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ORDINANCE __ M?

AN ORDINANCE relating to economic development; authorizing restructuring of an Urban
Development Action Grant loan made to the Pike Flace Market Preservation and Development
Authority under Ordinance 108997 and ratifying and confirming prior acts.

WHEREAS, pursuant to Ordinance 108997 passed April 21, 1980, the City of Seattle accepted an
Urban Development Action Grant (“UDAG”) from the United States Department of Housing and
Urkan Development (“HUD”) and made a loan of $757,850 (the “UDAG Loan™) to the Pike
Place Market Preservaticn and Development Authority (the “Market PDA™) for the
redevelopment of the Sanitary Market building; and

WHEREAS, the Director of Economic Development has recomnmended that the UDAG Loan be
restructured on certaii terms and the Market PDA has approved such restructuring; and

WHEREAS, the forgiveness of accrued interest and provision for a portion of the principal to be used to
support low-income housing in lien of payment to the City will assist the Market PDA to
maintain the affordability of housing in the Sanitary Market and other buildings iu light of
reductions in avaiiable federal rent subsidies; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of Economic Development (“OED Director”) is hereby authorized,
for and on behalf of The City of Seattle, to enter into an agreement with the Pike Place Market
Preservation and Devélopment Authority (“Market PDA”) with financial terms substantially as set forth
in Exhibit A attached to this Ordinance, restructuring the UDAG Loan. The final agreement with the
Market PDA shall also reflect such modifications and additional terms as the OED Director shall deem
appropriate to effect the intent of tt s Ordinance, including adjustments to the specific terms of the
Market PDA’s commitments to support of low-income housing in return for the forgiveness of interest

and principal on the UDAG Loan.

Section 2. The OED Directer is hereby authorized, for and on behalf of the City, to

administer and enforce the UDAG Loan terms, as restructured hereunder, and to take such other actions

S
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and execute and deliver such other documents as shall be reasonably necessary or appropriate to carry

out the intent of this Ordinance.

Section 3. Any act pursuant to the authority and prior to the effective date of this ordinance

is hereby ratified and confirmed.
Section 4. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor; but if not approved and returned by the Mayor within ten (10) days atter

presentation, it shall take effect as provided by Municipal Code
Section 1.04.020.

Passed by the City Council the [é day of i M@ , 1996, and signed by me in
open sessior. in authentication of its passage this /4 /¢ dayof Aﬂ m&% , 1996.

ﬁ@&w

Presidept @f the City Council

Approved by me this / q day of % mé%/m%

Kofman B. Rice, Mayor J

Filed by me this ’q day of ‘MM@ , 1996,

(\ < < >
R W5 st W (lﬁ\\" ‘{)Q_ﬁ

g‘,‘fity Clerk

N

(SEAL)

Exhibits:
A. Form of Amendment to UDAG Loan Agreement
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AMENDMENT NO. 6 TO UDAG LOAN AGREEMENT

This Amendment is made as of June 30, 1996, by and between THE CITY OF SEATTLE,
a Washington municipal corporation (“City”), and PIKE PLACE MARKET PRESERVATION
AND DEVELOPMENT AUTHORITY, a Washington public corporation (“Rorrower”), amending
that certain Contract, no 6147, dated May 14, 1980, as previously amended by Change Order No. 1
dated October 27, 1980, Change Order No. 2 dated January 9, 1981, Change Order No. 3 dated
March 10, 1981, Change Order No. 4 dated May 8, 1981, and Change Order No. 5 dated June 25,
1981, between City and Borrower (as so amended, the “Loan Agreement”) with respect to the

redevelopment of the Sanitary Market building (“Building”) located in the Pike Place Market,
Seattle, Washington (the “Market™).

NOTICE: ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONLY,
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT,
ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

RECITALS

A. Pursuant to the Loan Agreement the City made a loan to Borrower from federal
Urban Development Action Grant (“UDAG”) funds provided by the U.S. Department of Housing
and Urban Development (“HUD”) in the amount of $757,850 (the “Loan” or “UDAG Loan™). ~o
payments have been made on the Loan to date.

B. Borrower and City anticipate reductions in federal funds available to Borrower to
support low-income housing in the Market, and desire to restructure the Loan so as to enable
Borrower to use some funds that otherwise would be applied to debt service to replace feders!
subsidies to such housing.

C. Therefore, Borrower and City are willing to agree to such modifications on the terms
and conditions stated herein.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and for good and valuable consideration,
the receipt and sufficiency which is hereby acknowledged, the parties agree as follows:

1. Affirmation of Recitals.

The recitals set forth above are true and correct and are incorporated herein by reference.

N
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2. Definition of Terms.

All initially capitalized terms not expressly defined in this Agreement shall bear the same
respective definitions herein as they bear in the Loan Documents. “Loan Documents” shall mean
the Loan Agreement as modified hereby and by any further modifications that may hereafter be
duly executed by the parties hereto.

3. Acknowledgment of Debt.

Borrower acknowledges that as of June 30, 1996, the aggregate outstanding principei
balance on the Loan was $787,500.00, and outstanding accrued interest was $767,323.16 and that
such amounts are owing without claim, oftset or defense.

4. Moadified Payment Terms; Forgiveness of Interest.

(a) Instead cf the payments previously specified by the Loan Documents, City shall accept
paym.ent of the principal balance stated in Section 3 above as follows: Boriower shall make a
payment of TWO HUNDRED FIFTY-FIVE THOUSAND DOLLARS ($255,000.00) on the date
of execution of this Agreement. The remaining balance, with interest at the rate of two and one-
half percent (2.5%) per year from and after June 30, 1996 (computed based upon a 360-day year
and iwelve thirty-day months), shall be paid on the terms set forth in this Section 4. Upon
execution and deliver of this Agreement and receipt by the City of the $255,000.00 payment, ali
interest accrued on the UDAG Loan through June 30, 1996 is forgiven.

(b) Subject to the credits allowed under subsection (c) below, the remaining principal
amount of $502,850.00 shall be paid as follows: commencing in 1997, Borrower shall make annual
payments of principal ana interest on June 30 of each year in the amount of FIFTY-SEVEN
THOUSAND FOUR HUNDRED FIFTY-FIVE DOLLARS ($57,455.00) until all amounts owing
hereunder have been paid in full.

(c) Borrower shall b~ entitled to credit, dollar for dollar, against its annual obligations
under subsection (b) above for deposits to the “Fund”, as defined in Section 5 below, subject to the
terms and conditions in thi< subsection and to the limits in subsection (d) below. Amounts
deposited in the Fund in t--2 -~ " .adar year preceding the year in which there is a due date of an
installment under subsection  of this Section, shall be credited against such instaliment
provided that:

(1) Borrower shall have complied with its obligations regarding the Housing under this
Agreement throughout such calendar year and with its reporting obligations hereunder for
such calendar year; and

(2) The balance owing hereunder shall not have been accelerated after an Event of -
Default.
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(d) The maximum annual amount of the credit allowed under subsection (c) in any year
(“Maximum Annual Credit”) shall be the sum of the per unit credits set forth in this subsection, but
in no event more than THIRTY-SEVEN THOUSAND FOUR HUNDRED FIFTY-FIVE
DOLLARS ($37,455.00). The per unit credits shall be as follows:

(1) For each unit in the Housing that is a Low-Income Unit (as defined in Section 5 below)
but not a Very-Low Income Unit during the year in question, $353.00;

(2) For each unit in the Housing that is a Very-Low Income Unit during the year in
question, $400.00.

(e) Principal owing hereunder may be prepaid in full or in part at any time without

premium or penalty. No prepayment sha!! reduce the annual payments due hereunder uruil the
entire balance is paid.

(f) Borrower shall pay a late charge of two percent (2%) of the required payizent if any
installment is not paid in full by the fifteenth (15th) day after the installment is due, as an
administrative charge for collecting and handling late payments and not as a penalty.

{g) On June 30, 2006 (the “Maturity Date”), all sums remaining owing to City under the
Loan Documents, including, without limitation, principal, interest, and any late charges and fees,
shall be due and payable in fuil.

5. Low-Incon.r 5 1g: Deposits to Fund; Effect of Change of Use.

(a) Estabiishment of Fund. Gorrower shall establish, no later than December 3 1, 1996 or ten
days following execution of this Amendment, whichever is earlier, a Low-Income Housing
Reserve Fund (the “Fund”), with an initial balance of FIFTY THOUSAND DOLLARS
($50,000.00). The Fund shall be maintained in a separate interest-bearing bank account and shall
not be commingled with any other moneys, provided that the funds in this account may be
invested by Borrower through the Local Government Investment Pool until needed to support
Housing Costs. Earnings on the Fund shall accrue to the Fund. The Fund shall be established to
support, and to maintain the affordability of, ninety-six (96) Units of Low-Income Housing, of
which at least seventy-six (76) Units initially shall be “ery-Low Income Housing, at the LaSalle,
Stewart House, and Sanitary Market, as more spec’f>cail; set forth on Exhibit A to this
Agreement (the “Housing”).

T
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(b) Definitions. For purposes of this Agreemerit:

“Low-Income Housing” means housing that, at all times during the period for which a
determination of the status of such housing is made, (a) is occupied or reserved for occupancy by
households whose annual income, as of the later of the date of this Agreement or the date of initial
occupancy by such household, does not exceed 80% of Median Income, adjusted for household
size, as determined by HUD, with any other adjustments published by HUD that are approved by
the City for purposes of this Agreement; and (b) is rented or offered for rent at a monthly rental per
unit thay, when added to any other charges paid to Borrower by the tenant and a reasonable
allowance to cover utilities paid by the ?:nant, does not exceed 30% of 80% of Median Income,
adjusted as set forth above. Low-Income Housing includes Very Low-Income Housing.

A “Low-Income Unit” is one dwelling unit of Low-Income Housing.

“Median Income” shall mean median income for the area in which the Housing is located,
as determined from time to time by HUD. If HUD ceases to provide such estimates no less
frequently than annually, then “Median Income” shall mean such comparable figure for the Seattle
area or an area including Seattle, published or reported by a federal, state, or local agency, as the
City shal! select in its sole discretion.

“Very Low-Income Housing” means housing that, at all times during the period for which a
determination of the status of such housing is made, (a) is occupied or reserved for occupancy by a
household whose annual income, as of the later of the date of this Agreement or the date of initial
occupancy by such household, does not exceed 50% of Median Income, adjusted for household
size, as determined by HUD, with any other adjustments published by HUD that are approved by
the City for purposes of this Agreement; and (b) is rented or offered for rent at a monthly rental
that, when added to any other charges paid to Borrower by the tenant and a reasonable allowance to
cover utilities paid by the tenant, does not exceed 30% of 50% of Mecian Income, adjusted as set
forth above.

A “Very Low-Income Unit” is one dwelling unit of Very Low-Income Housing.

o)
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(c) Use of Fund and Housing Revenues. The Fund shall be used solely for reasonably necessary
costs of operating and maintaining the Housing, capital project expenditures in support of the
Housing, and program services for the low-income occupants of the Housing (collectively,
“Housing Costs”). Housing Costs shall not include tenant rent subsidies. To the extent that costs
are incurred that are partially attributable to the Housing and partially attributable to other uses
(for example, cests of a roof for a mixed-use building containing Housing), Borrower shall make
a reasonable allocation based on a method that shall be described in reports under Section 8
below. Amounts in the Fund shall be used in any year only to the extent that Housing Costs
exceed the total revenues in such year from rents and other payments by tenants, rent subsidies,
operating subsidies and other cash flow attributable to the Housing (collectively, “Housing
Revenues™). Until applied to Housing Costs, all amounts in the Fund shall be held in trust for
the City and shall not be subject to claims of creditors.

(d) Application of Fund or Housing Revenues to other Purposes. The intent of this Agreement
is that funds otherwise payable to the City on the UDAG Loan will be added to, and will not
supplant, other funds available to maintain the affordability of the Housing. Therefore, if prior
to the expenditure of all amounts in the Fund in accordance with this Agreement, Borrower shall
apply any Housing Revenues other than to payment of Housing Costs or to payments to the City
under this Agreement, then an amount equal to the Housing Revenues so applied shall
immediately be paid from the Fund to the City. If the City or any auditor shall determine that
any amounts in the Housing Fund have been applied other than to pay Housing Costs (or to pay
the City as stated above), then Borrower shall pay the City on demand, from sources other than
the Fund and Housing Revenues, an amount equal to the amount misapplied from the Housing
Fund, plus interest thereon from the date of disbursement from the Housing Fund at the rate of
five percent (5%) per annum. Amounts paid to the City under this subsection shall not apply
against principal or interest on the UDAG Loan.

(e) Best Efforts to Maintain Low- and Very Low-Income Housing. The City acknowledges that
based on the best available projections, deposits of the Maximum Credit Amount set forth in
Section 4 to the Fund, in combination with federal subsidies and tenant rents, will not be
sufficient to sustain the 96 Low-Income Units without additional funding from the Borrower.
The City also recognizes that federal subsidies, in the form of either contract payments or
voucher certificates, are expected to0 be the most significant source of revenue to suppoit the
Borrower’s Low-Income Housing. The City recognizes that the Borrower does not exercise
control over federal actions affecting Low-Income Housing funding. Borrower shall use its best
efforts to maintain 96 Low-Income Units, including 76 Very Low-Income Units, at least through
2006. Provided that Borrower shall have used such best efforts, and shall have applied all
Housing Revenues and Fund assets as required by this Agreement, the failure to maintain such
numbers of Units shall not be an Event of Default. However, if Borrower shall fail to maintain
96 Low-Income Units, or shall fail to maintain 76 Very Low-Income Units, and either (i)
Borrower shall not have used its best efforts as set forth above or (ii) Borrower shall have applied
Housinyg Revenues or Fund assets other than for Housing Costs, then such failure shall constitute
an Event of Default.
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() Effect of Change of Use. If for any reason the use of the Housing as Low-Income Housing
shall terminate in its entirety, any further deposits in the Fund shall not be credited against the
Borrower’s obligations on the UDAG Loan.

(2) Intent of Remedies. The provisions for payments from the Fund to the City and reduction in
the Maximum Annual Credit in this subsection are intended not as penalties but as means to
maintain the intended relationship betwcen the amount of Low-Income and Very Low-Income
Housing provided and the credits allowed against amounts owing on the UDAG Loan, and to
ensure that amounts in the Fund are used for the purpHses intended.

6. Events of Default; Default Rate; Offset; No Waiver of Rem-:dies.

Motwithstanding any default rate stated in the Loan Documents, should an Event of Default
occur hereunder, City shall be entitled 10 recuver interest at the rate of twelve percent (12%) per
annum compounded monthly, or the highest rate permitted by applicable law, on all amounts owing
(including principal and accrued interest), whether or not this Loan shall be accelerated, An “Event
of Default” shall mean the failure of Boirower to make any payment of interest, principal, or other
payments when due under the terms of the Loan Documents; any event identified as an Event of
Default in Section 5(e), or any breach of any other covenant or warranty in this Agreement.
Notwithstanding any provisions for notice or cure periods in the [.oan Documents, if any Eveat of
Default is not fully cured (including payment of all interest, late charges and costs) fifteen (15) days
after mailing of notice of such Event of Default to Borrower, then City may, at its sole option and
without further notice, declare all amounts owing hereunder immediately due and payable. After
any Event of Default City may, at its sole option and without notice, offset any amounts whatever
that are then owing or payable by City to Borrower against all or any portion of the amounts owing
by Borrower under the Loan Documents. In addition, and without limiting the foregoing, except
only as otherwise expressly provided in the Loan Documents, City expressly reserves any and all
rights and remedies available to it in the event Borrower defaults under any other terms, conditions
and provisions of the Loan Documents. No failure to exercise, or delay by City in exercising any
right, power or privilege hereunder shall operate as a waiver thereof nor shall any single or partial
exercise of any right, power or privilege hereunder preclude any other or further exercise thersof, or
the exercise of any other right, power or privilege. The rights and remedies provided in this
Agreement and the Loan Documents are cumulative and not exclusive of each other or of any right
or remedy provided by law or in equity. No notice to or demand upon Borrower in any instance
shall, in itsclf, entitle Borrower to any other or further notice or demand in similar or other
circumstances or constitute a waiver of the right of City to take any other or further action in any
circumstance without notice or demand.
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7. Negative Covenants of the Borrower

Borrower covenants and agrees that, from the date hereof until the completion of performance of
all of Borrower's obligations under the Loan Documents:

(2) Borrower will not sell, convey, lease (except leases of individual units to residential tenants),
assign, transfer or otherwise dispose of the Housing unless approved in writing by the City.

(b) Borrower shall not voluntarily terminate, or voluntarily fail to renew, any federal subsidy
contract with respect to any of the Housing, withcut the prior written consent of the City.

8. Affirmative Covenants of the Borrower

The Borrower agrees to comply with the following covenants from the date hereof until all
obligations under the Loan T« .: nents have been fully performed:

(a) Borrower agrees to pay punctually, without setoff or deduction for any cause whatever. the
principal and interest hereunder and any other amounts that may become due and payable ¢o the
City under or pursuant to the terms of the Loan Documents.

(b) Borrower agrees at all times to maintain the Housing in good cor.dition and repair and in
compliance with applicable Codes and agreements, The Borrower zlso agrees to maintain during
the term of the Loan hazard insurance on the Housing s«‘isfactory to City, insuring against fire,
theft, loss of income, liability, and such other hazards as may be deemed appropriate by City, in
amounts and form satisfactory to City and otherwise sufficient to prevent the Burrower from
becoming a coinsurer. The insurance policies shall be issued by companies satisfactory to the City
with acceptable loss payee clauses in favor of the City.

{c) Borrower agrees to maintain adequate records and boeks of account, in which complete
entries will be made reflecting all of its business and financial transactions relating to the Housing
and the Fund, such entries to be made in accordance with generally accepted accounting principles,
consistently applied. Borrower shall maintain records of tenant incomes and rents sufficient to
demonstrate we status of each unit of the Housing under this Agreement. Borrower shall deliver to
the City, in addition to any financiai reports otherwise required, no later than June 30 of each year,
annual statements, certified by an authorized officer of the Borrower to be true and accurate,
showing in detail for the prior calendar year, the status of each unit in the Housing as a Low-
Income Un:i or Very Low-Income Unit (and any changes in such status), all deposits to the Fund
{showing the source of each), all expenditures from the Fund and their purposes, all interest earned
by the Fund, and the opening and closing balances of the Fund. Borrower’s annual auditeu
financial statements shall set forth separately the Fund (referring to the restrictions thereon), the
annual cash flow into and out of the Fund, Housing Revenues and Housing Costs.

$30I10N
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(d) Borrower agrees, if at any time the Rorrower defaults on any provision of this Agreement,
to pay the City or its assigns, in addition to any other amounts that may be due from the Borrowver,
an amount equal to the documented direct costs and expenses of collection, enforcement, correction
2 waiver of the default, incurred by the City or its agents or the City's assigns in such collectiorn,
enforcement, correction, or waiver of defau't,

9. Severability.

The unenforceability or invalidity of ary provision or provisisns of this Agreement or any
Loan Document as to any party or circumsiance shall not render the provision or provisions
uaenforceable or invalid as to any other parties or circumstances, or render other provision or
provisions hereof or thereof invalid or unenforceable.

10. Representations and Warranties.

(2) Borrower represents and warrants to City that Borrower is a public corporation duly
organized and validly existing under the laws of the state of Washington; that this Agreement has

been duly authorized, executed and delivered by Borrower; that the Lean Agreement, as amended '

hereby, represents the valid ard binding obligation of Borrower “«aforceable according to its terms;
that the execution, delivery and performance of this Agreement and the Loan Agreement as
amended hereby does not and will not conflict with, violate or cause a default under any judgment,
order, or decree to which Borrower or its property is subject, or any agreement or instrument by
which Borrower is bound or to which its property is subject.

(b) Borrower further represents and warrants that, upon the e.zecution and delivery hereof,
Borrower is not in breach of or default under any provision of thy: Loan Agreement as amended
herebyv or any other loan documents affecting Borrower.

11. Time.

Time is of the essence of all of Borrower's obligations hereunder and under the Loan
Documents.

. 3
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12. Entire Agreement; Modifications; Construction.

This Agreement includes the eniire agreement of the parties with respect to the modification
of the UDAG Loan terms. This Agreement, and ihe Loan Documents, may be changed or modified
only by a writing signe} by the party against whom enforcement of such change or modification is
sought. No modificatior shall b= bir{i g upon a party unless signed for such party by a duly
authorized person. This agreemewi *» the product of negotiation and shall be construed in
accordance with its terms, without 1. "-~ence to the party who draflted any provision and without
reference to any other coramunications or understandings, written or oral. Except as expressly
modified hereby, the Loan Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, Borrower and City have executed this Agreeme:s = of the day

and year first above written.

THE CITY OF SEATTLE, a Washington municipal
corporation

By: .
Mary Jean Ryan, Directo., Office of Economic Development
By authority of Ordinance

PIKE PLACE MARKET PRESERVATION AND
DEVELOPMEN?T AUTHORITY

By:
NAME:
TITLE:

Exhibit:
A. Schedule of Housing Units

Approved as to Form Only:
MARK H. SIDRAN, City Attorney

By:

Assistant City Attorney

SANMKLA3.DOC--12/3/96
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City of Seattle

Executive Department—Office of Economic Development

Mary Jean Ryan, Director
Norman B. Rice, Mayor

November 25, 1996

To: Honorable Jan Drago, Council President

VIA: Tom Tierney, Director
Office of Management and Budget

TIOILON

From: Mary Jean Ryan, Director
. Office of Economic Development

SUBJECT: Proposed Legislation

Enclosed is proposed legislation for consideration by the Seattle City Council. The
Ordinance authorizes the restructuring of an Urban Development Action Grant (UDAG)
loan made to the Pike Place Market and Preservation and Develefnent Authority
(Market PDA) under ordin...:ce 108997.

The City of Seattle made a $757,850 UDAG loan to the Market PDA on 4/21/80 for the
redevelopment of the Sanitary Market building. We are recommending that the loan be
restructured on certain terms and the Market PDA has approved such restructuring. This
restructuring includes the forgiveness of accrued interest and provision for a portion of
the principal to be used to support low-income housing in lieu of payment to the City
which will assist the Market PDA to maintain the affordability of housing in the Sanitary
Market.

WAJ0Q 3HL 40 ALITYAD 3HL 0L 3Ng ST LI

JDTLON SIHL NYHL ¥¥370.$537T SI 3Wv¥d Siki NI INIWNJ0CQ 3IHL 4l

“IN3

If you or your staff have any questions about this legislation, please contact Chuck
Depew a. 684-0208. Thank you for your assistance with this effort.

Accammodations for people with disabibtes sn request.  An equal employment oppo-tumity - affirmative action e+ pioyer.
Otfiice of Economic Development 205 Municipai Building  Seattie. Washingtor 38104-1826  Tet +206) 534-8090 (TDD) 684-8118 Fax: (206) 684-0379

Ponizd on Rec chos Pager




This Amendment is made as of June 30, 1996, by and betwe {THE CITY OF SEATTLE,
Yashington municipal corporation ("Clty") ana PIKE PLA ) MARKET PRESERVATION

Pursu to/the Loan /‘lgreemen tie Clty made a loan to Borrower from federal
Urban Development ctipn Grant s pro r the U.S. Department of Housing
ount of '$757,850 (the @m” or “UDAG Loan™). No

i 4 / / //
B. Borrgwer and (ity anticipgfe reductions Ypr-federal funds available to Borrower to
support low-incomehousin‘ in the M‘az/Ze&, mﬂ?e ire to restructure the Loan so as to enable
Borrower to use some fur; that othefwise wolild be applied to debt service to replace federal

d City are willing to-agree\to such modifications on the terms

AGREEMENT
-7 \
, in consideration of the foregomg\ d for their good and valuable

considelatlon i ke recejpt and s‘u/fﬁmency which is hereby ac owledged, the parties agree as
4 i/

follows:

42, Definition of Terms. ~
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All initially capitalized terms not expressly defined in this Agreement shall bear t
respective definitions herein as they bear in the Loan Documents. "Loan Documents" s
the Loan Agreement as modified hereby and by any further modifications that may
duly executed by the parties hereto.

same
1l mean
reafier be

3. Acknowledgment of Debt. y
Borrower acknowledges that as of June 30, 1996, the aggregate 'gtstanding principal
balance on the Loan was $787,500.00, and outstanding accrued interest wa§ $767,323.16 and that

such amounts ar. owing without claim, offset or defense. B¢

4, Modified Payment Terms; Forgiveness of Interest.

(a) Instead of the payments previously specified by the Lgén Documents, City shall accept
payment of the principal balance stated in Section 3 above af follows: Borrower shall make a
payment of TWO HUNDRED FIFTY-FIVE THOUSAND ]?f)LLARS ($255,000.00) on the date
of execution of this Agreement. The remaining balance, vgl h interest at the rate of two and one-
half percent (2.5%) per year from and afier June 30, 199§ (computed based upon a 360-day year
and twelve thirty-day months), shall be paid on the férms set forth in this Section 4. Upon
execution and deliver of this Agreement and receipt % the City of the $255,000.00 payment, all
interest accrued on the UDAG Loan through June 3/()/" 1996 is forgiven.

(b) Subject to the credits allowed unds "dubsection (c) below, the remaining principal
amount of $502,850.00 shall be paid as follows? commencing in 1997, Borrower shall make annual
payments of principal and interest on June#30 of each year in the amount of FIFTY-SEVEN
THOUSAND FOUR HUNDRED FIFTY??fVE DOLLARS ($57,455.00) until all amounts owing
hereunder have been paid in full. /

4

(c) Borrower shall be entitleq,-f{) credit, dollar ior dollar, against its annual obligations
under subsection (b) above for depo; ‘{t's to the “Fund”, as defined in Section 5 below, subject to the
terms and conditions in this subse}cti)n and to the limits in subsection (d) below. Amounts
deposited in the Fund in the calgfidar year preceding the year in which there is a due date of an
installment under subsection (I} of this Section, shalt be credited against such installment
provided that: 7

(1) All deposits tofbe credited against obligations on the UDAG Loan shall be made
from sources othy # than Housing Revenues, as defined in Section 5 below;
(2) Borrower sHall have complied with its obligations regarding the Housing under this

Agreement thrfughout such calendar year and with its reporting obligations hereunder for .

such calendayyear; and

(3) The balgnce owing hereunder shall not have been accelerated after an Event of
Defauit,

,g;:ﬁ;mw
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(d) The maximum annual amount of the credit allowed under subsection (c) in any ygdt
(“Maximum Annual Credit”) shall be the sum of the per unit credits set forth in this subsectton, but
in no event more than THIRTY-SEVEN THOUSAND FOUR HUNDRED FIFTY-FIVE; 7
DOLLARS ($37,455.00). The per unit credits shall be as follows: ‘ ;}/

(1) For each unit in the Housing that is a Low-Income Unit (as defined in Seétion 5 below)
but not a Very-Low Income Unit during the year in question, $352.73; j'

(2) For each unit in the Housing that is a Very-Low Income Unit; durmg the year in
question, up to a maximum of 76 such units, $400.00. 7

P
(e) Principal owing hereunder may be prepaid in full or in part at any time without
premium or penalty. No prepayment shall reduce the annual payments due hereunder until the
entire balance is paid.

jF
Fy

(f) Borrower shall pay a late charge of two percent (A“/p) of the required payment if any
installment is not paid in full by the fifteenth (15th) day aﬁer the instaliment is due, as an
administrative charge for collecting and handling late payments and not as a penalty.

(g) On June 30, 2006 (the "Maturity Date"), all ﬁums remaining owing to City under the
Loan Documents, including, without limitation, prmcq)ai interest, and any late charges and fees,
shall be due and payable in full. 7

5

v
5. Low-Income Housing: Deposits to Fund;' Effect of Change of Use.

(a) Establishment of Fund. Borrower shall esfabhsh no later than December 31, 1996 a Low-
Income Housing Reserve Fund (the “F und”), Awith an initial balance of FIFTY THOUSAND
DOLLARS (350,000.00). The Fund shall }se maintained in a separate interest-bearing bank
account and shall not be commingled w1§}fany other moneys. Earnings on the Fund shall accrue
to the Fund. The Fund shall be establg}éd to support, and to maintain the affordabili_y of,
ninety-six (96) Units of Low-Income ?? ousing, of which at least seventy-six (76) Units initially
shall be Very-Low Income Housing,;at the LaSalle, Stewart House, and Sanitary Market, as more
specifically set forth on Exhibit A }tp this Agreement (the “Housing™).

(by Definitions. For purposes of this Agreement:

"Low-Income Housm/" means housing that, at all times during the period for which a
determination of the status q;éuch housing is made, (a) is occupied or reserved for occupancy by
househoids whose annual ijcome, as of the later of the date of this Agreement or the date of initial
occupancy by such housefold, does not exceed 80% of Median Income, adjusted for household
size, as determined by I—; D, with any other adjustments published by HUD that are approved by
the City for purposes of fhis Agreement; and (b) is rented or offered for rent at a monthly rental per
unit that, when added/to any other charges paid to Borrower by the tenant and a reasonable
allowance to cover ufflities paid by the tenant, does not exceed 30% of 80% of Median Income,
adjusted as set forth gbove. Low-Income Housing includes Very Low-Income Housing.

- 3 -
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"Median Income" shall mean median income for the area in which ‘ﬂfl’(e Housing is located,
as determined from time to time by HUD. If HUD ceases to providqféuch estimates no less
frequently than annually, then "Median Income" shall mean such compe}'é'able figure for the Seritle
area or an area including Seattle, published or reported by a federal, gtate, or local agency, as the
City shall select in its sole discretion. [-"A

Fa

"Very Low-Income Housing” means housing that, at all tithes during the period for which a
determination of the status of such housing is made, (a) is occupied or reserved for occupancy by a
household whose annual income, as of the later of the date ofthis Agreement or the date of initial
occupancy by such household, does not exceed 50% of Médian Income, adjusted for household
size, as determined by HUD, with any other adjustments phblished by HUD that are approved by
the City for purposes of this Agreement; and (b) is reniéd or offered for rent at a monthiy rental
that, when added to any other charges paid to Borrower;by the tenant and a reasonable allowance to
cover utilities paid by the tenant, does not exceed 30"(;’6( of 50% of Median Income, adjusted as set
forth above. ) /

A “Very Low-Income Unit” is one dwelling unit of Very Low-Income Housing.

(¢) Use of Fund and Housing Revenues. The fund shall be used solely for reasonably necessary
costs of operating and maintaining the Housijig, capital project expenditures in support of the
Housing, and program services for the low-fncome occupants of the Housing (collectively,
“Housing Costs”). Housing Costs shall ngt include tenant rent subsidies. To the extent that costs
are incurred that are partially attributable/to the Housing and partially attributable to other uses
(for example, costs of a roof for a mixed-use building containing Housing), Borrower shall make
a reasonable allocation based on a method that shall be described in reports under Section 8
below. Amounts in the Fund shall b¢used only to the extent that Housing Costs exceed the
funds available from rents and othey'payments by tenants, rent subsidies, operating subsidies and
other cash flow attributable to the Jiousing (collectively, “Housing Revenues™).  Until applied
to Housing Costs, all amounts in¢he Fund shall be held in trust for the City and shall not be
subject to claims of creditors. /

(d) Application of Fund or Hdusing Revenues to other Purposes. The intent of this Agreement
is that funds otherwise payabfe to the City on the UDAG Loan will be added to, and will not
supplant, other funds available to maintain the affordability of the Housing. Therefore, if prior
to the expenditure of all agtounts in the Fund in accordance with this Agreement, Borrower shall
apply any Housing Reveziues other than to payment of Housing Costs, then an amount equal to
the Housing Revenues g6 applied shall immediately be paid from the Fund to the City. If the
City or any auditor shall determine that any amounts in the Housing Fund have been applied
other than to pay Hoysing Costs (or to pay the City as stated above), then Borrower shall pay the
City on demand, fr t% sources other than the Fund and Housing Revenues, an amount equal to
the amount misap) ?ied from the Housing Fund, plus interest thereon from the date of

- 4 -
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disbursement from the Housing Fund at the rate of 5% per annum. Amghnts paid to the City
under this subsection shall not apply against principal or interest on the/{:TDAG Loan,

(e) Best Efforts to Maintain Low- and Very Low-Income Housingftll“ he City acknowledges that
based on the best available projections, deposits of the Maximun Credit Amount set forth in
Section 4 to the Fund, in combination with federal subsidies and tenant rents, will not be
sufficient to sustai-. the 96 Low-Income Units without additi}ﬁal funding from the Borrower.
The City also recognizes that federal subsidies, in the form of either contract payments or
voucher certificates, are expected to be the most signiﬁca{f source of revenue to support the
Borrower’s Low-Income Housing. The City recognizes-that the Borrower does not exercise
control over federal actions affecting Low-Income Hp{lsing funding. Borrower shall use its best
efforts to maintain 96 Low-Income Units, including /76 Very Low-Income Units, at least through
2006. Provided that Borrower shall have used su(i}f best efforts, and shall have applied all
Housing Revenues and Fund assets as required by this Agreement, the failure to maintain such
numbers of Units shall not be an Event of Defalt. However, if Borrower shall fail to maintain
96 Low-Income Units, or shall fail to maintai}n’76 Very Low-Income Units, and either (i)
Borrower shall not have used its best efforts;as set forth above or (ii) Borrower shall have applied
Housing Revenues or Fund assets other thah for Housing Costs, then such failure shall constitute
an Event of Default, /

Pl

/
(f) Effect of Change of Use. If for a1)§ reason the use of the Housing as Low-Income Housing
shall terminate in its entirety, [or if there shall remain fewer than 10 Low-Income Units in the
Housing, then all amounts remaining in the Fund shall immediately be paid to the City, Jand any
further deposits in the Fund shall Hot be credited against the Borrower’s obligations on the
UDAG Loan. /7

(g) Intent of Remedies. The provisions for payments from the Fund to the City and reduction in
the Maximum Annual Credit in this subsection are intended not as penalties but as means to
maintain the intended relatjonship between the amount of Low-Income and Very Low-Income
Housing provided and the/credits allowed against amounts owing on the UDAG Loan, and to
ensure that amicunts in tife Fund are used for the purposes intended.

/

6. Events of Default: Default Rate; Offset; No Waiver of Remedies.

Notwithstafiding any default rate stated in the Loan Documents, should an Event of Default
oceur hereunder, :City shall be entitled to recover interest at the rate of twelve percent 12%) per
annum compou ’(lied monthly, or the highest rate permitted by applicable law, on all amv ats owing
(including prir}:'?ipal and accrued interest), whether or not this Loan shall be accelerated. An "Event
of Default" sliall mean the failure of Borrower to make any payment of interest, principal, or other
payments when due under the terms of the Loan Documents; any event identified as an Event of
Default ingSection 5(¢), or any breach of any other covenant or warranty in this Agreement.
Notwithstanding any provisions for notice or cure periods in the Loan Documents, if any Event of
Default j& not fully cured (including payment of all interest, late charges and costs) fifteen (15) days

- 5 -
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after mailing of notice of such Event of Default to Borrower, then City may, ﬁﬁts sole option and
without further notice, declare all amounts owing hereunder immediately_dﬁre and payable. After
any Event of Default City may, at its sole option and without notice, offsdl any amounts whatever
that are then owing or payable by City to Borrower against all or any p})i"tion of the amounts owing
by Borrower under the Loan Documents. In addition, and without }imiting the foregoing, except
only as otherwise expressly provided in the Loan Documents, City’expressly reserves any and all
rights and remedies available to it in the event Borrower defaults;finder any other terms, conditions
and provisions of the Loan Documents. No failure to exercisef’or delay by City in exercising any
right, power or privilege hereunder shall operate as a waiver thereof nor shall any single or partial
exercise of any right, power or privilege hereunder preclude,-vé{ny other or further exercise thereof, or
the exercise of any other right, power or privilege. Th‘é rights and remedies provided in this
Agreement and the Loan Documents are cumulative and'not exclusive of each other or of any right
or remedy provided by law or in equity. No notice té or demand upon Borrower in any instance
shall, in itself, entitle Borrower to any other or flirther notice or demand in similar or other
circumstances or constitute a waiver of the right (}" City to take any other or further action in any
circumstance without notice or demand. 7

£
7. Negative Covenants of the Borrowef
K
Borrower covenants and agrees that, frofr/\ the date hereof until the completion of performance of
all of Borrower's obligations under the L}én Documents:

(a) Borrower will not sell, convey, l_éase (except leases of individual units to residential tenants),
assign, transfer or otherwise dispose @t the Housing unless approved in writing by the City.
7
(b) Borrower shall not Volunta{ily terminate, or voluntarily fail to renew, any federal subsidy
contract with respect to any of thje’ Housing, without the prior written consent of the City.

7

8. Affirmative Coven%ts of the Borrower

The Borrower agrees j0 comply with the following covenants from the date hereof until all
obligations under the Loa/_ Documents have been fully performed:
¥
(a) Borrower agree;é to pay punctually, without setoff or deduction for any cause whatever, the
principal and interest hereunder and any other amounts that may become due and payable to the
City under or pursuajit to the terms of the Loan Documents.

/agrees at all times to maintain the Housing in good condition and repair and in
compliance with/applicable Codes and agreements. The Borrower also agrees to maintain during
the term of the/Loan hazard insurance on the Housing satisfactory to City, insuring against fire,
theft, loss of ificome, liability, and such other hazards as may be deemed appropriate by City, in
amounts andj form satisfactory to City and otherwise sufficient to prevent the Borrower from
becoming a goinsurer. The insurance policies shall be issued by companies satisfactory to the City
with acceptable loss payee clauses in favor of the City.

-6 -
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(c) Borrower agrees to maintain adequate records and books of account, lﬁ which complete
entries will be made reflecting all of its business and financial transactions reﬁlﬂzitmg to the Housing
and the Fund, such entries to be made in accordance with generally acceptéd principles of good
accounting practice consistently applied in the case of financial transactions. Borrower shall
maintain records of tenant incomes and rents sufficient to demonstrate the status of each unit of the
Housing under this Agreement. Borrower shall deliver to the City, m addition to any financial
reports otherwise required, no later than June 30 of each year, annyhl statements, certified by an
authorized officer of the Borrower to be true and accurate, showmg’ in detail for the prior calendar
year, the status of each unit in the Housing as a Low-Income Umf or Very Low-Income Unit (and
any changes in such status), all denosits to the Fund (showing }He source of each), all expenditures
from the Fund and their purposes, all interest earned by the Fund, and the opening and closing
balances of the Fund. Borrower’s annual audited financial statements shall set forth separately the
Fund (referring to the restrictions thereon), the annual cash flow into and out of the Fund, Housing
Revenaes and Housing Costs. £

A
£

(d) Borrower agrees, if at any time the Borrower defaults on any provision of this Agreement,
to pay the City or its assigns, in addition to any othér amounts that may be due from the Borrower,
an amount equal to the costs and expenses of co)iection, enforcement, correction or waiver of the
default, incurred by the City or its agents or the :City's assigns in such collection, enforcement, cor-

rection, or waiver of default. c_i»

i,
oy

9. Severability. 7

The unenforceability or invalidit{f of any provision or provisions of this Agreement or any
Loan Document as to any party or/circumstance shall not render the provision or provisions
unenforceable or invalid as to any/other parties or circumstances, or render other provision or
provisions hereof or thereof invalisj"br unenforceable.

'3
10. Representations aq& Warranties.
7z

(a) Borrower represénts and warrants to City that Borrower is a public corporation duly
organized and validly extsfmg under the laws of the state of Washington; that this Agreement has
been duly authorized, exeouted and delivered by Borrower; that the Loan Agreement, as amended
hereby, represents the /alid and binding obligation of Borrower enforceable according to its terms;
that the execution, gehvery and performance of this Agreement and the Loan Agreement as
amended hereby dogs not and will not conflict with, violate or cause a default under any judgment,
order, or decree tQ’\VhJCh Borrower or its property is subject, or any agreement or instrument by
which Borrower } }s bound or to which its property is subject.

(b) Bgtrower further represents and warrants that, upon the execution and delivery hereof,
Borrower isfiot in breach of or default under any provision of the Loan Agreement as amended
hereby or ajty other loan documents affecting Borrower.

i era Eh L =
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11. Time.

P
4
Time is of the essence of all of Borrower's obl:iiions hereunder, fid under the Loan

Documents. i

12. Entire Agreement; Modifications; Construction.

of the UDAG Loan terms. This Agreement, and the Loan Docuyrfients, may be changed or modified
only by a writing signed by the party against whom enforcemént of such change or modification is
sought. No modification shall be binding upon a party yhless signed for such party by a duly
authorized person. This agreement is the product of'negotiation and shall be construed in
accordance with its terms, without reference to the patly who drafted any provision and without
reference to any other communications or understap@ings, written or oral. Except as expressly
modified hereby, the Loan Agreement shall remain it full force and effect. '

This Agreement includes the entire agreement of the pz;?( with respect to the modification

IN WITNESS WHEREOF, Borrower

gfid City have executed this Agreement as of the day
and year first above written. y

CITY OF SEATTLE, a Washington municipal
coyporation

/ By:
Mary Jean Ryan, Director, Office of Economic Development
By authority of Ordinance ___

PIKE PLACE MARKET PRESERVATION AND
DEVELOPMENT AUTHORITY

/

Approvec 4 to Form Only:
MARK H. SIDRAN, City Atiorney

/

By:

g
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NOTICE: ~IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR
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City of Seattle

Executive Department—Office of Management and Planning

Themas M. Tiemney, Director
Norman B. Rice, Mayor ~

APPROVED AS TO FORM ONLY
November 26, 1996 VAR L SIDRAN

Chy Attorney
The Honorable Mark Sidran

City Attorney % 72» //-/Z

City of Seattle _ By (¥ssistant City Attomey

Dear Mr. Sidran;

"The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING

DEPARTMENT: Office of Economic Development
SYBJECT: AN ORDINANCE relating to economic development; authorizing
restructuring of an Urban Dev. iopment Action Grant loan mae to the
Pike Place Market Preservation and Developmient Authority under
Ordinance 108997 and ratifying and confirming prior acts.

Pursuant to the City Council's S.O.P. 100-014, the Executive Department is forwarding this
request for legislation to your office for review and drafiing.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the

legislation to OMP. Any specific questions regarding the legislation can be directed to Leda
Young at 233-7268. ’

Sincerely,

L 2
Norman B. Rice TR o
M %5, o
Aayor 28 L
™=
by P
= o Th
/{%éf{ 2 &) 74/ > &
TOM TIERNEY =
Director £
. <
hadminVegisVawltrstyoung28
Enclosure

Accommodations for people with disabilities provided on request. An equal employment opportunity - affirmative action employer.
Office of Management and Planning 300 Municipal Building, Seatile, Washington 98104-1826
(206) 684-8080 © (TDD) 684-8118 @ FAX (206) 233-0085

“Printed on Recycled Paper®
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TIME At DATE STAMP

SPONSORSHIP

THE AYTACHED DOCUMENT 1S SPONSORED FOR FILING WITH THE CITY COUNCIL BY
THE MEMBERIS} OF THE CITY COUNCIL WHOSE SIGNATURE(S] ARE SHOWN BELOW:

‘
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B in. anurno 6 “of Flats, |
u“‘““ "mrxe(’dg County,. Wi o
or. PPauh. epan 'P;”

The undersigned, on oath stiutes that he is an
authorized representative of The Daily Jouinal of Commerce, a
laily newspaper, which newspaper is a legal newspaper o” gens !
circulation and it is now and has been for more than six mu.tths
prior to the date of publication hereinafter r~¢.. ~d to, p1 ~sished in
the English language continuously as a daily _cwspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal rewspaper
by the Superior Court of King County.

et
or ex Ordlnu
ﬁluuf!;ﬁ;yngn ‘eonﬁrmlng prIor acta.;

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

this D
anvary 6,
Alagier..

CTOT:118447-118451

was published on

@1/86/97

The amount of the fee charged for the foregoing publication is

the sum of $ , which ambeﬁ 1
IQ /" / o /"7/

Sl\b/!’ ribed an y :vo,rn to- ‘be‘forev :‘“.é on)

91/06/97 A &ﬁt[l pEd

VAR TRe 2
: [Z4

Lol e

aid in fuil.

> A

Notary Public for the Staie oﬁ Washir:gton,
residing in-Seattle-

Affidavit of Publication
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