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ORDINANCE i&a_l 3

AN ORDINANCE relating to the gambling tax code; amending Seattle Municipal Code Sections
5.52.010, 020, 030, .040, .050, and .060; renumbering certain sections; and adding Sections
5.52.016, .020, .050, .090, .100, .110, .120, .130, .140, and.150.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. There is added a new Section 5.52.010 to Chapter 5.52 of the Seattle Municipal Code as

follows:

5.52.010 _ Definitions.

Words and terms used in this chapter shalf have the same meaning as each has under RCW

Chapter 9.46, as now existing or hereafter amended, unless otherwise specifically provided in this

chapter, or when tne contextin which they are used in_this chapter clearly indicates that they be given

some other meaning.

A. _“Bona fide charitable organization’ means an organization that meets all of the requiremants of

RCW 9.46.0209, as now existing or hereafteramended, and is organized =:1d operated primarily to

provide charitable services as defined by WAC 230-02-160.

B. “Bona fide nonprofit organization’ means an organization that meets all of the requirements of

RCW9.46.0209.

C. "Department’ or “Finance De~artment’ means the Finance Department of The City of Seattle,

or its functional successor.

D. "Director” means the Finance Director of The City of Seattle, or his or her functional successor.

E. “Gross gambling receipts’ means the monetary value that would be due (o any operatorof a

gambling activity for any chance taken, other participationfees, any rental or lease fees for amusement

games received by a commercial amusement game operation, as evidenced by required records. The

value shall be stated in U.S. cur~ency, before any deductions for prizes or any ofier expenses. In the

absence of records, gross gambling receipts shall be the maximum that would be due to an operator

from that particular activity if operated at maximum capacity.
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F. “Netgambling receipts’ means all gross gambling receipts from any gambling activity, less the

monetary value or in the case of merchandise the actual cost, of any prizes that were awarded.
3. “Person’ meansany ‘ndividual, receiver, assignes, trustee in bankruptcy, trust estate, firm

limited tiabili

corporation, association socie

stock compar

partnership(s), joint venture joint
corporation, or any group of individuals actingas a unit, whether mutual, cooperative, fraiernal, nonprofit

or otherwise, and includes the United States or any instrumentality thereof, provided a valid tax o fee

O I ey =

may be levied upon or collected therefromunder the provisions of this chapter. The term includes all

e e e ———

bona fide charitable organizationsand bona fide nonprofit organizations.

H. “Withinthe ity” or in the City" includes but is not limited to all federal areas lying within the

boundarigs of The City of Seattle.

Section 2. There is added a new Section 5.52.020to Chapter 5.52 of the Seattle Municipal Code as

follows:
5.52.020 Filing of intentto conduct activity.

Any person, corporation association, organization, or bona fide charitable or nonprofitorganization

intending to conductor operatein the City any suct. ™ nbling activity or fundraising event ag authorized
e tax imposed

by or under RCW Chapter 9.46, as now existing and hereafter amended. and subjectto th

by Section 5.52.030 shall, prior to the commencementof any such activity, file with the Director a sworn

declaration of intent to conduct or operate such activity. A copy of the state license issuedin

accordance with RCW Chapter 9.46, if such is required, shall accompany such declaration.

alida s

Section 3. Section5.52.010 of the Seattle Municipal Code {Ordinance 102459, § 1, as last

amended by Ordinance 1156916 § 2) is renumbered 5.52.030 and further amended to read as follows:

5.52.030 ((6-52:040)) Tax levied.

A. Inaccordancewith RCW Chapter 9.46, as amended, a tax or fee ((there)) is levied upon all
persons, corporations, associations, or organizationsconducting or operating within the City any of the
following gambling activities authorized by RCW 9.46.010,as a

follows:

mended, and RCW 9.46.033, {(atax)) as
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1. Forthe conduct of amusement games, a tax ((in-anamount)) equal to two percent (2%) of
the net gambling receipts ((grossrevenue lessthe-amount paid-for-as-prizes; ;; and
2. Forpunchbeardsand pull-tabs, a tax equal to five percent (5%) of the gross gambling

receipts.

B. naccordance with RCW Chapter 9.46, as amended, a tax or fee is levied on all ((as-{5)} bona

fide charitable or nonprofit organizations, as defined in RCW 9.46.0209, conducting or operating in the

City any of the following gambling activities, {(there-islevied-a-tax)) as follows:

1. Upon and for the conduct of bingo games, as defined in RCW 9.46.0205, and raffles, as
uefinedin RCW 9.46.0277, a tax ((in-ar-arount)) equal to ten percent (10%) of the net gambling
receipts ((grossreveruetess-the-amountpaid-foras-prizes receivedtherefrom)); and

2. Upon and for the conductof a fund-raising event, as defined in RCW 9.46.0233, a tax ((in
an-amount)) equal to ten percent (10%) of the net gambling receipts ((gressrevenueless-the-amount
paidfororas-prizes receivedtherefrom)).

C. Except, no tax shall be imposed:

1. ((Notaxshallbeimposedon)) On bingo or amusement geames when such activity, or any
combination thereof, is conducted by a bona fide charitable or nonprofit organizationas defined in RCW
9.46.0209, when such ((which)) organization has no paid operating or management personneland
when net gambling receipts ({hae-gress-insome)) from bingo or amusementgames or any combination

thereof, ((less-the-amount paid-foreras-prizes;)) do not exceed ((exseeding)) Five Thousand Dollars
($5,000.00) per year; ((and))

2. ((Metaxshailbe-impasedon)) On the first Ten Thousand Dollars ($10,000.00) of net
gambling receipts ((preceeds)) frem raffles conducted by any bona fide charitable or nonprofit
organizationas defined in this chapter; ((and))

3. On the ((Fhe)) conduct of amusement games at the Seattle Center pursuantto a concession
agresment with the City ((shalltbe-exemptfrom-thetax-irmposedby-thischaper)).

Section4. Section 5.52.020 of the Seat sipai Code (Ordinance 102459, § 2, as last

amended by Ordinance 117169 § 55) is renumbered 5.52.040 and further amended to read as follows:
3-

*INIWA20Q 3HL 40 ALITVYND 3HL OL 3nC¢ SI LI

J21L0N STHL NVHL ¥v3TD $S37T SI 3Wv¥d SIHL NI INJWNTOQ 3HL 41

*3JI10N




10

11

12

13

14

15

16

17

16

19

20

21

22

23

5520rd06.dot
Noima J Bush/njb
9/18/%6

Ver. 2.

5.52.040 ((5-52-020-Eilingofintentto-condustactivity—)) Payments -- Extensions -- Penaities

{(-——Y-ate-{foas)).
((A-Any-person-corperationassesiation-organization;or-bona fide charitable ornenprofit
izationi ) | i the.Ci ling activity o fundralsi

am@bymmmmmma,mmmxmm

6:62-019-shall, prior-to-the commencementof-any-sush-activitylle with-the Einance Directora-sworn

A. Any person, corporation, association, organization, or bona fide charitable or nonprofit

organization conducting or operating in the City any such gambling activity or fundraising event and

subject to the tax imposed by Séctioxn 5.52.030 shall on or before the last day of the month next

succeedinathe end of the monthly or quarterly period in which the tax accrued, file with the Directora

sworn return on a form to be provided and prescribed by the Director, and containing such infortnation

as the Director shall piescribe for the purpose of ascertaining the tax due for the preceding monthly or

quarterly period.

B. Asusedmntl apter, the term "quarterly period” shali mean the periods
January-February-March, Apri-May-June, July-August-September, October-November-December ((and
shall)) beginning with the first day of the first month and including ((include)) the last day of the third
month within each such period. The term(()) "monthiy((:))" shall mean the period beginning with the first
day of each calendar month and ends on ((include)) the last day of that month.

C. The tax imposed by subsection 5.52.030(A)(2) ((Sestion-6-62.040-A2)) for punchboards and

putltabs shall be due and payable in monthly installments; all other taxes shall be due and payabie for
A-

“INZWNJ0G IHL 40 ALITYND IHL OL 3nG ST it

J9II0N SIHL NVHL ¥¥3T10 S$S3T SI IWvyd SIHL NI INIWNO0CQ FHL 41

*30110N




13

14

15

16

17

18

19

20

24

22

23

5520rd06.dot
Norma J Bush/njb
9/18/96

Ver.2

each quarterly period. Remittance of the tax shall accompany each return and be made on or before
the last ((fifteenth)) day of the month next succeeding the period in which the tax accrued.

D. The Director, for good cause shown, may extend the time for filing any return as required under

this chapter and may grant such reasonable additional time within which to file such returns as he or she

may deem proper.

E. Failure to make paymentor return by the due date--If any tax return, or payment of any tax, is

not received by the Director on or beforz ‘he last day of the month following the end of the monthly or

gquarterly period in which the tax accrued (the due date), pursuantto subsections A or C above, there

shall be assessed a penaliy of ten percent (10%) of the amount due with a minimum penalty of Ten

Dollars ($10.00); and if the return and/or tax is not received within thirty (30) days from the due date,

there shall be assessed a total penalty of fifteen percent (15%) of the amount due with a minimum

penalty of Twenty Dollars ($20.00); and if the return and/or tax is_not ieceived within sixty (60) days from

the due date, the > 1: : assessed a total penalty of twenty percent (20%}) of the amount due, with a

minimum penalty oi roiy Dollars ($40.00).

F. ((6-62-836(G)) Interestand penalty on late paymant-{f the Finance Director finds that the tax,
fee, ((er-tax)) or penalty paid is less than the amount due, he or she shall mail the taxpayer a statement
showing the balance due and shall add thereto interest on such balance at the rate of ten ({six)) percent
(10%) (((6%)) per year from the date of underpaymentuntil paid and the taxpayer shall within twenty
{20) ((three{3))) days from the date of mailing ((statement)) pay the amount shown thereon ((as-the

balancedueplus-sushinterest)). If paymentof ar.y tax, wee_interest, or penalty assessed by the

Directoris not received by the Director by the due date specified in the notice, or any extension thereof,

the Director shall add a penaity of ten percent (10%) of the amount of the additionaltax or assessment,

No penalty so added shall be less than Twenty Dollars ($20.00).

G. Citation/Criminal Complaint--Ifa citation or criminal complaintis issued by the Director for the

collection of any assessment, taxes, interest, and penalties, there shall be added thereto a penalty of

ten percent (120%) of the amount due, but not less than Twenty Dollars ($20.00).

-5-
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H._Penalty for disregarding specific written instructions--Ifihe Director finds that all or any partofa

deficiency resulted from the; disregard of specific written instructions as to reporting of tax liabilities, the

Director shall add a penalty of twenty percent (20%) of the additional tax found due because of the

failure to follow the instructions. A taxpayer will be deemed to disregard specific written instruction when

the Director has informed the taxpayer in writing of the taxpayer's tax obligations and the taxpaver fails

to act in accordancewith those instructions unless the Departmenthas not issued final instructions

because the matter is under appeal pursuant to this Chapter. The Director shall not assess the penalty

under this section upon any taxpayerwt.o, in the Director's opinion, has made a good faith effort to

comply with the snecific written instructions provided by the Department o that taxpayer. Specific

written instructions may be given as a part of a tax sment, audit, determination, letter of instruction

or closing agreement, provided that such specific written instructions shall apply only to the taxpayer

addressed or referenced on such documents. Any specific written instructions by the Department shall

be clearly identified as such and shall inform the taxpayer that failure to follow the instructions may

subject the taxpayer to the penalties imposed by this subsection. No penalty so added shall be less

{han Twenty Dollars ($20.00).
(B-F l e if . thini 16y daye- he-dued

Seve (47} 4o forty-{40) days. deli tonper 10%) i o o

with-a-minimum-penalty of Twenty-five Dollars($26-00}))

Section 5. There is added a new Section 5.52.050to Chapter 5.52, of the Seattle Municipal Code

as follows:

5.52.050 Payments due under this chapter.

The tax or fee payable under this chapter shall be paid to the Finance Director by bank drait

AL 1A= 117Y

certified check, cashier's check, personal check or money order, or in cash. If paymentis made by draft

or check, the tax or fee shall not be deemed paid unless the check or draft is honored in the usual

-

e gy

R e T
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course of business; hor shall the acceptance of any sum by the Finance Director be an acquittance or

discharge of the tax or fee due unless the amount of the payment is in the full and actual amount due.

Whenever payment of any tax or fee imposed by this chapter is made by check which is returned for

lack of sufficientfunds or for any other reason, the return shall be filed upon payment of the original

amount due plus an additional amount of Twenty Dollars ($20.00) by certified check, money order, or in

cash; penalties as provided by Section 5.52.040 may apply.

The Finance Director is authorized, but not required to mail to taxpayers forms for returns, but

failure of the taxpayer to receive any such forms shall not excuse the taxpayer from filing returns and

making payment of the tax or fee, when and as due under this chapter.

Section6. Section 5.52.030 of the Seattle Municipal Code (Ordinance 102459, § 3, as last

amended by Ordinance 117169 § 56) is renumbered 5.52.060 and further amended to read as follows:

5.52.060 ((5-52.030-Enforcomeni)) Overor under payment of tax.

((A—Fhe-Finance Diructorshall-have the-pewer-and-itshall be-his- duty fromiime{o-time to-adopt;

A. ((B:)) In the event of overpaymentof any tax or fee due under this chapter, the Finance Director
or his or her authorized agent, upon written application by the taxpayer for a refund or credit within two
(2) years after the due date of such overpayment, may offset the amount of such overpaymentagainst
the taxpayer's existing tax liability under this chapter and certify for refund any balance to such taxpayer
or credit such balance to taxes which may accrue under this chapter. To be eligible therefor, refund of
overpayments as authorized in this section shall be approved by the Finance Director or his or her
authorized agent. No refund or credit inay be allowed with respect to any payments made to the City
more than two (2) years before the date of such application; provided, that where a taxpayer under

¢ 1dit or investigation by the City makes application for a refund or credit of an overpayment made more

than two (2} years before the date of such application, the amount of ((the-refund-or)) credit otherwise

allowab'e /¥ ire portion of the assessment period preceding the two (2) year period may be offset
-
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againstany existing tax deficiency ((fer)) which accrued under this chapter in the same calendaryear as
the overpayment((within-such-assessmentperiod)).

B.((6-)) Nodemand for any ((ar)) additional tax, fee, interest, ((ertax)) or penalty shall be
made by the Finance Director more inan four (4) years after the close of the year in which the same
accrued except:

1. Againsta taxpayerwho is not registered as required by this chapter; assessments or

demands for any additionaltax, fee, interest or penalty due as a result of failui = to made a declaration

with the City as required under Section 5.52.020 and file a tax return as required by this chapter may be

made by the Director within ten (10) years after the close of the cafendar year in which the same

accrued; or

2. As againsta taxpayer who has been guilty of fraud or misrepresentationof a material fact;

or
3. Where a taxpayer has executed a written waiver of such limitations.

C. _The Director may enter into an agreementin writing with any person relating to the liability of

such person in respect of any tax, fee, or assessmentimposed by this chapter for any taxable period or
periods.

Section 7. Section 5.52.040 of the Seattle Municipal Code (Ordinance 102459, § 4, as last
amended by Ordinance 117169 § 57) is renumbered 5.52.070 and further amended to read as follows:

5.52.970 ((5-52:040)) Keeping ((of)) books and records ~ Inspection = Failure to make return

or provide records.

A. ltshall be the duty of every person, corporation, association, organizatiorior bona fide
charitable or bona fide nonprofitorganizationliable for the payment of any tax imposed by this chapterto
keep and preserve for the period of five (5) years such books and records as will accurately reflect the

amount of gross gambling receipts and the cost of prizes disbursed for ((revenuereceivedfrom)) any

gambling activity or fund-raising event enumeratedin Section 5.52.030 ((6-562:040)) and from which can
be determined the amount of tax for which such person, corporation, association, organizationor bona

fide charitable or bona fida nonprofitorganization may be liable under the provisions of this chapter, (:
8-
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and-all)) All such books and records, and also invoices, inventories and stocks of goods, wares and
merchandise shall be open for inspection at all reasonabletimes by the Finance Director or his or her
duly authorized agent.

B. If any taxpaverfails, neglects or refuses to make his or her return as and when required in this

chapter, or refuses to provide or make available records as requested by the Department, the Directoris

authorized to determine the amount of the tax payable by obtaining facts and information upon which to

base an estimate of the tax. Such assessment shall be deemed prima facie correct and shali e the

amount of tax owing the City by the taxpayer. The taxpayer shall be notified by mail by the Director of

the amount of tax so d- *2¢rined, together with any penalty, interest, and fees due under this chapter:

the total of such amounts shall thereupon become immediately due and payable.

Section 8. Section 5.52.050 of the Seattle Municipal Code (Ordinance 102459, § 5, as last
amended by Ordinance 102835 § 9(part)) is renumbered 5.52.080 and further amendedi to read as
follows:

5.52.080 {(5-62.960)) Jnlawful actions ((False statementorfailure-to-pay-tax—Penalty)).

It is unlawful for anyone to falsify or fail to furnish any declaration or return required by this chapter,
or to fail or refuse to pay the tax levied by this chapter,_or to aid or abet ancther in any attempt o evade

payment of the tax, or any part thereof, or for any person to fail to appear and/or testify in response to

subpoena issued pursuant hereto, or to testify falsely upon any investigation of the correctnessof a

return. or upon the hearing of any appeal, or in any manner to hinder or delay the City or any of its

officers in carrying out the provisions of this chapter. Remedialaction hy the City may include fines and

imprisonmentas provided for in Section 5.52.130. ((Wpen-convictionofany-violationofthissectionthe

Section 9. There is added a new Section 5.52.080 to Chapter 5.52 of the Seattle Municipal Codu as
follows:

5.52.090 Appeals and juaicial review.

A. _Any persen aggrieved by the amount of the tax, fee, penalty, or interestas d by the

Director under the provisions of this_ chapter, rnay fite a written appeal (“petition”) with the Office of the

9-
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Hearing Examiner within twenty (20) days from the date that the assessment notice was mailed to the

taxpayer, or within the period covered by any extension of said due date granted in writing by the

Finance Director. The Direcior gy areni =a extension of the appeal period only if the taxnayer, within

the twanty (20) day period to appeal, makes written anplicaticn showing good cause why an extension

is necessary. A copy of the petition must be provided by the taxpayer to the Finance Direcior and the

City Attorney on or before the date the petition is filed with the Hearing Examirer. If no such petition is

filed with the Hearing Examiner and provided to the Finance Director and City Attorney within the twenty

(20) day period, the assessment covered by the notice shall become final:nd no refund request maybe

made for the audit period covered in this assessment.

B. _The petition shall set forth the reasons why the assessment should be reverse: or modified and

the amount of the tax, fze, interest, or penalties which the taxpayer believes to be ¢'e. The Hearing

Examiner shall fix the time and place of the hearing and notify the taxpayer thereof by mail._The hearing

shall be conducted in accordance with the procedures for hearing contested cases in the Seaiile

Administrative Code (Chapter 3.02 of the Seattle Municipal Code).

C._The Director's assessment appealed from shall be regarded as prima facie correct. The

Hearing Examiner may, by subpoera, require the atiendance of any person at the hearing, and may

also require him or her to produce pertinent books and records. Any person servad with such a

subpoena shati appear at the time and place therein stated and produce the books und records

required, if any, and shail testify truthfully under oath administered by the Hearing Examiner as to any

matter required of him ar hier pertinent to the aggeal: and it shal be untawful for him ot har to fail ot

relyse e do so,

D. The Hearing Examiner may reverse or modifv an action of the Direcior and ascertain the correct

amount of the tax, fee, interestor penalty due if the Director's assessmentviolates the .21ms of this

chapter or is contrary to faw. The decision of the Hearing Examiner shall be final, The taxpayer and/or

the Departrentof Finance may seek review of the decision of the Hearing Examiner to the Superior

Gourt of Washiaaton in and for Kirg County within fourteen (14) days frors the date of the decision.

-10-
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Section 10. There is added a new Section 5.52.100 to Chapter 5.52 of the Seattle Municipal Cocie
as follows:

5.52.100 _ Mailing of notices,

Any notice required by this chapter to be mailed to any taxpayer shall be sent by ordinary mail,

addressed fo the address of the taxpayer as shown by the records of the Director, or if no such address

is shown, to such address as the Director is able to ascer'sin by reasonable effort. Failure of the

taxpayerto receive any such maiied notice shall not relea: 2 the taxpayer from any tax, fee, interest, or

penalties thereon, nor shall such failure operate to extend any time limit set by the provisions of this

chapter.
Section 11. There is added a new Section 5.52.110to Chapter 5.52 of the Seattle Municipal Code
as foliows:

5.52.110 Computaiicnof time.

Except as ollieiwise specifically provided by any other provisions of this chapter, in computing any

period of days presciibed by this chapter the day of the act or event from which the designated period of

time runs shall not be included. The last day of the pericd shall be included unless it is a Saturday,

Sunday, or Gity legal holiday, in which case the last day of such period shall be the next succeeding day

which is neither a Saturday, Sunday, or City legal holiday.

Seclion 12. There is added a new Section 5.52.12010 Chapter 5.52 of the Seattle Municipal Code
as follows:

5.52.120 _ Collection of delinquentfax -- Tax constitute debt.

Any fee or tax due and unpaid and delinquentunder this chapter, and ali penalties thereon shall be

alien against all assets, real or personal, owned by the taxpayer. Such lien may be collected by civil

action, inciuding, but not limited to, the perfectingand filing of such lien with a court of competent

jurisdiction. The exercise of such civil action shall be in addition to any and all other existing remedies.

Any tax or fee due and unpaid under this chapter, and all interestand penalties thereon, shall

constitute a debt to The City of Seattle and may he collected by court proceedingsin the same manner

as any other debt in like amount which remedy shall be in addition to ali other existing remedies.
11-
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Section 13. There is added a new Section 5.52.130 to Chapter 5.52 of the Seattle Municipal Code
as follows:

5.52.130 _ Vioiation -- Penalty

A. A person who violates or fails to comply with any provision of this chapter or any rule, regulation

or order of the Directoris guilty of a misdemeanor subject to the provisions of Chapter 12A.02 and

12A.04 of the Seattle Municipal Code, except that absolute liability shali he imposed for such a violation

or failure to comply and none of the mental states described in Section 12.4.04.030 of the Seatile

Municipal Code need be proved. A corporationwhich violates or fails to comply with any provision of

this chapter or any rule, requlation or order of the Director shall be punished by a fine of not more than

One Tiiousand ($1,000) Dollars. Each day of violation or failure to comply is a separate offense.

B. _Procecution for a criminal offense shall not be commenced more than four (4) years after the

violation or failure to comply.

Section 14. There is added a new Section 5.52. 140 to Chapter 5.52 of the Seattle Municipal Code
as follows:

5.52.140 Fees for copies and research.

The Director may charge a fee:

A._For making copies of books and records as authorized by Ordinance 106501, as now existing

or her»after amended or supplemented;

B. For compiling statistics and conducting special research as authorized in a fee schedule

approved by the City Council by resolution from time-to-time fo reimburse the Citv's cost therefor: and

C. For the bulk sale of City forms and printed brochures and other publications in an amount equal

to the cost of preparing, reproducing and distiibuting them as determined by the Director by rule

adopted pursuantto the Administrative Code, Sections 3.02.030 through 3.02.070.

Section 15. There is added a new Section 5.52.150to Chapter 5.52 of the Seattle Municipal Code

as follows:

5.52.150  Applicationto City's activities.
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Whenever the City through any department, division, or employee association engages in any

activity which if engaged in by any person would under this chapter require the payment of tax by such

person, the City department, division, or employee association engaging in such activity shall file a

declaration and make returns and from the funds of such department, division, or employee association

pay the taxes imposed by this chapter.

Section 16. Section 5.52.060 of the Seattle Municipal Code (Ordinance 115916, § 4, as last
amended by Ordinance 117169 § 58) is renumbered 5.52.160 and further amended to read as follows:
5.52.160((5:52.060)) Rule-making authority.

The Finance Diractor shall have the power and it shall be his or her duly, from fime to time, to adopt,
publish and enforce ((promulgate)) rules and regulations not incoasistentwith ((te-implement)) this

chapter, including the adoption by reference of provisions of state law or the Washington Administrative

Code relating to gambling; and it shall be unlawiul to violate or fail o comply with, any such rule or

requlation ((WMMQWWGWMWWMW%

elsawhers)).
Section 17. The provisions of this ordinance are declared to be separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance, or the

invalidity of the application thereof o any person or circumstance shall not affect the validgity of the
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remainder of this ordinance, or the validity of its application to other persons or circumstances.

Section 18. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10} days after
presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

PASSED by the City Council of the City of Seattle this 2 day of MM_ 1996,

and signed by me in open session in authenticationof its passage this _Z day of

1996.

(Seal)

\
e
f Mayor

Filed by me this / & day of Q&l M 1996,

%m Z\DWJ

UCrty Clerk
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September 9, 1996

it ;
The Hororable Jan Drago £
Seattle City Council e '
600 Fourth Avenue, 11" Floor R » OMP

] Seattle, Washington 98104 SEP1 01996
Via: Mayor’s Office

City of Seattle

Attention: Tom Tierney, Director, Office of Management and Planning
Subject: Rewrite of Chapter 5.52: Gambling Tax Code

*3OIL0N

Department l

of Finance .
Dear Councilmember Drago,

Dwight D. Dively

A o The attached ordinance amends Chapter 5 of the Seattle Municipal Code. |t
Director of Finance

continues the ongoing efforts of the Finance and Law Departments to clarify the

City's tax code.
Norman B. Rice

Mayor This ordinance is part of a set of four ordinances that make related changes to SMC
Chapter 5. The attached ordinance covers Chapter 5.52, which is the City's
gambling tax code. The other three ordinances cover Chapter 5.32 (general
revenue license provisions), Chapter 5.44 (business licenses and B&O taxes), and
Chapter 5.48 (utility taxes). Since many of the proposed changes are inter-related,
we request that all four ordinances be considered together.

Summary

The attached ordinance extensively rewrites Chapter 56.52, the Gambling Tax Code.
The rewrite has three purposes:

1. To add definitions and filing requirements to reflect current practices.
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2. To correct arcane language and incorrect references.

3. 7o establish procedures for penalties, appeals, and other administrative
practices that will be consistent with those used for general B&O taxes.

The proposed changes are solely of an administrative nature: no change in tax
revenue is expected to result.

Section Review

The following list outlines the nature and purpose of the proposed changes to each
section of Chapter 5.52. The section references correspond to the proposed
ordinance, rather than the existing sections of the Municipal Code.

5.52.010  Definitions.

This is a new section. Definitions are provided for terms used in the code such as
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“Bona fide charitable organization”, “Gross gambling receipts”, and “Net gambling receipts”.
Definitions for terms not used elsewhere in Title 5 of the Seattle Municipal Code have come from
RCW Chapter 9.46.

5.52.020 _ Filing of intent tu conduct activity,

This is a new section that has been added to improve clarity. Most of this section has come from
old subsection 5.52.020(A). The requirement to file a declaration is not new.

6.52.030___Tax levied.

This section is currently badly written and difficult to understand. The new language clarifies the
existing tax but makes no changes in tax rates or coverage.

*30IL10N

5.52.040___Payments—Extensions—Penalties.

Several changes have been made to this section. The old subsection A is now split: the portion
regarding filing a declaration is new Section 5.52.020 and the second part of old subsection A has
become new subsection A. The primary change to this subsection is the extension of the date for
filing a return from the 15" of the month to tha last day of month. The Department of Finance is
proposing to move the reporting date to the end of the month so as to standardize the due date of
all returns. The eventual goal is to combine as many of the taxes as possible on one monthly or
quarterly return. Several cross-references have been corrected. Interest and penalty provisions
have been changed to be consistent with those used in the B&O tax code.

5.52.050 _Payments due under this chapter.

This is a new section that specifies how payments are to be made. It is consistent with the
approach used in the B&O tax code.

5.52.060  Over or under payment of tax.

This section has been changed io be consistent with the approach used in the B&O tax code.
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5.52.070 _Keeping books and records—Inspection—Failure to make return or provide records,

This section has been changed to be consistent with the approach used in the B&O tax code.

5.52.080 Uniawful actions.

Language has been added to identify some of the acts which are unlawful. This section is
consistent with the approach used in the B&O tax code.

5.62.000  Appeals and judicial review.

This is a new section; previously, the chapter did not include procedures for appealing a finding or
assessment of the department. This section is consistent with the approach used in the B&O tax
code. ’

5.52.100 _ Mailing of notices. -

This is a new section that is corsistent with the approach used in the B&O tax code,

5.52.110 __ Computation of time.

i



This is a new section that is consistent with the approach used in the B&O tax code.

5.52.120 _ Collection of delinguent tax — Tax constitutes debt.

This is a new section that is consistent with the approach used in the B&O tax code.

5.52.130__ Violation -- Penally.

This is a new section that is consistent with the approach used in the B&O tax code.

5.52.140 _ Fees for copies and research.

This is a new section that is consistent with the approach used in the B&O tax code.

5.52.150 _ Application to City’s activities.

This is a new section that is consistent with the approach used in the B&O tax code.

5.52.160 __Rule-making authority.

Minor changes have been made to the language.

Thank you for your consideration of the proposed changes. Questions regarding this ordinance

can be directed to Norma Bush at 233-0010.

Sincerel
s

Dwight Dively
Finance Director
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™,
N ORDINANCE

AN&D!NANCE relating to the gambling tax code; amending Seattle Municipal Code Sections
5.52\.({1 0,020, 030, .040, .050, and .060; renumbering certain sections; and adding Sections
5.52.01‘%.020, .050, .090, .100, .110, .120, .130, .140, and .150.

i

BE IT ORDAINED BY THE CITY OI-; SEATTLE AS FOLLOWS:

Section 1. There is added a new Section 5.52.010 to Chapter 5.52 of the Seattle Municipal Code as
follows:
5.52.010  Definitions.

Words and terms used in this chapter shall have the same meaning as each has under RCW

Chapter 9.46, as now existing or hireafter amended, unless otherwise specifically provided in this

chapter, or when the contextin which they are used in this chapter clearly indicates that they be given

some other meaning.

B. “Bona fide nonprofitorganization’ means an organizationthat meets all of the requirements of

RCW 9.46.0209.

C._“Departmenf’ or “Finance Department’_ means the Finagce Department of The City of Seattle,

or its functional successor.

D. "Director" means the Finance Director of The City of Seattle, ohhis or her functional successor.

E. _“Gross gambling receipts’ means the monetary value that would\bs due to any operatorof a

gambling activity for any chance taken, other participationfees, any rental or lese fees for amusement

games received by a commercial amusemer:it game operation, as evidenced by retiired records. The

value shall be stated in U.S. currency, before any deductions for prizes or any other exbenses. In the

absence of records, gross gambling receipts shall be the maximum that would be due to%perator

from that particular activity if operated at maximurn capacity.

-1-
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E. “Netgambling receipts” means all gross gambling receipts frqﬁany gambling activity, less the

&

monetary value or, in the case of merchandise, the actual cost, of any prizes that were awarded.

s . . A
G. "Person’ means any incividual, receiver, assignee, trustee in bankruptcy, trust, estate, firm,
3

partners bip(s), joint venture, joint-stock companu:orporalnén association, society, limited liabili

corpora.on, or any group of individuals acting as a uni t. whether mutual, cooperative, fraternal, nonprofit

or otherwise, and includes the United States or anyﬂnstrumenta ity thereof, provided a valid tax or fee

may be levied upon or collected therefrom under the provisions of this chapter. The term includes all

bona fide charitable organizations and bona fx‘de nonprofit organizations.

H._ "Within the City” or “in the City” mcludes but is not limited to all federal areas lying within the

boundaries of The City of Seattle.

Section 2. There is added a neW Section 5.52.020 to Chapter 5.52 of the Seattle Municipal Code as

follows: jf

5.52.020 Filing of ;inten %o conduct activity.

Any person, corpora association, organization, or bona fide charitable or nonprofit organization

rati 0,‘:

intending to conduct or erate in the City any such gambling activity or fundraising event as authorized

by or under RCW Ch » 9.46, as now exieting and hereafter amended, and subject to the tax imposed

by Section 5.52.03 l} hall, prior to the commencementof any such activity, file with the Director a sworn

degclaration of i:?ﬂt to conduct or operate such activity. A copy of the state license issued in

accordance with RCW Chapter 9.46, if such is required, shall accompany such declaration.

Section . Section 5.52.010 of the Seattle Municipal Code (Ordinance 102459, § 1, as last

amended jy Ordinance 115916 § 2) is renumbered 5.52.030 and further amended to read as follows:
5.52030 ({5-62-040)) Tax levied.

In accordance with RCW Chapter 9.46, as amended, a tax or fee ((there)) is levied upon all

persgns, corporations, associations, or organizations conducting or operating within the City any of the
following gambling activities authorized by RCW 9.46.010, as amended, and RCW 9.46.033, ((a-tax)) as

follows:

2

RS s S i

A

*30ILON
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1. Forthe cor.iuctof amusementgames, a tax ((m-an-am?d)) equal to two percent (2%) of
the net gambling receipts ((gres&revenue—less%eameun&pa@ﬁefaspnzes)) and

2. For punchboards and pull-tabs, a tax equal to fi \;g p’ercent(5%) of the gross gambling
receipts. / 4

y
i

/
B. Inaccordancewith RCW Chapter9.46, as an};’hded, a tax or fee is levied on all ((as-te)) bona
i/

fide charitable or nonprofit organizatioris, as defi ned’i/n RCW 9.46.0209, conducting or operating in the

City any of the following gambling activities, ((the;e;&lewed-a—&ax)) as follows:

1. Upon and for the conduct of bmgo games as defined in RCW 9.46.0205, and raffies, as
defined in RCW 8.46.0277, a tax ((m-an—ameunt)) equal to ten percent (10%) of the net gambling
receipts ((gmsuevem%es&&heemd&n%paaéfem&pnzes—&eeewed&he;eﬁem)) and

2. Upon and for the con;j(lct of a fund-raising event, as defined in RCW 9.46.0233, a tax ((in
an-amount)) equal to ten percer)t (10%) of the net gambling receipts ((gress+evenvelessthe-amount
pad»le:—epa&pnzewewve?é{he&ekem))

C. Except notax shalrbe imposed:
Ns-tex—sh?#be-ampesedaq)) On bingo or amusement games when such activity, or any
combination thereof, |§conducted by a bona fide charitable or nonprofit organization as defined in RCW
9.46.0208, when su«rji ((which)) organization has no paid operating or management personneiand

when net gambling receipts ((has-grossinseme)) from bingo or amusementgames or any combination

thereof, ({

ount-paid-fororas-prizes;)) do not exceed ((exceeding)) Five Thousand Dollars
($5,000.00) pgr year; ((and))

(Mo-tax-shallbe-impossadeon)) On the first Ten Thousand Dollars ($10,000.00) of net
ambling feceipts ((preseeds)) from raffles conducted by any bora fide charitable or nonprofit
organizftior as defined in this chapter; ((and))

3. On the ((Fhe)) conduct of amusement games at the Seattle Center pursuantto a concession
mentwith the City ((shallbe-exemptfrom-the-tax-imposed-by-this-chapter)).

Section 4. Section 5.52.020 of the Seattle Municipal Code (Ordinance 102459, § 2, as last

agr

amended by Ordinance 117169 § 55) is renumbered 5.52.040 and further amended to read as follows:
3-

%;u:-;sgsw:;%q -
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5.52.040 ((6-52:020-Filing of-intentto-conductactivity—)) Paymepts — Extensions -- Penalties
({-—Latefoes)). /}

A.__Any person, corpgfation, association, organization, or bona fide charitable or nonprofit

organization conductingor operating in the City any such gambling activity or fundraisingevent and

subject to the tax impfsed by Section 5.52.030 shall on_or before the last day of the month next

succeeding the end of the monthly or quarterly period in which the tax accrued, file with the Directora

sworn return on g form to be provided and prescribed by the Director, and containing such information

as the Directogshall prescribe for the purpose of ascertaining the tax due for the preceding monthly or

B. Agdused in this chapter, the term "quarterly pericd” sh.#: mean the periods
Januaryz-ebruary-March, April-May-June, July-August-September, October-November-December ((and
chall))beginning with the first day of the first month and including ((inelude)) the last day of the third

monyh within each such period. The term((;)) "monthly(¢))" shall mean the period beginning with the first

of each calendar month and ends on ((include)) the las! day of that month.

C. The tax imposed by subsection 5.52.030(A)(2) ((Sestion-5-52-048-42)) for punchboards and

pulltabs shall be due and payable in monthly installments; all other taxes shall be due and payable for
4-
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each quarterly period. Remittance of the tax shall accompany each return afid be made on or before

the fast ((fileenth)) day of the month next succeeding the »eriod in whiclf the tax accrued.
&

D. _The Director, for good cause shown, may extend the time fo ﬁling any return as reguired unsiss

this chapter and may grant such reasonable additional time withis which to file such returns as he or she

may deem proper.

E. Failure to make payment cr return by the due datée—-Ifany tax return, or payment of any tax, is

not received by the Director on or before the last day ¢f the month following the end of the monthly or

quarterly period in which the tax accrued (the due.(‘{ate). pursuant to subsections A or C above, there

shall be assessed a penalty of ten percent (1 O%{of the amount due with a minimum penality of Ten

Dollars ($10.00); and «f the return and/or ta;ﬁf not received within thirty (30) days from the due date,

there shall be assessed a total penalty offifteen percent (15%) of the amount due with a minimum

penalty of Twenty Dollars ($20.00); and if the return and/or tax is not received within sixly (60) days from

£
the due date, there shall be assesiséd a total penalty of twenty percent (20%) of the amount due, with a

£
minimum penalty of Forty Dollarg ($40.00).

E. ((6-52-036(c)
fee, ((or-tax)) or penalty paj

on late payment-4f the Finance Director finds that the tax,
d is less than the amount due, he or she shall mail the taxpayer a statement
showing the balance dug
(10%) (({6%3)) per ye
(20) ((three{3))) d /s from the date of mailing {(statement)) pay the amount shown there- in ((as-the

and shall add thereto interest on such balance at the rate of ten ((six)) percent

ir from the date of underpaymentuntil paid and the taxpayer shall within twenty

st)). If paymentof any tax, fee, interest, or penalty assessed by the

Directoris not gaceived by the Directer iy the due date specified in the notice, or any extension thereof,

the Directoréhall add a penalty of ten percent (10%) of the amount of the additionaltax or nent.

No penalff so added shall be less than Twenty Dollars ($20.00).

G. £ Citation/CriminalComplaint--If a citation or criminal complaintis issued by the Director for the:

collegtion of any assessment, taxes, interest, and penalties, there shall be added thereto a penalty of

ten percent (10%) of the amount due, but not less than Twenty Dollars ($20.00).

$3JILO0N
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H. _Penalty for disregarding specific written instructions--Ifthe Director finds that all or any partofa

deﬁciency resulted from th2 disregard of specific written instructions as tofe, orting of tax liabilities, the
Diré’c:ors_hall add a penalty G twenty percent (20%) of the additiong}';éx found due because of the

failure}o follow the instructions. A taxpayer will be deemed to diségard specific written instruction when

the Direct \has informed the taxpayer in writing of the taxpgfér‘s tax obligatians and the taxpayer fails

to actin accordance with those instructions unless the Df/gartment has not issued final instructions
SRR T— i

F
because the matté;\is under appeal pt'rsuant to this fla ter. The Director shall not assess the penal

under this section up}n any taxpayer'x"10, in the Efi‘:ector’s opinion, has made a good faith effort to

comply with the sgeciﬁc}mtten instruct.onspiﬂ‘ﬁ/ided by the Department o that taxpayer. Specific

written instructions may be}wen asapart éf a tax assessmen, audit, determination, letter of instruction
7

or closing agreement, orovide&hat suc}‘f specific written instructions shall apply only to the taxpayer

addressed or referenved on such deguments. Any specific written instructions by the Department shall

be clearly identified as sucif an sHell lmform the taxpavyer that fuilure to follow the instructions may

subject the taxpayer to the penaltiesimposed by this subsection. No penalty so added shall be less

nalties imposed under this section for failure to make payment or return by

the due date as describegd by subsection E, late payment of any tax, as ment, or late penalty as

described by subsection F, or issuance of a citation orerminai compliantas described by subsection G,

shall not exceed fort?MO%) percent of the tax due, or Sixty"Dollars ($60.0C), whicheveris qi:ater.

Section 5. There is added a new Section 5.52.050to Chapter 5.52, of the Seaitje Municipal Code

as follows:
G-
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5.52.080__ Payments due under this chapter. £

The tax or fee payable under this chapter shall be paid to the Finance Directof by bank draft,

certified check, cashier's check personal check or mengy order, or in cash. 1 Bavment is made by drafi

or check, ths tax or fee shall not ie deemed paid unless the cheek or d- git is henored in the usual

course of business; nor shall the accertance of any sum by the F.nané’j Director be an acquittance or

discharge of the tax or fee due unless tha amount of the paymenti§ in the full and actual amount due

Whenever payment of any tax or fee imposed by this chapter £ made by check which is returned for
- 7

)
lack of sufficientfunds or for any other reason, the return shall be: filed upon payment of the original
amount due plus an additional amount of Twenty Dollag "@20.00) by certified check, money order, or in

cash; penallies as provided by Section 5.52.040 may apply.
The Finanre Directeris authorized, but not ; quired to mait to taxpayers forms for returns, bri;

failure of the taxpayer to receive any such forn'{s shall not excuse the taxpavyer from filing returns and

making payment of the tax or fee, when anfl as due under this chapter.

Section6. Section 5.52.030 of the Seattle Municipal Code (Ordinance 102459, § 3, as last
amended by Ordinance 117169 § 58} is renumbered 5.52.060 and further amended to read as follows:

5.52.060 ((5:62.030 nf) Over or under payment of tax.

((A-The-Finance Directo o have the-power,and-it shall be-his-duty. from time to-th o, to-adept;
publish-and-enferce rules-anfl regulationsnotinconsistentwith this-chaptor or with-law for the bureose.0
carfyingoutthe provisiongherect-and-heshall have the furherduty-and authorityto-prescribe and
issue-appropriatefs determinationand declarationofthe-amountof taxto-be-paid))

A.((B) Inthe ey dntof overpayment of any tax or fee due under this chapter, the Finance Director

or his or her auth pzed agent, upon written application by the taxpayer for a refund or credit within two
(2) years after the due date of such overpayment, may offset the amount of such overpaymentagainst
the taxpayer'gexisting tax liability under this chapter and certify for refund any balance to such taxpayer
or credit su£h balance to taxes which may accrue under this chapter. To be eligible therefor, refund of
overpayments as authorized in this section shall be approved by the Finance Director or his or her

authorized agent. No refund or credit may be allowed with respect to any payments made to the City
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more than two (2) years before the date of such application ; provided, th’ét where a taxpayer under
audit or investigationby the City makes application for a refund or gréf;iit of an overpaymentmade mere
than two (2) years before the date of such application, the amgcuﬁt of ((therefund-or)) credit otherwise
allowable for tha portion of the assessment period precedi?g{he two (2) year period may be offset
againstany existing tax deficiency ({fer)) which accruedﬁ;der this chapter in the same calendar year as
the overpayment ((within-such-assassmentperiod))/

B.((G+)) Nodemand for any {(an)) a(i;i}lonal tax, fee, interest, ((extax)) or penaliy shall be
made by the Finance Director more than fouf (4) years after the close of the year in which the same
accrued except:

1. Againsta taxpayerwht?s{mt registered as required by this chapter;, assessmentsor

demands for any additional tax fe:,f interest or penalty due as a result of failure to made a declaration

with the City as required under Section 5.52.020 and file a tax retuiq as required by this chapter may be

made by the Director within {én (10) years after the close of the calendaryear in which the same

accrued; or

2. As againsi@ taxpayerwho has been guilty of fraud or misrepresentation of a material fact;
or
3. Wherda taxpayer has executed 2 written waiver of such limitations.

C. The Dir!:tormav enter into an-agreementin writing with any person relating to the liability of

such person i respect of any tax, fee, or assessmentimposed by this chapter for any taxable period or

periods.
Sectign7. Secticn 5.52.0 40 of the Seattle Municipal Code (Ordinance 102458, § 4, as last

amendgd by Ordinance 117169 § 57) is renumbered 5.52,070 and further amended to read as follows:

52.070 ({6:62:040)) Keeping {(ef)) books and records - Inspection— Failure to make 12tura
or provide records.

A. Itshall be the duty of every person, corporation, association, organization or bona fide

charitable or bona fide nonprofitorganizationliable for the payment of any tax imposed by this chapter to

keep and! preseive for the period of five (5) years such books and records as will accurately reflect the
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ﬁ/
amount of gross gambling receipts and the cost of prizes disbursed for ((wem%eééw%%m)) any
s

gambling activity or fund-raising event enumerated in Section 5.52.030 ((5‘-52293:9)) and from which can
be determined the amount of tax for which such person, corporation, as§o’éiation, organizationor bona
fide charitable or bona fida nonprofitorganization may be liable uncigf"{he provisions of this chapter. ((;

and-all)) All such books and records, and also invoices, inventgriéé and siocks of goods, wares and
g
merchandise shall be open for inspection at all reasonablgtifnes by the Finance Director or his cr her
£
duly authorized agent. {’;

i
B._f any taxpayer fails, neglects or refuses to'make his or her return as and when requiredin t s
3

chapter, or refuses to provide or 1nake availab}e! fecords as requested by the Depaitment, the Diractoris

rd
rd
~ine the amount of thz; ax payable by obtaining facts and information upon which tc

authorizedto d i

base an estimate of the tax. Such ass‘_eésmentshall be deemed prima facie correct and shall be the

amount of tax owing the City by the,(‘éxpayer. The taxpayer shall be notified by mail by the Director of

the amount of tax so determined;together with any penalty, interest, and fees due under this chapter;

&
the total of such amounts sh?lfthereupon become immediately due and payable.

Section 8. Section 5.55.050 of the Seattle Municipal Code (Ordinance 102459, § 5, as last

amended by Ordinancef'l,'([)2835 § 9(part)) is renumbered 5.52.080 and further amended to read as

foilows:

5.52.080 ((sgsf‘/uso)) Unlawful actions ((Fal )

ltis unlaw’yfor anyone to falsify or fail to furnish any declaration or return required by this chapter,

or to fail or refdse to pay the tax levied by this chapter, or to aid or abet another in any atiempt to evade

payment of x(e tax, or any part thereof, or for any person to fail to appear and/or testify in response to

subpoeng issued pursuant hereto, or to testify falsely upon any investigation of the correctness of a

returp or upon the hearing of any appeal, or in any manner to hinder or delay the City or any of its

offigers in carrying out the provisions of this chapter. Remedial action by the City may include fines and

imprisonmentas provided for in Section 5.52.130. ((Upen-convistionof-anyviolationofthis-soction-the
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Section 9. There is added a new Section 5.52.090 to Chapter 5.52 of the Sea}tté\;;nicipal Codeas

rd
follows: ,f"
yd
5.52.090 Appeals and judicial review. A~

A._ Any person aggrieved by the amount of the tax, fee, penaltv:r.dfinterest assessed by the

Director under the provisions of this chapter, may file a written agg’éal ("petition” with the Office of the

Hearing Examiner within twenty (20) days from the date that th”é assessmerit notice was mailed to the

£

rd
taxpayer, or within the period covered by any extension gf'said due date qranted in writing by the

Finance Director. The Director may grantan extensiqnr of the appeal period only if the taxpayer, within

/
the twenty (20) day period to appeal, makes written application showing good cause why an extension
7

is necessary. A copy of the petition must be pré#ided by the taxpayer to the Finance Director and the
7
City Attorney on or before the date the petitl{)n is filed with the Hearing Examiner._{f no such petition is
£ :

filed with the Hearing Examiner and prg\i}ded to the Finance Director and City Attorney within the twenty

(20) day period, the assessmentcoyéred by the notice shall become final. The twenty (20} day appeal

s
period for an assessmenttakes pr'écedence over section 5.52.060 regarding any subsequentrefund

request.

B._The petition shall s;{ forth the reasons why the assessment should be reversed or modified and

the amount of the tax, feg, interest, or penalties which the taxpayer believes to be due. The Hearing
Examiner shall fix the tfme and piace of the hearing and notify the taxpayer therecf by mail. The hearing
shall be conducted g accordance with the procedures for hearing contested cases in the Seattle

Administrative Cdde (Chapter 3.02 of the Seattle Municipal Code).

C._The Director's assessment appealed from shall be reqarded as prima facie correct, The

Hearing Examiner may, by subpoena, require the attendance of any person at the hearing, and may

ire him or her to praduce pertinent books and records. Any person served with such a

sena shall appear at the time and place therein stated and produce the books and records

reqgired, if any, and shall testify truthfully under oath administered by the Hearing Examiner as to any

matter required of him or her pertinentto the appeal; and it shall be unlawful for him or her to fail or

refuse to do so.
-10-
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D. _The Hearing Examiner may reverse or modify an action of the Directoraffo’ ascertain the correct

&

amount of the tax, fee, interestor penally due if the Director's assessmentvidiates the terms of this

chapter or is contrary to law. The decision of the Hearing Examiner shall’ge final. The taxpayerandior

7

a

the Departmentof Finance may seek review of the decision of the l—!éérinq Examiner to the Superior

#

Court of Washington in and for King County within fourteen { 14) d'éws from the date of the decision.

£

Section 10. There is added a new Section 5.52.100to ?h’gpter 5.52 of the Seattle Municipal Code
a

as follows: yi
¢
/

5.52.100 _ Mailing of notices. V4

F:

Any notice required by this chapterto be maileéio any faxpayer shall be sent by ordinary mail,

addressed to the address of the taxpayer as shown by the records of the Director. or if no such address

is shown, to such address as the Directorisiable to ascertain by reasonable effort. Failure of the

{axpayer to receive any such mailed notie{ shall not release the taxpayer from any tax, fee, interest or

penalties thereon, nor shall such failusg operate to extend any time limit set by the provisions of this
f!

f

Section 11. There is added ég new Section 5.62.110 to Chapter 5.52 of the Seattle Municipal Code

chapte’.

as follows: £
én of time.

5.52.110 _ Comput
Exceptas othemis;speciﬁcallv provided by any other provisions of this chapter, in computing any

period of days prescrjbad by this chapter the day of the act or event irom which the designated period of

{ime runs shall "o%{a included. The last day of the period shall be includec unless it is a Saturday

egal holiday, in which case the last day of such period shall be the next succeedingday

which is neitler a Saturday, Sunday, ¢r City legal holiday.
Sectifn 12. There is added a new Section 5.52.120 to Chapter 5.52 of the Seattle Municipal Code
as follglvs:

82120  Collection of delinquent tax -- Tax constitute debt.

Any fee or tax due and unpaid and delinqguent under this chapter, and all penalties thereon shall be

alien against all assets, real or personal, owned by the taxpayer. Such lien may be coliected by civil
-11-
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action, including, but not limited to, the perfecting and filing of such lien with axfc{m of competent

jurisdiction. The exercise of such civil action shall be in addition to any and all other existing remedies.

Any tax or fee due and unpaid under this chapter, and all interesgand penalties thereon, shall

constitute a debt to The City of Seattle and may be collected by cfoﬁn proceedingsin the same manner

as any other debt in like amount which remedy shall be in adgitfgn to all other existing remedies.
Section 13. There is added a new Section 5.52.130 to)éiapter 5.52 of the Seattle Municipal Code

as follows: £ l
5.52.130 _ Violation -- Penalty £

4
A. A person who violates or fails to complvﬁ:ith any provision of this chapter or any rule, requlation
£

or order of the Directoris guilty of a misdemgéfnorsubiect to the provisions of Chapter 12A.02 and

y;
12A.04 of the Seattle Municipal Code, exgégt that absolute liability shall be imposed for such a violation

or failure to comply and none of the mehtal states described in Section 12A.04.030 of the Seattle
I

&

Municipal Code need be proved. A.orporationwhich violates or fails to comply with any provision of

this chapter or any rule regulatiol{or order of the Director shall be punished by a fine of not more than

One Thousand ($1,000) Dollars. Each day of violation or failure to comply is a separate offense.

B._Prosecutionfcra céminal offense shall not be commenced more than four (4) years after the

violation or failure to com| 'Iy.

Section 14. There{; added a new Section 5.52.140 to Chapter 5.52 of the Seattle Municipal Code
as follows:

5.52.140 ées for copics and research.

The DirecLJ{ may charge a fee:

A. _Forfmaking copies of books and records us authorized by Ordinance 100501, as now existing

B. f For compiling statistics and canducting special research as authorized in a fee schedule

appreved by the City Council by resolution from time-to-time to reimburse the City's cost therefor, and

-12-
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24

C._Forthe bulk sale of City forms and printed brochures and other publications in an amount equal

;i
to the cost of preparing, reproducing and distributingthem as determined by the Director by rule
&

adopted pursuant to the Administrative Code, Sections 3.02.030 throuq?'{ 3.02.070.
é{'

Section 15, There is added a new Section 5.52.150 fo Chaptgf’é.sz of the Seattie Municipal Code

as follows: /({

§
552,150 _ Applicationto Gity's activities. ‘f

io{or employee association engages in an

g
o

Whenever the City through any department, divil

F
activity which if engaged in by any person would uﬂfier this chapter require the payment of tax by such

person, the City department, division, or emploé association engaging in such activity shall file a
7

5
declarationand make returns and from the finds of such department, division, or employee association

pay the taxes imposed by this chapter. /

Section 16. Section 5.52.060 o;tﬁyé Seattle Municipal Code (Ordinance 115916, § 4, as last
amended by Ordinance 117169 §;gS) is renumbered §.52.160 and further amended to read as follows:

5.52.160 ((56-52-060)) Rulg:making authority.

The Finance Director shall have the power and it shall be his or her duiy, from time to time, to adopt,
publish and enforce ((p =;='7. gate)) rules and regulations nof inconsistentwith ((te-implement)) this
chapter, including the 3 i ption by reference of provisions of state law or the Washington Administrative

Code relating to gam bling; and it shall be unlawful to violate or fail to comply with, any such rule or

requlation ((the 3 fvorofde inquencypenaitiesfor-delayedreperting-of the-gamblingtax-when-occurring

elsawhere)).

Segfion 17. The provisions of this ordinance are declared to be separate and severable. The
invaligity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance, or the
invalidity of the application thereofto any person or circumstance shall not affect the validity of the

remainder of this ordinance, or the validity of its applicationto other persons or circumstances.

-13-
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Section 18. This ordinance shall take effect and be in force thirty (30) days from and after i
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days §ff'er
Vs
presentation, it shall take effect as provided by Municipal Code Section 1.04.020. g"

4
A7
PASSED by the City Council of the City of Seattle this day o; i //' , 1996,
and signed by me in open session in authentication of its passage this ,-<'6ay/’of
1996. g’f /
Vi
President_¢_ Stthe City Council
£
Approved by me this dayof__ /A ,1996.
£ /’
/’ / Mayor
Filed by me this day of ,1986.
City Clerk
(Seal)
//
.14-
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\'HE ATTACHED DOCUMENT 1S SPONSORED FOR FILING WITH THE Cif¥Y COUNCIL 8Y
HE MEMBER{S) OF THE CITY COUNCIL WHOSE SIGNATURE{S) ARE SHOWN BELOW:

oo Olae__
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City of Seattle

Executive Department—Office of Management and Planning

Thomas M. Tiemey. Director
Norman B. Rice, Mayor

q(/
September 10, 1996 l\U\ M
0\DM “‘&6

The Honorable Mark Siciran

City Attorney

City of Seattle

Dear Mr. Sidran:

The Mayor is proposing to the City Council that the enclosed legislation be adopted. 22

L £ -1
. T *

REQUESTING R A
DEPARTHENT: Finance T s
SUBJECT: AN ORDINANCE relating to the gambling tax code; amending - -

Seattle Municipal Code Sections 5.52.010,020,030,.040,.050, and ;= 3
.060; renumbering certain sections; and adding Sections oI

5.52.010,.020,.650,.080,.100,.110,.120,.130,.140,. and .150. «j 2 -

Pursuant to the City Council's S.0.P. 100-014, the Executive Department is forwarding this
request for legislation to your office for review and drafting.

Afiter reviewing this request and any necessary redrafting of the enclosed legislation, return the
legislation to OMP. Any specific questions regarding the legislation can be directed to Leda
Young at 233-7268.

Sincerely,

Norman B. Rice
Mayor

fdae Yoy (o

TOM TIERNEY
Director

h:\adminMlegis\awltrs\young12

Enclosure

Accommcdations for people with disabilities provided on request.  An equal employment opportunily - affirmative action employer.
Office of Management and Planning 300 Municipal Building, Seattle, Washington 98104-1826
(206) 684-8080 @ (TDD) 664-8118 ® FAX (206) 233-0085

“Panted or Recyctid Pager
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STATE OF WASHINGTON - KING COUNTY

73475

City of Seattle,City Clerk No

ORDINANCE IN

Affidavit of Publication

: The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
: daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
: by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

: distributed io its subscribers during the below stated period. The
annexed notice, a

CT:GRD 118313
was published on

113/25/96

The amount of the fee charged for the foregoing publication is

the sum of $ , \Wl%las been paid in full. \
V A4

Submaed and sworn to bgfore me on

10/25/96 A DA
AVAVE Y IRY,

Y

Notary Public for rhe State of Washinaton,
residing in Seattle

Affidavit ¢  ublication
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