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orDINANCE | 1§07

AN ORDINANCE placing before the voters a proposition to lift temporarily the limit on regular
property tax levies; providing for the submission to the qualified electors of the City at a
special election to be held therein on May 21, 1996, a proposition authorizing the City to levy
regular property taxes for up to five (5) years in excess of the otherwise applicable 106%
limitation on regular property tax levies for purposes of a Commons park, improvements
within and near that park, and affordable housing in the South Lake Union area; providing for
acquisition, relocation assistance, planning, design, engineering, construction, reconstruction,
environmental assessment and remediation, utility relocation, financing, development,
installation, equipping, repair and rehabilitation of and related to a Commons park,
trznsportation and other improvements around the park, and preservation of affordable housing
in the South Lake Union area; providing for the annual levy and collection of taxes;
establishing a fund therefor; establishing certain administrative and financial procedures,
including authorizing certain borrowings; and ratifying and confirming prior acts.

BE IT ORDAINED BY THE CITY CF SEATTLE AS FOLLOWS:

Section 1. Purpose. The purpose of this levy lid lift is to srovide a portion of the funding for
real property acquisition, park and related transportation improvements, and housing preservation in
the South Lake Union area of Seattle.

Section 2. Findings. The City Council makes the following findings:

(@) Providing in whole or in part for real property acquisition and park improvements
together with related transportation improvements and housing preservation related to the impact of
park improvements, all in the South Lake Union area of Seattle, as described in the South Lake Union
Project definition below, is a public and municipal parpose.

(b) By providing an important park and recreation resource for the people of Seaitle,

encouraging housing opportuaities for employees «t all income levels, and improving the area’s

transportation infrastructure, development of the South Lake Union Project, as defined below, will
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provide incentives to retain many existing businesses and draw new businesses to the South Lake
Union area, thus promoting economic development.

(c) A need exists to begin acquisition of land for a Commons park as soon as possible, should
the voters approve this measure, to minimize costs in a time of projected rising land values and that
need constitutes an emergency under RCW chapter 29.13 requiring submission to the qualified
electors of The City of Seattle of a proposition, pursuant to RCW 84.55.050, lifting the 106% "lid" on
regular property tax levies for this purpose for five (5) years at a special election to be held on May
21, 1996.

section 3. Definitions. As used in this ordinance, the following words shall have these
meanings:

(a) "City" means The City of Seattle.

b) "City Legislative Authority" means the Mayor and the City Council.

(c) "Levy" means the levy of regular property taxes for the purposes and under the
conditions provided in this ordinance and authorized by the electorate pursuant to state law.

(d) “Project” means ine South Lake Union Project.

(e) "South Lake Union Project" means the development, construction, reconstruction,
installation, equipping, repair and/or rehabilitating of new or existing facilities, grounds, and
improvements as described in the South Lake Union Project Description in Attachment 1 hereto and
as such description may be modified from time to time as set fortii in Section 5 below.

) “Project Costs" means the costs of undertaking the Project, including but not limited to

the costs of planning, oversight, administration, design, legal services, engineering and architectural
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services, other consultants, acquisition, financing, development, relocation assistance, construction,
reconstruction, installation, repair, equipping and/or rehabilitation.

Section 4. South Lake Union Project Description. The South Lake Union Project Description

in Attachment 1 hereto is hereby approved. The South Lake Union Project Description may be
modified only in accordance witn Section 5 hereof.

A maximum of Fifty Million Dollars ($50,000,000) for the South Lake Union Project will be
provided by the principal proceeds of the Levy authorized herein. The remainder of the costs will be
paid from other City funds, other public funds, private funding and contributions, an< other money
legally available to the City.

Section 5. Modification of Project. The South Lake Union Project, as defined in Section 3

above, may be modified from time to time as the City Legislative Authority may by ordinance
provide, consistent with the best interests of the City as determined by the Legislative Authority.
Section 6. Levy submittal. The City hereby submits to the qualified electors of the City a
proposition as authorized by RCW 84.55.050 to lift the one hundred i< nercent (106%) levy
limitation on regular property taxes contained in RCW 84.55.010 for .. operty taxes levied in 1996
through 2000 for collection in 1997 through 2001, respectively, for the sole purpose of raising a
maximum of Fifty Million Dollars ($50,000,000) in aggregate within five (5) years, to provide for
part of the cost of the Project. The proposition shall be limited so that the City shali not levy in any
year more than Eighteen Miilion Dollars ($18,000,000) in excess of the maximum amount of regular
property taxes that it could have levied consistent with RCW chapter 84.55 in the absence of this
ordinance. If the maximum additional amount of Eighteen Miilion Dollars ($18,000,000) were

collected in 1997, this would add approximately forty-one cents ($0.41) per One Thousand Dollars

1301L0N
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($1,000) of assessed value to the dollar rate of regular property taxes. The levy rates for taxes levied
in years 1996 through 2000 for collection the following years will vary to reflect changes in the
municipal tax base and the City Legislative Authority's decisions as to what portion of the balance of
the Levy remaining to be collected shall be levied in each year. Pursuant to RCW 84.55.050 (4), the
maximum regular property taxes that inay be levied in 2001 for collection in 2002 and in later years

shall be computed as if property taxes had not been increased under this ordinance.

Section 7. Application of Levy Proceeds. The proceeds of the Levy shall be deposited in the
City Treasury into a special fund entitled the "South Lake Union Project Fund” (the “Fund”) which is
hereby cieated. Money in the Fund may be temporarily deposited or invested in such manner as may
be lawful for the investment of City money and interest and other earnings shall be added thereto,

The principal proceeds from the Levy and any interest or other earnings from their deposit or
investment shall be applied for Project Costs.

There may also be deposited in the Fund appropriations of the City and otlier money that may
become available from time to time to pay Project Costs.

If it appears that there will be more than sufficient funds in the South Lake Union Project Fund
to accomplish the South Lake Union Project, the City Legislative Authority by ordinance may
reallocate such additional moneys to eritargement or additions thereto or to other municipal purposes
which it finds will further accomplish the intent of the South Lake Union Project.

Section 8. Financing. To the extent permitted by applicable law the City may issue bonds,
notes, or other evidences of indebtedness payable wholly or in part from the proceeds of the additional
taxes authorized under this ordinance, and apply such tax proceeds to the payment of principal of,
interest on, and premium (if any) on such bonds, notes, or otiter evidences of indebtedness and to the

4
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payment of costs associated wr 1. The dates, terms, conditions, interest rate or rates and other
features of such financing or financings shall be determined by the City Legislative Authority. Any
such ordinance may provide for authorization of actions by the Director of Finance or other

autherized officers pu:suant to RCW 39.50.030.

Section 9. Election; Ballot Title. The King County Director of Records and Elections, as ex

officio supervisor of elections, is hereby requested to find th= =:-istence of an emergency pursuant to
RCW Chapter 29.13, as described in Section 2, and is requested to assume jurisdiction of and to call
and conduct a special election and to submit to the qualified electors of the City the proposition set
forth below. The City Clerk is hereby authorized and directed not less than forty-five (45) days prior
to Mav 21, 1996, to certify the proposition to the King County Director of Records and Elections in
the following form:
THE CITY OF SEATTLE
PROPOSITION NO. 1
(COMMONS PARK PROJECT)

To create a public park of approximately 42 acres in the South Lake Union area, and fund
related transportation improvements and housing preservation, shall Seattie lift the 106% limit on
regular property taxes by a maximum of $50,000,000 in total to be collected between 1997 and 2001
inclusive, setting maximum regular property taxes for 1997 collection at $3.60 per thousand dollars of
assessed valuation (an increase of approximately $3.41 per $1,000), pursuant to Ordinance

18057
LEVY, YES

LEVY,NO

:30TLON
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Section 10. Ratifications. Certification of such proposition by the City Clerk to the King
County Director of Records and Elections in accordance with law prior to the date of such election on
May 21, 1996, and any other acts consistent with the authority and prior to the effective date of this
ordinance, are hereby ratified and confirmed.

Section 11. Severability. If for any reason any portion of this ordinance be found invalid,
other portions of this ordinance ot found invalid shall remain in full force and effect.

Section 12. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, But if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the i day of ( } egg’g , 1996, and signed by me in open
session in authentication of its passage this é day of Q_Q,R,LL , 1996.

”esxdent . __égf)aty Council

Approved by me this %,((dtfy of (LN , 1996.

/ Mayor

Filed by me this ii day of @{) (Z)\,QJ , 1996.

. - \g;) .
City Clerk VA

s

(Seal)

:30110N
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ATTACHMENT 1

SOUTH LAKE UNION PROJECT DESCRIPTION

The Commens Park. The Commons park comprises approximately 42 acres of land, with
general bound:uies at Lake Union to the north, Denny Way to the south, Terry Avenue to the
east, and Ninth Avenue to the west. Modifications to the existing street network may be
necessary to complete the park design.

Real Property Acquisition. The purchase of land, buildings and other interests in real
property within and near the Commons park boundary, including land required for
related transportation improvements within and near the park;

:391LON

Business Relocation. Implementation of a business relocation package to assist the
businesses within the park boundary to relocate and reestablish elsewhere;

Building Demolition. The demolition, and asbestos abatement as necessary, of existing
buildings within the park boundary, and the disposal of building demolition material,

Site Remediation. The environmental cleanup of land and buildings within the park
boundary, including the removal of underground tanks and the cleanup and/or removal of
contaminated soils, as needed;

Usility Perie. The reworking of existing utilities, including the capping or removal of
storm seci sunitary sewer, and elecirical utilities within the park boundary and the
reinforcencut or removal of existing utilities and the installation of new utilities within
and outside of the park boundary, as needed,;

Park Prepararion. The removal and disposal of pavement material within the park ,
boundary, grading, filling and seeding of the park land in preparation for park
development; and
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Park Development. Depending on the elements incorporated info the final park design,
the development of park features such as trails, playgrounds, picnic areas, restrooms,
activity centers, and recreational sports facilities; the planting of trees, gardens, and other
vegetation; and the installation of water features and park furniture.

Park-Related Streets and Traffic Modifications. The improvement of existing sireets around
the park, and traffic modifications to help channel traffic to and through the area around the
park.

Affordable Housing Preservaiion. The preservation, through rehabilitation and/or
replacement, of approximately 600 currently-unsubsidized affordable housing units.
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AN ORDER OF THE MANAGER
RECORDS AND ELECTIONS DIV ISION
KING COUNTY, WASHINGTON

WHEREAS, the City Council of the City of Seattle, King County, Washington, did present on Apsil 5, 1996,
Ordinance No. 118057, dated April 3, 1996, wherein they request that a Special Election be held pursuant to R.C.W.
29.13.020, for the submission to the qualified voters of that jurisdiction one proposition for their consideration; and

WHEREAS, said governing body states that an emergency exists and, accordingly, requests that the Special
Election be held on May 21, 1996; and

WHEREAS. the request is found to be in compliance with the pertinent statutes governing special elections;

NOW, THEREFORE, BE IT ORDERED by the Manager, King County Division of Records and Elections, as ex
officio Supervisor of Elections, having deemed an emergency to exist, that a Special Election shall be held in the

City of Seattle on May 21, 1996, said election to be conducted at the prescribed poiling places, for the purpose of
submitting to the qualified voters of said Jurisdiction the following ballot measure:

PROPOSITION NO. 1
COMMONS PARK PROJECT

To create a public park of approximately 42 acres in the South Lake Union area, and fund related transportation
improvements and housing preservation, shall Seattle lift th

e 106% limit on reguiar property taxes by a maximum of
850,000,000 in total to be collected between 1997 and 20014 inclusive, setting maximum regular property taxes for
1997 collection at $3.60 per thousand dollars of assessed valuation (an increase of approximately $0.41 per $1,000),
pursuant to Ordinance 1180577

YES
NO

The foregoing ballot titles have been certified in accordance with R.C.W. 29.27.065.

Dated at Seattle, Washington, this Sth day of April 1996.

///emn ﬁharles, Manager h
£~ Division of Records ard Elections

a A0
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City of Seattle
Legislative Department

— 7
Office of the City Clerk HAND DELIVERED 4 2
Judith E. Pippin at
City Clerk ~ April 4, 1996

Mr. John Charles, Manager

Department of Records and Elections RECORDS & ELEL,T’QNS

553 King County Administration Building
Seattle, WA 98104 DIVISION
RECEIVED BY:S

&=

LN

Attention: Robert Bruce, Elections Superintendent

-

Dear Mr. Charles:
Enclosed is a certified copy of Seattle Ordinance 118057, relating to a special election to be
held on May 21, 1996. The ordinance provide for & proposition authorizing the City to levy
regular property taxes in excess of the otherwise applicable 106% limitation on regular
property tax levies for purposes of a Commons park.
The ordinance directs the following form to be used in submittal of the proposition:
THE CITY OF SEATTLE
PROPOSITION NO. 1
(COMMONS PARK PROJECT)
To create a public park of approximately 47 acres in the South Lake Union area, and fund

related transportation improvements and housing preservation, shall Seattle lift the 106% limit
on regular prope:ty taxes by a maximum of $50,000,000 in total to be collected between 1997

SS37 SI 3WVY4 SIHL NI INIWNJ0Q 3HL 4T
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and 2001 inclurive, setting maximum regular property taxes for 1997 collection at $3.60 per e
thousand dollars of assessed valuation (an increase of approximately $0.41 per $1,000), 5
pursuant to Ordinance 1189577 =
=
LEVY, YES....[ ] LEVY, NO....[ ] -
Z
If you have any questions, please call me at 684-8361. ; -
Lo
A%r;ul?yqurs, =
. U 3\ ™
\\%} e~ i
T e
Judnth E. Plppm*
City Clerk
f:levyjp.doc B e .
cc: Carolyn VanNoy b4
Enclosure o
Room 104, Municipal Buildinge, Scartie, Washington UNT4- 1892
U BNESITE AN 000 36025 TOD: 200, 23540123 =
\ecommnradativons for poople with disabifities pronided spon reacast. Vs caiel cnploseent apportoons - afTisine acten apha e
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N CLERK'S OFRICE
COURT OF APPEALS

STATC OF I%Giﬂ‘fé oN{

PATE
Sl 78 A
CHIEF JUDGE

IN THE COURT OF APPZALS OF THE STATE OF WASHINGTGN

JORDAN BROWER and LINDA JORDAN,

. No. 38462-7.1
Petitioners,

DIVISION ONE
v.

JOHN CHARLES, JUDITH PIPPIN, and
CITY OF SEATTLE,

Respondents.

FED: _ MAY 01 19%

AGID, J, ~ On April 3, 1988, the Seatie City Councll passed Ordinance 118057
to place Proposition 1 before Seat'e's voters in a special election on May 21, 1998, I
approved by the voters, Propositlon 1 will autherize the Chy to tempormrily lift the
statutory 106 percent limlt on regular property tax lavies pursuant to RCW 84.85.050 to
fund the South Laks Union Project, commonly known as the Commons project. Section

8 of the ordinance asks the King County Manager of Reconds and Elsctions {Managen),

T T TR
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John Charles, to call a special election pursuan{ to RCW Ch. 29.13, the-special

:391L0N

elections statute, Under RCW 29.i3.020(2) the county a_uditor, upon the request of a
governing body receivad 45 days before the proposed special eloction date, may call g
speéial election if he determines an emergency exists. In King County, the zounty |
Manager of Recc s and Elactions psrferms the functions of the count? auditor for
election purposes. Seg RCW 29.01.043. In order to cornply with the 45-day time limit
under RCW 28,13.020(2), the ordinance authorizes and directs the City Clerk to certify

Proposition 1 to the Manager no less than 45 days prior {o May 21, 1998, the proposed

special slection date.! Mayor Rice approved the ordinance on April 3, the same day the
council passed it. Under section 12 of the ordinanca, it does not take effest for 30 days
after the Mayor's approval; L.e., May 3,1996.

The Manager received - certified copy of Crdinance 118057 on April 8. On
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April 8, Jordan Brower ard Linda Jerden filed a petition for a writ of prohibition and a -

complaint for an injunction and declaratory refief in the King County Superior Court

seeking to keap Proposition 1 off the May 21 ballot. They contend that the City Clerk's

delivery of the ordinance to the Manager on April 5 was null and vold tecause the

*Sectlon 8 of the Ordinance, provides:

“The King County Director of Records and Elections, as ex officio supervisor -7
elactions, Is hereby requesied to find the existence of an emargency pursuant {0 RCvv
Chapter 20.13, ae deseribed ir Saction 2, and is requested to assume jurisdiction of : 4=
and to call and conduct a special election and to submit to the qualified electors of the b
City the proposition set forth below, The Gity Clerk is hereby authorized and-directed ERa.
not less than forty-five (45) days prior to May 21, 1986, to certify the proposition to the
King County Director of Records and Eiactions.”

2
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ordinance, which directs her to certify Proposition 1 o the Manager, has not yot taken

*30TLON

effec:"t. They argue that she does not have authority to certify the proposition until the
sffective date of the ordinance, May 3, and shat the Manager should be pmhibitsd from
placing it on the iMay 21 ballot bs sause the City cannot co:ﬁply with the 45-day time
fimit under the special slections statute. The superior court denied the writ of
prohibition,? and the petitioners asked this court to raview that ruling on én em_ergehcy »
basis. We granted thelr request for accelerated re;/iew and agreed to consider this
cass wltﬁout the trial court record.® We hold that the petitionsrs have not shown that

the Manager is acting in excess of his jurisdiction, a showing they must make before a

court can issue a writ of prohibition. Accordingly, we affirm the tdal court.

As a preliminary matter, the City contends this case is not properly before us on
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appeal because the order denying the writ of prohibition is subject only to dlscretionary
review. The City Is wrong. A writ of prohibition is a special procesding under RCW

Ch. 7.16. RCW 7.16.020 provides that & “judgment in & speclal proceeding I8 the final

astermination of the rights of the partias thersin." RCW 7.18.350 govemns appeliate

review of nilings oh extraordinary writs. [t states: “From a final jﬁdgment in the superinr

*The trial court did not rule on the petitioners' request for an Injunction or
declaratory judgment. .

3Because we do not have the trial court record before us, we wilf consider only s _! .
those facts the parties do not dispute. Accordingly, we do not need to rule on the City's =T
motion to strike the petitioners’ April 17, 1996 declaration supporting their motion for
accelerated review and we deny its motion to file a declaration to controvert facts in the
petitioners' declaration, all of which are irrelevant to our decision.

3
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court, in any such proceeding, appellate review by the supreme court or the court of
appeals may be sought as In other actions.” A trial court’s disppsiﬁnn of an application
for an extraordinary writ, therefore, is an appealable final judgment, See State ex rel,
Mogre v. Houser, 18 Wn. App, 363, 556 P.2d 556 (1976) raversed on mhacgmmds 91
Wn.2d 269, 588 P.2d 219 (1678). Accordingly, we resolve this appeal on the metits.

A wirit of prohibition is the counterpaﬁ to a writ of mandamus. RCW 7,186.290,
The superior court has authority o issue writs of prohibition to arrest “the procesdings
of any tribunal, corporation, bowrd or person, wﬁen such proczedings are without
or in excess of the jurisdiction of such tribunal, corporation, board or person.*
RCW 7.16.290. The stétutory writ may be Invoked fo prohibit judiclal, legislativs,
axecutive, or administrative acts if the official or bﬁdy to whom it is directed Is acting in
excess of it puwer. Windsor v, Bridges, 24 Wash. 540, 543, 64 P. 780 (1801).
Prohibition i a drastic remedy and may only te lssued where (1) a state acior is about
to act in excess of its jurisdiction and (2) the petitioner does not have a plain, speedy
and adequate legal remedy. County of Spokane: v, Local 1653, American Federatlon of
State, Gounty & Mun, Employees, AFL-CIO, 76 Wn. App. 765, 768, 888 P.2d 735
(1095); see alse Kraidler v, Eisenbarry, 111 Wn.2d 828, 838, 765 P.2d 438 (1688). If
either of these factors is absent, the court cannot issus a writ of prohibltion, Kreidler,
111 Wn.2d at 836. '

The dispositive issue here is whather the Managsr would be acting outside his

jurisdictional authority if he held a special election on May 21. The Manager's authority
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to call a special election in this situation derives from RCW 20.13.020, the special

*3J110N

elections statute.* It provides that all “city. town, and district general elections shall be
held throughout the state of Washington on the first Tuesday foliowing the first Monday
in November in the odd-numbered years.” RCW 28.13.020(1). Under section (2) of the

statute

[tihe county auditor, as ex officio supervisor of elections, upon request In
the form of a resolution of the governing body of a clty, town, or district,
presented to the auditor at least forty-five days prior to the proposed election
date, may, if the county auditor deems an emergaency 1o exist, call & special
election in such city, town, or district,

The next special election date designatad by the statute is May 21, 1988, See

RCW 29.13.020(2)(d) (designating the third Tuesday in May as a special election date),

As wa noted above, the pefitioners' sole contention Is that the Manager should be

prohibited from holding a special election on May 21 because the City Clerk did not
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have authority to certify Proposition 1 to hirn before May 3. Becauss she lacked

authority to act untll the effective date of the ordinance, they argue, it is impossible for

the City to meet the 45-day deadline under the special elactions statute.

*A taxing district also has authority to call a spacial election to authorize an
incressa in the ragular property tax lavy under RCW 84.55.050(1), but the City did not
procesd under this statute. Unlike RCW 28,13.020(2), the isvy statuts does not ruguire
an emergency or 45 days notice as prerequisites to calling a special slection, Cf, Long
v. City.of Olympia, 72 Wn.2d 85, 431 P.2d 720 (1867) (emergency is not g prerequisite S
to special annexation election because special annexation statute autherizes spscial o
slection for this puposge). Although the City claimed at oral argument that it may have
been calling a speclel election under RCW B4.55.050, it is clear from sectlons 2(c) and
9 of the ordinance that it was relying on th= special elections statute.

5
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The petitioners are correct that Ordinance 118057 will not take effect until May 3.

{39110

We do not agree, however, that the City Clerk's act of delivering the ordinance to the
Manager befare its effectiva date has any bearing on his Jurisdiction to call a special
election for May 21 under RCW 29,13.020(2). Under that statute, the Manager may call
a special election if the goveming body of a city presents a request at least 45 days
prior to the proposed election date and if he deems an emergency to exist. The
language of the statute is very broad and grants the Manager complete discretion to
determine whether a special election is warranted. Thers is no dispute that the |
Manager received Ordinance 118057 within 45 days of the proposed special election
date and that it contained a request from the City Council o hold a special election.
Once these steps were taken, the act of calling a special slection was entirely within his

discretion. A writ cannot issue to prohibit a discretionary act. Cf. Tasd v, King County,
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35 Wn. App. 635, 642, 677 P.2d 179 (1884) (writ of mandamus, RCW 7.18.180, the

counterpart of & writ of prohibition, will not lie to compel perforraance of & discretionary

act). We hold that the petitioners are not entitled to a writ of prohibition bacause the

action they challenge here, Lg., the Manager's dsclslon to call a special election, is a

purely discretionary one.

The petitioners’ argument confuses the City Cleric’s authority to act under the

ordlhance with the Ma: ~qer's jurisdiction to call a speclal election. Whather or not the

City Clerk was acting without authority In certifying the ordinance does not affact the

Manager's jurisdiction under the special elections statuie. Once he racelves a timely

6
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request for a special election, RCW 29,13.020(2) clearly grants him jurisdiction to call a

special election. A statutory writ of prehibition is only avaitable to arrest an action in

$30110N

excess of a state actor's jurisdiction. It ls nota proper remedy, however, where the only
allegation is that the actor is exercising jurisdiction In sn erroneous manner. Coughlin
v. Seattle School Dist, 1, 27 Wn. App. 888, 892, 621 P.2d 163 (1980). Even assuming
the petitionars are correct, thatvthe City Clerk acted without authority, her alleged lack of
authority cannot depﬁve the Manager of jurisdiction to call a spéciai election because
that jurisdiction is clearly conferred by statute.® Therefore, 2 writ of prohibition Is ﬁot

available to stop the May 21 eleciion.®

The petitioners contend that the City's timing has compromised the public's right
16 tecaive adéquale notice of Proposiiion 1. We disagres. The purpose of the 45-day

requiremant under the special electione statute is to allow the eounty suditor sufficlent

TINIWAJ0G ML 40 ALITTYAD 3HL 0L 3na SI I
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*The petitioners contend this issue Is controlled by Ezin v..Chapman, 89 Wn.2d
48, 589 P.2d 1135 (1977). Wa disagree because the statute In that case, by its terms,
prohibited holding an election before a certain date. Furthermore, Fain dld not address
the issue presented here; whether a writ of prohibition can issus to prevent a special
election called under RCW Ch., 20.13 whers a goveming body has lodged a tinely
request for the election with the county auditor.

Swhile we hold that the Manager has discretion to determine whether a
governing body's request is sufficient to invoke his special election powers, he clearly
has no discretion to make determinations regarding the content of baliot measures.
See Save Qur State Park v, Hordyk, 71 Wn. App. 84, 82, 858 P.2d 734 (1693),
Accordingly, he eould not look bshind the City Clerk’s certification and transmittal letter
to determine whether she had authority to act or whether the Councll was authorized to
direct her to act prior to the effective date of the ordinance.

7
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time to accomplish administrative tasks assoclated with a special election. 1t is not
deslgned to give the public that amount of notice of an upcoining election. By

statute, the public Is entitled to only 10 days notice of ar’upcoming slection.

IOLLON

RCW 20.27.080(1). Even this notice provision has heen construed as a directory
statute, requiring only substantial compliance, See Schoo] Dist, 81 v, Taxpavers, 37
Wn.2d 668, 225 P.2d 1063 (1950). Furthermore, the public's right to challenge a city
ordinance by referendum, as provided in the City's Charter, is not implicated here
because an ordihance to place a ballot proposition before the voters is not subject to a

referendum. See Langdon v, City of Walla Walla, 112 Wash. 4468, 468, 183 P. 1

(1920). Thus, althouéh the petitioners are dissatisfied with the timing of the City's

actions because it leavaes them less time than they wish to campaign against i
Proposition 1, there is no right to netice under either state law or Seattle’s charter that

" has been infringed by the City Clerk’s certification of Ordinance 118057 to the Manager
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befors its effective date,

Because we conclirde that the Manager has jurisdiction to call a special election

on May 21, we do not address the second showing required for @ writ of prohibition:

whother the petﬂioners'have another adequate legal remedy avaliable to them.

Similarly, wa do not reach the [ssue of whether the ratification clause In
Ordinance 118057, which prospectively ratifies the City Glark’s certification of the

ordinancs as of lis sffective dats, was illegal, as the petitioners contend or whether it
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renders the petltioners’ challenge moot as the City argues.

Affimmaed.

WE CONCUR: 4
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AN ORDER OF THE MANAGER
RECORDS AND ELECTIONS DIVISION
KING COUNTY, WASHINGTON

WHEREAS, the City Council of the City of Seatile, King County, Washington, did present on April 5, 1996,
Ordinance No. 118057, dated April 3, 1996, wherein they request that a Speciz! Election be held pursuant to R.C.W,
29.13.020, for the submission to the qualified voters of that jurisdiction one proposition for their consideration; and

WHEREAS, said governing body states that an emergency exists and, accordingly, requests that the Special
Election be held on May 21, 1996; and

WHEREAS, the request is found to be in compliance with the pertinent statutes goveming special elections;

NOW, THEREFORE, BE IT ORDERED b
officio Supervisor of Elections, having
City of Seattle on May 21, 1996. said e
submitting to the qualified voters of saj

Yy the Manager, King County Division of Records and Elections, as ex
deemed an emergency 1o exist, that a Special Election shall be held in the

lection 10 be conducted at the prescribed polling places, for the purpose of
d jurisdiction the following ballot measure:

PROPOSITION NO. 1
COMMONS PARK PROJECT

To create a public park of approximately 42 acres in the South Lake Union area, and

improvements and housing preservation, shall Seattle Iift the 106%
$50,000,000 in total to be coliected between 1997 and 2001 inclusi
1997 collection at $3.60 per thousa
pursuant to Ordinance 118057

fund related transporiation
limit on regular property taxes by a maximum of
ve, setiing maximum regular property taxes for
nd dolars of assessed valuation (an increase of approximately $0.41 per $1,000),

YES
NO

The foregoing ballot titles have been certified in accordance with R.C.W. 29.27.065.

Dated at Seattle, W- -~ ington, this 5th day of April 1996.
//v
7/
/
[y
John F. Charles, Manage
£~ Division of Recards and Elections

e

o
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;
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City of Seattle
Legislative Department

ne 1. ~3
piv] H#‘bﬁ#ﬁ 1A

Office of the City Clerk
Judith E. Pippin

HAND DELIVERED

May 8, 1996 RECORDS & ELECTIONS

553 King Countv Administration Building
Seattle, WA 93104

Mr. John Charles, Manager D ;VES,;!% /a
Drepartment of Records and Elections ﬁ ECE iVED BY:; i // W

Attention: Robert Bruce
Elections Superintendent

RE: May 21, 1996, special clection for the City of Seattle
Dear Mr. Charles:

This will confirm that, pursuant to Ordinance 118057, the City of Seattle requests that the following
proposition appear on a special election ballot on May 21, 1996, in the City of Seattle:

THE CITY OF SEATTLE
PROPOSITION NO. 1
(COMMONS PARK PROJECT)
To create a public park of approximately 42 acres in the South Lake Union area, and fund related
transportation improvements and housing preservation, shall Seattle 1ift the 106% limit on regular
property taxes by a maxzimum of $50,060,000 in total {0 be collected between 1997 and 2001
inclusive, setting maximum regular property taxes for 1997 collection at 33.60 per thousand dollars
of assessed valuation (an increase of approximately S0.41 per $1,000), parsuant to Ordinance
1180577
LEVY, YES...[ ] LEVY, NO....[ ]

A certified copy of that ordinance is enclosed. Plcase hold a special election in the City on that date.

Judith E. Pip
CilClerk

Enclosure

{:balot.doc

Room 1L Monicipal Butding, Seattle. Washington OSTO4-18492
2007658314 AN 2001 3509025 DD 12000 233-04025
Necomimodzstions lor peopde switlt dinabiditios provided upos sugieest. A equal snplss ment npportanin - stiiveatine achion cinplos e,

Favacd o Rocsodod Paser
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Citv of Seattle
Legislative Department

— W
Office of the City Clerk HAND DELIVERED 2
e O
Jéi?;'l(]:]};f ]p}}\]gril 4, 1996

Mr. John Charles, Manager

Department of Records and Election, <,
553 King Countye:;r:inistrati; Bu:i;lding HECOR%?V?S%SCTIONS

Seattle, WA 98104 AL
e RECEIVED BY:%‘M;QKQM
NG V

Attention: Robert Bruce, Elections Superintendent

EE I

Dear Mr. Charles:

Enclosed is a certified copy of Seattle Ordinance 118057, reiating to a special election to be
held on May 21, 1996. The ordinance provides for a proposition authorizing the City to levy
regular property taxes in excess of the otherwise applicable 106% limitation on regular
property tax levies for purposes of a Commons park.

The ordinance directs the following form to be used in submittal of the proposition:

THE CITY OF SEATTLE

PROPOSITION NO. 1

(COMMONS PARK PROJECT)

To create a public park o1 approximately 42 acres in the South Lake Union area, and fund
related transportation improvements and housing preservation, shall Seattle lift the 106% limit
on regular property taxes by a maximum of $50,000,000 in total to be collected between 1997
and 2001 inclusive, setting maximum regular property taxes for 1997 collection at $3.60 per
thousand dollars of assessed valuation (an increase of approximately $0.41 per $1,000),
pursuant 0 Ordinance 1180577

TIN3WN30G 3HL 40 ALITYAD 3HL OL 3nQ SI LI
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LEVY, YES....[ } LEVY, NO....[ ]

If you have any questions, please call me at 634-8361.

ery truly yours,
G \\
Y —
\T‘ - vy ‘_/‘:?:/‘\ e
Judith E. Pippin®
City Clerk

.

filevyjp.doc B
ce: Carolyn VanNoy T
Enclosure i - J .
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AN ORDINANCE placing before the voters a proposition to Iift temporarily the limit on regular
property tax levies; providing for the submission to the qualified electors of the City at a
special election to be held therein on May 21, 1996, a proposition authorizing the City to
levy regular property taxes for up to five (5) years in excess of the otherwise applicable
106% limitation on regular property tax levies for purposes of a Commons park,
improvements within and near that park, and affordable housing in the South Lake Union
area; providing for acquisition, relocation assistance, planning, design, engineering,
construction, reconstruction, environmental assessment and remediation, utility relocation,
financing, development, installation, equipping, repair and rehabilitation of and related to a
Commons park, transportation and other improvements around the park, and preservation
of affordable housing in the South Lake Union area; providing for the annual levy and
collection of taxes; establishing a fund therefor; establishing certain administrative and
financial procedures, including authorizing certain borrowings; and ratifying and
confirming prior acts.
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Seattle City Council
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STATE OF WASHIMGTON - KING COUNTY

—§8,

67869
City of Seattle,City Clerk

No. PROPOSITION

IOTL0N

Affidavit of Publication

.

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

1w circulation and it is now and has been for more than six months

tho Gity n?gé'éfﬂ’;‘é"gf&-ﬁ“bvﬁgz“p pecon prior to the daie of publication hereinafter referred to, published in

day, May 21, 1996: . the English language continuously as a daily newspaper in Seattle,
wossmmw . ) AN L . e

King County, Washington, and it is now and during 21l of said time

THE €
PROPOSBITION NO l
(COM.MON PARKP

SIHL NI IN3WNJ0Q 3HL 41

SR he o ot e ey e, e o
d sl {‘d?‘t:g";rgni'%gsfsgﬂal‘:?p;?’ve' ﬁ'as on the 12th day of Juue 1‘941 approved as a legal newspaper
Sk Had i by the Sunerior Conrt of King Conmr oo 1 & 1¢82! nevspap
“ofai toke ooctod Dotaaon 1997 and 2001 y-the Superior Court of King County.
ninchigive,” Setting - fegular ) a'p-‘,

;,ertv tsveadx‘o 1 9’{_ ccllechun at $3.
. piroximately”. $0.41; per: The notice in the exact form annexed, was published in regular ]
t 10 Ordi 1180577 - . . . - .

a4 Ordinance issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

L Py it ordered byJUDITH ESPID. annexed notice, a
PIN Cle.rk (‘lly .

st official publmahon in Dmly

f C‘ummerce, Seaule r-'sé% CT:COMMONS PARK PROJ

1
2l

ST WY

7
H

“INFWAJ0G 3HL 40 ALITvAD 3HL OL 303 ST LI

was published on
05/10/%6 05%/11/96 O5/123/96 OB/14/96

O5H/15/96 D8/16/96 05/17/96 O05/18/96
O5/2G/96 Q8721796

The amount of the fee charged tor the going publication is
the sum of whlch al (s} ] een paid in full,

J0ILON SIHL NVHL ¥¥31J-S53

Subscrihéd and sworn to before me on
o0 N\ A YD) A
Qé&&g*)\\f\ A AT

Notary Public for the State of \\ull' glon,
residing in Seattle \3
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590301700/ 1

Affidavit of Publication

State of Washington,

Counties of King and Snohomish,

Dan Taylor being duly sworn, says that he/she is the Authorized Agent of Seatile Times
Company, publisher of The Seattle Times and representing the Seattle Post-intelligencer,
separate newspapers published daily in King and Snchomish Counties, State of Washington;
that they are newspapess of general circulation in said Counties and State; that they have been
approved as legal newspapers by orders of the Superior Court of King and Snohomish Counties;
that the annexed, being a classified advertisement, was published in:

511219
5/19/96

and not in a supplement thereof, and is a true copy of the notice as it was printed and/or
distributed in the regular and entire issue of said paper or papers during all of said period, and
that said newspaper or newspapers were regularly distributed to its subscribers during all of said
period,

Thefo'lowlng p!ropgﬂﬂur’l e f
e baoran &~/a A r~.\¢"\./
5 Tves av. Moyzmw :
UETA GFS
(th‘\MOSS PAR?(NP% ECT): .
Subscrlbed and sworn to before me this 21 st day of May,

To crecte o public bark ol op,
proximatel?

South Lv;ke Unignareo; and fund: 1996
related ransporiation improve- .
menl h 05ing p reservailon.
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Motary Publ’: in and for the State of Washington vesiding at Seattle
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STATE OF WASHINGTON - KING COUNTY

67847 —58.
city of Seattle,City Clerk

No.  ORDINANANCE

. o Affidavit of Publication

IDILON -

’ ot vl The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time o
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal icv-, Japer
by the Superior Court of King County.

o

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

CT:ORD 118057
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was published on

05/10/96

The amount of the fee charged foythe fp’%gomg publication is

the sum of $ wh\ch unt Hag/been paid in full,
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Subscrié/e
05/10/96 S

/ U \
nd sw rnito be?re me on

%&;@f*{“ i
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x Frosy:

Notary Public for the State ofiWdshington, -
residing in Seattie™

Affidavit of Publication




