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ORDINANCE J 12 t) 1.1

AN ORDINANCE relating to land use and zoning, environmental protection, historic

preservation, building and construction, and street and sidewalk use; implementing the

requirements of Chapter 347 of the Laws of 1995, in particular the requirements for local

project review codified in Chapter 36.7013 RCW, and exempting certain regulatory actions

ftoin the time limits and procedures specified by Chapter 36.70B RCW; amending Seattle

Municipal Code Chapter 22.901E, amending numerous chapters of Title 23 of the Seattle

Municipal Code, and amending Seattle Municipal Code Chapters 25.05 and 25.12.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Table 6 of Section 22.901E.010 of the Seattle Municipal Code, Land Use
Fees, which was last amended by Ordinance 117908, is amended as follows:
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Table 6

LAND USE FEES

-Type Permit Fee
Project Review Fee

MASTER USE PERMIT APPROVALS

Administrative conditional

uses (ACUs)

Base'Fee x 3 Base Fee x 10

2. Design reviewi

Environmental reviews

(SEPA)' (including projects

with more than one addressed

site)

DNSs, mitigated DNSs, other

lead agency project review

DSs and ElSs

Regular value

None

ase Fee x 3 -

Base Fee x 3- P

$1,300.00

ourly (10-hour deposit)

er Table 7 (50% at scoping; balance prior to DEIS

Valuation not reflective of

p ublication)

10 conditions

EIS addenda/SEIS
1 1

EIS prepared by consultant

12

Base Fee x 3 H

Base Fee x 3 H

None I

a

a

ourly (10-hour deposit)

ourly (10-hour deposit)

n addition to fees above, the contract amounts plus

dministration charge equal to 3.5% of total EIS contract

mount including addenda and SEIS work13 PEIS Latecomers fees R
.

eserved

14 Lot boundary adjustment Base Fee x 3 B ase Fee x 2

Open space remainder lots15
and surplus

State property

Base Fee x 3 B ase Fee x 2

16

Plan shoreline permit Se e Council approvals

17
School use and school Base Fee x 3 Hourly (10-hour deposit)

18 development advisory

committee reviews

19
Shoreline Permits

Substantial development Base Fee x 3 Pe r Table 8 (including portions outside shore!
ine)20

permits

Variances
3

and conditional Base Fee x 3 Ba se Fee x 10

21 uses

Renewals

Revisions (not due to22
required conditions)

Base Fee X 1.5

Base Fee x 2 Ho urly (2-hour deposit)

23
Short Subdivisions

Less than 5 lots Base Fee x 3 Base Fee x 10

.24

5 or more lots Base Fee x 3 Base Fee x 10 plus Base Fee x 2

25 for each lot

10. Sidewalk cafis26 Base Fee x 3 Bas e Fee x 5

27



11, Special exceptions Base Fee x 3 Base Fee x 10

12. Structural building overhangs

and areaways Base Fee x 3

13. Temporary Uses 3 weeks Base Fee x 3

Base Fee x 3
4- Variances3

COUNCIL APPROVALS

Concept approvals Base Fee x 3 Hourly

(e.g., planned community/

residential development

public projects, City

facilities,

plan shoreline developments,

other general development

plans)

Council conditional uses Base Fee x 3 Hourly (I 0-hour deposit)

3. Full subdivisions

1. Accessory Dwelling Unit

Notification Fee

Major Institution4

Master Plans Base Fee x 3 Per Table 9

Designation Base Fee x 3 Hourly (10-hour deposit)

MISCELLANEOUS REVIEWS, RESEARCH,

&
a
m

p
;

SERVICES

Interpretation s-

6

InLeEpretations

and
legal building-sito,Yl

InteEpretafiQn5 1LqUe ted af~_ er

p_ublicatio 'afDirector's Report

Major InstitutiorLMaster Plan

None.

Certificate of Land Use None

Concurrency (Reserved)

Curbcutss None

Development potential analysis None.

Greenbelt
preserves

House Barge License None

House Barge License Renewal None

None

10. Legal building site and rebuild None

letters -

Base Fee x 5

Base Fee x 10

Base Fee x 10

(10-hour deposit)

Base Fee x 3 Hourly (10-hour deposit)

Base Fee x 3 Hourly (10-hour deposit)

$150.00

Base Fee x I

$55.00 each commercial

$26.00 each residential

Hourly (1-hour deposit)

Hourly (I -hour deposit)

Base Fee x 3

Base Fee x 1.5

Base Fee x !((2)) Hourly up to a 5-hour maximum

(5-hour deposit)

11011171Y MR IQ An ~_-hour maximum

(8-hou depgsit)

Base Fee x 10-3)) Hourly (5-hour deposit)

Base fee x I

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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Table 6, CON'TLIJUD

LAND USE FEEs

Type
I

- PcrL-tF'='- Project Review Fee
11.

Neighborhood Planning (Reserved)

4

7

10

1 1

12

13

14

15

16

17

18

19

20

21

22

Land Use information bulletin and None Base Fee x 1.5

reposting large sign or placards

Land Use information bulletin plus None Base Fee x 2.5

mailed notice

13. Preapplication Conference None Base Fee x 1.5

14. Public benefit feature review Base Fee x 2 Hourly (5-hour deposit)

15. Records research None.
Hourly (I

-hour deposit)

16. Renewals other than Shorelines Base Fee X 1.5

17. Revisions other than Shorelines Base Fee X 1.5 Hourly (2 hour deposit)

18. Single-family access None. Hourly (1-hour deposit)

19. Soils analyses with M.U.P.

Projects less than S1,000,000 None Base Fee x I

Projects greater than $1,000,000 None Base Fee x 4

with ElSs

Projects greater than $ 1,000,000, None Base Fee x 2

all others

20. Special accommodation Base Fee x 2 Base Fee x 2

Notes to Table 6:

Design Review shall be collected as follows: 50% upon application for predesign process and 50% upon Master
Use Permit application.

2 Fees for Declaration of Non-Significance (DNS) and a Mitigated Declaration of Non-Significance (AMNS) shall
Le collected by the Director of the Department of Neighborhoods for projects that include City of Seat'de landmarks and
projects located within a special review or landmark district. Fees collected shall be deposited in the General Fund,
provided that DCLU shall assess and receive the permit fee.

3. A fee for one variance shall be charged for all variances associated wit h a project.

4. The portion of the fee based on floor area shall be collected at publication of the Draft Master Plan and EIS. The
SEPA fee for Major Institution Master Plans (MIMPs) shall be based on.the greater of 75% of value of the projects

proposed in the maximum development altemative, or 100% of the value of the projects in the preferred alternative which
are planned to be started within five (5) years of MIMP approval, according to Table 9.

5. Curbeut fees are charged only when a separate curbeut permit is a lied fo - wh 4,

2-14 1 .. .. '.

Vr 1. e cur cut s ptu L of a

--luld-ILLF~;UILJIL dJJP1K;dL1O11.

24 L. The fees br. ffiterpretations _Qf SMQ Chapter _25.12 ZL!6~ ZM 252.2 and 25.24 shall be ~~Jlected by the

Directo -oftheDel2artmen ofNeighborhoods.

25
Additional notice may be given in circumstances including but not limited to the following: inaccurate large

26 signs, new component reviews added subsequent to the original notice, revised decisions, and changes to the scope of the

project.

27
((-7-.))! To be paid no later than the time of the conference. This fee shall be applied towards the permit application fee if

an application for a permit is made within six (6) months of the date of the preapplication conference and if the project is

28 identified by address at the time of the preapplication conference.
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2 9. The date of the survey;
3

4 10. All existing monuments and markers located by the survey;
5

6 11. The zoning classification applicable to the land within the

7 subdivision;

8

9 12. The conditions of or the limitations on dedications, if any, including
10 slope rights;

11

12 13. Contour intervals as required, based upon City datum((-));
13

14 14. Prope informatio including, but not limLte to, address, legal

15 de~scriti~on and As-sessoesLarcel number;

16

__12 Q_
17 15. Evidence of QMMtrshi r authorization from the prop wner Lo

18 make !he application;

19

20 1-6 A signe st Qf financial rWonsibilijy by the applic md
21 0 acimowledgi financial respQnsibilijy for all applicable pgr -:nut fees.

22

23 17. Djrainage Dlan.:

24

25 18. Lmdscjjpe plarr and

26

27 19. Identification aff anv adiacent p=e mdfliin ~re-e hu-ndred Le-et UQ-0Q
2.8 of the Proposed ~u-bdivision that is Qwne ~ar co=olle by the =Iicant.
29

30 B. Any plat submitted that covers only a part of the subdivider's tract shall be
31 accompanied by a sketch showing the proposed future street system in the remainder of the

32 tract so that the street layout of the tract may be considered as a whole.

33

34 C. The, plat shall comply with the technical requirements of ((-9))5ubchapter((s))

35 V ((and 3,11)).

36

37

38 Section 4. Section 23.22,026 of the Seattle Municipal Code, which was last

39 amended by Ordinance 112522, is repealed.

40

41

42 Section 5. Section 23.22.052 of the Seattle Municipal Code, which was last

43 amended by Ordinance 115568, is amended as follows:

44

45 23-22.052 Dedications required.

46

47 A. Every subdivision shall include adequate provision for dedication of drainage

48 ways, streets, alleys, easements, slope rights, parks and other public open spaces for general

49 purposes as may be required to protect the public health, safety and welfare.

50

51 B. Protective improvements and easements to maintain the improvements shall

52 be dedicated at the discretion of the City.

53

54 C. Convenient pedestrian and vehicular access to every lot by way of a dedicated

55 street or permanent appurtenant easement shall be provided. Access from a dedicated street

56 shall be required, unless the Director determines that the following conditions exist, and

57 permits access by a permanent private easement:

58

6
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1 1. Access by easement would not compromise the goals of the Land Use
2 Code to provide for adequate light, air and usable open space between structures; and
3

4 2. The dedication and improvement of a street is not necessary or

5 desirable to facilitate adequate water supply for domestic water purposes or for fire

6 protection, or to facilitate adequate storm drainage; and
7

8 3. The dedication and improvement of a street is not necessary or
9 desirable in order to provide on-street parking for overflow conditions; and

10

11 4. No potential safety hazards would result from multiple access points
12 between existing and future developments onto a roadway without curbs and with limited

13 sight lines; and

14

15 5. There is identifiable access for the public and for emergency vehicles;.
16 and

17

18 6. There is no potential for extending the street system.
19

20 D. Roads not dedicated to the public must be clearly marked on the face of the

21 plat. Subdivisions adjacent to navigable bodies of water shall contain dedications for public
2~ access to the bodies of water unless the Hearin Examiner ((Gouneil)) determines that the

23 public interest will not be served by the dedication. The dedication shall be to the low water

24 mark and shall include easements for pedestrian traffic at least ten feet (10') wide parallel to

25 and bordering the high water mark.

26

27 E. If the Hearin Examine ((Ge%neeg)) concludes that the public interest will be
28 served,, the Hearin Examine ((GeuRe4)) may, in lieu of requiring the dedication to the

29 public of land in a subdivision for protective improvements, drainage ways, streets, alleys,

30 sidewalks, parks and other open space, allow the land to be conveyed to a homeowner's
31 nonprofit maintenance corporation. In that case the subdivider shall, at or prior to the time of
32 filing a final plat for approval, supply the Director with copies of articles of incorporation
33 and bylaws of the grantee organization and with evidence of the conveyance or of a binding

34 commitment to convey. The articles of incorporation shall provide that membership in the

35 corporation shall be conditioned upon ownership of land in the subdivision, that the

36 corporation is empowered to assess the land for costs of construction and maintenance of the

37 improvements and property owned by the corporation, and that the assessment shall be a lien

38 upon the land. The City Attorney shall review and approve the articles of incorporation and
39 bylaws as to compliance with this provision. The Hearing Examine ((Counc-4)) may impose
40 other conditions as ((it)) he r

,. a- she deems appropriate to assure that property and
41 improvements owned by the corporation will be adequately constructed and maintained.

42

43 F. Any dedication, donation or grant as shown on the face of the plat shall be
44 considered, to all intents and purposes, as a quit claim deed to the donee or donees, grantee

45 or grantees, for his, her or their use for the purpose intended by the donors or grantors.

46

47 G. Dedicated streets and alleys shall meet the requirements of Chapter 23.53 and
48 the Street Improvement Manual. Easements shall meet the requirements of Section

49 23.51025.

50

51

52 Section 6. Section 23.22.054 of the Seattle Municipal Code, which was adopted by
53 Ordinance 110570, is amended as follows:

54

55 23.22.054 Public use and interest.

56

57 The Hearin Examine ((Goune4)) shall inquire into the public use and interest

58 proposed to be served by the establishment of the subdivision and dedication. Ihe Hearing

7
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1 Examiner ((14)) shall consider all relevant facts to determine whether the public interest will

2 be served by the subdivision and dedication, and if it finds that the proposed plat makes
3 appropriate provision for the public health, safety and general welfare and for open spaces,
4 drainage ways, streets, alleys, other public ways, _transi §!Qas, potabl water supplies,
5 sanitary wastes, fire protection facilities, parks, playgrounds, sites for school and
6 schoolgrounds, jLid_ewalks and pth~2~r 121an-nin features that ass safe walking conditions for

7 sLudents who MLalk Lo and from school. and that the public use and interest will be served by
8 the platting of subdivision, then it shall be approved. If the Hearing Examine ((4)) finds that

9 the proposed plat does not provide the appropriate elements or that the public use and
10 interest will not be served, then the Hearing Examine ((Gouneg)) may disapprove the

11 proposed plat. Dedication of land to any public body may be required as a condition of
12 subdivision approval and shall be clearly shown on the final plat. The Hearing Ex-a-miner

13 ((Getw&amp;g)) shall not as a condition to the approval of any plat require a release from
14 damages to be procured from other property owners.

15

16

17 Section 7. Section 23.22.064 of the Seattle Municipal Code, which was adopted by
18 Ordinance 110570, is amended as follows:

19

20 23.22.064 Filing with Director of Engineering.

21

22

23

24

25

26

27

28

29

A.

1. A final plat meeting all the requirements of RCW Chapter 58.17 and
of this !C((e))hapter, shall be filed with the Director of Engineering within five (5j ((tlffee

(-3))) years of the date of preliminary plat approval. ( A fequir-ed'k Y
DOI

,

I T CQ .17.14 0, 8,H1-- 58

Time of Filing.

30
11

t1wee (3) year- pefied.))

31

32

33

34

35

36

2. Within thirty (30) days of the date of filing of the fmal plat, unless the

applicant consents to an extension of the time period, final plats shall be approved or

disapproved by action of the Council, or returned to the applicant. This appioval shall

proceed pursu --
to the procedures af this Chapter.

37 B. Submittal Requirements. The following shall be submitted for final plat

38 review:

39

40 1 A final plat consistent with the technical requirements of Section

41 23.22.066 and ((,%)).aubchapter((s))V ((and-V4));

42

43 2. A complete survey of the section or sections in which the plat or

44 replat is located, or as many sections as may be necessary to properly orient the plat within

45 the section or sections;

46

47 3. Complete field and computation notes as provided in S ection

48 23.22.094;

49

50 4. A title report from a title company licensed to do business in the state

51 showing the ownership and title of all parties of interest in the subdivision and confirming

52 that title of the lands as described and shown on the final plat is in the name of the owners

53 signing the certificate required in Section 23.22.068((6));

54

55 5. A guarantee deposit in an amount established by the Director of

56 Engineering sufficient to cover the expense of the City in checking the plat, advertising the

57 ordinance, and posting notices.

58

8
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2 Section 8. Section 23.22.070 of the Seattle Municipal Code, which was adopted by
3 Ordinance 110570, is amended as follows:

4

5 23.22.070 Director's action on final plat.

6

7 The Director of Engineering shall refer the final plat to the Director who shall review
8 the final plat for substantial conformance to the approved preliminary plat, including any
9 requirements or conditions imposed by the

((Goun&amp;4)) Hearing Examine
,

and to the

10 standards established by RCW Chapter 58.17 and this ((e))Chapter. The Director shall

11 within ten (10) days furnish the Director of Engineering with a report regarding the

12 conformance of the plat. The Director of Engineering shall review the final plat for the

13 following:

14

15 A. That the proposed final plat bears the certificates and statements of approval
16 required by state law and this &amp;))Chapter;

17

18 B, That tile insurance report furnished by the subdivider confirms the title of the

19 land and the proposed subdivision is vested in the name of the owners whose signatures

20 appear on the plat certificate;

21

22 C. That the facilities and improvements required to be provided by the

23 subdivider have been completed or alternatively, that the subdivider will provide a bond in a

24 form approved by the City Attorney and in an amount commensurate with the cost of

25 improvements remaining to be completed, conditioned upon the construction and installation

26 of improvements within a fixed time set by the Council, not to exceed two (2) years after

27 final approval of the plat;

28

29 D. That the map is technically correct and accurate as certified by the registered

30 land surveyor responsible for the plat.

31

32

33 Section 9. Section 23.22.072 of the Seattle Municipal Code, which was adopted by
34 Ordinance 110570, is amended as follows:

35

36 23.22.072 Submission of final plat to Council.

37

38 A. Pursuant to the requirements of RCW 58.17.150, the Director of Engineering

39 shall not modify the conditions or requirements ((r-eeemmendatioas)) made in the

40 ((Ge~)) approval of the preliminary plat when making recommendations on the final plat

41 without the consent of the subdivider.

42

43 B. If the Director and the Director of Engineering determine that the

44 requirements of this subtitle are met, the Director of Engineering shall certify that the

45 proposed final plat meets the requirements of RCW Chapter 58.17 and this C((e))hapter, and

46 shall forward a complete copy of the proposed plat to the Council.

47

48 C. If either Director determines that the requirements of this Chapter have not

49 been met, the final plat shall be returned to the applicant for modification, correction or other

50 action as may be required for approval; provided, that the final plat shall be forwarded to the

51 Council together with the determination of the Directors, upon written request of the

52 subdivider.

53

54

55 Section 10. Section 23.22.074 of the Seattle Municipal Code, which was adopted by
56 Ordinance 1105 70, is amended as follows:

57

58 23.22.074 Council determination of final plat.

9
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2 A. The Council shall determine:

3

4 1 Whether the final plat is in substantial conformance with the approved
5 preliminary plat;

6

7 2. Whether, the requirements imposed when the preliminary plat was
8 approved have been met;

9

10 3. Whether the bond, if required by the City, is sufficient in its terms to

11 assure completion of improvements; and

12

13 4. Whether the requirements of state law and the Seattle Municipal Code
14 which were in effect at the time of preliminary plat approval have been satisfied by the

15 subdivider.

16

17 B
.

The Council shall approve by ordinance, ((ef)) disapprove, or re the

18 proposed final plat. If the Council approves the plat, it shall inscribe and execute its written

19 approval on the face of the plat, and the Director of Engineering shall transmit the original

20 plat to the King County Director of Records and Elections for filing, and forward one (1)

21 copy to the Director and one (1) copy to the County Assessor. At least one (1) copy of the

22 approved final plat shall be retained in the files of the Director of Engineering.

23

24 C. As requir-ed by RGW 58.17.170, ) A subdivision shall be governed by the

25 terms of approv of the final plat and any lots created thereunder shall be deemed to meet
26 lot requirements imposed by this Land Use Code for a period of no less than five (5) years
27 maim the Oily Council finds that a change in circumstances creates a serious threat to the

28 VMbli ealth ~Qr aafet__y in the subdiyisio

29

30

31 Section 11. Section 23.22.078 of the Seattle Municipal Code, which was adopted by
32 Ordinance 110570, is amended as follows:

33

34 23.22.078 Resubmission.

35

36 A. Any final plat disapproved by the Council or returned to the applicant may, at

37 the subdivider's option, be resubmitted for approval upon satisfaction of the following

38 conditions:

39

40 1 The subdivider has corrected those deficiencies of the final plat,

41 attachments to it, or improvements, any or all of which caused the final plat to be returned or

42 disapproved;

43

44 2. The final plat is resubmitted within the five (5) ((thFee-(-3)))year

45 period after the date of approval of the preliminary plat as provided in 23.22.064 or within

46 six (6) months from the date of Council disapproval whichever is later;

47

48 3. The final plat was not disapproved by Council with prejudice against

49 resubmission;

50

51 4. The subdivider has not accepted any proffered refund of filing fees

52 paid for individual lots.

53

54 B. Any subdivision, the final plat of which is disapproved for reasons of

55 nonconformance with the approved preliminary plat and any requirements or conditions

56 attached to it, may be submitted as a preliminary plat, and shall be considered a new and

57 separate application for all intents and purposes.

58

10
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

Section 2. Section 23.22.016 of the Seattle Municipal Code, which was last

amended by Ordinance 117432, is amended as follows:

23.22.016 Application.

A. Official filing of an application for subdivision with the Director shall be

preceded by a preliminary review of the proposed subdivision by the Director.

B. Following the review, the subdivider shall submit an application to the

Director. A subdivider shall submit with the application fifteen (15) copies of a preliminary

plat and four (4) copies of preliminary plans for streets and other improvements. Unless the

subdivider requests otherwise, at the time of application the application will be processed

simultaneously with applications for rezones of or planned unit or planned residential

development upon the property to be subdivided.

C. Applications shall be processed according to the procedures set forth in

Chapter 23.76, Procedures for Master Use Permits and Council Land Use Decisions, and the

additional procedures established in this subchapter. In event af g conflict, Lhe p ocedures

containe in this subchVte control.

r-equifed for- review. )

as pr-ovided in RGW 4 0-3,

Section 3. Section 23.22.020 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.020 Content of preliminary plat application.

A. Every preliminary plat applicatio shall consist of one (1) or more maps
together with written data including the following:

I
.

The name of the proposed subdivision;

2. North point and scale; the location of existing property lines; streets,

building, if any; watercourses and all general features;

3. The legal description of the land contained within the subdivision;

4. The names and addresses of all persons, firms and corporations

holding interest in the lands, including easement rights and interest;

5. The proposed names, locations, widths and other dimensions of

proposed streets, alleys, easements, parks, lots,,building lines, if any, and all other

information necessary to interpret the plat, including the location of existing utility and

access easements which are to remain;

6. The location of streets in adjoining plats and the approximate location

of adjoining utilities and proposed extensions into the plat;

7. The names of adjoining plats;

8. The name, address and telephone number and seal of the registered

land surveyor who made the survey or under whose supervision it was made;
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

Section 12. Subsection A of Section 23.24.010 of the Seattle Municipal Code,
which was adopted by Ordinance 1105 70, is amended as follows:

23-24-010 Filing of application.

A. Any person seeking to divide or redivide land situated within the City into

nine (9) or fewer lots for the purpose of sale or lease, transfer or ownership, development or

financing shall submit an application for appruval of a short subdivision to the Director

together with an application fee as established in the Permit Fee ((Qfdiaaaee)) Subtitl

Chapters 22.,90((4))iA = i. The application is subject to procedur((e))gl requirements,

established in Chapter 23.76, the Master Use Penrdt Process. ((-W4-h

Section 13. Section 23.41.004 of the Seattle Municipal Code, which was last

amended by Ordinance 117430, is amended as follows:

23.41.004 Applicability and phasing.

A. Design Review Required.

1. Design review shall be required for all new multifamily and

commercial structures which exceed the thresholds for environmental review established in

the State Environmental Policy Act (SEPA) as adopted by The City of Seattle and codified

in Chapter 25.05, SMC, in all Neighborhood Commercial 1, 2, 3 (NC 1, 2, 3) zones.

2. Design review shall also be required for all new multifamily and

commercial structures which exceed the SEPA thresholds in Lowrise 3 (L3), Lowrise 4 (L4),

Midrise (MR) and Highrise (HR) zones.

3. Design review shall also be required for all new multifamily and

commercial structures which exceed SEPA thresholds in Commercial I and 2 (C I, C2)

zones, when that development abuts or is directly across a street or alley from any lot zoned

single family.

38 4. Desig Revie -shall also be require for all new structures g~~
39 more Lhan 50,000 kfifty thousand) squ feet of usable new office spage in all Downtown
40 zones.

41

42 L. ((4-.)) Design review is optional for all new multifamily and

43 commercial structures not otherwise subject to this C((e))hapter, in all multifamily, ((and))

44 commerciat, and domit-o zones.

45

46 B. Phasing. The following development shall be subject to the provisions of this

47 ((,a))Chapter:

48

49 1
.

All new structures described in subsections A 1 -3, that abut or are

50 directly across a street or alley from any lot zoned single family;

51

52 2. As of April 15, 1995 - All new structures described in subsection A2
53 that abut or are directly across a street or alley from any lot zoned single family, and all new
54 structures described in subsections A 1 and A3.

55

56 3. As of October 15, 1995 - All new structures as described in

57 subsections Al -3.

58

I I
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u-bsection A4.

Beginning Ap-r-il 1., 1996 = A.1-1 new structures as described in

C. Exemptions, New structures located within Special Review Districts as

regulated by Chapter 23.66, within Landmark Districts as regulated by SMC Title 25,
Environmental Protection and Historic Preservation, or which are required to undergo
Shoreline Design Review as regulated by Chapter 23.60, shall be exempt from requirements
for design review under this ((e))-C.Iiapter.

Section 14. Section 23.41.006 of the Seattle Municipal Code, which was adopted
by Ordinance 116909, is amended as follows:

23.41.006 Design Review Map.

For the purposes of design review, the city shall be divided into six ~Q
geographic areas, fl-ve (5) aff wh-ich shO h-e ((afld)) further divided into twelve (12) subareas,

as depicted on the Design Review Map, Exhibit 23.41-006A.

12
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1

2

3 Code, which Section was last amended by Ordinance 117075, are amended as follows:

4

5 23.41-008 Design Review Board.

6

7 B. Membership of the Design Review Board.

8

9 1 Design Review Board Membership Criteria.

10

11 a. Members shall reside in Seattle; and

12

13 b. Members should possess experience in neighborhood land use

14 issues and demonstrate, by their experience, sensitivity in understanding the effect of design

15 decisions on neighborhoods and the development process; and

16

17 C. Members should possess a familiarity with land use processes
18 and standards as applied in Seattle; and

19

20 d. Consistent with the City's Code of Ethics, SMC Section

21 4.16.070, no member of the Design Review Board shall have a financial or other private

22 interest, direct or indirect, personally or through a member of his or her immediate family, in

23 a project under review by the Design Review Board on which that member sits.

24

25 2. Design Review Board Composition.

26

27 a. The Design Review Board shall be composed of seven (7)

28 members representing development-related fields, seven ~7) ((4x-(6))) members
29 representing general resideDfial coir(munity interests, and seven 47) ((si*-(6))) members
30 representing the design professions, of whom three (3) members ofeach group of seve (-7-)

31 ((si*-(6))) shall be appointed by Lhe City Council and
~(our (Q members by the

32 Mayor, and all members to be confirmed by the City Council; and

33

34 b. The Design Review Board shall also include one (1) member
35 representing local residential community interests and one (1) member representing local

36 business interests from ~wea six ~W and each of the twelve (12) subareas shown on the

37 Design Review Map, Exhibit 23.41.006 A. These members shall be nominated by local

38 community and business interest groups, respectively, of area six 46 nd the subareas

39 described in Section 23.41.006, and shall be jointly appointed by the Mayor and City

40 Council.

41

42 C. Design Review Board Assignment.
43

44 1
. Projects subject to design review should be reviewed by five (5)

45 Design Review Board members to be determined on the basis of the project's location, as

46 follows:

47

48 a. At-large members representing development-related fields,

49 general residential community interests, and the design professions, will each be assigned to

50 one of the -six Q6 ((five (5 )) geographic areas, such that one (1) member of each of the three

51 (3) interest groups will review projects in each of the six Q6 ((five-(5))) areas, and one

52 member of each of the three (3) interest groups will remain unassigned; in addition,

53

54 b. Members representing local residential community interests

55 and local business interests shall participate in review of projects subject to design review as

56 they occur in their subarea, such that each project will be reviewed by one member
57 representing local residential community interests and one member representing local

58 business interests.

Section 15. Subsections B and C of Section 23.41.008 of the Seattle Municipal

14
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C. Three Design Review Board members shall be a quorum.

4 2. The five (5) Design Review Board members assigned to each project
5 as described in subsection C I shall be known collectively as the Design Review Board, All

6 members of the Design Review Board shall be voting members.
7

8

9

10

11

12

13

14

15

16

17

18

3. In the event that, in one of the six ~6_) ((4ve+5))) geographic areas,

more projects are undergoing simultaneous design review than the Design Review Board

members assigned to that area can review in a timely manner, the unassigned at-large Design
Review Board members described in subsection C I a may serve. If an individual at-large

member is unable to serve, the Director may appoint a member of the unassigned at-large

Design Review Board to serve in his or her absence, provided that each at-large interest

group is represented by one member. In addition, a Design Review Board may review

projects outside of its designated geographic subarea to expedite review, provided that the

local community representative and local business representative shall review development
only within their subarea.

19
11

((4. lfi the evePA that a Pesign Review Beafd member- is tmable te serve)-

20

21 Q3-))

22

23

24

25

26

Section 16. Section 23.41.010 of the Seattle Municipal Code, which was adopted by
Ordinance 116909, is amended as follows:

27
11

23.41.010 Design Review Guidelines.

26

29 The adopted Citywide design guidelines provide the basis for Design Review Board

30 recommendations and City design review decisions, exce
-

in DQwntown, where the

31 _"Interirni 11,L)%ntown Design flu-ijelines" , Neighborhoods may develop design~1_ 2PPJ~.

32 guidelines specific to a neighborhood's individual character. Neighborhood design

33 guidelines may amend or supersede the Citywide design guidelines or Lhe "Interim

34 Downtown Qeajiun Guidelines" and shall provide the basis for design review decisions in

35 that neighborhood. to the extent provided by theCity Council in adopting the neighborhood
36 design guidelines.

37

38

39 Section 17. Subsection B of Section 23.41.012 of the Seattle Municipal Code, as

40 last amended by Ordinance 117943, is amended as follows:

41

42 23.41.012 Development standard departures.

43

44 B. The following development standard departures may be permitted through

45 design review:

46

47 1 Structure width and depth limits;

48

49 2. Setback requirements;

50

51 3. Modulation requirements;

52

53 4. Design, location and access to parking requirements;

54

55 5. Open space requirements;

56

57 6. Lot coverage limits;

58

15
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7. Screening and landscaping requirements;

~ 8. Standards for the location and design of nonresidential uses in mixed-
use buildings((-.));

9. Within Urban Centers, in L-3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to

twenty per cent (20%) of the maximum height permitted, as provided in Section

23.45.009A, subject to the following limitations:

a. A pitched roofmay not incorporate the additional height if the

structure is on a site abutting or across a street or alley from a single-family residential zone;

b. The proposed structure must be compatible with the general

development potential. anticipated within the zone;

C. The additional height must not substantially interfere with

views from up-slope properties((-.)); and

d. No more than one project on one site within each Urban

Center may incorporate additional height in the pitched roofs of its structures pursuant to

this subsection unless development regulations enacted pursuant to a neighborhood planning

process allow other projects to incorporate such additional height,

10. Dommtown street facade requirements;

Downtown 1Wper-level development standards; and

12. Downtown maxim wall dimensions.

Section 18. Subsections B and C of Section 23.49.037 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117570, are amended as follows:

23.49.037 Public parks and planned community developments in Downtown Office

Core 1.

B. Review Process.

I
.

Review Generally. Approval of a PCD is a "Type IV" land use

decision pursuant to Chapter 23.76. Approval of a PCD authorized by this section shall be

governed by the procedures for such approval prescribed by Chapter 23.76 and by this

section. In the event of a conflict between those procedures, the provisions of this section

shall prevail. In addition to the fee prescribed by SMC Section 22.90((O-.240))JE, a person

submitting a notice of intent to apply for approval of a PCD shall pay the direct costs for all

work required pursuant to paragraphs 2 and 3 of this subsection, including review by the

Department of Parks and Recreation.

2. Beginning Review. A person intending to apply for approval of a

PCD begins the review process by submitting a notice of intent to apply to the Director. The

notice shall be on a form prescribed by the Director and shall include at least the following

information:

a. The location of the proposed PCD;

b. A general description of the proposed PCD, including the

proposed uses and the number, height, square footage, footprint and configuration of

buildings;

16
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2 C. A general description of the proposed park, including location

3 within the PCD site, access, topography, possible improvements, and relationship to the

4 remainder of the PCD.
5

6 When a complete notice of intent to apply has been received by the

7 Director, the Director shall send a copy of the notice to the Superintendent of the Seattle

8 Department of Parks and Recreation, who shall then initiate the park planning process
9 described below.

10

11

12

Initial Park Planning.

13 a. The Parks Superintendent shall begin a park planning process
14 by soliciting information and opinions from the public regarding a park to be provided with

15 the PCD. Park alternatives are not limited to the park described in the notice of intent to

16 apply. The Parks Superintendent shall hold a public hearing to solicit public comment or

17 propos s. The Parks Superintendent and tl-.e Director shall appoint a Citizen~s Project

18 Review committee to advise the Superintendent, Director and City Council regarding the

19 proposed park and PCD, particularly in regard to the design of the park and the PCD.
20

21 b. The result of the initial park planning process shall be a report
22 which identifies preliminary goals and design objectives for the park, identifies a preferred

23 location for the park on the PCD sif e. and contains general standards for park improvements
24 and development. The report shall be submitted by the Director to the potential PCD
25 applicant within one hundred ei_,,,hty (180) days of the date the Parks Superintendent receives

26 the notice of intent to apply.

27

28

29

30

31

32

C. The purpose of the report is to give the potential project

applicant guidance regarding the kind of park which the City may require. The report does

not require the applicant to propose the park which is described in the report, and it does not

restrict the City's decisions about the park as the PCD review process proceeds.

33 ((4-.

34 applieaa-PA may submit an applieatioR foF 111CIP appr-ey I to the Dir-eeton The appheation s

35 11 be on a fbfm pfesefibed by the Difeeten))

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

4.((-5-.)) Development Guidelines and Project Review. ((Fe4ewi-ng

feeeipt of -1--he PCP appliea4i an ) !((t))he Director, in consultation with the Superintendent

and the Citizen's Project Review Committee, shall establish development guidelines for the

PCD and the public park, The guidelines shall be approved by the Director within one
hundred fifty (150) days from the date ((a eamplete PI.-B-1 appli-1--a") the L4~aort describe

insubsQcfio B3b is received by the Director. The guidelines shall include recommendations

regarding the location of buildings on the site, the footprint of buildings, design

compatibility between the park and the PCD, and maintenance and liability for the park and

improvements. The guidelines shall also include an estimate of the cost of providing the

park which is described in the guidelines.

-5.((6-.)) ECD ((R-L-~)) Application. Following approval of

development guidelines by the Director, the applicant may fevise the P
)) submi an

application ((or- hwe the Pir-eetef issue the Pir-ee4er- Report based upen the er-igiaa4 PGD

k)) for PCD appro-val to 1h_e

Director. The applicatio shall be on a fhm prescribe b he Director.

6.((7-.)) Director's Report, Hearing Examiner Recommendation, and

Council Action. The Director, Hearing Examiner and Council shall review and act upon the

17
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1 PCD application as provided for Tv _e IY, Council land use decisions in Chapte 23.76 ((in

2 Seetions 23.76.036 #ffough 23.76.060)).

3

4 7.((g-.)) Review Criteria.

5

6 a. The PCD shall have a minimum area of fifty-five thousand
7 (55,000) square feet. The total area of a PCD shall be contiguous. The area of any public
8 1 rial -of-wav or nublic riaht-of-wa- vacated less tban five 05~ e ; + +Ik A~+_ V

.7
"'Va F1 UJ. %J ~.; U

9
al~plication

for the PCD, writhin or abutti ng a proposed PCD, shall not be included in the

10
11

minimumarea calculations, nor shall they be considered a break in contiguity.
11

12 b, The park shall comprise no less than one-half (1/2) the area of
13 the PCD site.

14

15 C. The park land and improvements shall be dedicated to the

16 city.

17

18 d. The PCD, including the proposed park, shall be evaluated on
19 the basis of public benefits, adverse impacts, and consistency with the City's Land Use
20 Policies, the Director's guide] iries for the PCD, and other applicable laws and policies.

21

22 e. The design of the PCD shall be compatible with the design

23 and function of the park.

24

25
8.((-9-.)) Exceptions to Development Standards. Development standards

26 of this ((e))-Chapter may be varied or waived through the PCD process, except that the

27 review criteria of subsection B((18)):7 and the following standards shall not be varied or

28 waived:

29

30 a. Light and glare;

31

32 b. Noise;

33

34 C. Odor;

35

36 d. Minimum sidewalk widths;

37

38 e. View corridor;

39

40 f. Nonconforming uses;

41

42
9. Nonconforming structures, when the nonconfbrmity is one of

43 the standards listed in this subsection;

44

45 h. Use provisions except for provisions for principal and

46 accessory parking;

47

48 i. Transfer of development rights regulations;

49

50
j

Bonus values assigned to public benefit features.

51

52 C. Vested Projects. A holder of a permit for a project which is vested to an

53 earlier code on the effective date of the ordinance codified in this section, may apply for

54 approval of a PCD as provided in this section. The proposed PCD constitutes a new Project

55 and, except as provided in this section, is subject to requirements applicable to such projects.

56

57 1
.

Floor Area. If the holder of a permit for such a vested project applies

58 for PCD approval, the proposed PCD is entitled to the floor area which was vested, provided

18
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that if the floor area was attributable in part to the provision of housing or human services

public benefit features, then those features must be included as part of the approval of the

proposed PCD. If those features are not included, the floor area shall be reduced

accordingly.

11

2. Credit for Impact Mitigation. To the extent a vested project has

provided mitigation for an impact which also would have been attributable to the proposed
PCD, the provided mitigation shall be credited against mitigation for the corresponding

impact of the PCD.

3. 'Annual Limits on Downtown Office Development. If a project which
is vested for purposes of this subsection is thereby not subject to the annual limits on
downtown office development prescribed by SM((-D))C Section 23.49. 011 the proposed
PCD which replaces the vested project is not.subject to those limits.

4. Tolling and Expiration of Vested Permit.

a. If the holder of a vested permit wishes to apply for approval of

a PCD under this section, the running of the expiration period for the vested permit shall be

tolled from the date the notice of intent to apply for PCD approval is received by the

Director, until the date the City Council makes a final decision to approve or deny the PCD
application, of until the earlier date of PCD withdrawal or cancellation as described below.

Tolling shall also tenninate if the holder fails to submit an application for PCD approval

within sixty (60) days of the date the parks report prescribed by of Section 23.49.037 B3 is

provided to the holder.

b. Within thirty (30) days of the date the Director establishes

guidelines pursuant to subsection B((5))4 of Section 23.49.037, the applicant shall elect to

proceed with the PCD application or withdraw the application. If the applicant fails to elect

within thirty days (30) days, the vested right shall expire on the thirty-first day and the PCD
application shall be canceled. The applicant may withdraw the PCD application any time

prior to the expiration of the thirty (30) day period. If the application is withdrawn, the

running of the expiration period for the vested permit shall resume at the time of withdrawal.

C. If the PCD applicant elects to proceed with the PCD

application, the permit for the vested project may not be used unless:

(00)(1) The PCD is denied by the City Council; or

((ii-))(2) The PCD is approved with conditions

additional to those recommended by the Director's guidelines under subsection B((5))4 of

this section, which significantly increase the cost of the park to the applicant relative to the

cost estimate contained in the Director's guidelines, or which significantly change the

location or footprint of buildings from those contained in the guidelines;

((iii-.))(3) The PCD is denied as a result of a lawsuit

If the vested project is resumed as a result of the denial or

conditioning under paragraphs i through iii, the running of the expiration period for the

vested permit shall resume at the date of the Council decision or final decision by a court,

including an appellate court, whichever occurs later.

d. The PCD approval shall expire as provided in SMC Section

23.76.060. If the holder proceeds under the vested permit, the permit shall expire as

provided in the applicable code, subject to the tolling authorized by this section.
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Section 18A. A new Section 23.66.018 is hereby added to the Seattle Municipal
Code as follows:

23-66-018 Director of the Department of Neighborhoods.

As used in this Chapter, "Department of Neighborhoods Director" and "Director of
the Department of Neighborhoods" means the Director of the department or the Director's

designee.

Section 19. Section 23.66.030 of the Seattle Municipal Code, last amended by
Ordinance 116744, is amended as follows:

23.66.030 Certificates of approval - Application, review and appeals.

A. Certificate of Approval Required. No person shall alter, demolish, construct,

reconstruct, restore, remodel, make any visible change to the exterior appearance of any
structure, or to the public rights-of-way or other public spaces in a special review district,

and no one shall remove or substantially alter any existing sign or erect or place any new
sign or change the principal use of any building, or any portion of a building, structure or lot

in a special review district, and no permit for such activity shall be issued unless a certificate

of approval has been issued by the Department of Neighborhoods Director.

B. Fees. The fees for certificates of approval shall be established in accordance

with the requirements of ((the PeEmit Fee Or-dinanee-,)) 5MC Chapter 22.90((O))LT.

C. Application.

An application for a certificate of approval ((+nay)) shall be filed with

the ((speeial review board staff-in)) DirecLo af the Department of Neighborhoods. ((Of

7)) When a permit

application is filed with the Director or with the Director of Engineering for work requiring a

certificate of approval, ((he or- she shall fefer the applioalien to the Depaftmeat a
XT-e eds Pir-eeter-, and the applieation sW! be eensidefed an appheatien for-

AA -I--4ieate the Verm Uplicatio shall not bg determine to hLe co=let until

the =lic has submitte an applicatio for g certificate of approval to the Departme of

N 0Sighborho ds.

2. !he follming informatio must be Wed in order for thepjayi

applicatio to 12e- complete, unless the Directo of the Departme ofNeighborhoods

indicates in writing that apecifi. informatio is not neces5 for a 12articul =lication:

a. Buildin -name and buildin address;

b. N-ame of the business(es) located -at the aite ~Qf Ihe propose

work-

C. A~pplicanfs name m-d address;

I Buildin owner's narn and address,

C. Applicant's telephone number;

f. The building awn
'

er's signature on the application, 2r g signe

Letter hLom !he owner designating the Uplic as the owner's representative,, Lf the applic

is not th~, owner;

20
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9. Conflimatio that the fee require by SMC Chapte 22.90 IT
of -the Pen-ni

-

Fee Subtitle has been pLid,

sIg e,

h. A detaile- -description af the propose -work including:

Any changes that will he made Lo Lhe building!ar the

Q ABY gfk~l I-al Lh-e work mmuld ha-ve Qnn Lh-e pjLb-fic

right-of-way or other pRblic spaces;

Any nem construction;

-A--ny propose use nch&amp;_ge of use, or ~~~jj~on 2f usp;

sets aft ac-a-le -dr-amd-ngs mdt-h all dimensions shown,, Qf:

W A 5iLe p-lan af existin conditions, showing gdjacent

s-trects and buildings, and,, if Ihe proposal includges my mLo-rk in -the VILblic right-of-wa -y. the

gxiatlinZ &amp;treet uses, such as ~5-tLeet kgo and side disolavs. anys, an anoth f~it-e plan showin

pgropose changges to the existin conditions;

(2) A floor plan showing Lhe existing feature and a floor

plan showin- the pjQposed new features;

(3) Elevations and sections of both the propose new
features and the existing features,

(4) Construction details,

~5-) A landscUe plan showing existin features and

plantings, gnd ano landscap p-lan showin propose site features and Plantings;

j-. Photographs of any existing fegtiges that would be alteLe and

p-hotographs showing Lhe conte aft -lose features, such as the building facade where Lhey

are located;

k. One Ll) sample of propose colors, Af Lhe proposal includes

newfinishes or RaLnt and m glevation drawing or aphotogLaph showing Ihe locatio of

proposed new finishes ar pWnt

li~gh~tiri
-

L Lf Lh-e proposal includes new signage, amminags., ar exterior

Q~ Four (Q ae--ts afacale drawings of propose signagear

awnings, ah-o-m "n the overall dimensi-ons, material, desig gra hics efac e er size and-tt
golors;

Q Eo-urU4 sets!LfAglan. photograph, or elevation

drawing showing I-e loc-ation gf Lhe propose awning, jj~n pr lighting;

(3) E-our W o-p:i-es af detail showing !he pLQposed
me-thodaf attaching the new gnMLng,, aiM Qr lighting,

CQ Lh-e wattage and specifications of the propose

lighting-, and a drawing or picture 2f the lighting fixture;
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material and color

C~) Qn--e W sample of propose aignu j~~ or awning

CQ Eor new signage ar awnings in the International

,
Lh-e dimensiQns !L - k~~-Special Revie District f the 5 ej frontage on the ide where the n ar

am"in woul be located;

Lf the proposal includes demolitio af a stru or object:

CU

and Lhe rel2laceMe usgj;

Q
A statem af the reason(s) for demolition;

A descriptio, of the replacern structure or object,

n. If the 12ropo5al incliLdes replacement, remo al, or demolition

of ~xxisting features. a surve of the existing conditions af the features that -3yould be

replaced, remo ed, or dem lished.

I The Directo
-

of the Departm 2f Neighborhoods shall determine

whethe an U12licatio is gpmp*U~. and shall -no-t-ify the applic in writing withi twenty-

gight (28) days af the application betng filed whethe the gpplicatio is complete -or that Lhe

applicatio is inco=lete and Nyliat ~idditional informatio is require befo the applicatio

will Le complete. Within fourtee ~L4) days!Lf receiving the additional information, the

Directo of the Department pf Neighborhoods ~s~ whffy the applic- in mitting whethe

the applicatio Ls now ggmpletc ~ar h,-:,+, additional informatio is necessaj:y. An Q licatio
12

shalt be deeme to be LQmplQt-~! if the Director Qf the Dgpartme of Neighborhoods does not

no Lhe qpplic in writing hy Lhe deadlines in this sectio that the applicatio is

ingomplete. A determination that the Upli~~atio Ls j~~~Iet~e is not a determination that the

application is vested.

I lh--e determinatio of co=letenes does not preclude Lhen - s D~irector af

~Va=e of Neighborhoods gr the -_ _ --&amp;

the De BLoard ftorn requiring additional informatio duin
the reyi:e Vroces5 Lf mo informatio Ls needed Lo evalu the applicatio g~ ~rdin~ o theL
criteri in Lhis Chap and in any mles adopted b Lhe Board, or f the ro o work~y - L p 12

se

changes. For exMple, additiona informatio that may he require could include a shadow

5W-dly ar a kaffig 5Wdy m1hen Liew ~~onstruction is proposed.

((-2-.)) L. After the special review board has given notice of the meeting
at which an application for a certificate of approval will be considered, no other application

for the same alteration or change of use may be submitted until the Department of

Neighborhoods Director has approved or denied the existing application and all appeals have

been concluded.

D. Review.

Review When No Special Review Board is Established.

a. When there is no special review board, the Department of

Neighborhoods Director shall, within thirty (30) days of ((r-eeeipt of an applieation for)) A
determinatio that an =Iicatio for a certificate of approval is complete, determine whether

the proposed action is consistent with the use and development standards for the district and

shall, within fifteen (15) additional days, issue, issue with conditions or deny the requested

certificate of approval.

b. A copy of the Department of Neighborhoods Director's

decision shall be sent to the Director and mailed to the owner and the applicant at the

addresses provided in the application. Notigg af the Director's decision also shall be

22
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1 provide Lo my perso Who.,, pjior Lo the renderin- of -the decision, made a writte reques to

2 receive notice of the decisio or Lu-binitte writte substantive comments on the appligation.

3

4 2. Review When Special Review Board is Established.

5

6 a. When a special review board has been established, the board
7 shall hold a public meeting to receive comments on certificate of approval applications.

8

9 b. Notice of the board's public meeting shall be posted in two (2)

10 prominent locations in the district at least three (3) days prior to the meeting.
11

12 C. The board, after reviewing the application and considering the

13 information received at the public meeting, shall make a written recommendation to the

14 Department of Neighborhoods Director to grant, grant with conditions, or deny the

15 certificate of approval application based upon the consistency of the proposed action with

16 the requirements of this ((e))Chapter, the district use and development standards, and the

17 purposes for creating the district. The board shall make its recommendation within thirty

18 (30) days of the receipt of a completed application by the board staffi., except,th the

19 applicant nLa r 1y 3yajye the deadlines in w iting for he speci revie board Lo make g
20 recommendation or the Directo af the Departme of Neighborhoods to make a decision, if

21 the =Iic also Aaives my deadline on the revie ~Qr issuanc of related permit that are

22 unde revie by Lhe Departme of Construction and Land Use. ((The PepaAmepA a

23 Neighbefhoods Pir-eeter- may emend this u,444y (30) day period fef eause, and shall advis

24 the board and the applieat4 in Nwiting of the leng4h of time of"d-he e-OW-flSiall.))

25

26 d. The Department of Neighborhoods Director shall, within

27 fifteen (15) days of receiving the board's recommendation, issue or deny a certificate of

28 approval or issue an approval with conditions.

29

30 e. A copy of the decision shall be sent to the Director and mailed

31 to the owner and the applicant at the addresses provided in the application. Notice of the

32 decisio shall he pMyided Lo my perso _who. plior Lo Lhe renderin- of the decision, made a

33 wr Ltquest for aglige Qf the decision. or submitte substantiv writte Lo-mments on the

34 gpplication.

35

36 3. A decision denying a certificate of approval shall state the specific

37 reasons for the denial and explain why the proposed changes are inconsistent with the

38 requirements of this subchapter and adopted use and development standards for the district.

39

40 E. Appeal to Hearing Examiner.

41

42 1
. Any interested person may appeal the decision of the Department of

43 Neighborhoods Director to the Hearing Examiner by filing a notice of appeal within fourteen

44 (14) days of the Department of Neighborhoods Director's decision. When !he proposed
45 action that is the su~jec of the eertificat of approval Ls also the 5gb ect Qf morej_ _ Qne or

46 rel permi =Iications under review _by the Departing of Construction and Land -Us-e,

47 then the gppell Must Also file. nQjjO Qf the gV12e withtheDet) nt af Construction

48 an Land Use f he, and 1he gppeal of the certificate of approval shall not be heard unW all Q- t-
49 time periods for filin ~inistrative eals n the ther permits have expired. If one r

&
a
m

p
;

adi 2P12 Q- a-- - 2-

50 more appeals gLe fi Ue regarding the other permits, then Lhe appeal pf Lhe certificat of

51 approval shall be consolidated Mdth them and Lhall Le hegrd according to the same timeline

52 establishe for -the- other Qgi~4js excep that apPeals to Lhe atate Shoreline Hearings Boar

53 shall procee independ according to the tinielines set _by the state for such gppeals.

54

55 2. If the relate perm decisions woul not he appealable, then the

56 appeal of Lhe certific pf approval decision ahall procee immediat(jly aft~riA is filed

57
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I !he Uplic -for the certificate 2f =roval Ma o h_ave Lhey elect L
y rgIff L_appeal 12rocee jmMgdiatel han 12oapone for consolidation with appeal of relate

permi =lications, if the applica agrees in writing that the Departme -of Constructio

and Land Use May 5uspen its review of the relate permits, Md that the lime period for

mits shall I~e- sIL__ i_ g -revie of Lhose p~r spended until Lhe Hearing Examine ssues decisio on
the aMeal (Lf the certificatg Lf Miroval.

I The Hearing Examiner shall hear the appeal de novo in accordance

with the standards and procedures established for Hearing Examiner appeals by Chapter 3.02

of the Seattle Municipal Code. Appeals shall be limited to the issues cited in the notice of

appeal. The decision appealed may be reversed or modified only if the Hearing Examiner
finds that the Department ofNeighborhoods Director's decision was arbitrary and capricious.

((-2))f. If evidence is presented to the Hearing Examiner that was not

presented to the ((b))Roard, or if the Hearing Examiner determines that additional

information is required, then the Hearing Examiner shall remand the decision to the

Department of Neighborhoods Director for consideration of the additional information or

evidence.

The fl=ing Examine ahall Lssue a decisio not later thm ninet 0

d after the Last af 1heays appeals of relate Verm decisions
-is fi!Qd- or~ if Ih-e Uplicant

chooses to proceed immedi 3Lit-h I-e apeal ~Lf Ih-e certificate of approval, as provide in

subsectio E, paragr 3.x Lhen not I-ater than ninety k2o) days ftom ~Le filing af that appeal.
Purs, to RCM~ 36.20B.090, the time period Lo cQnside and dpcid the =eal Qf a
certific !Lf approval ahall be exem from the deadline for revie and decisio on hoth
Lhe certificate gf =rQval Md my relate 12enni applications.

The decision of the Hearing Examiner shall be final. Copies of the

Hearing Examiner's decision shall be mailed to all parties of record before t-he Hearin

Examine
. Any judicial revie must be commenced withi Lw-en1y-one ~2 1) days of

issuguce of Lhe Hearing Examiner' decision, as provide by RCW a6.70C.040.

F. Revocation of Certificates of Approval. Building construction, remodeling,

restoration, renovation, removal, demolition and use shall conform to the requirements of the

certificate of approval granted by the Department of Neighborhoods Director. Approval

may be revoked for failure to comply with this ((e))!Lhapter, the ordinance creating the

district, or the conditions of the certificate of approval.

G. Expiration of Certificates of Approval. ((

detee-m-ines that eK4eneatiag eir-oufastanees just4fy ex4ension of the e"iratioa 4 )) A
c,ertific qf approval for a jLse 5hall he yalid as long as the use is authorized by he-- L-
applicable codes. Any -other typ-e- Qf certific Qf approval shall be Yalid for eightee 4L8)

month from the ~da-te Q-f issuanc af the decision grantin it unless the Directo -of the

Departme of Neighborhoods grants m extensio in writing; provide however, Lhat

certificates of approval for actions aub~-Qgj Lo permits issued by the Departin of

Construction Land Use ahd! be malwd for the life issue by Ihe Depgame
_Qf ConsLruction and L~and Use., includiii my extensions grante by Lhe Departme of

Constructio and Land _Use irimriting.

Section 20. New subsections C and D are hereby added to Section 23.66.115, last

amended by Ordinance 116744, of the Seattle Municipal Code as follows:

23.66.115 Demolition Approval.
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1 C. Pursuant to RC-W _36.7 1hOB. 140 e Departing of Neighborhoods Director's

2 decisio is exe= from Lhe fime limija and gther rgquirements of RCW 16_.70B.060 throug
3 sectio .090 md the requirements 2f E.CW 36.70B.1 10 throug sectio 13.0.
4

5 D. There is no administrative =eal of the decisio of the D~trector Qf Lhe
6 Dep-a-rtment af ~Leiahborhoods. Ihe Department of Neighborhoods Dir'ctor's decisio shall

7 be fin-al. ALiy judicial revie must bp commence withi twgnty-one (21) -days 2f issuanc

8 of the Departme of NeighboLhoods Director's decision as rovide b CW 6,70C.040.p Y- R~ 3-
9

10

11 Section 20A. Section 23.66.132 of the Seattle Municipal Code, adopted by
12 Ordinance 112134, is amended as follows:

13

14 City facilities and public projects which do not meet use and development standards

15 may be permitted by the Council pursuant to Chapter 23#90))16 ofthis Land Use Code.
16

17

18

19

20

Section 21. Section 23.66.316 of the Seattle Municipal Code, last amended by
Ordinance 116744, is further amended as follows:

21 23.66.316

22
11 approval.

23

24

25

26

27

28

29

30

31

32

33

34

35

36

i)) Decisio on certificate of

The Board shall review all applications for use or development within the

Intemational District which require a certificate of approval. The Board's Leview ~ihall be

conducte accoLdin- to Lh_e procedure and timeline set forth in sectio 23.66.03OD2 of this

Land U-se ~:ode. The Board shall make a written recommendation((-,)) based upon the

extent to which the proposal((-s afe)) is consistent with the goals and objectives of the

International Special Review District and the use and development standards of this

((,e))Chapter. The Department of Neighborhoods Director shall make md issue a decisio

acggLdingto the procedures and tinielines aet forth in sectio 23.66.030D ofLhis Land Use

Code.((, within fifteen (IS) days of r-eeeiv

Section 22. Section 23.76.002 of the Seattle Municipal Code, adopted,by Ordinance
37

11 112522, is amended as follows:

38

39
11

23.76.002 Purpose.

40

41 The purpose of this ((,e))Chapter is to establish standard procedures for land use

42 decisions made by The City of Seattle. The procedures are designed to promote informed

43 public participation in discretionary land use decisions, eliminate redundancy in the application
44 submittal process, and minimize delays and expense in appeals of land use decisions. As-

_, tbese proced- f_45 require -by RC-W 36.70B.060 ures provi or m integrate and ~~o-_nsolidated

46 land use 12enni Mocess, integrat the environmental revie process with !Le pmLedures for

47 revie af land ILse decisions, and provide for the consolidation -Qf appeal for all land use

48 decisions.

49

50

51 Section 23. Subsections A, B and F of Section 23.76.004 of the Seattle Municipal
52 Code, which Section was last amended by Ordinance 117598, are amended and a new
53 subsection G is added as follows:

54

55 23.76.004 Land use decision framework.

56

57 A. Land use decisions are classified into five (5) categories based on the amount of

58 discretion and level of impact associated with each decision. Procedures for the five (5)
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different categories are distinguished according to who makes the decision, the type and
amount ofpublic notice required, and whether appeal opportunities are provided. Land use
decisions are categorized by type in Exhibit 23.76.004 A.

26



Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARINO-EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

10

TYPE I

DirpPAoei Decision

IN 0 A
141

rmn I n6r~.

tp
r
:a

lti!yvee~! kepg A1112eall

Compliance with development
standards

Uses permitted outright

Temporary uses, four weeks

orless

" Certain street uses
" Lot boundary adjustments

G-11,11-1,1111.

,.des4gnaiio"))

Modifications of features

bonused under Title 24

Detffm~ina-

Lions of significance. (EIS

required) exqW, or determi-

nations of sicinificarce based

solely on historic and cultural

preservation

Temporary uses, twelve

months or less, for

relocation of police and fire

protection

Exemptions from

right-of-way improvement

requirements

Special accommodation

Reasonable accommodation
Minor amendment to a Major
Phased Development Permit

TYPE It

Directoeg0eci§1on,
(Appealable to Hearing Examinerl

TYPE III

Hearina Examinees Decision

Qkppe al 11b101*AD*Uncff)))

e Appeal)

Subdivisions (Preliminary

R"ats
*The deeision to approve,
eenditien er demy a pfajeet

J~Aqpjni

pfevided that4otpfejeets

subjeet to Design Review,

a-deeisier~-ttj- approve,

...- __.. ~ ~ -Z11-, -., -_
Seale poliey she+b"-T1p"
deei`84f~.))

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

" Temporary uses, more than four

weeks
" Certain street uses
" Variances

Administrative conditional uses

Shoreiine decisions (*Appealable
to,Shoreiines Hearings Board

,along with all r6ated environ-

mental appeais)
Short subdivisions

Special exceptions

Design Review

Northgate General Development
Plan

The following environmental

determinations:

(P~~)) Determination

of nonsignificance (EIS not

required) ~

2. Determination of final EIS

adequacy

basedj~d__~l~onhistorican~d

cu~turaLpr,!ser .
vation

4. Adecision-b heDir tortoy!------ gc

AWmv~e-onid_~Ionor_~ ~na
1)rPAc_LLjsed on EPA
Pohcl~es

Major Phased Development

COUNCIL LAND USE DECISIONS
TYPE IV TYPE V

(Quasi-Judicial) (Legislative)

Subdivi-si-ens (PfehFniff&amp;rt4Nat*)) - Land Use ((and Zoning)) Code.text
" Land use map amendments amendments

(Rezones) 9 Rezones to implement new City policies
" Public project approvals * Concept approval for City facilities

" Major institution master plans * Major institution designations
" Council conditional uses
" Downtown planned community developments

((0 Planned Unit 9eye4epmef4s))

27 CS 19.2
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1

2 B. Type 1((3)) and II ((and-R4)) decisions are made by the Director and are

3 consolidated in Master Use Permits. Type I decisions are nonappealable, decisions made by
4 the Director which require the exercise of little or no discretion. Type 11 decisions are

5 discretionary decisions made by the Director which are subject to an administrative!~pen
6 re appeal hearing to the HegarLng Examiner; provided that Tv~pe Ll decisions gn_umerated in

7 Sectio 23.26.006 C 2 shall he Riade by the Comci when associate with a Council land use
8 gecisio and ae eis~ OHS afe Anot aub_je Lo administrative =eal. ((Type Ht de

i

- iseretk

9

10

aft-er conductin an W-en m1ad hearing and not aubje to administrative appeal.
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 contained in the -Land Use Decisio Framewo Listed in Sectio 23.76.004 Ma ithe

27
Y

28 L Use !he integrate and consolidate proces establishe in this ChWter;
29

30 2. If the applicatio includes a variance, lot bojMdaly gdjustment,, ar hort

31 subdivisio =rov and no envirom-nental revi is required for thepropose projec

32 12ursu Lo SMC C-h-apt -25-.0-5-. SEPA Polkie and Procedures, file a soaLate Maste Use
33 Permit =Iicatio for Ih-e variance, lot bound adjustment, or ~jhort aubdivision sou- and
34 use Lhe integrate and consolidate process tstablished in this Chapte for all!ather require
35 decisions; or

36

37 3. Procee mLth se=ate applications for each permi decisio sought.

38

39

40 Section 24. A new Section 23.76.005 of the Seattle Municipal Code, is added as

41 follows:

42

43 23,76.005 Time for Decisions

44

45 A. Except as otherwise provided in this section or otherwise agreed to by the

46 applicant, land use decisions on applications filed on or after April 1, 1996 shall be made
47 within the time limits set forth in RCW 36.70B.090.

48

49 B. Exclusions pursuant to RCW 3 6.70B. 140 (1).

50

51 1
. Type III decisions.

52

53 a. DCLU shall issue its recommendation within 120 days as that

54 time period is calculated pursuant to RCW 36.70B.090; and

55

56 b. The Hearing Examiner shall issue his or her decision within

57 ninety (90) days of issuance of the DCLU recommendation.

58

59 2. Type IV decisions.

-T-yp-e U-1 decisions ae Made -by the Hearing Examiner

F. -joreline =eals -qnd appeal of relate SEPA determinations ha I e led1-1 h- fi

with the 511te STLo -~l tweat,i
ine Hearin Board Md1bin -y-one al~ da s f the~L Df recei- of the

--12artme af E-Q,decisio by Lhe De o logy as set forth in RCW 90.58.180.

G. An oplic for a permi or permits requirin mo than one decision

28
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Master Plans.

a. There shall be no time limit for-decisions on Major Institution

b. All other Type IV Council land use decisions and any
associated Type II decisions listed in Section 23.76.006 C 2 shall be made within the

following time periods:

(1) DCLU shall issue its recommendation within 120 days
as that time period is calculated pursuant to RCW 36.70B.090;

(2) The Hearing Examiner shall issue his or her

recommendation within ninety (90) days of issuance of the DCLU recommendation; and

(3) The Council shall issue its decision within ninety (90)

days of the issuance of the Hearing Examiner recommendation.

3. Any application for a land use decision that the Hearing Examiner or

Council remands for further information or analysis shall be excluded from the time periods
of RCW 36.70B.090 for the period of remand. The Hearing Examiner or Council shall set a

reasonable period for the remand after consideration of the nature and complexity of the

issues and, when practicable, after consultation with the parties about the reasonableness of

the remand period.

C. Type V Council land use decisions are legislative decisions to which RCW
36.70B.090 does not apply.

Section 25. Subsections B, Q and D of Section 23.76.006 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117598, are amended as follows:

23.76.006 Master Use Permits required.

B. The following decisions are Type I ((deeisions vvWeh are mnappealable)):

I
.

Determination that a proposal ~~~Iie~s mdLh develo.12ment standards;

((4-.))2. Establishment or change of use for uses permitted outright,

temporary uses for four (4) weeks or less not otherwise permitted in the zone, and temporary

relocation of police and fire stations for twelve (12) months or less;

proposal:

((-2-.)) 3 -The following street use approvals associated with a development

a. Curb cut for access to parking,

b. Concept approval of street improvements, such as

additional on-stree't parking, street landscaping, curbs and gutters, street drainage, sidewalks,

and paving;

((-3-.)) A.Lot boundary adjustments;

A T-A

gnation of gr-eeabelt

5. Modification of the following features bonused under Title 24:

a. Plazas,
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b. Shopping plazas,

2

3 C. Arcades,

4

5 d. Shopping arcades,

6

7 e. Voluntary building setbacks;

8

9 6. Deten-ninations ((Pee!"eas)) of Significance (determination that an
10 Environmental Impact Statement is required) for Master Use Permits and for building, demoli-

11 tion, grading and other construction permits (supplemental procedures for environmental

12 review are established in Chapter 25.05, SEPA Policies and Procedures),, exc for

13 Determinations of Significance ha_sed jQlely Qn historic and ~jultural "reservatio

14

15 7. Discretionary exceptions for certain business signs authorized by
16 Section 23.55.042 D;

17

18 8. Waiver or modification of required right-of-way improvements;

19

20 9. Special accommodation pursuant to Section 23.44.015; ((and))

21

22 10. Reasonable accommodation; and

23

24 11. MLmior amen to _MWor Phase Development Permi
.

25

26 C. The following are Type 11 decisions((j))_

27

28 L !he following procedural environmental decisions for Master Use
29 Permits and for building. demolition, gLading nd ther constructio permit are siLbj to

30 appeal to the -HewLng Examine and are not 51db the$ect Lo ffirthe appeal Lo City Council

31 (supplempntal procedure for environmewal revi are establishe in SMC Chapte 25.05

32 SEP Policies and Procedures):

33

34 a. Determinatio Qf Nonsignificanc (DNSs), including mitigated

35 DNS%
36

37 b. Dgtermination that a final Envirom-nental I= Staterne

38 ~EI~S Ls adequate; and

39

40 C. Determination of Significance based lQlely gn histori and
41 cultural preservation.

42

43 2. The followin decisions, including my integrate decisions to approve,
44 c_onditio

__
or deny hmgd on SEPA policies, ((whieh)) are subject to appeal to the Hearing

45 Examiner (except shoreline decisions and related environmental determinations which are

46 appealable to the Shorelines Hearing Board):

47

48 Establishment or change of use for temporary uses more
49 than four (4) weeks not otherwise permitted in the zone or not meeting development standards,

50 except temporary relocation of police and fire stations for twelve (12) months or less;

51

52 ((2-)) b. Short subdivisions;

53

54
((-3-.)) Variances, provided that variances sought as part of a

55 Type IV decision may be granted by the Council pursuant to Section 23.76.036;

56
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1

2

((4-.)) d. Special exceptions, provided that special exceptions

sought as part of a Type IV decision may be granted by the Council pursuant to Section

23.76.036;

(05--)) j~-

00) f
-

((ia-7)) 4-1) Sidewalk cafes,

((b-)) Q2 Structural building overhangs,

((e-)) Q) Areaways;

((-7-.)) g. Administrative conditional uses, provided that

administrative conditional uses sought as part of a Type IV decision may be approved by the

Council pursuant to Section 23.76.036;

((&amp;)) h-. The following shoreline decisions (supplemental

procedures for shoreline decisions are established in Chapter 23.60):

permits,

((b-.)) ~2

Shoreline substantial development

Shoreline variances,

Shoreline conditional uses;

deeiSiE)HS for- Mastef Use PeFFP44s and for

DNSS5

(E49) is adequate-,-))

W-P-rove, Mon-dition Q-r de-ny based on U-P-A policies, is a Typ-g III decisio made by-the

Design review;

The following street use decisions:

Northgate General Development Plan;

Major Phased Development.

D. The following ( is a T-fpe 111)) decision., including my decisio to

k%" .. ffld~li
--+ +- -- -tie-arma Examiner peal to the Heafing Exami

25.05.675 0, shall be a T-ype 11 deei Subdivisions (Preliminary Plats

Section 26. Subsection A of Section 23.76.008 of the Seattle Municipal Code,
which Section was last amended by Ordinance 116909, is amended as follows:

23-76.008 Preapplication conferences.

a-. Deelafations of Nensignifiranee (DNSs), ineluding mitigated

b-.

31



KD
2/12/96

V3b

A. Prior to official filing with the Director of an application for a Master Use
Permit requiring a Type II or III decision, the applic may reque -Qr he Director may
require a preapplication conference. The conference shall be held in a timely manner between
a Department representative(s) and the applicant to determine the appropriate procedures and
review criteria for the proposed project. Preapplication conferences may be subject to fees as

established in ((&amp;W)) Chapters 22.90((0))1A z I, Permit Fee((-s)) Subtitle((-,ef4heSea#4e

Section 27. Subsections A, C, D, E, F, and G of Section 23.76.010 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117570, are amended as

follows:

23.76.010 Applications for Maste Use Permits.

A. Applications for Master Use Permits shall be made by the property owner,

lessee, contract purchaser, or a City agency, or by an authorized agent thereof A Master Use
PeLm- W-pl_icant shall -designate a 5inale perso or ~i Lo receive determinations Md notices

from the Director.

C. Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in ((SW)) Chapters 22.90((0))1A = !, Permit Fee((-s)) S-ubtitle.

((D-.

same applioation; provided that, at the applieant!s

Pr-eeedur-es, is Fe"ir-ed for- the

D- ((&amp;)) All applications shall contain the submittal information required by the

applicable sections of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;

SMC Chapter 25.05, SEPA Policies and Procedures; ((tM4)) SMC Chapter 25.09, Regulations

for Environmentally Critical Areas((-.))., 5MC Chyte 25.12 Landm Preservation -SMC
C Ballar -A-ve ri .20 Col-,naeLa (h1drkDist ct SMC Cha te umbi Cit1L 1L_ -p- 25--, --_y
Landm District, SMC Chapte 25.22 -Belmo L District, SMC Chapte, Harvard

25
P&amp;e Place ffiidsorj~g~al District, and other!~odes gs determine applicabl by !hq

Director. The Lollo-ovin, J.iiLorniatioi shall Iso he require as e Director's~._g a-- - - apecifig in 1h

pplicatioRule on A &amp;-)mittal Guidelines. unless the Directo indicates in writin that specific

informati is Dot necess for g particul application:

Propea,in&amp;nnatiQn including, bult not Limited to le, address. --gal

description, Assessor's Earcel nunibgr, and prpiec description:

2. Evidence Qf ownership gr authorization from Lh-e propga owne Lo

make the application-,

3. A aigned staterne of financial reaponsibilij~~ from the gpplic

acknowledg financial reaponsibility for all applicable permi fees. Lf the =lic-atio is

made, in MLhole ~ar in pgg, on behal o the prop~M's owner, lessee, and/o contr purchaser

then Ike state af financial reaponsibilitv must also include a signe atatement f the

o3~mer, lessee, gnd/or co purchas acknQwledging financial responsibil4 for gll

applicable perm fees.

5-ca-le drawing with g.11 dimension sho that include, but are not

Li-mite_d to, the followin information:

a. Existin site conditions showin
a-dj ace streets ft nam-e),

all ~Qr dieg adi ac public proagrty, existing 5treet uses, such as stre trees and sidewal
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-displays, buildings -and atnLctures, I p landscape, access driveway md n_en space Md pg&amp;LZ

areas;

pjIblic right-of-Wa -

y:L

b. Elevations and section af the propose new fegtKes;

Eloor plans sLo~~ng the propose new features;

I Drainage pIM

e. Landsc= pLan

f Right-of-Wayinforinatio showin my work propose-- in the

9. Identification -on t-he -site plan af all easements;, Aged restrictions,

or qther encu_mbranc~s restricting the jLse Qf he VMW f applicable-

h. Parkin lay- md vehicul access;

i. Vicinijy map;

j . Topographi map; and

k. Open space p-1-an.

5. A stateme W_hQthe flLe Lite includes ar is ad.jace''- to a nominate or

desigaate C4 Qf- Seattle landmark, -or has been Listed as eligible for landin status by 1he

gate ar federal governments or is md!Wn a C4 of &amp;at an or sWeial review district.tle I d

If the ~a&amp; include a nominat or designate _Cit, L Seattle landmark, or is Mdthin a C4 Qf
Seattle landm_ jLrspecialrevie distjj~~!, Lhen the Uplic must provide a ggpy af my
gpplicatio -for my require certificate of appro-, that has eenb~_ filed with the Dogg-me of

Neighborhoods. Lf the site dm not Lnclu&amp; 41
landmark and is ot WiLhin a landin or special

revie district, !hen the gpl2lic must provid
-

the following infonnation:

Da-te jh_e buildings on the site were constructed:

b. Na-me aft the grmhb-itect(s) gr builder(s): and

C. Formy buildi= fi.fty (LO) or more years old., ~~Iear exterior

p-hotos af all elevations of the building.

6. Confirtmation that m3~ require notificatio aig_n has been installe

according lo_ Lhe Director's VQLifiQqt~ _ions.

7. Information, including technical reports, drawings, models ar text

necess to evaluate the development pi~oposal. 12ro-jec site and potential environmental

affects relate Lo the following:
-

Soils and geology:

b. Grading:

C. Drainage,

d. Construction imp ts-,

e. Air quali1y;
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L MLater quality;

9. M~~ diseharge-,

I View j=ainnent,

i. Energ gonsurnption~

j-. Animal habit impacts;

k. Plant tgD-Io-gy, botw-y and vegetation:

n.

Noise;

Rel-ease md- disposal -of Lo-xic and hazardous materials;

Said goantamination:

0. Dredging;

p-- L-and -u-sp;

Q- Housing;

r. Light and glare;

S. Shadow;

t. Aesthetics;

IL. Us-e md- deman on recreatio facilities,

V. Vehicul traffic and circulation,

X.

Parking;

Pedestri circulation;

Circulatio and moveme of goods;

Z. Traffic hazard, and

aa. Dern on pjjb~Yc service and utilities.

Notice Qf Compl Application.

I
.

The Directo ahb-all d-e-termine whether an applicatio is ~~Iet~e and
shall not-ifty Lh-e applic in writin vjtN jwsnty-ei (28 da s f the applicatio bein) __y af -___g

file-d ~Kh-ethe the applicatio is Lmple-L,~ ar hat Lhe licatio is incomplete and whatL- - app
additional infonnatig is require before j&amp; applicatio will Le complete. Withi fourteen

a-4-) -day-s af receiving the additional infonnation, the Directo shall notify the Uplic in

wriling 3yhethe the gpplicatio is now co=lete or what additional infonnation is necessary.

An applicatio shall Le deeme -to Le co= if Ihe Directo does not n2ji~f he uplic
in writing -by the deadlines in this sectio that the applicatio is incomplete. A
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determinatio that the applicatio -is g2mplete -is -not -a determination that the gpplication is

vested. ((For- eAl Master- Use Pefmit appheations,

A Mast Use Permi =licatio -is complete for p=oses of this

sectio -when it meets the submittal requirements established by !he Directo in subsectio D of

this Spctio and is aufficie for continue processing ev thoug additional infomiWati nLay
Le jgquire or proje modifications

mi1y be subsequently, The determination of

coMplgteness.%hall not Meclude flie, Direc from r_equestin additional informatio or studies

gi1bgrIlLhe time the Wplicatma is determine co=leteorsubsequentl if _ditionaly, ad

informatio is require--- to complete revi of LLe =licatio or substantial changes in Lhe

permi U12licatio are proposed. A determination under this sectio that an applicatio is

complete for 12=ose of continue ptggLssin - n lication isg is not g determinatio that the app-
vested. A vgstin determination shL11 Le mg&amp; 9zly 3yhen neede because of -4 chang in

gpl2licable La)ys nd shall gritail revi of the applicatio for corn Hance with RCWA-_ - 12

.19.27.095, &amp;CW 58.17.033, and SMC 23.76.026.

2.

)). Failur to sp=1 all require

informatio or data 36jj~ ~aiZ 4"o days!ff a writte reques may esult in a nQ af intent toL--- - &amp;e
-

cancel. When a M((m))aster a))se R((-p))ermit application and a building permit application
for a project are being reviewed concurrently, and the applications are for a project vested to

prior Land Use Code provisions, and the project does not confonn with the codes in effect

while it is being reviewed, cancellation of the Master Use Permit application under the

provisions of this subsection shall cause the concurrent cancellation of the building permit

application.

Section 28. Subsections A, B, C and D of Section 23.76.012 of the Seattle

Municipal Code, which Section was last amended by Ordinance 116909, are amended as

follows:

23.76.012 Notice of application.

A. Notice When a Master Use Permit application requiring a Type II

or III decision is submitted, the Director shall provide notice of application and an opportunity

for public comment as described in this section. Notice af applicatio for -Type Ll and III

decisiQns 5hall he provide withi fourtee k 4 da s after
11

detennination of completeness,L-) -_~L -
-

To the exte known by the Direptor, Dther agencies of local state!2r federal governments that

may ha-ve ju-nLadiction over somg aspe af e proje shall be 5ent notice. No notice or public

comment period shall be required for Type I decisions.

B. Types of Notice Required.

I
.

For projects subject to design review or environmental review, the

applicant shall post a large sign on the site, unless an exemption or alternative posting. as set

forth in this subsection is applicable. The large sign shall be located so as to be clearly visible

from the adjacent street or sidewalk, and shall remain posted until final City action on the

application has been completed.

a. In the case of submerged land, the large sign shall be posted on

adjacent dry land, if any, owned or controlled by the applicant. If there is no adjacent dry land

owned or controlled by the applicant, notice shall be provided according to subsection B I c.
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b. Projects limited to interior remodeling, or which are subject to

environmental review only because of location over water or location in an environmentally

gr-itical ((sensitive)) area, are exempt from the large sign requirement.

C. As an alternative to the large sign requirement, the Director

shall post ten (10) placards within three hundred feet (3 00') of the site and at the closest street

intersections when one (1) or more of the following conditions exist:

((i 0) ~ 11)
The project site is over five (5) acres;

((47))(2) The applicant is not the property owner, and the

property owner does not consent to the proposal;

(2) The site is subject to physical characteristics

such as steep slopes or is located such that the large sign would not be highly visible to

neighboring residents and property owners or interested citizens.

d. The Director may require both a large sign and the alternative

posting measures described in subsection B 1 c, or may require that more than one (1) large sign
be posted, when necessary to assure that notice is clearly visible to the public.

2. For projects which are categorically exempt from environmental

review, the Director shall post four (4) placards on or near the site.

3. For all projects requiring notice of application, the Director shall

provide notice by ((g))~Qeneral ((m))Mailed ((-r))Release. For projects subject to the large sign

requirement, notice in the ((.g))Qeneral ((in))Mailed ((r-))Release shall be published after

certification is received by the department that the large sign has been posted.

4. In addition, for variances, administrative conditional uses, temporary
uses for more than fQur weeks, shoreline variances and shoreline conditional

uses, the Director shall provide mailed notice.

5. Mailed notice of application for a project subject to design review shall

be provided to all persons establishing themselves as parties of record by.attending the pre-

design public meeting for the project or by corresponding with the Department about the

proposed project before the date of publication.

6. Additional notice for sgbdivisions shall include maile notice md
publicatio in at Least g)ne W commun newspap in fte area affected b e subdivision.y ft-

C. Contents of Notice.

I
.

The CijyLs official notice of uplicatio -shall be the notice place in the

General Mailed Release. mj&amp;h shall include ((i4en*)) the followi a required elements as

apecified in R.CW 36.70B. 110:

a. Date of =lication, date af notice of completio -for the

application, and the -date aft !he notice af application;

b. A descriptio of !Le propose proje ggjiM and a List!J jLe

proje pen-nits include-- in the =1icatio and f =licable, a list of MY studies req!Leste b

the Director;

9- 1he identification of other permits not include in the

gpl2licatio Lo the kno
-b-.y-

the Director,
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2

3

4

5

d. The identification of existing m-vironmental documents that

j~a_aluate the p-rol2ose proJect, -and 1-he locationah-ere the app-11-icationmd my studies can be

reviewed.

~L. A&amp;WI-ementaff the p blic comme MdodMd eln- - _1h iaht~afMy
perso

__

to comm on 1Le a0lication. reques -
on extensio- of the comm Mriod, recei

ngji~Le aff and participate Ln My hearings, Md reques a gD _
the decisio once made Md g- py ~gf

atateme pf my administrative Weal rights-

f The date, -time,phace, and type 2f hearing, ff gpl2licable and if

schQduled at ~ie date pf n-o-tice Qf the =lication;

9-. A sLa-tem mf lk preliminau determination. if one has been
made at the time af notice, of those d-evelo m regulation tLat 11 j2e ed for 12Lo eP gs

mitigatio md- ih-c proposed pro andJect's with developme regulations,

h. ABy Q-th-er informatiQ determine appropriate by he Director.

2. All Q-t-her additional forms Qf notice, including, jLut not limite Lo 5ig"s
placards and maile notice, shall incl the followin information: the proje description,

((*att~~)) location of the project, date of application, locati here the complgte

=IicLtio file May he reviewed, and ((sha4l ia4ude)) a statement that persons who desire to

submit comments on the application or who request notification of the decision may so inform

the Director in writing within the comment period specified in subsection D. The Directo

nLay, but need not, include ~Qther informatio Lo the exte kno at the time gf notice of

=Iication. Except for the large sign requirement, each notice shall also include a list of the

land use decisions sought. The Director shall specify detailed requirements for large signs.

D. Comment Period. The Director shall provide a fourtee "4 ((fifteen*4-5))) day
public comment period prior to making a threshold determination of nonsignificance (DNS) or

issuing a decision on the project; provided, that the comment period shall be extended by
fourtee ~~4 ((to thiAy (30))) days if a written request for extension is submitted within the

initial fourtee QQ ((fifteen+1-5))) day comment period ((T

4-ens)). The

comment period shall begin on the date notice is published in the ((g))Ceneral ((m))Mailed

((f))Release. Comments shall be filed with the Director by five p.m. (5:00 p.m.) of the last day
of the comment period. When the last day of the comment period is a Saturday, Sunday or

federal or City holiday, the comment period shall run until five p.m. (5:00 p.m.) of the next

business day. Any comments reviewed after e nd f the official comin pgrLod a b

considere Lf material to revie yet to be conducted.

Section 29. Section 23.76.014 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23-76-014 Notice of scoping and draft EIS.

When a Determination ((Peelamlion)) of Significance (DS) is issued on a Master Use

Permit application, the following notice and comment procedures shall apply:

A. Scoping.

I
.

The Director shall determine the range of proposed actions, alternatives

and impacts to be discussed in an EIS, as provided by SMC Section 25.05.408, Scoping,

and/or Section 25.05.410, Expanded scoping. A comment period at least twenty-one (2 1) days

from the date of DS issuance shall be provided.
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2. Notice of scoping and of the period during which the Director will

accept written comments shall be provided by the Director in the following manner:

a. General ((m))Mailed ((.F))Release;

b. Publication in the City official newspaper;

C.
I

Submission of the ((g))Qeneral ((m))Mailed ((r-))Release to at

least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice to those organizations and individuals who have
submitted a written request for it;

e. Posting in the Department; and

f, Filing with the SEPA Public Information Center.

'

3. The Director shall also circulate copies of the DS as required by SMC
Section 25.05.360.

Draft EIS'

I
.

Notice of the availability of a draft EIS, of the thirty (30) day period

during which the Department will accept comments, of the public hearing on the draft EIS and

any other Department public hearing as provided in SMC Section 23.76.016 shall be provided

by the Director in the following manner:

a. General M((m))ailed R((r-))elease;

b. Publication in the City official newspaper;

C. Submission of the G((g))eneral W(m))ailed R((f))elease to at

least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice, including notice to those organizations and indi-

viduals who have submitted a written request for
it;

e. Posting notice in the Department; and

f. Filing with the SEPA Public Information Center.

2. Notice of the public hearing shall be given by the Director at least

twenty-one (2 1) days prior to the hearing date.

3. The Director shall also distribute copies of the draft EIS as required by
SMC Section 25.05.455.

Section 30. A new Section 23.76.015 of the Seattle Municipal Code is hereby added

as follows:

23.76.015 Public meetings.

A. Type II and III Decisions. The Director may hold a public meeting on Master
Use Permit applications requiring Type 11 or III decisions. when:

The meeting is otherwise provided for in th((e))is Title;
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2. The -pro-posed development is of broad public significance;

3. Fifty (50) or more persons file a written request for a meeting not later

than the fourteenth (I 4th) day after notice of the application is provided; or

1

4. The proposed development will require a shoreline conditional use or

a shoreline variance ((4om the pFovisiens of the Seattle NUiiieipa4 COEle, G.haptef 23.60

Sher-eline Mastef- Pf-egmm Regulagens ).

B. The Director may combine a public meeting on a project application with any
other public meetings that may be held on the project by another local, state, regional,
federal or other agency provided that the meeting is held within the City of Seattle. If

requested by an applicant, a joint meeting shall be held, provided that the joint meeting can
be held within the time periods specified in RCW 36.70B.090, or the applicant agrees in

writing to additional time, if needed, to combine the meeting.

Section 31. Section 23.76.016 of the Seattle Municipal Code, last amended by
Ordinance 117570, is amended as follows:

23.76.016 Public hearings.

A. Draft EIS. As required by Chapter 25.05, SEPA Policies and Procedures, a

public hearing shall be held by the Director on all draft EIS's for which the Department is the

Lead Agency. The hearing shall occur no earlier than twenty-one (2 1) days from the date the

draft EIS is issued nor later than fifty (50) days from its issuance. The Director may hold the

hearing near the site of the proposed project.

((B-. Type 11 and H! 1-1-6--s. The Dir-ee4er- may hold a p4lie hearing on Mastff

+r The proposed developmepA is of broad publie signi-I-eance; e

A~RA -4T4ie eost of the proposed develeppnen4, exelusive of !and,
...

Mtmieipa4 Code, Chapter- 23.60, Sher-eline Mastef Program Regu4atioas,))

R. 1he Directo may combine a public hearing on a projec applicatio with my
other Mblic hearings that ma-Y Le held ana the projec b

-
anothe -Io-cal state re ioY a nal, federal

or other agency provide that the hearing is he_ld withi the City!2f Seattle. If requeste by
an applicant, a jg~int hearing shall Le held int hearin can be beld withiprovide that the j~Q:_

the time periods specifie -in RCW 36.7013.090, or the applic agrees in writing Lo

additional jiMj~, Lf needed, to combin the hg~~n2.
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Section 32. Section 23.76.019 of the Seattle Municipal Code, adopted by Ordinance

117430, is amended as follows:

23.76.019 Time required for preparation of an EIS ( Tur-naFound time fo

deeisrions)).

The time requi:~ed to prepare m environmental impac staterne associate ELth A
Maste Use Perini Wplicatio shall be agree Lo by -the Directo and =pli in writing.

Unless otherwise agree to b al impac ~tatement 5hW1 bey the applicant. a final environment

issue by the Directo withi one W ygar following !Le issuanc of A Determination of

Significange for the proposal, Dnles§ the EIS consul advises that g longe time Verio is

,
the g,--ng~j~, In that case dditional time 1hall he that recommended by Lhe consultant, not

to excee
__

an additional y~ar. ((

Section 33. Subsections A and C of Section 23.76.020 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, are amended as follows:

23-76.020 Director's decisions.

A. Master Use Permit Review Criteria. The Director shall grant, deny, or

conditionally grant approval of a ( Master- Use P-em+A)) Type LI decisio based on the

applicant's compliance with the City's SEPA Policies pursuant to SMC Section 25.05.660, and

with the applicable substantive requirements of the Seattle Municipal Code which are in effect

at the time the Director issues a decision. If an EIS is required, the application shall be subject

to only those SEPA Policies in effect when the Draft EIS is issued. The Director may also

impose conditions in order to mitigate adverse environmental impacts associated with the

construction process.

C. Notice of Decisions.

I
. Type I. No notice of decision is required for Type I decisions.

2. Type 11 ((and-414)). The Director shall provide notice of all Type 11

((and-14)) decisions as follows:

a. A list of all ( appealable Master- Use Pemi4)) Type Ll decisions

shall be compiled and published in the City official newspaper within seven (7) days of the

date the decision is made. This list and the date of its publication shall also be posted in a con-

spicuous place in the Department and shall be included in the G((#))eneral M((IR))ailed

R((,r))elease. Notice shall also be mailed to ((eaeh)) the applicant and to interested persons who
have requested specific notice in a timely manner or who have submitte subs

goMm.ents on the proposal, and shall be submitted in a timely manner to at least one (1)

community newspaper in the area affected by the proposal.

Center.

b. DNS's shall also be filed with the SEPA Public Information

C. If the Director's decision includes a mitigated DNS or other

DNS requiring a fifteen (15) day comment period pursuant to SMC Chapter 25.05, SEPA
Policies and Procedures, the notice of decision shall include notice of the comment period. The

Director shall distribute copies of the DNS as required by SMC Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed

with the Department of Ecology and the State Attorney General.
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e. The notice of the Director's decision shall state the nature of the

applicant's proposal, a description sufficient to locate the property, and the decision of the Di-

rector. The notice shall also state that the'decision is subject to appeal((3)) Wd shall describe

the appropriate appeal procedure((-,-a

in~erpretatien as provided b-Y 8MG Sec&amp;fl 23.88.0-20 must be s:abtT4tted ~A4tWn the appe

Pe6A)).

Section 34. Subsections A and C of Section 23.76.022 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117263, are amended as follows:

23.76.022 Administrative appeals.

Appealable Decisions.

Type I decisions as listed in SMC Section 23.76.006 B are not subject to

appeal.

A 'P-0 TTT2. All Type 11 ( an- - J F ... ) decisions as listed in SMC Section 23.76.006

C ((and-D)) shall be subject to an administrative !~pen recor appeal as described in this Section.

C. Hearing Examiner Appeal Procedures.

I
.

Consolidated Appeals. All appeals ofIype Ll Master Use Permit decisions

other than shoreline decisions shall be considered together in a consolidated hearing before the

Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected by
or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.

(5:00 p.m.) of the fourtee (14th ifttenth)) calendar day following publication of notice of the

decision; provided, that when a fifteen (15) day DNS comment period is required pursuant to SMC
Chapter 25.05, appeals may be filed 11~ five p~.m. (5LOO "in. af he twenV-fir (2Lst) calendL_ -
day followin publicatio of mik-e aft the decision ((up4&amp;4fte

pefied)). When the last day of the appeal period so computed is a Saturday, Sunday, or federal or

City holiday, the period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal
shall be in writing and shall clearly identify each component of a 11yRe R Master Use Permit being

appealed. The appeal shall be accompanied by payment of the filing fee as set forth in the SMC
Section 3,02.125, Hearing Examiner filing fees. Specific objections to the Director's decision and

the relief sought shall be stated in the written appeal.

b. In form and content, the appeal shall conform with the rules of the

Hearing Examiner.

C. The Hearin Examine shal-I -not accep gny reque for an

interpretatio include in the appeal unless tt co=lies with the requirements of 23.88.02OC3q.

4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of-record, the Hearing Examiner may have a conference prior to the hearing in

order to entertain pre-hearing motions, clarify issues, or consider other relevant matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed by
the Director at least twenty ~20) days prior to the scheduled hearing date to parties of record and

those requesting notice. Notice shall also be included in the next ((-g))Qeneral ((fn))Mailed

((r))Release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal which relate to compliance with the procedures

for Type 11 ((an4414)) decisions as required in this &amp;))Chapter, compliance with substantive

criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the decision

was made, or failure to properly approve, condition or deny a permit based on disclosed adverse

environmental impacts and my requests for an interpretation included in the Appeal ar

consolidate appealpursua to subsection 23.88.02OC3.
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7. Standard of Review. The Director's decisions made on a !Ype R Master

Use Permit shall be given substantial weight, except for determinations on variances, conditional

uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or leave it

open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall not

grant requests for postponement or continuance of an appeal hearing to allow an applicant to

proceed with an alternative development proposal under separate application, unless all parties to

the appeal agree in writing to such postponement or continuance.

10. Hearing Examiner's Decision. The Hearing Examiner shall issue a written

decision within fifteen (15) days after closing the record. The Hearing Examiner may affirm, re-

verse, remand or modify the Director's decision. Written findings and conclusions supporting the

Hearing Examiner's decision shall be made. The Director and all parties of record shall be bound

by the terms and conditions of the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's decision

shall be mailed by the Hearing Examiner on the day the decision is issued to the parties of record

and to all those requesting notice, If environmental issues were raised in the appeal, the decision

shall also be filed with the SEPA Public Information Center. The decision shall contain informa-

tion ((regafding Couneil appeal proce-dums, if any, and)) regarding judicial review. To the extent

Luch infornigtion. is available to the Hearing Examiner, the decision shall contain the name and

address of the own of the j2rQpea at Lissue,. af the applicant, and of each person who file an

aWeal with the Hearin Examiner, anless such person 1bandoned he eal r such person't__ app !L

claims were dismissed before the hearing.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's decision

shall be final and conclusive unless((..t

a-. T))Ihe Hearing Examiner((!s decisien speeif4eally states that the

retains jurisdiction((-,

((c-.)) the decision is reverse or remanded on judicial aMal. Any
judicial review must be commenced ((

i)) within twenty-one (21) days of issuance of the

Hearing Examiner's decision, as provided by RC__W 36.70C.040 ((Seetion 705 of Chapter- 3 47 of

its final deeision on the appeal)).

Section 35. A new Section 23-76.023 of the Seattle Municipal Code is hereby

adopted as follows:

23.76.023 Report and recommendation of the Director on subdivisions.

A. The Director shall prepare a written report on subdivision applications. The

report shall include:

1
.

The written recommendations or comments of any affected City

departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens;
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3. An evaluation of the proposal based on the standards and criteria for

subdivisions contained in SMC 23.22, its consistency with the applicable goals and objectives
of Seattle's land use policies as referenced in SMC Chapter 23.16, the City's SEPA policies

and any other applicable official City policies;

4. All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recommendation to approve, approve with conditions, or

deny the application.

B. A DNS or the Director's determination that an EIS is adequate shall be subject

to appeal pursuant to the procedures in subsection C of Section 23.76.022.

C. The Director's report shall be submitted to the Hearing Examiner and made
available for public inspection at least lirty 4LO Aleen4l-5))) days prior to the Hearing~ ((f

Examiner's public hearing described in Section 23.76.024.

Section 36. Section 23.76.024 of the Seattle Municipal Code, last amended by
Ordinance 117789, is amended as follows:

A-.

23-76.006 D (SE-PA appeals) may be appealed to the Getiffeil, aeeeFding to the proeedtwes a

B-- Ri&amp; to Appeal. Appeals fftay be ip~tiated by my pal4y to the 14eafin

&amp;amiaer- h

Time Limits on Appea4s. Appeals sWI be filed v4th the Git~, Cie&amp; iie latef

Notiee. Notiee of appeals
~U-11 I- --iled to all paFfies of r-eeer-d not less than

For- pr-ejee4s subjee4 to design r-eview the deeision of the 14ear-ing Exam
aRa

Getmeil. On appeal on issues other- than height, bulk and seale, the Gotmeil's Feffiew- --r CEPA
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(;aUffeil review sha4l be limited to the fello:,A4

related to ee.mr-.. the G4y's substantive SEPA Polieies pufsuapA to SMG Seetion

24-.05,660-.

4,

SEPA Polio'

-2-.

Be

-3-.

SEPA Polie'

oneeming the suffieieney and the a"r-opriateness of the

weepted by the Gotmeil unless elear4y effeneous. 44ie bufden of establishing the eon" shal!

be upon the appea4ing paft~-

x Couffeil Aetion. The Goiineil may affiFm, modifyor- reverse the l4eafiffig,

K-. Judioial ReN4ew. A Pfpe III deeision by the Couneil sMl be final an

eemiusive upAess a per-son vAth standifig to file a land use peti4ion in King Gotmt~, Supe6e

by Seetion 705 of Chaptef 347 ofthe ;41ATq of 1995.

Notiee of Peeision. The vffitten deeision of the GoUp il sha4l be tFa*smitted4o

Itf -.

on the issee is permit4ed by erdiaaaoe,--,iftd

issues wWoh fuee4 the fol
I --- 4 - -

2L.

Beeause of affibigui4y in lafigu- +ue
1.1.1e,

-.- meaning to be given

t adopted the r-eseWien or- ordinanee;
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d-.

k4ieft ~AQI affee4 a elass of pefmit applieants; an

Hea Examiner open reor-d hearin and decision for subdivisiQns.

A~ Consolidation with Enviromnental ApWal. The Hearing Examiner ~ahall

cond a pmblic hearing, 3yhich shall constitut a hearing by the Council on the applicatio

for preliminary approval ofLhe subdivision. At he s hearin the Heariniz Examiner shall

also hear my =peal of the Director's procedural environmental d ermination

(detennination of non-significanc or detennination of adequac af inal environmentalY af
impac statementJ and other Type 11 decisions.

The Hearing Examine m-ay combine a pRblic hearing on g projec applicatio

with my other PiLb-lic hearings that shall h-c Weld Qn fte projec by anothe local. state.

regional, fede Qr gther agency provided that the hearing is held withi the Citv of Seattle.

If req ueste by m Uplicant, a j~giLnt Liga-r~ii i(, ahaU he held, provide that the jj2int hearin can
he. he-MId mdt-hin the time period 5 'CWgI ied in RCW 3630B.090, or. the applicant agrees in

writing to additional time f needed o combi he hearing.L L_

C. Notic

The Directo ahall give nglig-e af the Hearing Examiner's hearing, the Director's

and afeavironmental.detennination the availability Qf the Director's rgaort at east Lifteen

~U5 -days prior Lo Lhe hemin b~L

1. General Maile &amp;elease;

2. Publicatio in the City official newspape andinatLeastane
communi newspape in the area affecte bytheproposal;

3. Mailed nglige and writte noticernaile to:

a. The applic and each of the recipients of the preliminary plat

h~i~d in Section 23.22.024, and

h- All owners of real prop located within L]Xee hundre feet

QD-O-,:~ aff my- portio -of the boundaries of anothe pacel ar ather parcels of real prope

lying adjace to Lhe propert to be subdivided, if !he owne Qf the propert to Le subdivide

owns such adjacent p cel or parcels.

Posting in the Department.

D. Request for F=h -ppeal. An erso significantle Consideration and -A ---y p-
intere-stedinoraffecte bythepropose stibdi vision may reguest further consideration of the

Director's recommendation and may appeal the Director' procedural environmental

determination and other jyVe 11 decisions, &amp;ch reques -for furthe consideration or appeal-

I
. Sh-all j2e- in writing, shall clearl state specific objections to the

recommendatio Qr environmental determination. and 5hall atgte Lhe elief aQD hvL__ Z__,
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_2. &amp;all Le submitte to the Hearing Examine b five m. L--y p ~L.OO p.m.)

aff !he -foudee L141h) calend day foil Wblication aft ng-tio af the D~irector's report,

provide that when a fiftee U5 da- _y DNS comme pgdod L a-s require pursu Lo MC
Sectio 25.05, appeals may he filed until five m. .00 ".m f he tw t -firs st- P- f~~ !a L M-Y CZL-)
calend da ollowin --ublication af otice af the decision. When the last da f he a pealy f

-g p _ n--
- - --y af L- p

perio Ao compute is a Saturday. Sjmday a --Yr federal or Cit holiday, the 12erio shall Mn
until five p.m. C: :00 p.m.) the ns~xt busines da

.
Th~L --Qreques or happeal &amp;

all be

6accompanie bypayme ofmy-filin-yLee5eth2rihinSMCSectio 3.02.125,Hearin

Examine filing fees, and inform and conte shallconfo with the Lules af he Hearin
Examiner.

E. N-oticemf -A-=eal and Reque5ts for Furthe Consideration. The Hearing
Examine promptl shall mail notice gf the filing 2f all requests for consideration and

appeal-s to all parties 2f record -and -to those reqgesting notice.

F. Pre-Hearin Conference. At Lhe Hearing Examiner's initiative, -or gt he.9 - L-
reques of my pAM af record, the Hearing Examine may cond a conferenc Pdor o the

hearing in arder to entertai and act gn motions, clarify issues, or consid gther Lelevant

matters.

G. Writte Comments. Writte comments on the propose j~ubdivision nd the

Director's rQort and recon-unendatio, may he sent Lo the Hearin Examiner. Only those

received pLio_r _to the conclusio of Lhe hearing 5hall be considere by Lhe Hearing Examiner.

-H. Hearing-.

I
.

The H Examine sh-a-11 Lim-it the evidence, comments., and

ar-gume--- at the combine hearing to Lhose issues that are fairly raj~Led in mym1itte reques
for further c-onsideration or appeal, as clarified at my -ore-hearina conference. and that are

relev to

.
a. Lhe compliance of thepropose subdivisio, with the

procedures and standard of Lhis Ch
,

and SMC ChaDter 23.22;

h, ihe,appropriateness of gLny mW&amp;gjjQn or dmW pursu- -- to Lhe

City's SEPA policies, and

C. The correctnes of -the Director's procedural environmental

determinatio and ~QLther TyRe 11 decisions, Appeals of the Director's decisions shall be

considere Le novo, but the Director' determinatio shall be gilen substantial weight.

1. The Hearing Examine 5hall establis the record at the hearing. The

gnu close L- -- - ~~P_
He Exgmine may he L;~Qord after the hearing or leave it en Lo a specifie

date Lo regeive additional testimony. i~xli~ibits o, i argument.~ r wr

1. becisign. Erom. Lhe informatio gaine at the hearing, from timely writte

comment submitte--- to Lhe Departme or the Hearing Examiner, and from the n1portgnd
recommendation of Lhe Director, all of Mjjj~gh L114U Le made part of the record, Lhe Hearing
Examiner shall issue g decisio to approve, approve with conditions, remand, or dgny Lhe

VrQp-oscLd subdivision. Qn -1 in Examine ma affirm, reverse, remand,my appeal, the U~~" --3~

or modi
--

the Director' decision. These decisions shall be in writing. include finding and

conclusions. and be issued within ten UO -days af the glose Qf Lhe record, unless a~ working

long perio is agree to among Lhe parties.

I EfG~~ Qf the Hearing Examine Decision. The Hearing Examiner's decisio

,,ahall he final md conclusive unless the Hearing Examiner retains jurisdictio or the decisio,

is reversed ar remande on appea jDr appeale to the Shorelines Hearings Board. Any
judicial review not appealable to the Shorelines Hearing Boar must be gommenced within
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twenty-one" days ~af issuance of the decision, as provide byE.CW36.70C.040.
hm Lo RCAW 58.17.330, t-he Hearing Examiner's decisio

--
on an applicatio -for a

subdivisio shall have the g&amp;~I af g final decisio af he Cit Council.2- --,y

K. Distribution of Decision. On Ihe same date that the Hearin Examine files

its decisio, with the City CI ~~ies af Lhe decision shall be provide by the Hearing
Examiner to the =licant, Lo the Director, to the Directo- of the Seatt Engineerin

Department, to all pe sms testif-- u - ying or submitting informatio at Lhe hearing, to all persons
who submitte substantive comments on the gpplicatio to gifl],gr the Directo or the Hearing
Examiner, and Lo all those ~yho reques a copy.

Section 37. Section 23.76.026 of the Seattle Municipal Code, last amended by
Ordinance 117598, is amended as follows:

23.76.026 Vesting of development rights.

A. Master Use Permit Components Other Than Subdivisions and Short

Subdivisions. Applications for all Master Use Permit components except subdivisions and

short subdivisions shall be considered under the Land Use Code and other land use control

ordinances in effect on the date a fully complete building permit application, meeting the

requirements of Section 106 ((402)) of the Seattle Building Code, is filed. Until a complete

building permit application is filed, such Master Use Permit applications shall be reviewed

subject to any zoning or other land use control ordinances that become effective prior to the

date that notice of the Director's decision on the application is published, if the decision can be

appealed to the Hearing Examiner, or prior to the date of the Director's decision if no Hearing
Examiner appeal is available.

An application for a building permit submitted for part of a building or structure shall

be considered a complete building permit application for the purpose of this section only if the

partial building permit application is for a highrise structure regulated under Section 403

( 1907 or- 1907)) of the Seattle Building Code, and it includes the complete structural frame of

the building or structure and schematic plans for the exterior shell of the building.

B. Subdivision and Short Subdivision Components of Master Use Permits. An
application for approval of a subdivision or short subdivision of land, as defined in Section

23.84.036 "S," shall be considered under the Land Use Code and other land use control

ordinances in effect ((ea4he4afid)) when a fully complete Master Use Pen-nit application for

such approval which satisfies the requirements of Section 23.22.020 (subdivision) or Sections

23.24.020 and 23.24.030 (short subdivision) is submitted to the Director.

C. Desig Review Compone of LJaste Use Permits.

I
.

If a complete applicatio for a Maste Use Perini is fi-led P ior o Lhe
date desig review becomes require for that tvDe of project, 2,s prgyi~ded in Section

23.41.004.B, no desig review component shall be required.

2. A co=let applicatio Lor a Maste Use Permi that includes g desig

revie co=one shall be considered under the Land se nd!L- C-ode &amp;--
other land use control

ordinances in ~tffect Qn the date g complete =Iicatio for the Desi Revie Pre-L)esig

Process is submitte to the Director. provide that such Maste Use Perm gpl2licatio is

filed within ninety k2O) days Qf the date Qf the first desi review pre-design p-iLblic meeting.

This veste jight &amp;hall terminate anless g co=lete =licatio for a building permi mggting
the reguirements _Qf Sectio 106 of the Seattle Buildin Code Ls su_bmitte within 120 days

of the ~Late the Maste Use Permi is =prove for issuance.

Section 38. Section 23.76.028 of the Seattle Municipal Code, last amended by
Ordinance 117570, is amended as follows:

23.76.028 Type 1 and LI Master Use Permit issuance.
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1

2 A. When a Type 1 ar 11 Master Use permit is approved for issuance, the applicant
3 shall be so notified. Type I Master Use Permits ( ;AN-rah afe not s*eet to-appeal)) shall be
4 approved for issuance at the time of the Director's decision that the application conforms to all

5 applicable laws (Section 23.76.020). A Tyj)e I Master Use Permit ((vL
6 4eeisiens)) may ((shaI4)) be approved for issuance on the day following expiration of the appli-
7 cable appeal period or, if appealed, on the fourth 0Qh day following a final appeal
8 decision to grant or conditionally grant the permit. Master Use Permits shall not be issued to

9 the applicant until all outstanding fees are paid.

10

11 B. When a Master Use Permit is approved for issuance according to subsection A,
12 and a condition of approval requires revisions of the Master Use Permit plans, the revised

13 documents shall be submitted within sixty (60) days of the date the permit is approved for

14 issuance((, or- the pei:mit shall be deemed abaadoiwd and *aid and s1W1 be The
15 Director may extend the period for submittal of the revised documents if it is determined that

16 there are good reasons for the delay which are satisfactory to the. Director, or if a different

17 schedule is agreed upon ((i

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

C. Once a Master Use Permit is approved for issuance according to subsection A,
and any required revisions have been submitted and approved according to subsection B, the

applicant shall pay any required fees and pick up the Master Use Permit within sixty (60) days
of notice that the permit is ready to be issued. Failure to pick up the permit within sixty (60)

days m-ay ((wig)) result in a written notice of intent to cancel. If the Master Use Permit is not

picked up within thirty (30) days from the date of written notice of intent to cancel, the

approval shall be revoked and the Master Use Permit application shall be canceled. When a

Master Use Permit is for a project vested to prior Land Use Code provisions because of an

associated building permit application, and the project does not conform with the codes in

effect at the time it is ready to issue, then no notice that the Master Use Permit is ready to issue

shall be given until the building permit associated with the project is also ready to issue.

33 Section 39. Section 23.76.030 of the Seattle Municipal Code, last amended by
34 Ordinance 113.079, is hereby repealed.

35

36

37 Section 40. Subsection A of Section 23.66.032 of the Seattle Municipal Code,
38 which Section was last amended by Ordinance 117598, is amended as follows:

39

40 23.76.032 Expiration and renewal of ly~e 1 and H Master Use Permits.

41

42 A. Expiration.

43

44

45

46

47

1. A Type 1 Qr R Master Use Permit shall expire eighteen (18) months
from the date a permit is approved for issuance as described in Section 23.76.028, except as

follows:

48 a. Expiration of the shoreline component of a Master Use Permit

49 shall be governed by WAC 173-14-060.

50

51 b. Expiration of a variance component of a Master Use Permit

52 shall be governed by the following:

53 1

54 (00) U-) Variances for access, yards, setback, open space, or lot

55 area minimums granted as part of short plat or lot boundary adjustment shall run with the land

56 in perpetuity as recorded with the Director of the King County Department of Records and
57 Elections.

58
1
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Q Variances granted as separate Master Use Permits

pursuant to Section 23.76.010 D shall expire eighteen (18) months from the date the permit is

approved for issuance as described in Section 23.76.028 or on the effective date of any text

amendment making more stringent the development standard from which the variance was

granted, whichever is sooner. If a Master Use Permit to establish the use is granted within this

period, the variance's expiration date shall be extended until the expiration date established for

the use approval.

C. The time during which pendency of litigation related to the

Master Use Permit made it reasonable not to submit an application for a building permit, or to

establish a use where a building permit is not required, shall not be included in the eighteen

(18) month term of the Master Use Perniit.

d. Master Use Permits entered in the competition for office space
downtown established under Section 23.49.011 shall expire as follows:

.

I

(00) Ql Eighteen (18) months from the date that the

project is chosen to receive an office space allocation; or

((4)) Q) If the project is not chosen to receive an office

space allocation in the first year that it is entered in the competition, it shall expire either:

(a On the date that the opportunity to enter

the next competition has passed, and the project has not been entered; or

((-)) ~b) If it is chosen in the next competition to

receive an office space allocation, eighteen (18) months from the date that the project is

chosen;or

((-)) ~_C) On the date that it is not chosen to

receive an office allocation in the next competition; or

((-)) Ud Eighteen (18) months from the date that

the permit is approved for issuance as described in Section 23.76.028, whichever is greater.

((iii7)) (3) Master Use Permits entered in the competition
for office space downtown may be renewed pursuant to subsection B.

e. Expiration of use approval to legalize previously unauthorized

accessory dwelling units when final inspection approval for modifications required for

Building or Housing Code compliance is not obtained within two (2) years from the date of

application for the Master Use Permit is governed by Section 23.44.025 B.

f, Master Use Permits with a Major Phased Development

component established under Section 2i.47.007 or 23.50.015 shall expire as follows:

((i-.)) W For the first phase, twenty-four (24) months

from the date the permit is approved for issuance, except as provided in subsection B;

((ii-.)) (2~

determined at the time of permit issuance.

For subsequent phases, expiration shall be

Ma. Use Permits with
-a Desig Revie Compone 2re

subjec to Sectio 23.76.026.C.2. If Lhe Lmd Use Code or other an use contro ordinances

change pj~ior Lo publicatio af the Director's decision 2-n a Maste Use Permit that ~oUtains A

d-gsig revie compone and qualifies for ygiting pwsu to Sectio 23.76.026.C.2, such

Maste Use Permi shall gX ire one hundre and twenV U10 da s, from Lhe date the Master

Use Permi is approve for issuance, unless a complete applicati for a building Ve
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meeting the requirements af Sectio 106 of the Seattle Buildin Code is submitted within

120 days jaf the date the Mas Use Permi is approved- for issuance.

expire unless:

2. At the end of the eighteen (18) month term, Master Use Permits shall

a. A building permit is issued before the end of the eighteen (18)
month term, or a completed application for a building permit meeting the requirements of

Section L06 ((3Q)) of the Seattle Building Code which is subsequently issued is submitted at

least sixty (60) days before the end of the eighteen (18) month term. In such cases, the Master

Use Permit shall be extended for the same term as the building permit is issued. For highrise

structures regulated under Section 4-0-3 ((1807 or- 1907)) of the Seattle Building Code, the

building permit application may be a partial one, provided that it includes the complete

structural frame of the building, and schematic plans for the exterior shell of the building. If a

building permit is issued and renewed within the original eighteen (18) month term of a Master

Use Permit, the Master Use Permit shall be extended in the same manner; or

b. For projects which do not require a building permit, the use has

been established prior to the expiration date of the Master Use Permit and is not terminated by
abandonment or otherwise. In such cases the Master Use Permit shall not expire; or

or

or

d.

e.

The Master Use Permit is extended pursuant to subsection A3;

The Master Use Permit is renewed as provided in subsection B;

A Major Phased Development component is part of the Master

Use Permit, in which case subsection A If shall apply.

3.
.
When a building permit is issued and construction is substantially

underway and progressing at a satisfactory rate, as evidenced by the applicant's demonstrating

to the Director's satisfaction that a construction step is ready for an inspection required by
Section 108.5 of the Seattle Building Code Supplement prior to the expiration of a

Master Use Permit, the Master Use Permit shall be automatically extended for the life of the

building permit and no Master Use Permit renewal shall be required.

Section 41. Subsection A of Section 23.76.036 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117570, is amended as follows:

23.76.036 Council decisions required.

A. The Council shall make the following Type IV Council ((b))Iand ((U))11se

decisions,., incliLding my integrate decision to rove conditio r den ased on SEPAapp ar ---Y- h-
PoliLc-ies.,, md ((a1eag-Y4*)) any associated Iype ff decisions lig~jd in Sectio 23.76.006 C 2

((~v~anees, speeial e*eeptions and adffiini~afive eendi-tional uses ):

23.22);))

((-47; 84division pr-elimifiafy plats, ineluding r-eplats requiring subdivisie

Im
((-2-.)) Amendments to the Official Land Use Map, including changes

in overlay districts and shoreline environment redesignations, except those initiated by the City

to implement new land use policies adopted by ordinance, and except boundary adjustments

caused by the acquisition, merger or consolidation of two (2) major institutions pursuant to

Section 23.69.023;
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2

3

4

5

6

2.((-3-.)) Public projects proposed by applicants other than The City of

Seattle that require Council approval;

3.((4-.)) Major Institution master plans (supplemental procedures for

master plans are established in SMC Chapter 23.69);

4- ((5-.)) Council conditional uses; and

1-00) Downtown planned community developments.

Section 42. Section 23.76.03 8 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.038 Pre-application conferences.

Prior to official filing with the Director of an application for a Type IV decision, the

Qplicant ma-_y- reqiLes -or -the Director may require a pre-application conference. The

conference shall be held in a timely manner between a Department representative(s) and the

applicant to determine the appropriate procedures and review criteria for the proposed project.

Pre-application conferences may be subject to fees as established in SMC Chapters

22.90((O))iA m !, Pen-nit Fee((s)) Subtitle,

Section 43. Subsections B, C, D, E and F of Section 23.76.040 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117570, are amended as

follows:

23.76.040 Applications for Council land use decisions.

B
.

All applications for Council land use decisions shall be made to the Director on

a form provided by the Department. The Director shall promptly transmit applications for

Council land use decisions to the City Clerk for filing with the Council.

C. Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in SMC Chapter-s 22.901 A
= I, Permit Fee((s)) Subtitle.

D. All applications shall contain the submittal information required by the

=licabl sections 2f this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;

SMC Chapter 25.05, SEPA Policies and Procedures, ((&amp;nd))
SMC Chapter 25,09, Regulations

for Environinentally Critical Areas, SMC Chapte 25.12 L din Preservation. SMC, an

,
Ballard Avenu LandinChapt 25-.16.. District. SMC Cha te 25,M Colimbi City

,,

HarvardLandin District, SMC Chgate 25.22 -Belmont Landin Distri" SMC Cha ter

25-24, Pike Ll_ace Mark Historical District, and ather codes as determine applicableby1he

Director. Th following s~1informatio . all also he e r'sL_q
"

uire as furthe apecifie in the Directo

Rule on Aa)licati Submittal G_uideliiies, unless the Directo indicates in writin- that specific

informatio isnotnecessai or2partftul =lication:y f

le Propei1yinformatio including, b-u-t not limite to address,legal

description, Assessor's Parcel number, and prQject description;

2a Evidene -of ~~~rsh~i ar authorization from Lhe prop~a owner for

Council Conditional r_ses Md Downto Planned Commum nts;~~ Developme

3. A signe statement of financial responsibili1y from !Le applic

acknowledging financial responsibil for all gpplicable perm fees. Lf the applicatio is

made, in whole or in part on behal of the propprty' owner, lessee. and/o contract purchasgr,

lyljien !he stateme of financial responsibili
-
must also include a signe stateme of the
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ome-r, lessee. and/or cantrac purchase acknowl edging financial res_ onsibilijy for all

applicable permi fees.

4. Scale drawing 3yl:th all ~i
- n~Imensions sho at include, but ae ot

limited to the follomdn information:

a. Existing aite conditions showin adj ace street ft name),
all ar other adjace MLblicpropp jU, existing street uses, such as 5jEeet ees d sidewalkit- M-
displays, buildings and structures. gpen space md landscgpe, access driveways Md parking

areas;

b. Elevations and sections of the proposg new fegtaes,

C. Floor plana ahowing the propose B_ew features;

d. Drainage plan:

e. Landsc=e plar,r

public right-of-_way-

f. Right-of- informatio showing my work propog~ inthe

9--
Identification on -the -site plan 2f all easements, -deed restrictions,

or other m-cumbrances restrictin the use af !he i~pe f applicablepL ~L
- Me4

h. Parkinglay-o andvehicul access,

i. Vicini mgap;

j. Topographic map; and

k. 0Xen space plan.

5. A staterne whethe ILe aite, includes or is adjace Lo a nominated or

designated C4 af Seattle landmark or has heen Listed as eligib e for landm status by the

state ar federalgovernments., or is withi a City Qf Se le landin or speci review district.

ff the site includes a nominate ~gr designate C4 gf Seattle landmark, or is m~ithi a C4 af
Seattle Landmark qr special review district -then t-he applic must provide a ~g= D-f my

y require certif - L-applicatio ~for w icate of ap iro I Inat bas been filed with the Department of

Neighborhoods. If Lhe ~Lite does not include a landni and is not withi a landmark or special

Le-vi district, then the gpplic must proyide the followin informatiow.

Date the buildings on jLe ai:te were conatructed;

b. Name _Qf the architect(s)gr builder(s); and

C. For my building fifty aOj jg mor yga-rs old,!~Jear exterior

ph-otos 2f ill elevations of the building.

~
6
-. !Confirmation that my require notification a~n has heen installed

accordin to the Director's specifications.

7. Information, including technical reports, drawings, models or Lext

necessary to evaluate the development proposal, Droiect site and potential enviro~~ental

-affects related to the following:

a- SgiLs and geology;
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b. Grading:

C. Drainage;

I Construction in2pacts-

e. Ai~-r quali1y;

f Water quality,

U. )La-ter discharge,

h. View impairment;

Energ consu=tion,

j-. Anima habit i=acts,

k. Plant ecology, bo and vegetation;

1. Noise:

in. Release and disposal aft io-x-ic md hazardous materials;

n.

Land us~;

Housing;

Soil contamination:

Dredging;

r. Li lit and glare-,

S. Shadow:

t. Aesthetics;

U. -Use and dern on recreation facilities;

V. Vehicul kaffii, and circulation-,

W. Parking;

X. Pedestri circulation,

Y-.
Circulatio and moverne of goods;

Z. Traffic hazard: and

aa. Demand on V.Ublic; servic md utilities.

E. Notice 9-f C-amplgte A=lication.

1. The Directo, shall determine whether an applicatio -is complete and

,y the gpplic 2-) L-shall notif in writing withi twenjy-eig 4 8 da s af he applicatio bein

filed Lhe applicatio is co=lete or that the applicatio is inco=lete and what

additional inforniatio is require befor the applicatio will be com~lete. Within fourte n
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aQ -d_ay-s- Qf receivin the qdditiankl information. the Directo shall notif he applicant in- y L_ __ -
gatio i iswriti ~Khether the gppli now complet or what additional information hs necessou.

An applicatio ahall Le deeme to he co=lete if the Directo do-es not noti the =lic__fy
Ln wrLtin by Lhe deadlines iii this section that Lhe =Iicatio is incomplete. A
dptermination that the gpplicatioii -is complete is not a determination hat the Uplicati is

yesLed. ((Fop-a4

afflkal# ~A4~ifi tWORty (2;0) WE)fk4+,-

r-equir-ed to eommenee applieation fe-view7))

I An =licatio -for a Counci Land iLs-e decision is complete for pu-Toses
of thi~ Sectio when Lt meeta LhQ submittal requirements establishe by the D "re tor in

sub~ectio D of this Sectio wi-d. is aufficient for continue processin even thoug additional

in on-nationmaybe require orproje modifications are undertake subsequentl heYZ i-
dglerminatio Qf comDleteness shall not preclude the D ector from requesting ad tional

informatio orstudie either at the time of the notice af co=k1enessor aubsequentl f
-

Y, L
additional inLormation isIg_quJ[Qd og~o -leterevig 2fthe li atio orifsubstantialL -jUp-_ = c --

-Vplicatio are proposed n~~hanges in the p A determinatio under this Sectio Lhat an

applidatio is comple for pig~oses Qf continued progessing is Dot A determination that Lhe

applicatio is vested. A vesting &amp;termination shall he made mly when neede becaiLse of a

change in applicable laws and &amp;M gnkil revie gf the gpplicatio for compliance with

&amp;CW 19,27.095 and SMC 23.76.026.

app4eai#)). Fail toNapp-]yAl-ILe-q~Aredinfonnatio orda!a m~ithin ai~ k6O da s f) __Y !L a
written reque may rgsa in a Do ice a- - ~t f in= Lo cancel. When a Council land use Wplicatio

md- a buildin permi applicatio for a pEo_je are being reviewe co ently, md he

applicatio are for g proje vested to pAo-r La-nd !Lse Code provisions, and hL e prWeq!!does

not confo with the codes in effect mLhile it is bein an e uncilg reviewed, c c Ilatio of the Co
La-n-d use app-licatio under the provisio j~jf Lhi bsection aU caus the goncurre*5J_
cancellat-io of the buildiLig V!~Irmit =lication.

Section 44. Subsection A of Section 23.76.046 of the Seattle Municipal Code,
which Section was last amended by Ordinance 115 002, is amended as follows:

23.76.046 Public mgAings And hearings.

A. Preliminary Council Meeti ((Heari-qg)) on City Facilities Requiring Council

Approval. When a City agency proposing a new City facility or expansion of an existing City

facility determines that an El S is required for the project, the Council shall hold an early public

megLtin Z ((hear-i*g)) to determine the need for and functions of the proposed facility, identify

the source of funding, and establish site selection criteria. The meeting ((heafin~)) shall be held

as part of the scoping process as required by SMC Chapter 25.05, SEPA Policies and Proce-

dures.

Section 45. Section 23.76.049 of the Seattle Municipal Code, as adopted by
Ordinance 117430, is amended as follows:

23.76.049 Time required for preparation of an KIS. ff-Tumar-ound times fe

r-eeommendations)).

The Lim-e require
-

to prepar an environmental impac stateme associated with 2

Council -land "s decisio shall -be agree to b3~ !he Directo and =lic in miting. Unless

gtherwise agreed to by !he inal environmental impa atement hall he issuedapplicant, a f at_ L_ _
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by- Lh-e Directo withi ~ane Q1 y r fga ollowing the issuance of a Determination of

Significance for the proposal, 1inless the EIS cQnsult advises that a longer time pQrio is

n~~~ Ln that case, the additional time Aa-11 N that recommended by Ihe sultant, not

toexcee anadditionaly - a4l T-"e4V-4~ar. Jer

Section 46. Subsections A and C of Section 23.76.050 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.050 Report of the Director.

A. The Director shall prepare a written report on applications for Type IV and V
decisions and any associated (

' A
aeial exeeptions and administmfive eanditional

uses)) iyp-e LI Maste Use Permits Listed in Sectio 23.76.006 -C 2, provided that in the case of

a text amendment sponsored by a member of the City Council, the Director shall prepare a

written report only if such report is requested by a member of the City Council.

The report shall include:

I . The written recommendations or comments of any affected City

departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens ((in

of

3. An evaluation of the proposal based on the standards and criteria for the

approval sought and consistency with the applicable goals and objectives of Seattle's land use

policies as referenced in SMC Chapter 23.16, the City SEPA policies as r-efiar-eaee44ftSW

seetion 25.0&amp;460-0) and any other applicable official Citypolicies;

4. All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recommendation to approve, approve with conditions, or

deny a proposal.

C. For Type IV Decisions, the Directof s report shall be submitted to the Hearing

Examiner and made available for public inspection at least tweM-one (21) ((44Ay+30))) days

prior to the Hearing Examiner's ppen rgjc~ 12redecisio public hearing described in Section

23.76.052.

Section 47. Section 23.76.052 of the Seattle Municipal Code, as adopted by
Ordinance 112522, is amended as follows:

23.76.052 Hearing Examiner Wen record predecision hearing and recommendation.

A. General - Consolidation With Environmental Appeal. The Hearing Examiner

shall conduct a public hearing, which shall constitute a hearing by the Council, on all

applications for Type IV (quasi-judicial) Council land use decisions and an associate

yariances, specia_l excotions and administrative conditional 11ses. At the same hearing, the

Hearing Examiner shall also hear any appeals of the Director's ( e&amp;vir-efflnep

deteffninati )) lype LI decision and gLny interpretations.

B, Jh-e Hearing Examine ma.y combine g pablic hearing Qn a 12rojec applicatio

mit-h my other pub-lic hearing thh-at m-ay he -byanothe local state

regional, federal ar other agency. Lf rQquested b m applicant, a i int hearing shall be eldy - !g~- -h__.,,

provide that the jQint hearing can he- held withi the firne periods specifie in RCW

55



KD
2/12/96

V3b

36.70B.090, or the applic agrees in writin to additional time,, Lf needed, to ~ggmbine the

hearing.

C. 00) Notice ((efUeafif+g)).

I
.

The Director shall give notice of the Hearing Examiner's hearing, the

Director's environmental determination, and of the availability of the Director's report at

least fiftee kLf) days prior to the hearing by:

a. General ((Fa))Mailed ((r-))Release;

b. Publication in the City official newspaper;

C. Submission of the ((#))General ((m))Mailed ((f))Release to at

least one (1) community newspaper in the area affected by the proposal;

d. At least four (4) placards posted at places visible to the public,

including street intersections, within three hundred feet (300') of the boundaries of the

project. For hearings on Major Institution Master Plans, a minimumof ten (10) placards

shall be posted;

e. Mailed notice; and

Posting in the Department((z,-and)).

2. DNSs shall also be filed with the SEPA Public Information Center. If

the Director's decision includes a mitigated DNS or other DNS requiring a fifteen (15) day
comment period pursuant to SMC Section 25.05.340, the notice of DNS shall include notice

of the comment period. The Director shall distribute copies of such DNSs as required by
SMC Section 25.05.340.

follows-.

b-. Natiee sha4l be
published nat less tham

--e-tion 23.22.024 shall be notified-))

.

.

.

3fAs of the pr-eliffliflafy P!

3.((4-.)) The notice shall state the pLojec desgription, type of land use

decision under consideration, a description sufficient to locate the subjectproperty, 3yhere

the complete applicati file may Le reviewed, and the Director's recommendation and envi-

ronmental determination. The notice shall also state that the environmental determination is

subject to appeal and shall describe the appeal procedure.

D. ((Q)) Appeal of Envirom-nental Determination. Any person significantly

interested in or affected by the Type IV decision under consideration may appeal the

Director's procedural envirom-nental determination subject to the following provisions:

56



KD
2/12/96

V3b

1. Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the four--tee a4th 4tee+Ah)) calendar day) ((f

following publication of notice of the determination, provided that when a fifteen (15) day
DNS comment period is required pursuant to SMC Section 25.05.340, appeals may be filed

until Live p-m- (.;L0_0 gam-) af -fthe iwen1y ir (2Ist calend day followin publicatio af the

no-tice af 1he determination
( up to fifteen (IS) days felleik4ag the eemmeiA pe )). When

the last day of the appeal period so computed is a Saturday, Sunday, or federal or City

holiday, the period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal
shall be in writing and shall state specific objections to the environmental determination and
the relief sought. The, appeal shall be accompanied by payment of the filing fee as set forth

in the Seattle Municipal Code Section 3.02.125, Hearing E((e))xaminer filing fees. In form

and content, the appeal shall conform with the rules of the Hearing Examiner.

2. Pre-Hearing Conference. At the Hearing Examiner's initiative, or at

the request of any party of record, the Hearing Examiner may have a conference prior to the

hearing in order to entertain and act on motions, clarify issues, or consider other relevant

matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the

consolidated hearing on the appeal and the Type IV land use decision recommendation shall

be promptly mailed by the Hearing Examiner to parties of record and those requesting

notice.

4. Scope of Review. Appeals'shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in the written appeal which relate to

compliance with the procedures for Type IV decisions as required in this ((e))Chapter and

the adequacy of the environmental documentation upon which the deterinination was made.

5. Standard of Review. The Director's environmental determination

shall be given substantial weight.

E.
((D-.)) Conduct of Hearing. The Hearing Examiner at the public hearing will

accept evidence and comments regarding:
-

I
.

The Director's report, including an evaluation of the project based on

applicable City ordinances and ((poh-e~))policies and the Director's recommendation to

approve, approve with conditions, or deny the application; and

if appealed.

2. Specific issues related to the Director's environmental determination,

E.
((&amp;.))

The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument, or exhibits.

G. ((F-.)) Written Comments. Written comments on the application for a Type
IV land use decision and the Director's report and recommendation may be sent to the

Department or the Hearing Examiner. Only those received prior to the conclusion of the

hearing shall be considered by the Hearing Examiner.

H.
((UL.)) Recommendation. From the information gained at the hearing, from

timely written comments submitted to the Department or the Hearing Examiner, and from

the report and recommendation of the Director, the Hearing Examiner shall submit a

recommendation to the Council by filing it together with the record with the City Clerk

within fifteen (15) days after the close of the hearing record ((;

appr-ava4 y4thin ten (10) days from the elese of the rveer-d aftd-,)) provided ((fiwther-)), that'the

Hearing Examiner's report on a ((fn))Major Institution Master Plan shall be submitted within
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thirty (30) days. The recommendation to approve, approve with conditions, or deny an

application shall be based on the written findings and conclusions.

I
- ((H-.)) Environmental Appeal Decision. If the Director's environmental

determination is appealed, the Hearing Examiner shall affirm, reverse, remand or modify the

Director's determination that an EIS is not required (DNS) or that an EIS is adequate, based

on written findings and conclusions. The Director shall be bound by the terms and
conditions of the Hearing Examiner's decision. If the environmental determination is

remanded, the Hearing Examiner shall also remand the Director's recommendation for

reconsideration. The Hearing Examiner's decision on a DNS or EIS adequacy appeal shall

not be subject to Council appeal. The time period for requesting judicial review of the

environmental determination shall not commence until the Council has completed action on
the Type IV decision for which the DNS or EIS was issued.

J
- (00) Distribution of Decision and Recommendation. On the same date that

the Hearing Examiner files a recommendation with the City Clerk, copies of the

recommendation and environmental appeal decision, if any, shall be mailed by the Hearing
Examiner to the applicant, to the Director, to all persons testifying or submitting information

at the hearing, to-all persons who submitted s stantive comments on the =lication to

i6ther the Director or the Hearina Examiner. and to all those who request a copy in a timely

manner. Notice of the Hearing Examiner's recommendation to the Council shall include

instructions for requesting the Council to further consider the recommendation on the Type
IV decision.

K.
((-J-.)) File to Council. The City Clerk shall file the recommendation and

record with the original application and transmit the same to the Council.

Section 48. Subsections B, D and E of Section 23.76.054 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.054 Council consideration of Hearing Examiner recommendation.

B. Requests for further consideration shall be filed with the Council by five p.m.

(5:00 p.m.) of the hourtee ~~th ((4fteenth)) calendar day following the date of issuanc

((ma4ing)) of the Hearing Examiner's recommendation. When the last day of the request

period so computed is a Saturday, Sunday or federal or City holiday, the request period shall

run until five p.m. (5:00 p.m.) on the next business day. The request shall clearly identify.spe-

cific objections to the Hearing Examiner's recommendation, facts missing from the record, and

the relief sought.

D. fflf there is no request for. F eensidefatioi+,)) Council action shall be based

on the record established by the Hearing Examiner; provided, however, that if g reque for,

consideration includes a reque to s=lem Lhe record, the Council may smpplem

!he ecord with new mi-denc ar- Ln-fogm_ation Lf the Council determines aat the new evidence

or information was not availa -le or could not reasonably have been produce at the Lime af the

Qperi reco hearing hefore 1Lie Hearing Examiner. (
I

I
,

iRd for- subd'

Chapter- 23.22-)) The Counci may remand an =licatio for a !Y LV land use ecisiQ gal

when the Counci
-

has ~Loted Lo suppl the rg~LoW and the Council determines that it is

necessaQ~ for the Directo or the Hearing Exanlin to rece the new evidence and reconsider

Lthe =Iicgtio in
-1igh-t af t. The Council may allow oral or written arguments based on the

record.

-

-1-7

and Fepeft; Of
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Hewing aetien,-))

Section 49. Subsections A, C and D of Section 23.76.056 of the Seattle Municipal
Code, which Section was adopted by Ordinance 117789, are amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

A. The Council's decision to approve, approve with conditions., remand, or deny
the application for a Type IV land use decision shall be based on the record establishe

pursu Lo SMC 23.76.054 ((3

e-----.- in the r-eeer-d)).

C. Any Type IV decision shall be final and conclusive unless Council retains

~~~orthedegisio isreverse orremande oniqdicial ap-pealor=ealto the

Shoreline Hearing ilmd. AU judicial revi of a decision not =ealable to the Shorelines

Hearings Board must he commence LN:itbin twenty-one 1) da s Qf issuance of he Council'sL- L21 Y-- - - L-
decision, as provide by RCW 16.70C.9 0.

((;u
_4~

D. A copy of the Council's findings, conclusions and decision shall be transmitted

to the City Clerk who shall promptly send a copy to the Director and the Hearing Examiner,

and shall promptly mail copies to all parties of record and to my p!Lrson 3yho as submitte

substantive comment to the Director, Hearing Examiner or C4 Council on the proposal. The

Clerk's transmittal letter shall include official notice of the time and place for seeking judicial

review. The Director shall be bound by and incorporate the ternis and conditions of the

Co-uncil's decision in permits issued to the applicant or on approved plans.

. ,

Section 50. Subsections B and D of Section 23.76.058 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117242, are amended as follows:

23-76.058 Rules for specific decisions.

B. Contract Rezones.

I
.

When a property use and development agreement is required as a

condition to an amendment of the official Land Use Map, the ordinance rezoning the property

shall provide for acceptance of the agreement and shall not be passed by the Council until the

agreement has been executed by the owner. The executed agreement shall be recorded in the

real property records of King County and filed with the City Clerk within one hundred twenty

(120) days of adoption of the ordinance accepting the agreement.

2. Amendment of Contract Rezone. Agreements required as a condition to

map amendments may be amended by agreement between the owner and the City, provided

the amended agreement shall be approved by the Council. Amendments which are within the
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spirit and general purpose of the prior decision of the Council may be approved by the Council

by ordinance after receiving any advice which it deems necessary. Written notice and an

opportunity to comment shall be provided by the Council at least fourtee UQ ((figeea-"))
days prior to Council consideration of the reque amendment ((Fequest)) to persons who
submitted written or oral comments on the original rezone decision. Amendments which in the

judgment of the Council represent a major departure from the terms of the agreement shall not

be approved until the Council has received a ((the)) recommendation((s)) from the Hearing
Examiner after a public hearing held as (64;

thesame. FAatmer- an4 pufsua--4 to the same no&amp;-e))

provided for rezone ((fnap ameadffwnts)) in Section 23.76.052, Hearing E((e))xaminer Wen
reco predecisio hearing and recommendation.

SubdMsiefis. FellwA4ag pr-elimiaaTyplat appr-oval by the Getifteil, fmal-plats

ee

Section 51. Subsections C, D and E of Section 23.76.060 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114473, are amended as follows:

23-76.060 Expiration of Council land use approvals.

((49- St&amp;

emedby GhapteP23-2-2-.))

-C. ((D7)) Variances. Variances granted as part of a Council land use approval
shall remain in effect for the same period as the land use approval granted, except those

variances granted as part of a rezone which shall expire on the date the rezone expires or the

effective date of any text amendment making more stringent the development standard from
which the variance was granted, whichever is sooner.

D. ((E-)) Extensions. The Council may extend the time limits on Type IV land

use approvals upon an applicant's request for an extension filed with the Council at least thirty.

(30) days before the approval's expiration. The Council may request a recommendation on the

extension request from the Director.

Section 52. Section 23.76.066 of the Seattle Municipal Code, which Section was

adopted by Ordinance 112522, is amended as follows:

23.76.066 Shoreline Master Program amendments.

Council decisions approving an amendment to the text of SMC Chapter 23((4)).60,

Shoreline Master Program Regulations, shall be sent to the Director of the Department of

Ecology. Such amendments shall become effective only upon approval of the amendment by
the State Department of Ecology pursuant to WAC 173-19-060.

Section 53. Section 23.84.002 of the Seattle Municipal Code, which was last amended

by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:

23.84.002 "A"

"A~ppeaL -Open Record" see Hearing, Op-en Record.

Section 54. Section 23.84.008 of the Seattle Municipal Code, which was last amended

by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:
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23.84.008 64D"

"Dgvelo RegILIatip_ns" see RCW 26.70A.03Q.

Section 55. Section 23.84.016 of the Seattle Municipal Code, which was last amended

by Ordinance 117202, is amended to add a defini tion to be put in alphabetical order as follows:

23.84.016 "H"

"Hearing, Op-en Record" see R-CW 36.70B.Q2O.

Section 56. Section 23.84.025 of the Seattle Municipal Code, which was last amended

by Ordinance 1175 98, is amended to add a definition to be put in alphabetical order as follows
-,

23.84.025 11W

"M-eeting, Public" see RCW 26.70B.020.

Section 57. Section 23.84.030 of the Seattle Municipal Code, which was last amended

by Ordinance 117430, is to add a definition to be put in alphabetical order as follows:

23.84.030 69P99

"Project Permit" or "Project Permit Application" see RCW 36.270B.020.

Section 58. Section 23.88.020 of the Seattle Municipal Code, which was last amended

by Ordinance 112522, is amended as follows:

23.88.020 Land use interpretations.

A. Interprptations Generally.

A decision by the Director as to the meaning, application or intent of any ((PFevisia

,E4)) dexelopment regulation in Title 23, Land Use Code, ((of Title 24, Zoning an

R41hd zi A , Regula-ar- in Chapte 25.09 tion for Environmenlally Critical Areas, as it relates

to a specific ((pieeeA) property is known as an "interpretation". An interpretation may be

requested in writing by any person or may be initiated by the Director. Pracedigal provisions

and statemen s of pplicy shall not be su~
'
je to the interpretation process. A decisiQ by the

Directo that an issue h not subjec to an interpretation rLq=st ahall be inal and not subjec tof

administrative appeal.

B. Filing and Feps

An
y- reque for interpretation shall lie- ffi-l(,~-d with the Directo accompanied by !tie eef-

for i rpretation "r vided in ial~le.6 22.901E.010. Lf a reques for UtgrpretataMC - -ion i~

included Ln an appgal Lo the H-e-ziritig Examine -Q-f a related projec decision,
-a f,~ shall he fib~d

y~i-tli the Director, aQgonjV d yft-Le applicable fee.Anig- b,

C. Timin af Request.

((When publir. notice is requir-ed for- a project, a r-eq 0mr-

tffat PRaject Sfhffl
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1

2

3

4

5

6

7

L. An- interp-otation that is not relate to my pendin projec gpplication

M-ay he requeste -at au limg, -by my person.

2. If an interpretation relates tog projec application m~irin no public

nglige, MaLuAnalt Lo the "r visions of umpter 23.7
. the followin rules gove the deadline by

wh-ich the reques for intei:pretatio must be receive -by the Departme in _Qrde or he
- -.. - K L_ L_

interpretatigntobeapl2lie -t-Qthependin pgrmitappliggtion:

a. Any person may reques an inteWretation within fourtee (14)

days after the date the projgc =IicationisdeLerminedlQLecoml2lete,pr-ovide thatthe

Lj-inl=etatio 3yi_ll not gpply to the p o eet if the pgr-r-nit is rmdy Lo jaaue- before or on the same

day the interpretation reques and -fg-e are submitte to the Drpir-tment.

L The VMjec applican may reques an- inteMretation more than

fourteen a-41) -days after the proeq application Ls detennine to be complete Lf he or she a=es
in writin that the time liMila requirg _by S_MC 23.76.005 shall Le calculate from he da the

interpretation is requested.

3. If gn interpretation relates to a projec, application requirin public notice

12ursua to the provisions of Chapte 23.76 he followiLig rules govern the deadline by Mkigh
the reques for iiiterpretation must he received by Lhe Department in order for !he interpretation

to bg~ applie to th
- - - - &amp; pendin ptrmit application:

a, -Amy person way reque, an interpretation p1i[or Lo Lhe end of the

pmb-fic comme period, includin my extension, for !he p oje application.L

b, Thp projec =Iica may reques an intgrpretation after the end
of the public comme pUi[gd and pri-or to publicatio of a land

'

use decisio Qr'

7.
recommendation, if he or she agrees in writin- that the time jimiLs require bySMC23.76.QO5
shall be calculated fr-om Ihe day the inteMretation Ls requested.

C. Notwithstandin the above deadlines, an appeal of a Type 11

degi,isio pr g reQues for fulthe consideration of -a Ty e 11-1 recommendatio ma include -a-Y

reque Lh-at the DirectQ issue in writii,,g his or ber interpretation af specified code sections.

combine mdj an gWe-al af -u -.ch interp tation in retation regardin,fe----, provide that an tM
wheth a u5-e proposed under jU re I ated proje-c applicatio has been correctly classified may
not bg requeste 12ursua Lo thi~ ~jyb,~ ectiQn c

. A reQues for i erpretatiQn made pursua Lo

this subsectio ~c) -shall =wi~th sl2gcificily:

01 !Low Ih-e Director' construction or applicatio of the

specific -code section is in prror-, and

.(ii) !Lo-w !he- requpste believes those sections should he

construed or applied.

provisions 2f Subsections D his Sectio hall ot I toThg
,.,,

E and E afL- ah- mUT-Y
interpretations requested py_rqu-ajLt Lo Lhis subsection Uc. The Directo shall res n o theao _d L
rg!ques by issuin an interp-retation. in the -forin of a memorandum to Le filed with the Hearin

Examine at L4zast Eve ccileLidar days before the hearing.

D. Notice -of Requgs for InteMretation.

)) Lf an interprewtion relates to a projec applicatio under

ponsideration, and is req ue stc bv a pe soti ther t an the ica for that ro ect, notice of ther~- a-- II_ =1 12 j -
reque for interpretation Lba-1-1 b~ Imovid-ed Lo the pgrmit applicant. If an interpretation rel&amp;tes Lo

the provisions of Chapte 23.60 (Seattle Shoreline Maste Progam), notice of the reques shall

be proyidie to the WashingLon State Departm of Ecology. Lf an interpretation is requested
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by a mWorr instituAio as Lo )yhether a proposal constitu or or m amendme t anAes a MW-- im
adDut-ed -M-dj-o-r hnst-itulimu Maste -Plan f lk, notice Q- reques shall be prQy:ided Lo all members of

the Citims' Advi.sory Committee for that mWor institution.

E. Notice of Interpretation.

((4

fiewspapreff vl'ithifi SOvOR (7) daYs Ofth6 date the deeision is made. Notice, ineluding the date a

Notice p-f gn inteMretgtion 5haU be provided Lo Lhe persLD requesting the interpretation, and to

th-e =Iicant(s) for the specific 12rQ-je or projects jQ md1kh the interpLetatio, relates. If the

inteMretatio relates to prQyissions gf Chapte 23.60 (Seattle Shoreline Maste Program), notige

A-all -bp- provided to the Washington 5tate D tMent f Ecolo ff the interpretation is--g.Rar _ 9_ gy.

related IQ a projec r"cijidug public notice, the interpretation ahall he pUblished concurrentl y
with ~al-kr la-nd us-Q!d-e-cisions relating JI-Q that piq~pct. Notice 2f my interpretation subjec, Lo

appeal N~~ ik lkma"in, E-xq-niiner or the Shoreline Hearings Board &amp;hall be provide by

General Mailed Release,

F. AvailahjHjy And venup af appeals.

I
.

An interpretation that is unrelated to gj2y specific Mjec application, or

is relate to a Tyge L11 ar jV decision, ma be appeale b.y - _y gi1y person to the Hearin Examiner.

Such an App-ea-l shall bg filed with thQ Hearin E.Narniner by five p.m (LO-0 p-m ) on the

fourteenth CL-Ltfi) calenda day follmwing p-m-blication 2f the ngjj~Le pf the interpretation. When
the I day af the app~ea I RpLiod ag computed is a -Saturday, Sund gLr federal or City holiday,

the pgngd~ahall run until five p m L500 p rnj on the next business day. The appeal hearing -Qn

aninteMretatio rglate tQaT elliMaste L5&amp;Permi shall bLe consolidated with the Qpen
record kqj Ling on the pLoje applicatio

.

a-nd the Appeal hearin- for my relate environmental

deLermination. Inte
-

retations rglated to jyp~z IV dec sions shall h_e appealablg~ lo Lhe Hearin

Examiner Ln ace rdance with.SMC 23.76.052.

I -An interpretation relating jo a proje Uplicatio that does ot re uire

pRb-lic nQt-ipe 5h-a-ll not Le su~jec to administrativ aimeal.

3, An interpreLation relatin lo a Ily-p-eR Maste -Use Perini -shall be subjec

to th?, same #pp-e_al deadline as the related projec decision, and may be Appealed DiLly if 1bat

projec decision Ls appga..led !be gpp-e-al af an interpretation shall be consolidated with the

aMpal (ff th r jec decision. Interpretation relatedt&amp;
related

--Q 12rpiects that are appeale to the

Llearin Examine 5hall be QpqAjJjLe to the Hearin Examiner, and interi2retations relating Lo

l2r_ojec decisions jUa "r appeale Lo the Shoreline Hearings Board shall bg appealable to the

Shoreline Hearings Board.

I
. A" per-son significantly afferated by or interested in a eo

-

the last day of the pefied so eemputed is a Saturday, Sunday, or federal or Gity heliday, th

Appeals Lo Hearing Examiner, Process and Standard of Review.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14
11 b"W44--))

15

16

17

18

19

20

21

22

23

24

25

26

27

L The appeal p_f An inteWretation, where permittgd, shall be in writing and

shall state specifically why the appellant believes the interpretation to be incorrect.

2. Appeals ( of oode inteqmetatieffi)) submitte to the Hearin Examine
shall be accompanied by payment of a filing fee as established in SMC Chapte 3.02

Remit Fee Ordinance, Chapter- 22.900)).

3. The Hearing Examiner shall consider the appeal in accordance with the

procedure_s established for hearing contested cases in the Administrative Code, Chapter 3.02 and

thgz BestL4n Examine Rules aft Practice And Procedure in pffect at Lhe jime the Appeal is made.

((11f the Pimeter-'s deeision en the pr-ejeet fef whieh ah-t-AZZ~P-i-dia.
int-er-pr-etation is~sought is also

Pplal Aftho DireotAr 9Q C-Ad inteFpreWien shall be

4. In iu event of gn gpILQ41 gf an interpretation not related to a specific

projec application, such app-e-al shall -b&amp; decided within fiftee ~~5 days f he ose iff theaf 2-dl-
- -

recor before the Hearnin Examiner. (Notice of the hearing date shall be given not less th

P)n -ior -rin. -,-ays pr - to boa

5. Appeals shall be considered de novo, and the decision of the Hearing
Examiner shall be made upon the same basis as was required of the Director. The interpretation

of the Director shall be given substantial weight, and the burden of establishing the contrary

shall be upon the appellant. The Hearing Examiner shall summarily dismiss an appeal without

hearing which is determined to be without merit on its face, frivolous, or brought merely to

secure a delay.

28

29 meord before the 14ear-ing E* niner-.))

30

31 deraision-44))Ihe Hearing Examiner may affirm, reverse or

32 modify the Director's interpretation either in whole or in part ((. The 14ear-ing Examiner-)) or

33 may ((a4o)) remand the interpretation to the Director for further consideration. The decision of

34 the Hearing Examiner shall be final ((an"
35 by-4)) md- conclusive Unim the decision is reyersed or remandgd Qn judicial appeal. Any
36 judicial revi -mustLecommence w-it-hi~j t~\-,,eyttyz~ne (2-1) das!ff issuance 2f the Hearing

37 Examiner's decision, aa provided 36.70C.040.

38

39

40 Section 59. Subsection C of Section 25.05.3 10 of the Seattle Municipal Code, which

41 Section was last amended by Ordinance 114057, is amended as follows:

42

43 25.05.310 Threshold determination required.

44

45 C. In most cases, the time to complete a threshold determination should not

46 exceed fiftee U5~ ((seven-(7))) days. Threshold determinations on complex proposals,

47 those where additional information is needed, and/or those accompanied by an inaccurate

48 checklist may require additional time. Upon request by an applicant, the responsible official

49 shall select a date for making the threshold determination and notify the applicant of such

50 date in writing.

51

52

53 Section 60. Subsection E of Section 25.05.335 of the Seattle Municipal Code, which

54 Section was last amended by Ordinance 114057, is repealed.

55

56

57 Section 61. Subsection E of Section 25.05.420 of the Seattle Municipal Code, which

58 Section was last amended by Ordinance 114057, is repealed.

59

60
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Section 62. Subsection E of Section 25.05.665 of the SeattleMunicipal. Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.665 SEPA policies-Overview.

E. Relationship to Federal, State and Regional Regulations. Many of the

environmental impacts addressed by these SEPA policies are also the subject of federal, state

and regional regulations. ((Where appheable, federal, state and fegional eiwir-oBmental

r-egulations NN411 b
. ko)) In decidin wheth aese regulations provide sufficient

impact mitigation, the C4 shall consul ~~ or in writing mdth the responsible federal, state

or oth ag mith jurisdictio and eliv.1ronmental =ertise and may gxgr-essl defer to that

agency. !he 1:4 shall base or g ditLon its
__

ro i ect decision on compliance -with jese oLher

exiain rules Qr laws. ((upAe~))i~he City shall not so defer fsuch

regulations did not anticipate or are otherwise inadequate to address a particular impact of a

project((, and the regulations do not pr-eempt the substanfive authefity of these pelieiees)).

Section 63. Subsections A, B and C of Section 25.05.680 of the Seattle Municipal

Code, which was last amended by Ordinance 117789, is amended as follows:

25.05.680 Appeals.

(See WAC 197-11-680, RCW 43.21C.060,43.21C.075, and 43.21C.080).

A. Master Use Permits md Council Land Use Decisions. For proposals requiring

a ((m))Master ((,a))11se ((p))1!errnit under SMC Chapter 2316, Procedures for Master Use
Permits and Council Land Use Decisions, SEPA appeal procedures shall be as provided in

Chapter 23.76.

B. Appeal to Hearing Examiner of Decisions Not Related to Master Use Permits

Qr Council Land ILse Decisions.

I
.

The following agency decisions on proposals not requiring a master

use permit shall be subject to appeal to the Hearing Examiner by any interested person as

provided in this subsection:

a. Thi-eshold DeteEmination)) Determination of Significance

and orgPubli Projec orNouproje Actio OnI, rinination of Nonsignificance., L_ - a Dete

On appeal of a threshold determination, a party may also challenge the preliminary

determinations.

b. Adequacy of the Final EIS as Filed in the SEPA Public

Information Center. Notice of all decisions described in this subsection shall be filed

promptly by the responsible official in the City's SEPA Public Information Center.

2. An appeal shall be commenced by the filing of a notice of appeal with

the office of the Hearing Examiner no later than the fifteenth U5_~ day following the filing of

the decision in the SEPA Public Information Center or publication of the decision in the City

official newspaper, whichever is later; provide that when a fiftee "5 day DNS c-omme

period is require 12arsua to this Chapter, appeal Ma be filed no ater han he twe t -y L_ L_ My
first 42Lst) day following such filin ar al forth in a" - publicatio The appe notice shall set

clear and coticise manner the alleged errors in the decision. Upon timely notice of appeal the

Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees for

appeals to the Hearing Examiner are established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in

the notice of appeal. The determination appealed from shall be accorded substantial weight

and the burden of establishing the contrary shall be upon the appealing party. The Hearing

Examiner shall have authority to affirm or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for further proceedings, and to
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grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,

the Hearing Examiner shall file and transmit to the parties written findings of fact,

conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and

procedures to implement the provisions of this section. The rules shall be promulgated

pursuant to Chapter 3.02 of this code.

5. If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed appeals of procedural and substantive

determinations under SEPA. For example, an appeal of the adequacy of an EIS must be

consolidated with an appeal of the agency's decision on the proposed action, if both appeals

are allowed by ordinance.

C. Appeal to the City Council of Decisions Not Relate to Master Use Permits

or Comc-il Land Use Decisions.

1
. Any decision of the Hearing Examiner or of any other authorized City

official or body concerning the approval, conditioning or denial of proposals pursuant to

Section 25.05.660 (substantive authority and mitigation) on proposals not requiring a master

use permit may be appealed to the City Council according to the procedures and criteria set

forth in this subsection.

2. An appeal to the City Council may be filed only by a party to the

hearing before the Hearing Examiner or other authorized official or body. The appeal shall

be filed with the City Clerk no later than the fifteenth day after the date the decision

appealed from is filed with the SEPA Public Information Center.

3. Any person who supports the responsible official's decision regarding

the approval, conditioning, or denial of a proposal pursuant to Section 25.05.660 may
become a party to the appeal hearing before the Hearing Examiner or other authorized

official or body by requesting intervenor status. Written requests for intervenor status must

be filed with the Hearing Examiner not less than five (5) days before the date of the hearing.

In their written request, intervenors shall indicate the grounds for their support of the

responsible official's decision, including grounds not relied upon by the responsible official.

Intervenors may provide testimony at the hearing regarding the grounds'for their support of

the decision as specified in their written request. Individuals in support of the responsible

official's decision. who do not request intervenor status shall not have the right to appeal the

Hearing Examiner's decision to the City Council pursuant to subsection C of this section.

4. The Council shall accept for review those appeals which raise issues

regarding: (a) Council intent with respect to interpretation of the City's substantive SEPA

policies; or (b) the sufficiency or appropriateness of mitigation or denial of a proposal.

5. The City Council's review on appeal shall be limited to the issues

identified under subsection C4 including issues of factual dispute. The Council's review

shall be based upon the record from the hearing below; provided however, that the City

Council or the appropriate City Council committee may allow oral or written arguments and

may permit the record to be supplemented; and provided further, that members of the

committee or of the full Council may make a site visit.

6. Findings of fact in the Hearing Examiner's decision and discretionary

determinations regarding the sufficiency of and appropriateness of mitigation or denial shall

be accorded substantial weight and shall be accepted by the Council unless clearly

erroneous. The burden of establishing the contrary shall be upon the appealing party.

7. The City Council may affirm or reverse the administrative decisions

below, remand cases to the appropriate department with directions for further proceedings,
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or grant other appropriate relief in the circumstances. The City Council is authorized to

promulgate rules to implement the provisions of this section pursuant to the Administrative

Code (SMC Chapter 3.02).

Section 64. Subsection A of Section 25,05.714 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25-05.714 Agency.

A. "Agency" as defined in WAC 197-11-174(l) means any state or local

governmental body, board, commission, department, or officer authorized to make law, hear

contested cases, or otherwise take the actions stated in Section 25.05.704, except the judiciary

and state legislature, An agency is any state agency (Section 25.05.796) or local agency

(Section 25.05.762) Qr (on this ehaptef "ageneya-Rwans)) the City or a City department or

organizational unit of the City established by charter or ordinance.

Section 65. Section 25.12.160 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.160 Landmark.

"Landmark" is an imDrovement, site, or object that the Board ha r ved for
I

Ma OP12 Q

designatio ((design4ed as a handmar-k)) pursuant to this &amp;-))Chapter, or that was

designate pursuant to Ordinance 102229.

Section 66. Section 25.12.170 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 67. Section 25.12. 180 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.180 Nomination.

.
"Nomination" is the act of proposing that any object, site or improvement be

designated a landmark ((of laadfnafk site)).

Section 68. Section 25.12.210 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.210 Party of record.

"Party of record" includes the Board, the owner, ((the pefsen in ehar-ge, and)) the

nominator of any proposed landmark ((or- landma4~-~)), and the Hearing Examiner, when

appropriate,

Section 69. Section 25.12.230 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 70. Section 25.12.260 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.
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1

2

3

4

5

Section 71. Section 25.12.280 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.280 Membership.

appointed by the Mayor, subject to confinnation by the Council, for a term of three (3)

years, which appointments shall be made in such a manner that the composition specified in

this subchapter is maintained. The Board shall elect a Chairperso from amon Lts

members.

Vpeinted fef a two (2) year- teEm. Thereafter- a)) -All members of the Board shall be

Section 72. Section 25.12.300 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.300 Rules and regulations.

(
'VI__ TI___A -hall eleet -a

(6) met-Ahs adopt in aeeafdanee

ilations, ineluding a eede of ethies for- its members,

ith ~he Administrative Code (Or-diaanee 102228), and fil-e

The B-oard 5hdi gd-opt rules and regulations in accordance with the Administrative Code.,

Chapter 3.02 af the Seattle Municipal Code o go the Board's organizatio and, L yg

procedures and Lo i=leme the provisions of this Chgpter.

Section 73. Section 25.12.3 10 of the Seattle Municipal Code, as adopted by

Ordinance 106348, is amended as follows:

25.12.310 Quorum-Voting.

A majority of the current appointed and confirmed members of the Board shall

constitute a quorum an-_d MIIq be prese for the transaction of business. All official actions

of the Board, with the exception of votes on approval of designation, shall require a majority

vote of the members present and voting. Votes on approval of designation shall require a

majority vote of the then current appointed and confirmed members of the Board. No
member shall -be eligible to vote upon any matter required by this ((e))Chapter to be

determined after a ((heafing)) Vi1blic meeting unless that member has attended the

((heafing)) meeting or familiarized him or herself with the record.

Section 74. Section 25.12.320 of the Seattle Municipal Code, which was last

amended by Ordinance 1159 5 8, is amended as follows:

25.12.320 Staff-Historic Preservation Officer.

The Director of the Department of Neighborhoods shall provide adequate staff

support to the Landmarks Preservation Board and shall assign a member of the Department's

staff to act as Historic Preservation Officer. Under the direction of the Board, the Historic,

Preservation Officer shall be the custodian of the Board's records, conduct official

Orrespondence, assist in organizing and supervising the Landmarks Preservation Board,

((eoadtiet effieia4 earrespeadenee,)) organize and supervise the Board staff and the clerical
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1 and technical work of the Board to the extent required to administer this ((e))Chapter. In

2 addition, the Historic Preservation Officer shall:

3

4 A. Carry out, assist and collaborate in studies and programs designed to identify

5 and evaluate objects, improvements and sites worthy of preservation((-.-));

6

7 B. Consult with and consider the ideas and recommendations of civic groups,
8 public agencies, and citizens interested in historic preservation;

9

10 C. Inspect and investigate objects, improvements and sites which are believed

11 worthy of preservation;

12

13 D. Officially recognize design excellence in the rehabilitation of objects,

14 improvements and other features deemed deserving of official recognition although not

15 designated as landmark sites or landmarks and encourage appropriate measures for such

16 recognition;

17

18

19

20

21

E. Disseminate, information to the public concerning those objects,

improvements and sites deemed worthy of preservation, and encourage and advise owners in

the protection, enhancement and perpetuation of such objects, improvements and sites;

22 F. Consider methods other than those provided for in this ((e))Chapter for

23 encouraging and achieving historical preservation, and make appropriate recommendations

24 to the Council and to other bodies and agencies, both public and private;

25

26 G. Recommend such policies, rules and regulations for adoption by the Board as

27 are deemed necessary to carry out the purposes of this ((C-))Chapter;

28

29 H. Subject to such limitations and within such standards as the Board may
30 establish from time to time, grant certificates of approval all without prejudice to the right of

31 the owner at any time to apply directly to the Board for its consideration and action on such

32 matters((-.)):

33

34 1. Review and comme Won environmental malyses bein p&amp;rfoLmed b ther

35 agencies;

36

37 J. Upon re-ques b he De artm(~nt f Construction and Land UseX L- pf revie

38 permi gpplications Lo detgrrnLine Whether 1he site., improvement, or ob ect Appgars Lo meetj-
39 the criteri for landni designatioit.

40

41 K. ReMond to requests for interpretations of the codes relating Lo Igndm_arks and

42 to La-ndmark -di-stricts. s PA- Lovided in those codes.

43

4.4

45 Section 75. Section 25, 12.340 of the Seattle Municipal Code, which was adopted by
46 Ordinance 106348, is amended as follows:

47

48
11

25.12.340 Electronic record of hearings.

49

50
1

At all (1,hear-ings before the ) Board meetings to consider Uproval of designation, Lo

51 make a decision on an =licatio for g Certific of Approval, od Lo make L11e Board's

52 recommendation on controls and incentives, all oral proceedings shall be electronically

53 recorded. Such proceedings may also be recorded stenographically by a court reporter if any
54 interested person at his or her expense shall provide a court reporter for that purpose. A copy
55 of the electronic record or any part thereof ('wheffior-feear-de.4

56 eleetroniee4y-,)) shall be ((tmnscTibe"FA)) furnished to any person upon request therefor

57 and payment of the reasonable costs thereof.

58
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1

2 Section 76. Section 25.12.360 of the Seattle Municipal Code, which was adopted by
3 Ordinance 106348, is amended as follows:

4

5 25.12.360 Separate nomination and designation of site and object or improvement.
6

7 The nomination or designation of a site as a landmark shall not constitute

8 nomination or designation of any object or improvement located on the site as a landmark

9 unless the object or improvement is expressly include in the descriation Qf the nominated

10 or designated ((a+e)) landmark. The nomination or designation of an object or improvement
11 as a landmark shall not constitute nomination or designation of the site on which the object

12 or improvement is located as a landmark ((site)) unless the site is expressl included in the

13 descritD)ti n Qf the nominated or designated ((as-a)) landmark ((site)).

14

15

16 Section 77. Section 25.12.370 of the Seattle Municipal Code, which was adopted by
17 Ordinance 106348, is amended as follows:

18

19 25.12.370 Nomination.

20

21 A. Any person including the Historic Preservation Officer and any member of

22 the Board may nominate any site, improvement or object for designation as a landmark ((of

23 landfaark si )). Nominations rna-v be made on official nomination forms provided by the

24 Historic Preservation Officer, shall be filed with the Historic Preservation Officer, and shall

25 include all data required by the Board.

26

27 B. !he Departm of Construction and Land Use shall refer i=rovements
28 sites. or a"ec Lo the Landmarks Board Lhat ae sub

'

jec to environmental revie for a

29 geILtUtm, permi application, and hat gppe to meet criteri set forth in this ordinance fQr

30 landm designation. Ihe referra shall be in the form af a nominatio and shall include the

31 informatio require b he ELoard for g nomination. Board consideration of t-he referre

32 building, -site, ar Qbject shall Mocee- in the same manner as a nomination.

33

34 Nominations found ((to be in er-d ) by the Historic Preservation Officer to

35 contai adequate information shall be considered by the Board at a public meeting. The

36 Historic Preservation Officer or the Board may amend or complete any nomination. ((A

37

y withdraw the nomi38 rromptly-.))!he no inator ma 'nation pLior Lo the Board's meeting
39 =arding ~itunlM the norniii-atio is a referral from the Departing af Cons ruction and

40 LandUseasMrt2f Lts environmejital review af pending permi applications.

41

42

43 Section 78. A new Section 25.12.375 is added to the Seattle Municipal Code as

44 follows:

45

46 25.12.375 Exemption from permit timelines.

47

48 Pursuant to RCW 3 6.70B. 140, the City excludes the entire designation process, from

49 nomination through the City Council's decision whether to enact a designating ordinance,

50 including any review of the Board's decisions by the Hearing Examiner or the City Council,

51 from the time limits and the other provisions of RCW 36.70B.060 through 36.70B.090 and

52 the provisions of 3 6.70B. 11 Othrough 3 6.70B. 130.

53

54

55 Section 79. Section 25.12.380 of the Seattle Municipal Code, which was adopted by
56 Ordinance 106348, is amended as follows:

57

58 25.12.380 Notice of Board meeting on approval of nomination.
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The Board may approve a nomination for further designation proceedings only at a

public meeting. The Board shall make a reasonable effort to serve the owner of a nominated

site, improvement or object with 1hia aO) days notice of any Board meeting at which such
nomination shall be considered for approval by the Board, including a ~~= Qf the

ngmination, however, failure to serve such notice shall not invalidate any proceedings with

respect to such nomination. Neither the attendance((;)) and participation of the owner at the

meeting to consider the nomination. nor the owner's failure to so attend or participate shall

prejudice the right of the owner to resist designation or the imposition of controls if the

nomination is approved.

Section 80. Section 25.12.390 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.390 Board approval of nomination.

A. If the Board((,F in whole of approves a nomination., in 3yhole Qr in

Mr,t for further designation proceedings, it shall in such approval:

I
. Specify the legal description of the site, the particular features and/or

characteristics proposed to be ((pr-esefve )) designate
,

and such other description of the

site, improvement or object as it deems appropriate;

2. Set a date, which is not less than thirty (30) nor more than ((fbAy-fwe

(45))) 1i1ty M days from the date of approval of nomination, at which a public ((hear-im~i on approval of designation shall be held as provided in Section 25.12.420.

B. If the Board approves a nomination, the provisions of Sections 25.12,670

through 25.12.780 shall apply.

Section 81. Section 25.12.400 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.400 Notification of approval of nomination.

If the Board approves a nomination in whole or in part for further designation

proceedings, the Historic Preservation Office shall within ((#wee-(3))) Live (5) working days

file a written notice of such action with the ( Superintendent ) Directo af Construction and

Land -Use and serve a copy of the same on the owner and interested persons of record. Such

written notice shall include:

A copy of such approval of nomination;

B. A statement that while proceedings pursuant to this ((6))Chapter are pending,

and thereafter if a designating ordinance is enacted, a certificate of approval must be

obtained before anyone may: (1) make alterations or significant changes to specific features

or characteristics of the site, improvement or object suggested for preservation in the

approval of nomination or thereafter specified in the report on approval of designation, or set

forth in the decision of the Hearing Examiner; or (2) make alterations or significant changes
to specific controlled features or characteristics of such landmark site or landmark specified

in a designating ordinance; and

C. A statement of the date and time of the Board ((heafing)) meeting on

approval of designation;
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D. A statement that ((A)) the BQard meeting on designatio is the aole

proceeding((s)) to conside wheth the standards for designatio are met, ((f ev4ew4he

aefien of the Beafd at the hearing -approval of designation will be based on the fee

made 4 sueh4wafing-)) and that no further opportunhz~ ((fight)) to present in-formation

regarding 1he standards for ((evidenrae on the issue
-'))designation is afforded pursuant to

this ((e))Lhapter.

58

Section82. Section 25.12.410 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25,12.410 Disapproval of nomination.

If the Board disapproves the nomination, the proceedings shall terminate as provided

in Section 25.12.850A, and the Board shall set forth its reasons why approval of nomination

is not waffanted,,3y~ith specific reference Lo the standards in Sectio 25.12.350.

Section 83. Section 25.12.420 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.420 Board meeting ((hearing)) on approval of designation.

Except as otherwise provided in Section 25.12.470 the Board may approve or deny

designation of a site, improvement or object only at a public meeting ((heafi*g)). At the

meting ((heaf4ig)) on approval of designation the Board shall receive information

((evidenee)) and hear coninients ((afgunwnts)) on whether the site, improvement or object

meets the ((efitefia)) standards for designation of landmarks ((and laadmafk sites ) specified

in Section 25.12.350 and merits designation as a landmark ((or- landmark site)).

Section 84. Section 25.12.440 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.440 Notice of report on designation.

A copy of the Board's report on designation shall be served on the owner and mailed

to interested persons of record within ((0ffee (3))) five (5) working days after it is issued. If

the Board acts to approve designation, the owner, at the time of service of the report shall

also be served with a notice tha~

A. States a date, which is not later than seventy-five (75) days after mailing of

the report on designation, when the Board will consider controls and incentives, if any, to be

applied ( tbf Pfe___ _.ion of)) Lo specific features or characteristics of the site, improvement

or object in question((-.));

B. Requests the owner to consult and confer with the Board staff to develop and

agree upon controls and incentives; and

C. Infort-ns the owner of the procedures of Sections 25, 12,490 through

25.12.520.

Section 85. Section 25.12.450 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.450 Disapproval of designation.
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If the Board disapprove s designation, the proceedings shall terminate as provided in

Section 25.12.850A and the Board shall set forth its reasons why approval of designation is

not warrantedAith specific reference to the standards in Section 25.12,350.

.

Section 86. Section 25.12.460 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 87. Section 25.12.470 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 88. Section 25.12.480 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

.

Section 89. Section 25.12.490 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.490 Negotiation with owner.

Promptly after service on the owner of the Board's report on designation, the Board

staff shall attempt to commence ((to negetiat )) negotiations with the owner on the

application of controls and incentives to ((on)) the site, improvement, or object, ((de4gRe4

,-- --,,
the speci c fto pr-esefve )) re gardi ti- ifi eatures or characteristics identified in the Board's report

on designation ((aRd the applieation of eeenemie ineentives, if aff ,
to the evSeF of the site,

F elhiept)
.

If within fifteen (15) days of the commencement of the negotiation

period, the owner fails to ( eeat-aet the Re~~) particip in negotiations, or notifies

the staff in witing that the owner declines to negotiate controls and incentives, the staff shall

((pfemp4y)) prepare and transmit to the Board its recommendations for controls and

incentives for the subject site, improvement or object to be considered at a public meeting at

the time and place specified in the notice of report on designation.

Section 90. Section 25.12.500 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.500
,

Negotiations-Procedure and time requirements.

The negotiation period may run for a maximum of seventy-five (75) days from the

date of service of the Board's report on designation on the owner. The negotiations shall

terminate if either party concludes that an impasse has been reached and so notifies the other

party in writing. ((and if the athef paFty does not objeet wi~" seven (7) days after- r-eeeipt af

sueh aefiee.)) If the owner and the Board staff reach written agreement within the period

allotted for negotiation, the Board staff shall ((pfempt4y)) submit the agreement to the Board

for approval at a Board meeting to be held not later than ((twenty (20))) 1hLr1y Q_Q~ days after

the written agreement is signe by the owner. ((reaehed, or- within sueh Pmther time as th

Board &amp;qd owFter- may stipulate in "tiog. ) Notice of such Board meeting shall be served

on the owner and mailed to interested persons of record at least fifteen (15) days prior to

such meeting. Within ((dafee-(3))) five L5) working days after such meeting the Board shall

serve upon the owner, and mail to interested persons of record, notice of its approval or

disapproval of the agreement and specify the reasons therefor.

Section 91. Section 25.12.520 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:
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25.12.520 Effect of failure to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement ((by

negatiation)), or ((in the eveRt)) the agreement reached is disapproved by the Board, the

Board shall file its recommendation on controls and ((eeenemie)) incentives((-,4-an-y,-)) with

the Hearing Examiner., ((and)) serve ((&amp;ame)) it on the owner., and Mail A gLopy oL intereste

persons of record. (
and

dhee ov,%er- sha4l have aR eppaAimity to file objeetions thefete.)) The

controls proposed in such recommendation shall relate to the specific feature or features of

the site, improvement or object which are ((to be pFeseFVed)) identified in the Board's rQort
on designation. The recommendation shall set forth the reasons ((and the need)) for ((eaeh))

the proposed ((speeifie)) controls and for any proposed ((eeeaemi )) incentives. The

recommendation ((and)) shall, in addition, state the circumstances under which a certificate

of approval shall be required with respect to any alteration or significant change to the site,

improvement or object if the proposed controls are imposed. ( The Beafd may hold a puWe

Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

((As pr-eN4ded in Seetion 25.12.520, in the event of a fai4ufe to agFee an prepese4

v4e-.)) The recommendation of
ithe Board shall be filed wit'll the Hearing Examine not later than one hundred eighty-five

(185) days after the approval of nomination and not later than fifteen (15) days after the

expiration of the maximum period permitted for negotiations if no written agreement was

signed by the Board staff and the owner, or if an agreement((3)) was signed,, within fifteen

(15) days after the time has expired for the Board to approve or disapprove such a written

agreement pursuant to Section 25.12.500. ( The @,A%efs objeetions shall be filed not late

E*amiaer ma mal m )ae i f ti t t d d i 3 0 d A i Ay g e ns ea o me no o e)ieee i ~ ( ) ays. i+y p er-e

efsen of fveofd ma file with the R afin Ep y e g x
. .

r-eeeamnendatiens e wr-ol d Aiii ee s m ee ves.))

Section 93. A new Section 25.12.535 is hereby added to the Seattle Municipal Code

as follows:

25.12.535 Owner's objections to Board recommendation.

If the owner objects to the Board's recommendation on controls and incentives, the

owner's objections shall be filed with the Hearing Examiner not later than fifteen (15) days

after service of the Board's recommendation on the owner. Any interested person of record

may file with the Hearing Examiner written objections to the Board's recommendation on

controls and incentives within fifteen (15) days after mailing of the recommendation to such

persons.

Section 94. Section 25.12.540 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25-12-540 Scheduling of hearing.

74



KD
2/12/96

V3b

A. If no objections Me filed with the Hearing Examine within Lhe ime

provided, th-en 1he Roard. ahall transin its recommendation to the Council with a reques for

Council gqikn purs ant to Sections 25.12.650 and 25.12.660. ne Hearing Examiner shall

take no aaort an he recommendation.ft

B. If objections are ji~el filed with the Hearing Examiner, then ((After- th

Baafd's r-eeewimepAations and the e,,A%er-'s objeetions, if any, afe filed wi~ the Neafing

Examiner-, )) the Hearing Examiner shall set the matter for a hearing which shall be held

within seventy (70) days of the ((feeeifA)) filin of the ((evwwor-s)) lg!~A objections ((or- the

)), and promptly notify the Board,

Lh-e owner., and my ather 12ersQ Who filed objections ((all iffterested per-sefis-ef"Feeer-d)) of

the date and time for the hearing.

Section 95. Section 25.12.550 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is repealed.

Section 96. Section 25.12.560 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows-,

25.12.560 Hearing Examiner procedure.

Proceedings before the Hearing Examiner shall be in accordance with the procedures

for hearings in contested cases pursuant to the Administrative Code,, Chapte 3.02 of the

Seattle Muaicil2al Code (((Or-difianee 4 0222 8))), and the HearLng Examiner's Rules of

Pra_ctice Pdid Procedpre in effect at the time ~Qf the 12rogeeding, except as such procedures are

modified by this ((e))Lhapter. ((Aay per-son may testify at the hear4ng,))

Section 96A. Section 25.12.600 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.600 Information.

It shall be the responsibility of the owner ((or- per-sen in ehar-ge)) to provide the

Hearing Examiner with such information as is necessary and sufficient to determine yearly

net return under Section 25.12.590 B and C.

Section 97. Section 25.12.610 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.610 Hearing Examiner recommendations-Referral to Council.

Within thirty (30) days after the hearing, the Hearing Examiner shall serve on the

Board and the owner and file with the Council ((for- sueh aetion as the Getmeil may deem

appropriate,)) a decision setting forth a recommendation of ((the)) proposed controls and

((any eeonemie)) incentives, ((findings v4th r-esperat to the speeifie eentfols

r-eeommeaded-,))md the reasons ((an4qwed)) for the controls and ((aff)) incentives

recommended ( and the effeet of sueh eei4rals and ineenfive )).

Section 98. Section 25.12.620 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.620 Right of appeal to Council.
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Any party of record before the Hearin Examiner may appeal the ((fiadifigs and))

recommendations of the Hearing Examiner regarding controls and((/Of eeenefnie )

incentives by filing with the Council and serving on -all other parties of record a written

notice of appeal within thirty (30) days after the Hearing Examiner's decision is served on
the party appealing.

Section 99. Section 25.12.630 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.630 Procedure on appeal to Council.

A. Any appeal from the ((fiadings and)) recommendation of the Hearing
Examiner shall be considered by the Council on the record only. The Hearing Examiner

shall promptly prepare, certify and file with the Council such record,, which shall consist of

all documents and exhibits submitted to the Hearing Examiner (except to the extent that the

same are already before the Council) and a transcript of all oral proceedings before the

Hearing Examiner., U&amp;ess all parties _waive submissio gf the transcrip .
The appellant shall

be responsible for the reasonable costs of preparation of the record unless the appeal is

successful, in which event the Council may apportion such reasonable costs as it deems

appropriate.

B
.

The Council or committee to which such appeal is referred shall notify the

Board and any appellant of the procedures established for such hearing and of the date and

time when it will hear oral argument, if any, from the'parties or their representatives upon
the issues which are the subject of such appeal. Such notice shall be served upon the Board

and the owner not less than twenty (20) days before the date of such oral argument.

Section 100. Section 25.12.640 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.640 Council action on appeal.

A~ Ihe Council shall act Won the appeal 3yithi ninety 420) days aft receiving the

Hearin Exam i iijg' recommendation. ((Pw-Ge~w

enaeth*-,H

B
.

Council action is;necessary Lo complete the process for designatio of a

la-ndmgLk. Ihe Council MLay.

1
.

Enact a designatin ordinance that specifie -the controls and

inggntives being impose on a site, i=rovement, or objgct approved for designa ion by the

Board;

2-- Modify gontinls Md incentive negotiate by the owne Md the Board

or recommende b he Ragla or the Hearing Examiner, and ~nact a designating ordinang

embodying such modifications; Rr

3. DeciLe not to enact a designating ordinance and thereby decline to

impose controls and incentives. A Council decisio not to enact g designating ordinance

shall terminate the
_ pursu to Sectio 25.12.850 of Lhis Chapter.

Section 101. Section 25.12.650 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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25.12.650 Designating ordinance- ((GeaeraW))Amendment -or Repeal.

designated by the Beafd and pufsttafit to stjoh preeedufes t))Ihe Council may by ordinance

amend or repeal any designating ordinance; provided((. A. ))!hat if ((an)) a

designating ordinance is engcte ((desigaeAing a landmark of a landfaafk site imposes

)), no proceedings may be commenced
under this ((e))Chapter to impose other or further controls on ((swh)) Lhe landmark ((,Ew

laadmafk si )) that is covered b
~y the designating ordinance within four (4) years from the

effective date of such designating ordinance without the agreement of the owner in

writing#-,--~

Section 102. Section 25.12.660 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.660 Designating ordinance-Information required.

A. Each designating ordinance, and each ordinance amendatory thereof, shall

include:

1
.

The legal description of the site, improvement or object;

2. The specific features or characteristics which are designated ((t&amp;-be

3. The standards in SQctio 25.12.350 that Ke Lhe ((feasoas an )) basis

for such designation; and

4. The specific controls imposed and any ((eeeaomie)) incentives

granted or to be granted or obtained with respect to such site, improvement or object.

B. A certified copy of each such ordinance shall be recorded with the King

County Director of Records and Elections and served on the owner ((and an the

((!aehafg )) of ((swh)) Lhe fidmafk site-of)) landmark.

Section 103. Section 25.12.670 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amendeda's follows:

25.12.670 Requirement of certificate of approval.

After the filing of an approval of nomination with the ((Superiftteadenl)) Director of

Construction and Land Use and thereafter as long as proceedings for a designation are

pending or a designating ordinance so requires, a certificate of approval must be obtained, or

the time for denying a certificate of approval must have expired, before the owner may((--.

A- M))make alterations or significant changes to specific features or

characteristics of the site, improvement or object,, which are identified in the approve

nomination, or the Board =o on designation, or subjec to controls in a controls and

incentives agreeme qr g designatin ordinance, whichever is most recent. ((sugge4ed

14. _+ V _' 1

.X~' .. __J -_afidmafk or- landmark site is substapAig.
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Section 104. Section 25.12.680 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.680 Application for certificate of approval-Filing.

A. Application for a certificate of approval ((fflay)) shall be made by filing an

application for such certificate with the Board,((-,~~ by filing w4h the Sup-
-+--j-_+ __

B. The hollowin Lnformation must be provide in order for the applicatio to be

co=lete, jinless the Board ataff indicate in wrifing that specific information is not n~j~ssar~
for a padicular application. or !he applic makes a written reques Lo submi an application
for a pLe_limin desig as set fQrth in sub ecti_on E b and the staff agree Lo accept the

application:

L Buildin nam. and buildin address;

2. Na-me!aff business(es) locate at the site gf Lhe propose work-

3. Applicant's name Md address;

Prone owner's name and address;

5. Applicant's telephon number;

6. ih-e p-rop omer' signatur on -the application, -or -a signe letter

Lromm the owner design-a-tin-g the applic as the owner's reMesentative, Lf the gpplic is not

the owner,

7. Confirmatio th at the &amp;e require by SMC Chapte 22.901 of the

Permi Fee Subtitle has been RgLid,

8. A detaile descriptio of the propose -work including my change it

will make Lo a landmark;

9. Four (Q sets aff scale drawings, with all dimensions shown, of-

A.- A ait-e p-lan aff existing conditions, showing adj ace street

and buildings, and a site pla-n showin propose changes,

b. A &amp;-or p_Ia_n showing the existing features and a floor plan

showing the propose new feaWLes or changes;

Lh-e existin features,

C. Elevations and sections of both Lhe propose new features and

d. Constructio details:
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2

e. A landscape plan showing existin features and plantings. and

anothe landscape plan showing propose site features and plantings:

10. Photogrgphspf My existing features that woul be altere and

photogrgphs showing the conte of those features, such as the building facade where Lhey

are located:

1-1. One W smple of propose colors, if the proposal includes -new

finishes or pdnt and an elevation drawing or a photograph Lhowin he ocation afg L-- propose

new finishe or pdnv,

12. If the proposal includgs new signage, awnings, or exterior lighting:

a. Four (Q 3Let3 af 5.gale drawings of propose signage or

andawnings, showing the overall dimensions, material, gr hie designs, tYj2eface, k= size

colors:

,.
photograph, or elevation drawingb. Four 0) sets af a plan

sha~y~m Lhe locatio of the propose awning Qr aign;

C. Eo 4 ie f details showing !he pLQposed metho af,M ~) ggpL_~ g_ - - -

attaching the new awning, aign, gr propose exterior lighting:

and color;

d. One a) sample of proposed ~~n ~ or awning material

e. The wattag and specifications of the propose lighting, and a

drawing gr -picture of the lighting fixture;

13. If the nroi)osal includes demolition of a structure or object:

a. A stateme af the reason(s) for demolition;

h. A descrip_tio gf_ the replacerne structure ~ar object;

1_4. Lf the proposal includes replacement, removal. or demolition of

existin features, -a survey af the existing -condition af the features being replaced-, removed,

or demolished.

C
.

The staff shall determine whether an applicatio is co=lete and shall nojilfy

the Uplic in writing within twenty a8) days af the =licatio being filed whether the

applicatio is _c_o=lete ar_ that the gpplicatio is incomplete and what additional

information is require before the anplicatio 11 Le complete. Within fourtee LU4 da s

of receivinz the
'

addi
-

tional information,
-

the staff shall notify the =lic in writing

whether the =licatio is now cot
-

lete or what additional information is necessaa. An

=Iicatio shall be deeme to be com.Dlete if the staff does not notif he V licant in

Miting _by the deadlines in this seedo that the apPlicatio is incomplete. A dgtermination

that the gpplicatio is complet is not a determinatio that the U12licatio is vested,

D. The determination of completeness does not preelLide the staff or the Board

fro requirin additional information djgLng Lhe review proc ss if more informatio is

neede Lo gyaluate Lhe applicatig gccordi ig Lo the standards in this Ch t nd in rulesL ap a- - my
adolAe by Lhe Bgard, pr ff the propose work ghan es. For ex "Mle, additional inf matio

y be required could include a shadow sJI&amp; when new construction is proposed.that ma

E. An applicant m-ay make a writte reques to submit pR appligatio for a

ortificate Qf qpprovg! for A pLqIiminajy design, if the =lic waives in writing the

deadline for a Board decision on the final design, and my deadline for decisions on related
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12ermi applications under revi by the Dgpartme of Construction and Land Use. The

2 staff n1a e t the reques if it appear that approval 2f a prelimingry desi would not be,y r6--q- g

3 an efficient use of staff or Board time and resources, or woul not further the gQals md
.

tives of this Chapter. To Le co=lete, an =1icatio for 12relimin desig must4 o
-

b
*

C -
5 include flie infom-iation listed above in subsectic, B sub arag hs I throug 8, 9a throug12 -= -
6 ~Ic,, "n '1 3 A certificate gf qpproval that is grant for a prelimin desig shall be

7 conditioned unon sUbseqjaeM stibmittal and Board =rova of the final deaign including all

8
1

of t1le information listed abovg in ~ubsection B. pdor Lo issuance of permits for work

affectin the landmark.

F. A certificate of approval shall be ydW for eightee (L8) months from the date of

issuance _Qf the Board's decision grantin it imimthe Board grants an extension; provide

however 'cate of appj~ for action s_ubjec to permits issued 12XLhe D artm,
..,

that cgrtifi - - - 0
af Cons nictionand Land [_;'se shall be -valid for the life of the perm issuedbythe

Departm. of Congruction and Lard Use, including my extensions grante by the

Doartme of Constructio and Land _TJse in writing.

Section 105. Section 25.12.690 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.690 Application for certificate of approval-In conjunction with permit

application.

If ((before a eet4ifieate of appr-eva4 is ebtained,)) an application is made to the

Department of Construction and 1;,.and Use for a permit for an action

which rt qui:res a certificate of approval ((is r-e"ir-ed)), the ((Supe-r-iateade-PA)) Director of

Constrtiction mid Land Use shall jgquire Lhe gpplic to submi an gyplicatio to the Board

f6r. a.ce.rllficate of approval. Submission of Lh~eZi.plicatio for a certificate of approval to

Lh-e B~imd Llia-11 he required before f lie 12ermi applicatio totheDepartme ofCons-truction

aiidLaLidU~&amp;Liia-,,,Iltdetemiiiiedtobe~~Dml)ltt--.(' f tly fefer- suGh ap 40ation
&amp;~- ~(P offiv p

Board stieh appfieadea sha4l be deemed an applieation feF a eeftifieate Ov

The ( S-i-e-i-tendent)) Director of Construction and Land Use shall continue to process Lhe

12ermi ((&amp;wh)) application, but shall not issue any such permit until the time has expired for

gg"in pp-o-n the ((filing Y,4h the Superintendent the nefiee of denia4 of ) certificate of

approval or a certificate of approval has been issued pursuant to this ((e))Chapter~.((;PF-evide

that if by i4s tefms er- the previsions of Seetien 25.12.810 the apefation of sueh eeAifieate 0

appfeval is siaspended the Super-k#endepA shall not issue sueh pefmit tipAil the suspen

tef-minates. )

Section 106. Section 25.12.700 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25-12.700 Application for certificate of approval-Similar changes.

roval shall not be acce te for filinAn =licatio for a certificate -of app 12

anoth Wlication for the same or similaraglim is pending befor Lhe -Board ar on Upeal.

((After- the Beafd-ha&amp;-e~~

heafing pursuant to Seetion -25.12.720 or- athevA4se, no other- applieation fef the same or- a

similar- aher-ati- ge-maymbe made ufftil siieh pr-aeeediags and a4l appe

there4efn p14*sjjan to this ehaptef have been eaffelude4-.))

Section 107. Section 25.12.720 of the Seattle Municipal Code, whi-ch was adopted

by Ordinance 106348, is amended as follows:
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25.12.720 Board ffheafi*g)) meetin on certificate of approval.

2

3

4

5

6

Within thirty (30) days after ((the filing aq) an application for a certificate of

approval is determined Lo be conij2jet ((with the Board or- 0he Fefie-al of an
Ipplication-t-o

the Beafd pursuant to S ei+5-2-5-4 - .680 of 25.127690)), the Board shall hold a ((heafing))

meeting thereon and shall serve notice of the ((heafiag)) meeting on the owner and the

applicant not less than ((ten (10) 1) five (5) days before the date of the ((heaFing)) mg&amp;tin

pr-ovidedtha4nahear-ing-,hal'.'-, equked ifthe Bear-d, the wA%er- and the applieapA affee i

Nwiting to a Aipulated eeftifi ea e- of appfeva4 approving the requested alterations or ehanges

iN4-h sueh medifieations as may be ag-Feed
TV an

agr-eeineat on a stipulated eei4ifieate

appr-eva4 is r-eaehed or-

if
-
, aAer- a hea4ag-, t~e B-Pard er-der-s a eeffifieate of appfaval, sue

eer-6fiea4e shall be issued4fthwith and the Beafd shall file a eertified copy of surah

-4th the Super-iateadeot.)) The absence of the owner or the applic from the

meeting shall not i= the Board's authorily to make a decision on the =lication.

Section 108. Section 25.12.730 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended a's follows:

25.12.730 Board decision on certificate of approval.

an application for a certificate of approval is determine Lo be co=lete. ((~A4th the Be

The Board shall issue a written decision ((e4hef)) granting

or denying a certificate of approval., and shall provid a ~= gf Lts decision to the owner, the

=Iicant, -and the Directo aff Construction and Land Use. not later than forty-five (45) days

after ((the filing of the appheation for- pefmit v41h the Super-intendePA or- after- the filing of ))

i

25.12.750.((E~ieept by _
~ment ~~ the owner- and the applioant, neither- the Bear-

gr-aFA of a eeAifieale of appfeval)) shall contain an explanation of the reasons for the Board's

decision and specific findings with respect to the factors enumerated in Section

receive notice of the decision or submitted written substantive comments gn Lhe application.

The decision ((A deeisieff deffing a eei4ifieate of approval or- attaehing ea i
aq t Aa

:om _0

provide to my perso who or Lo Lhe renderin of the decision, made a written reques to

dffee (3) wer-king days after- sueh grant or- deaW.)) Notice of the Board's decision shall be

. .

f this ehapter- or- any applieable designafing ordinaaee-))

Section 109. Section 25.12.740 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.740 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((fiReen (15))) fogrtpe UQ days after

such grant, denial or conditional grant.

B. When the propose action that is the sub-je of the g:ertifi_ca_te af approya is

also the subiect of one or more rglate perin applications under review by !he Departing

of -C and La-nd Use hen the =ell must also file notice of the eal with the, L_- 012

Departing of Constructio and Land Use rt icate of approval shalland the =eal of the ce if

not be heard until all of the time 12eriods for filing administrative appols an- I-e 2ther

permits ha-ve Mired. If Qne or more =eals are filed regarding the ather permits, then Lhe

appeal af the certific _Qf approval shall be consolidated with them an shall be heard
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agi~din ~ jo Lhe sam timelines establishe for the other appeals, excep Lhat apPeals to the

state Shorelin Hearings Board shall proceg independently according to the timelines set by

LLe state for such appeals. If the related permit decisions would not be =ealable, then the

appeal of the certificate of anproval decision shall proceed immediately after it is

filed.

Examhier-

C. The applicant for the certificate of =roval may gject Lo have Lhe appeal

ja1bg than 12osipone L-proceed immgdiately or consolidation 3~jth appeals of related permi

decisions. if the applic agree in writing that he D artm of Construction and Land

Usr, ma suspen Lts revie of the relate pgmjits a or rev e of,y -, nd that Lhe time 12erio f i -
Lh_ose permits shall be suspende until the HegLng Examiner issues a decision on the =eal
of the certificat_e af approval.

D. The Hearing.Examiner shall issue a decision not later than niatty (90) days

after the last of the appeals of related permit decisions is filed, or. if the applicant chooses to

proceed ~mmediatcly with the appeal of the certificate of approval, as provided- in subseclio

C-the.ji not later than nine1y (90) days from the filing of that appeal .
Pursuant to RCW

I(L7-ffl~090, the time period to consider and d-ecide the appeal of a certificate of approval

shall be exempt from the deadlines for review and decisio on both the certificate o

approval and my related permit applications.

Section 110. Section 25.12.760 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.760 Hearing Examiner procedure.

A. Mje-n Lhe appe of a certificate of approval is consolidated with ap,p-eals of

LeLla(ed permits, then the -

its shallLime frames =1icable to the appeals of the other perm

=jv to the ap-12eal of the certificate of =roval.

B. In all 2ther instances, t((-T))he Hearing Examiner shall serve notice of the date

of the hearing on the parties not less than twenty (20) days before the hearing and shall hold

a hearing not later than ((eighty-(")) f6jU-fiv (45) days after the filing of the ((applieatian

for- a eeftifiea4e of appr-ev4)) appeal. The Hearing Examiner shall issue a decision within

((R-uAee q44) days af~er- the eenelusion of the heafing ) fiftee US) days ifter closin- of

the record., and shall serve the decision on the Board, the owner,, and the applicant., and file

the same with the, ((Super-Wendei#)) Director of Construction and Land Use. ((withill thfee

(3) wor-16ag days thereaft,-F.))

((B.
,

The 1-4-ear-ing Ex ippaint an expeA or- expeAs to provide adviee o

The Hearing Examiner shall receive evidence at the

hearing upon the factors specified in Section 25.12.750 and in reaching a decision shall

make findings on such factors.

C. If the Hearing Examiner determines that there is no showing of a significant

change in circumstances since a ((pFevie*s)) denial or conditioning qf a pdor application for

a similar certificate, the appeal shall be denied.

D. The Hearing Examiner's decisio shall be final. Any judicia review must be

commenced within twenjy-one (21) days af issuance of the Hearing Examiner's decision, as

provided by RCW 36.70C.040.

Section 111. Section 25.12.770 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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25.12.770 Failure of timely decision.

If the Board or Hearing Examiner fails to issue and serve a written decision upon the

((Super-ii#endei#)) Director of Construction and Land Use, the owner, and the applicant

within the times specified in ('Seetion of as the same may be eK4eaded4n

,)) this Chute _ _ _aeeer-danee with Seetieft 25.12.950D. r or. if the deadlines have been extended

hy agreement, -b_y the extended deadlines, then an unconditional certificate of approval shall

be deemed to have been granted and the ((Superintendent)) Directo af Conatruction and

Land Use shall issue all necessary permits for the proposed alteration when all other

requirements for issuance have been satisfied.

Section 112. Section 25.12.780 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 113. Section 25.12.790 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 114. Section 25.12.800 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 115. Section 25.12.810 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 116. Section 25.12.820 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 117. Section 25.12.830 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 118. Section 25.12.835 of the Seattle Municipal Code, which was adopted

by Ordinance 116540, is amended as follows:

25.12.835 Demolition.

A. It is the policy of The City of Seattle to prevent the unnecessary demolition of

Landmarks. Even when a certificate of approval to demolish a Landmark has been issued

because its owner is unable to make reasonable economic use of the Landmark, demolition

should be delayed until the owner is ready and able to proceed with a replacement use. Such

delay often will be in the owner's economic interest as well as in the public interest, and a

modest additional burden on an owner will be reasonable given the substantial benefit that

all citizens, including the owner, derive from the presence of Landmarks within the City.

B. Unless demolition of a Landmark is ordered for reasons of health and safety

by the Director of the Department of Construction and Land Use pursuant to the

requirements of SMC Section 23.40.008 B, the Department of Construction and Land Use

co=lete all other j2hases af its decision-making process and a if he liema M Y RQW_Y- !- Q12

that the 12ermi is rgLady to be issued when the requirements of this section ha-ve heen met but

Lh-e De shall not issue a demolition permit for a landmark until:
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1. A decision under Section 25.12.730 granting a certificate of approval

to demolish a Landmark has become final after the expiration of any appeal period or the

conclusion of any appeal((, and after- the e)Epir-atien of any period of suspension unde

Seefiens 25.12.800 4~ramugh 25.12.QG)); and

2. The Landmark has been recorded and documented to the Standards of

the Historic American Buildings Survey (HABS) program, as administered by the National

Park Service, with copies of the completed HABS documentation provided to the Library of

Congress; the Office of Archaeology and Historic Preservation of the State of Washington;

the Seattle Public Library; and the Special Collections and Preservation Division of the

University of Washington; and

3. A master use permit is ready to issue for a replacement use or

structure other than a temporary use or structure or a replacement use or structure with a

floor area ratio (FAR) that is not substantially less than the FAR of the landmark to be

demolished; and

4, The owner demonstrates to the satisfaction of the Director of the

Department of Neighborhoods that the owner:

a. Has a valid and binding commitment or commitments for

financing sufficient for the replacement use subject only to unsatisfied contingencies that are

beyond the control of the owner other than another commitment for financing; or

b. Has other financial resources that are sufficient (together with

any valid and binding commitments for financing under subparagraph B4a above) and

available for such purpose.

C. Subsections B3 and B4 shall not apply if the owner demonstrates to the

satisfaction of the Director of the Department of Neighborhoods that maintaining the

landmark until the conditions described in subsections B3 and B4 are satisfied would be

unduly burdensome and a violation of substantive due process. Among the facts the Director

should consider in determining,the burden on the owner are, on the one hand, the costs of

maintenance until a replacement use is ready, and, on the other hand, the costs of demolition,

the interest on such costs, and the costs of maintaining a vacant site.

D. The Director also may waive or modify the requirements of subsection B2 if

the Director determines that compliance with this subsection would be unnecessary or

inappropriate in light of the nature and value of the Landmark.

E. In making the determinations required under this section the ((d))Director of

the Department of Neighborhoods is not required to hold a hearing or act as a quasi-judicial

officer. The Director should consider all relevant information and should communicate

with whomever the Director believes can provide useful information or expertise. The

Director shall communicate his or her decision to the U121ic in writing withi C15 fifteen

days af receivin the require informatio from the ggplicant. Pursu to RCW
36.70B.140, the Director's decisio isexemp from the time limits and othe requirements

OfRCW36.70B.060throug sectio ,-090 and Lhe requirements of RCW 36.70B 10

fbro,u-hsectio .130.((,--T-1.~.----iEldeeisions siona4 and subjeet to eommetA fe

eemment perie4.-))

F-; A deeision d " -
mer pefmiss

.

on to demolish a handmafk upAe

the Dir-eetar- of the DepaftmefA ef N-1-he-1-oods tmde

i

this seetion shall be fifia]77 Writte

Gode Seration 3.02.125 fnuFA be filed v4th the E*aminer- no latef-~-

-:-- +I,- A-+on the fifteelatb day felle
I I -tl - --.e- of the Dir-eaer2s deeision. Notiee of the heafing afi

84



2

3

4

KD
2/12/96

V3b

the appea4 shall be mailed to the eyffier- and Difee4ef iie fewer- than ten (10) days pfiol: to the

hearing. The Rear-ing Examiner- shall eonduet a heafing de nova and shall not defer- to

deeision of the Dir-eeter-, a4hough the bwden of per-suasion shall be on 4he evffien )

eenselidated before the Hearing Examiner- -411-
any appeal of the eet4ifieate of appr-eva4-,

through 25.12.730.

(
(
-
;

((G))E.An owner may seek to meet his or her burden under subsection C at the same

time that the owner seeks a certificate of approval to demolish under Sections 25.12.670

appea4 to t4e-6~~.)) An owner also may seek to meet his or her burden under subsection

C at any time after a certificate of approval to demolish has been issued.

_G. There is n_o administrativ gppeal of the decisio of the Director of the

Doartme of Neighborhoods. The Director's decision -shall be fingL Judicial review must

be commenced withi jwgnty-o k2j) days af issuance of the Director's decision, as

provide by RCW 36.70C.040.

Section 119. Section 25.12.840 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

A. Notices, decisions, and any other instruments or documents required to be

served upon the owner pursuant to this ((e))Chapter shall be served by mailing the same: (1)

to the person shown to be the owner on the records of the Department of Finance of King

County, Washington, to the address therein given and to such other addresses as may be

ascertained from telephone or Polk directory listings for the City; and, (2) to the owner's

attorney where the files or records of the Board, the Hearing Examiner, or the Council,

reveal representation in such proceedings by an attorney ((; and (~) to the per-son in eharte 0

4e, improvement of ebj&amp;4)). Notices, applications, other instruments or documents

required to be served upon the Board shall be served by delivering the same to the Historic

Preservation Officer or by mailing the same either to the Historic Preservation Officer or to

the Landmarks Preservation Board at the then current address for such Officer or Board.

Transmittals by mail shall be sent by first-class mail, certified with return receipt requested

and with postage prepaid. Service shall be deemed to have been given when all of the steps

specified above have been completed. Failure to send notice by mail to any owner whose

address is not listed in the above sources, and failure to give actual notice to any owner

whose name and address is unknown, shall not invalidate any proceedings in connection

with the proposed designation.

B. Notice to parties of record shall include at least those documents sent to the

owner. Such notice shall be served by first-class mail.

C. Notice to interested persons of record shall include at least the following: a

description of the most recent action taken by the Board, the Hearing Examiner or Council;

the time and place of the next public meeting or hearing, if any; the procedure to be followed

at such meeting or hearing; the rights of appeal available, if applicable; and the time and

place where documents in the record may be inspected. Such notice shall be served by

first-class mail.

D. The Historic Preservation Officer may give such other notice as he or she

may deem desirable and practicable.

Section 120. A new Section 25.12.845 is hereby added to the Seattle Municipal

Code as follows:
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25.12.845 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted, or on the provisions of an enacted designating ordinance.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the applicationTor the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the applicant agrees in writing to suspend the time frames for

review of the certificate of approval, and the time frames applicable to any related permits

that are under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be provided to the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record,

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901 E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Sections 25.12.740 and 25.12.760 for appeal

of a certificate of approval, including the provisions for consolidation with appeals of any

related permit decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in parL The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 120A. Section 25.12.860 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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At the end of four (4) years after the effective date of a designating ordinance, the

owner may file with the Board an application to revoke designation of a site, improvement

or object as a ( landffhw4 s4e-ef)) landmark or an application to modify or revoke the

controls or economic incentives previously established with respect thereto. Proceedings

with respect to any such application shall proceed in the manner specified in Sections

25.12.380 through 25.12.640; provided that the burden shall be on the owner to demonstrate

that a substantial change in circumstances has occurred to justify revision or revocation.

Revocation of designation shall have the further effect of the termination of all controls and

all present and future benefits from granted economic incentives. Termination of revocation

or revision proceedings shall have the effects specified in Section 25.12.850.

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

Section 120B. Section 25.12.900 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

The Board may, upon request of the owner of the site, improvement or object, render

advice and guidance with respect to any proposed work on a landmark ((or- la*dmark sit )).

Section 121. Section 25.12.910 of the Seattle. Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.910 Designated.

The ( Super-iPAeftdei#)) Director of Construction and Land Use shall enforce this

((e))Chapter and any designating ordinances enacted pursuant thereto or pursuant to

Ordinance 102229 and may, in addition to any other remedy or penalty provided in this

((e))Chapter, seek injunctive relief for such enforcement. Anyone violating or failing to

comply with the provisions of this ((e))Chapter or any designating ordinance shall, upon

conviction thereof, be fined a sum not exceeding Five Hundred Dollars ($500.00), and each

day's violation or failure to comply shall constitute a separate offense; provided, however,

that no penalty shall be imposed for any violation or failure to comply which occurs during

the pendency of legal proceedings filed in any court challenging the validity of the provision

or provisions of this ((e))fhapter, as to which such violation or failure to comply is charged.

Section 122. Section 25.16.080 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.080 Certificate of approval-Application.

A. Application.

1
.

All applications for a certificate of approval, and all applications for

any permit requiring such a certificate of approval, (hereinafter both included in the words

"such application") shall be submitted to the District Board.

2. The following information must be provide in order for the

application Lo be complete, unless the board staff indicate in wri"n that specific

information is not necessaU for a particul application:

a. Building name and building address;

work;

b. Name gf the business(es) locate at the site gf the proposed

C. -Applicant's name and address:
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I Building owner's nam and address-,

2

3 e. A lephone number;pplicant's !L--
4

5 f. The building owner's signature on the application, or a signe

6 letter from the owner designating the Oplic as the owner's representative if the applic

7 is not the owner;

8

9 9. Confirmation that the fee require by aMC Chapte 22.90 1 T

10 of thQ P-ermi E-ee Smbt-itle has be-en paiLd;

11

12 I A detailed descriptio of the propose work including:

13

14 W Any changes it will MaLe to 1he building gr !he sitp;

15

16 ~2-) AU &amp;~~ that the work would have on Lhe public

17 right Qf way or other pub-fic spaces;

18

19 W Any new construction;

20

21 Zs, with all dimension shown, ofEoW (Q sets of scale drawin.

22

23 ~ showing adjaceA site plan pf existing conditions

24 g--o ay. thesLreets and buildings, and f Lhe proposal includes my work in the pablic ri ht- f-w

25 exisfi" atre(t uses, such as atreet kees and sidewal displays, and anothe site plan showing

26 po!3,ed Lhanges Lo he ~~xpio L ~ conditions;

27

- -

28 Q A fioor plan showing ~je existing features and a floor plan

29 shQ3"n Lhe propose new features.,

3 0

31 W Elevations and sections of both the propose new features

32 4 features;and the exigin

33

34 (Q Construction details-,

35

36 (5) A lands=e plan showin. existing features and plantings

37 and another landscape plan showin. propose site feat-ures and plantings;

38

39 Photo grgpbs af andaa existing features that woul be altered

40 photographs showing the context of those features, auch as Ihe building facade here heL--y-

41 are located,

42

43 k. One W sample of propose colors, if the proposal includes

44 new finishes or gWnt and an elevation drawing gr a photog= shoydng Lhe locatio !2-f

45 prMosed new finishes or pain.V

64

47 1. If the proposal includes new signage, awalings p-r exterior

48 lighting:

49 ~1) Eour W sets Qf scale drawings Pf proposed signage or

50 ammLing-s, Lh-o-wiLn4 the oyerall dimensions, material, desig graphics, jypeface, jg= size,, and

51 colorg

25

53 Q Eo1jr 44 aets &amp; a alan,, photograph, ar elevatio

54 Lng showing Lhe location of the prQpose awning, ~j~n 2r lighting;drawl

5 5

5 ro Four (Q g~~ies af details showin the propose

57 , or lighting;method ~af attaching the new awning, Agn
58
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W ih-e wa-ttage and specifications of the propose

lighting. and a drawing g-r picture of the lightin fixture-

material and gLo~
0) One a) sa=le of propose 5jgn!~olors gr awning

M. If the proposal includes demolitio of a stmcture or object:

W A staterne Qf the reason(s) for demolition;

U2 A descriptio of the replaceme structure or object,;

48

49

60

51

52

53

54

55

56

57

58

n. If LILe VrQposal includes renlacement. removal. or demolition

of existing features, a survey af the existing conditions of the features that would be

replaced, removed, gr demolished.

3. The 5taff shall determine aheth an applicatio is co=lete and shall

Y_ th-e applig Ln writing mdlhin twei 4 8 -da s
-

the oplicati n being filednotif 1V 2--) Y_ af

-v,,,hcthe the gpplicatio -is co=let or that the applicatio is incomplet and what

additional information Ls required before the appligatio will be complete. Within fourteen

kLQ days af receiving Lhe additional information, the ataff ~j~ notif the lie in~y qPP

wrWU whethe the aMlicatio Ls now co=l or what additional information is

nemsgU. An applicatio ahall 12g de to be co=l if the staff does not notif the,em---- -
-

- - ____,y

gpplic in writing by Lhe deadlines in this sectio that the Applicatio is incomplete. A
determination that Lhe applicatio is co=l is not g determination that the application is

vested.

4. !he determination of co=leteness does not preclude the staff ar the

Board from requiring additional information durin the reviewprocess if Mor information

is neede to evaluate the applicatio according to the standards in this ChVte and in my
y L_ or Lrules akfaed b he board f the proposed work changes. For example, additional

infortnaftQU Lh_at may be require could include q shadow M d arL~y - a 1raffic aLud when new
constructio is proposed.

B. Decision on application. Within thirty (30) days after receipt of ((eaeh-sueh))

a egmp-l-ete application the District Board shall hold a public ((heafiag)) m!g~tin thereon and

by duly approved motion recommend to the Director Qf Lhe Dgpartment f Neighb)rhoodaf L S

that the same be granted, denied or grante with conditions. ((be fefeffed to the La+idmar4s

Pr-esefvafion Beard. Within thif-ty (30) days after- sueh

same be gfapAed or- denied-.)) The Directo qf the Del2artm. _of Neighborhoods shall issue a

decisiQ within fifteen U_5~ days af receiving the BoardS recommendation.

Section 123. Section 25.16,090 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16-090 Certificate of approval-Consideration by Board.

In considering such application, the District Board ( or- the Landmarks Pr-esefvafie

BeW)) shall ((each)) keep in mind the purpose of this ((e) - apter, the criteria specified in

Section 25.16.030, and the guidelines promulgated pursuant to this ((e))!Lhapter, and among
other things, the historical and architectural value and significance; architectural style and

the general design; arrangement, texture, material and color of the building or structure in

question and its appurtenant fixtures, including signs; the relationship of such features to

similar features of other buildings within the Ballard Avenue Landmark District; and the

position of such building or structure in relation to the street or public way and to other

buildings and structures.
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Section124. Section 25.16.100 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.100 Certificate of approval-Issuance or denial.

A. fflf after- stieh heafing and upon eansidef-ation of the foregoing, the Distf

-Board of the Landmarks Pfeser-va+;E*R-Q--,A
V - - - - dde4ennines that the ehanges and any-new

feA4+with issue sueh in aeeefdanee with sueh Beard's rveonnnepAation. if the Board's

r-eeommendation is to deny sueh appliealtion, the Dir-eeter- shall issiae a Nwi#en notiee of

deniah)) If the Board does not recommend granting, granting with c_onditions, or denial ((Of

Fefeffal)) of ((any-sueh)) an application within the time provided for such recommendation,

the Directo af the L)Qartme ofNeighborhoods shall issue a dgcisio witho a

recommendation from the District Board. If the Director of the Departme of

hLeighborhoods does not issue a decisio with the time provided by Lhis Chgpter, t_hen the

((sueh)) application shall be deemed approved. ((and the Pir-eetof- shall feEdw4th issue the

;)) Provided, however, that the

applic May waive the deadlines in writing fDr the Board to make A recommendatio Qr heL-
Direclo- of the D-epartme of Neighborhoods to make a decision, if the aPl2liC Also

waives in writing my deadlines on the review or issuance of related permits that are under

review h_v the Dep. artment of Construction and Lan Use. ((unless the Board's aetion has

L)) Before issuing

a recommendation of denial, the Board may, upon agreement with the applicant Lhat the
-

deadlines shall be waived, defer such action and consult with the applicant for the purpose of

considering means of modifying the application and considering alternatives in keeping with

the aforesaid purpose, criteria and guidelines. If at the end of an agreed upon period of time

no acceptable solution has been reached, the Board shall make its recommendatio ((s~ueh

J)) and the applicant shall be so notified by letter.

B. *4wnever. an applieant is denied, the)) lk Director of the Department of

Neighborhoods shall send copies of the ( netiee of do decision to the applicant, the

property owner, the Director of Construction and Land Use, and to the District Board.

Notice of the Director's decision shall be provide to MY 12erso who ior to the rende, PL- EW9
of the decision, made a written reque to receive notice of the decision ormade written

substantive comments on the application. ((if sueh applieation has been refeffed to the

bandmar-ks Rr-eseFvatian Beafd and r-eeemmendation of denial made by that Beafd.))

-C. A certificate of =oval shall be yaUd for eightee ~~S months from the date

ofissuanceoffhkedeciaiQ granti -itLj ~Iess Lhe Director of the Departing of

Nei gjiborhoods grants an extension i ti writing; provide however, that certificates of

~ect to permit issued by the Dgpartme of Construction and Land=roval for actions sub

Use shall be valid for the life af the permit, includin gn extensions grante in writing b_y

-the Depa-rtme -of Con-structioLi md Land Use.

Section 125. Section 25.16.110 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the

Hearing Examiner within ((tweffty (20))) fourtee U4) days of the date of notice of the

denials((-j)). Mien Lhe propose action that j5 the sjLb f the certificate af r val laQjec Q - APP 0 j~ g-

the subjec of one or more relate permi Uplications pader review by Lhe L)epartme of

Construction and Land Use, then jLe appell Must also file notice -Qf the appeal with the
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Dppartme Qf !Construction and Land Use he ea oftheceLtificat ofapprovalshalland 1_ =
not be heard until all gf the time periods for filin administrative gppeals Qn e her____g lh- Qt

permits have expired. Lf -one or more j~ppeals are filed regarding the other permits, then the

appeal aff the certificate af approval ~j~ he consolidated with them and shall be heard

accordin to the same timelines established for the Qther apl2eals, exceP that UPCal Lo the

state Shorelin Hearings Board shall proceed independentl accordin to the timelines set -by

the state LcLr such appeals. If the related permit decisions would not be Qpealable, then the

=gal of the certificate of ppproval decision shall proceed immediately after it is filed.

50

51

52

53

54

55

56

thoae permit shall he suspende until the Hea"n Examine issues a decision on the Ope
of the certific of approval.

B. Lhe applic for Lhe certificate of approval ma I aPp~y dgg to have the eal

12rocee immediately 1ather Lhan posipone for consolidation with =eals!2f relate permi

amflications. if the al)Dlicant agrees in writing that jLe Departme of Construction md Land

,y!Ls-e ma suspend its revie gf 1he relate permits, and that the Lime perio for review of

C. Pursuant to RCW 3,6.7ffl.090, the time period to consider and decide the

=12eal of a certificate of apprgyal shall be exempt from Lhe deadlines for review and

decision on both the certificate of approval and my related permit applications.

D. ((aad4he)) !Le Hearing Examiner after a public hearing in accordance with

the procedure for hearings in contested cases in the Seattle Administrative Code, ChapLe

3.02 of the Seattle
.

Municipal Code n Examiner's Rules ofand in accordance with the Heg"
Practice and Proce (unless all parties of record affected by such Board's decision

consent to the review and decision without a public hearing) may affirm, reverse or modify

the denial, but may reverse or modify only if ((he)) the Hearing Examiner finds that:

I
.

Such denial violates the terms of this ((e))Lhapter or guidelines

adopted pursuant to the authority of this ((e))Chapter; or

2. Such denial is based upon a recommendation made in violation of the

procedures set forth in this ((e))Chapter or procedures adopted pursuant to the authority of

this ((e))Chapter and such procedural violation operates unfairly against the applicant.

((-B))E. The Hearing Examiner shall issue a decision not later than ninet 0 da sy tU --y

&amp;er !he Last!Qf Lhe gppeals of related perm decision is filed or if the lie choosesto6 -, 012

proceed immediately mith the appeal _Qf the certificate of approval, as provide insubsectio

B, then not later than ninely k2O) days from the filing Qf that gppeal
.

The decision of the

Hearing Examiner shall be finaL An,y judicial review must be commence withi twenty

one (21) days af issuance of the Hearing Examiner's decision, as provide byRCW
36.70C.040. (and eepiesther-eefl) Copies of the decisio shall be mailed to all parties of

record and transmitted to the Director, the District Board, (.1-ble Landmarks PfeseFv

Baar4 if it eensider-ed sueh applieatie*)) and the property owner if ((he)) the owne is not a

party of record.

Section 126. A new Section 25.16.115 is hereby added to the Seattle Municipal

Code as follows:

25-16.115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.
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B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review

of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be provided to the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.16.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's decision. The appellant shall have the burden of establishing that the

interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 127. Section 25.20.010 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.20.010 Definitions.

The following terms used in this ((e))Chapter shall, unless the context clearly

demands a different meaning, mean as follows:

A. "Alteration" is any construction, modification, demolition, restoration or

remodeling for which a permit from the Director of Construction and Land Use is required.
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1 B. "Application Review Committee" is the committee established by this

2 ((e))-Chapter to conduct informal reviews of applications for certificates of approval and

3 make recommendations to the Landmarks Board.

4

5 C. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

6 106348,

7

8 D. "Certificate of approval" is written authorization which must be issued by the

9 Board before any alteration or significant change may be made to the controlled features of a

10 building or other property within the District.

11

12
11

E. "Council" is the City Council of the City of Seattle.

13

14 F. "Director of Construction and Land Use" is the Director of Construction and

15 Land Use of the City of Seattle or such other official as may be designated from time to time

16 to issue permits for construction((-j)) or demolition of improvements upon real property in

17 the City.

18

19 G. "Hearing Examiner" means any person authorized to act as a hearing

20 examiner pursuant to the Administrative Code., Ch te 3.02 Qf the Seattle Municipal Code
21 ((of The City of Sea#le (0fdinanee 102229)))or any ordinance amendatory or successor

22 thereto.

23

24 H. "Historic Preservation Officer' means the perso described in the Landmarks

25
11

Prgservatio Ordinance, SMC 25.12.320.

26

27

28

29

30

31

((14))L "Significant change" is any change in external appearance, other than routine

maintenance or repair in kind, not requiring a permit from the Director of Construction and

Land Use, but for which a certificate of approval is expressly required by the Landmarks

Board and by this ((e))fhapter.

32
11

(0- "Super-inteadei#" is the Dir-eeter- of Geastfuet4on and Land Use of the Gity-of

33

34

35

36

37

38
11

39

40
11

41

42
11

43

44

Section 128. Section 25.20.080 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.080 Application for certificate of approval.

A. A-oDlication.

1
. Application for a certificate of approval may be made by filing Rn

45 application for such a certificate((s)) with the Board,((, of by filing with the Super-ii4eade

46

47

48

49

50

51

52

63

54

55

2. The followin informatio must be provide in order for the

gpplicatio to be co=lete, u-nles the Board staff indicate in writin- that sl2ecific

informatio is not necessga for a particul gpplication:

a. Building name and bu "Idin address;

56 b. Name of the business(es) located at the site of thg pro ose

57 wo-rk

58
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~L- -A=Iicant's name and address;

d. Building owner's name and address-

e. Applicant's telgphon number;

f. The building owner's signature on the gV12lication, or a signed

letter from the owne designating thp qpj2lic as the owner's representative, if the Uplic

Ls -not the owner:

9--
Confirmation that the fee require _by &amp;MC Chapte 22.901 T

of the Permit Fee Subtitle has been paid,

h. A detailed description of the propose work including:

I

W An r he sity changes it will make to the building a- L- --jq;

L2-) Any that the work would have on the Wbfic

dght af ff a ther Mblic spaces;~y ar%- -
Q) AU'new construction;

Fourf4) sets af scale drawings, with all dimensions shown, of-

W a site plan af existing conditions, showing adj ace streets

g W y. the exand buildings, and.,, if the proposal includes my work in the public ri ht-of- a istin

stre uses, such as 51EggLt trees ffi-_iei sidewal displays, and ano site plan showing

proposed changes to Lhe existing conditions,

Q a floor plan showing Ihe existing features and a floor P-Ia-n

showing Lhe propLDse new features,.

Q) glevations and sections of both the propose new features

g.nd Lhe existin features;

W conLtLuctiq details;

a landscap plan showin existin features And plantin sg,
and another landscape plan showing propose site features and plantings-,

j. photographs of my existing features that would be altered and

photogrgphs shQwing the context of those features, Luch as he building facade where Lhe

are located;

k. one W sg=l of propose colors. if the proposa includes new

finishes or pWnt md an elevatio drawing or hotograp showing the locatio Qf- propo5ed

newfinishes ar pdn,V

L if 1he proposa includes new signage, awnings, or exterio Ii hting:

&amp; drawings of pLQposed signage orW four LQ sets af 5c

anawnings, showing the overall dimensions, material, desig grgahics, typeface, letter size d

g_olors;

a pL-, photogrgPh, or elevatio drawingfour (4) aets af an

shQwLing Ihe location of the propose awning. aign, or lighting;
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W four W ~~ies of details sh~j~n Lhe propose metho of

attaching Lhe new awning, d"n or lighting-,

the wattagg and specifications of the propose jightin

and a drawigg ar picture of the lightin fixture;

material and color-

k5) ane W L=le 2f propose kgn golors pr awning

in. If the proposal includes demolitio &amp; -a stru or object:

CI) A statement of the reason(s) for demolition-,

Q A descriptio of the replaceme structure or object;

n. If the proposal includes replacement. removal. or demolition

-of ~-,xisting features a survey f 1he existing conditions of the features that would be

replaced, removed, or demolished.

3. lh-e staff shall determine whether an applicatio is ~~Ietge and shall

notif he appli in writing within 1w 8) ay iledd- s af the applicatio being f

wbether !he Oplicatio is coniplee or that the applicatio is incomplete and what

addiljoiiAl information is required hgj~ the =licatio will be complete. Withi fourtee

U4) days af receiving the additional information, the staff shall notify Lhe applic in

writin whethe the appligg~tio is now co=let or what additional informatiotr is

necessaty. An =licatio shall 'be deeme jo b~e coMlete if the staff does not not 4f Lhe

Applic in writing _by the deadlines in thi sectio that the Wplication is A
determination that !he application is complete is not a determination that the applicatio is

vested.

4. The determination of completeness does not preclude the staff or the

Board korn rgq"irin additional information durin the revie process if more informatio

is needed to evaluat the applicatio according to The criteria in this Chapte and in my n&amp;~

adQ~Lted b f the proposed work changes. For exg=le. additional informatioy the Board, or

that Ma-- be requi could inclu_d a shadow sjudy or a jrafk Aud when new constructio

is p=osed.

B. If before a certificate of approval is obtained, an application is made to the

((SUPe-r-MA'--Ae."A ) De or which a42artment of Construction and Land Use for a permit f

certificate of approval is required, ((

)) the Directo -of Construction and Land Use shall require Lhe

applican to submit an =licatio to the Board for a certificate of approval. Submission of

Lhe gpplicatio for g certificate of approval to the Board shall be require before the 12errn

applicatio to the Departme of Construction and Land Use May be deemed to be coMplete.

The Departing of Construction and Land Use shall continue to process such application,

but shall not issue any permit until a certificate of approval has been issued pursuant to this

((e))Chapter, or the time has expired for filing with the ((Super-inteadeftt)) Director of the

Department Qf Con=ction and Land Use the notice of denial of a certificate of approval.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change, by

giving notice of a ((heafiag)) meeting pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change may be made until such.

proceedings and all appeals therefrom have been concluded.

95



KD
2/12/96

V3b

Section 129. Section 25.20.090 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

57

25.20.090 Board ((heafiag)) meetin on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ( or- the r-efeffa4 of an applioation to 4he B6ard by

SupefinleadepA)) the Board shall hold a ((he;ffing)) meeting thereon and shall serve notice of

the ((hea4ng)) nig_ding on the owner and the applicant not less than five (5) days

before the date of the ((hear-i )) meetin
.

B. In reviewing applications, the Application Review Committee and the

Landmarks Preservation Board and the Hearing Examiner shall consider: (1) the purposes of

this ((e))Chapter; (2) the criteria specified in Section 25.20.040; (3) any guidelines

promulgated pursuant to this ((e))!Lhapter; (4) the properties' historical and architectural

value and significance; (5) the properties' architectural style and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

of other buildings within the Columbia City Landmark District; and (8) the position of such

buildings or structure in relation to the street or public way and to other buildings and

structures.

Section130. Section 25.20.100 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.100 Issuance of Board decision.

A. The Board shall issue a written decision either granting or denying a

certificate of approval or granting it with conditions not later than forty-five (45) days after

the ((94ng-et)) the application ( for- pefmitA4~ the Supefinteadent or- after- the filing of
A

applieafiim)) for a certificate of approval Y,-Ah4-'-.e Boar-d ) is etermined Lo be co=lete
and shall serve a copy thereof upon. the owner, the applicant and the ( Super-iHteadent))

Directo of the Departing af Constnicti n and Land Use within three (3) working days

after such grant or denial. Notice of the Board's decision shall be provided to my perso

who. 12ri or to the rendering of the decision, made a written request to receive notice of the

decision or submitted written substantive comments on the almlication. A decision denying

a ceitificate of approval shall contain an explanation of the reasons for the Board's decision

and specific findings with respect to this ((e))Lhapter and adopted guidelines for the District.

B. A certificate pf =roval shall he yaU for eightee ~U8 mQnths from the date

2f issuance of the Board's decisio granting it unless the Board grant~ an extension in

w_riting; pLovided however. that certificates af gpproval for action sjjb_jec Lo permits isslLe

by the D-ej1aa mt Qf Construction and Land Use shall be valid for Lhe Life f the p~rmit,u~L - J., !Q1 - -
inclad-ing _any g,\_LQ_nsions granted in writin by the Depgjj~me of Construction and Land
Use.

Section 131. Section 25.20.110 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.110 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the
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Board's decision with the Hearing Examiner within ((fifteen (15))) fourteen (14) days after

such grant, denial or conditional grant.

B., Mijenihel2ropose action that is the subje af the certificate of sgpprova L
also the subjec of one or more related penni applications under revie b he Depart eY L_ __M
of Construction and Land Use then 1he gppel I must also file notice of the =eal with the

Departme of Constructio and Land Use --id Lhe appeal f the certificate of Q val shallai - _Q - _pLQ_
not be ligard until all of the time periods for filin administrative appeals on-the other

permits h-ave Mired. If one or more Lappeals e filed regarding Lhe ther permits, then the

appe of the certificate of =roval ~,hall be consolidate with them and shall be heard

accordin t-o the same timelines estah-Lished Lor he ther eals, exce hat eal to th_ L_ 0_ 4PI2 P !_ Q12 - IN
state Shoreline Hearings Board shall proceed independently according Lo the timelines set hy

the state &amp;r &amp;uch gpl2eals. If the related permit decisions would not be appealable, then the

appeat of the certificate of approval decision shall proceed immediately aftgr it is filed.

_Q. Lhe gpplic for Lhe certificate of gpproval may glect Lo have Lhe appeal

proceed immedidLlyLather 1han 12osipon for consolidation with =eals of related permi

applicationsA if the =1ic affees in writin that the Departme of Construction and Land

Use May suspen its review of the relate permits, and that the time pghod for revie of

thosepermi shallbesuapende until die Hearing Examine jamgsadecisio ontheappeal

of the certificate of approval.

D. The Hearing Examine shall issue a deg:isio not later than ni t 0) da smy~L __y__

-a-ft--er !he last aft 1h_e u-p-ewhs of relate perm decisions is filed, or, if the applicant chooses to

proceed immediately with the appeal of the gertificate of gpproval, as -provided in subsection

C. tben not Igter than ningU (90) days from the filing of that =eal. Pursuant to RC
3 6.70 B. 090, Lhe time period to consider and decide the =eal of a certificate of approval

shall be exempt Lrom the deadlines for re-view and decision on both the certificate of

approval and my related permit qVi2lications.

E. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Sections 25.12.740 through 25.12.770 of this Code.

F. e Hearing Examiner's decision shall be final. Any judicial review must be

commenced within twea1y-one 4LI~ days of issuance of the Hearigg Examiner's decision, as

provide by RCW 36.70C.040.

Section 132. A new Section 25.20.115 of the Seattle Municipal Code is hereby

added as follows:

25.20.115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in vaiting by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate ofapproval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.20.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 132A. Section 25,20.120 of the Seattle Municipal Code, which was

adopted by Ordinance 107679, is amended as follows:

25.20.120 Enforcement and penalties.

The ((Superk-AeadeiA of Building )) Directo of Construction and Land Use shall

enforce this ((e))Chapter and anyone violating or failing to comply with its provisions shall,

upon conviction thereof, be fined in any sum not exceeding Five Hundred Dollars ($500.00).

Each day's violation or failure to comply shall constitute a separate offense.

Section 133. Section 25.22.020 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.020 Definitions.

The following terms used in this &amp;))Chapter shall, unless the context clearly

demands a different meaning, mean as follows:
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A. "Application Review Committee" is the committee established by this

((e))Chapter to conduct informal reviews of applications for certificates of approval and

make recommendations to the Landmarks Board.

B. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348 or any ordinance amendatory or successor thereto.

C. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

D. "Council" is the City Council of The City of Seattle.

E. "Director" is the Director of the Department of Construction and Land Use of

the City or such other official as may be designated from time to time to issue permits for

construction, alteration, reconstruction or demolition of improvements upon real property in

the City.

F. "Hearing Examiner" is any person authorized to act as a hearing examiner

pursuant to the Administrative Code,, ChMte 3.02 of the Seattle Muni6VW -Co-d--e, ((of The

City of geaWe (0fdinanee 102228))) or any ordinance amendatory or successor thereto.

_G. "Historic Preservatio Officer" means the perso describe in the Landmarks

Preservation Ordinance, SMC 25.12.320.

((G))H. "Significant change" is any external alteration, new construction,

restoration or demolition other than routine maintenance or repair.

Section 134. Section 25.22. 100 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.100 Application for certificate of approval.

A. ApPlication.

L. Application for a certificate of approval may be made by filing an

application((-s)) for such a certificate((s)) with the Board,((, or by filing N44th the Pir-eetar-

approval is required. )

2. The following information must Le provide in order for the

=Iicatio to be complete, unless the special review board staff indicate in writing that

specific information is not necess for a particular application:

A. Building namg Md building ad-dress,

b. Name of the business(es) located at the ~Lite af he proposeL_
work-

C. Applicant's name and address;

I Building owner's name and address;

e. A~pplicant's telohone number;
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f, The building owner's signature on the application, 2r sig eA a-

letter from the owne designating the applic as the owner's representative f Lhe applicj-

is not the owner,

9. Confirmation that the fee required by SMC Chgpte 22.901T

ofthePerm. FeeSubtitleha beenpaild-

h. A detailed description 2f hepropose workL_ including:

Any changes it will make to the sitp

-A-ny e-ffect that Lhe work would have on the p blic

jigh-I Qf Aa-.y or other pjAblic apaces;

W Any new construction;

i. Four W sets ~Qf scale drawings, with all dimensiQns shown, of.

W a site plan Qf existing conditions, showing adjace streets

and buildings, and f Ihe proposal includes any work in the p blic right-of- a existing,L A-y. the

&amp;t_r_ee,_t uses, such as _~~ trees and sidewalk dispILLys. and anothe site plan showing

propose changes to the existing j;_oncRtions-

Q g floor plan showing Lhe existing features and a floor plan

sLowing !Le prQposg new features,

and the existing features;

(3) elevations and sections qf both the propose new features

W construction details;

(5) g landscap plan showing existing features and plantings,

and anothe landscape plan showing propose site features and plantings;

photog=hs of my existing features that would be altered and

Dhf LtD v,rqphs showin- the c of those features, such as the building facade where Lhey

are located;

k. ane W sa=le of propose colors, if the proposal includes_ new

fini5hes or pdnt and an elevation drawing gr g photograp showin- the location of prol2L)se

new finishes or pa int-

-1. ff Lhe proposal includes new signage. awnings, ar- exterio lighting:

W four f_4) sets _of scale drawings pf propose signage ar-

awnings, showing thegverall dimensions,, material, desig graphics, jypeface, letter size and

golors;

four (Q Lets 2f g plan, photograph, or elevation drawin.

showLnZ lhe logatio of the propose awning, aign ligbjing~ar

W four k4) ~j~les of details showing the propose method gf

attaching the new awning, aign, or lighting;

W Lhe wattage and svecifications of the propose lighting,

and a drawin ar picture gf the lightin fixture;
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material and g~o-l~r

~5) an-e W sample of propose kgn- ~~.o-lors ar awning

In. If -the proposal includes demolition of a structure or object:

A statement of the reason(s) for demolition;

A descriptio of the replacement structure or QbLect

11. If the pro
-

removal, or demolitionposal includes replacement,

,a surve Q_of existing features f the existin conditions of the features that would be

=jLicvd, remQved, or demolished.

3. The staff shall determine whethe an applicatio Ls co=let and shall

noLif y the gpplicgn in w_riting within twe days af the applicatio bein j led

whether Lhe applicatio -is eo=let or that the =lication is inco=lete and what

additional infb~atio isreQuire hg~~the=licatio willbeco=lete. Withi fourtee

U4~ days Rf receiving the additional information, the Staff shall notify- !he applic in

writing whethe the application is iiow ~mo ete r hat additional information isaL _Q_ )L_
necess=. An applicatio shatl be deemed to be co=lete if the 51aff does ot R if theag qt~fy

=Iic in writing by the deadline in this section that the applicatio is inco=lete. A
determinatio that the gpplicado is cgmpleLe is not a determinati~n that Lhe applicatio is

vested.

4. 1he determination of co=leteness does not preclude the staff or the

Board &amp;om requirin additional infonytation durin he review process if more information

is needed to evaluate the =lication accordin- to the criteria in this Chapte and in my rules

adUted by the Board, or if the propos work changes. For exmple, addition informatio

that may be require could include a shadow 5judy ar A Lraffic ~a~d when new construction

is proposed.

B. If an application is made to the Director for a permit for which a certificate of

approval is required, the Directo Qf Construction and Land Use shall require the =lie to

sjLb-m -an applicatio to the Board for a certificat _Qf =roval. SubmissiQ af he

applicatio for a certificate of approval to the Board ahall be require beforethepermi

applicatictntolheDepartme of Construction and Land JLse May edeterminedtobe

complete. ((the Pir-ecAer- shall pfemptly r-afef- the applioation to the Board and the appheafie

shall be deemed an applieation fef a eeAi4kate efeppFeva-1-.)) The Director shall continue to

process the application, but shall not issue any permit until a certificate of approval has been

issued pursuant to this ((e))Chapter, or the time for filing the notice of denial of a certificate

of approval with the Director has expired.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change by

giving,notice of a ((heafi*g)) meeting pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change at the same site may be

made until such proceedings and all appeals therefrom have been concluded.

D. A certificate of approval 5h-all he ygLid for eightee "8 months from the date

of issuance of the Board's decision granting it unless the Board gunts AD qxtensiQ in

wrili=provide however, that certificates of approval for actions sub-je topermitsissued

4 1he Departme of Construction and Land Use shall be ygRd for the life pf the permit,

including my extension grante in writin _by_ the Doartme pf Construction and Land

jLse.

Section 135. Section 25.22.110 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:
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25.22.110 Board ((hearing)) meetin on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

the TI-A 1- +U_
approval with the Board ((ei: the fefeffal of an appheal4ofi to

I

SupeFifAeode+4)), the Board shall hold a ((heafiag)) meetin thereon and shall serve notice of

the ((hearing)) me6tin on the owner and the applicant not less than ((ton (IQ))) Live (5) days

before the date of the ((heafin )) meetin
.

B. In reviewing applications or appeals of decisions of the Board, the

Application Review Committee, the Landmarks Preservation Board and the Hearing

Examiner shall consider: (1) the purposes of this &amp;))Chapter; (2) the criteria specified in

Sections 25.22.040 through 25.22.060; (3) guidelines promulgated pursuant to this

&amp;))_Qhapter; (4) the properties' historical and architectural or landscape value and

significance; (5) the properties' architectural or landscape type and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

within the Harvard-Belmont Landmark District; and (8) the position of such buildings,

structure or landscape elements in relation to the street or public way and to other buildings,

structures and landscape elements.

Section 135A. Section 25.22.120 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.120 Issuance of Board Decision.

The Board shall consider the recommendation of the Application Review Committee

and shall, within forty-five (45) days after the (,transmittal of the applioation fef pefmit ffo

the Dir-eeter- er- after- i4e fi4og-of-an)) application for a certificate of approval ((*Ath the

Boar is deternihied to be co=Iete, issue a written decision either granting, granting with

conditions, or denying a certificate of approval and shall mail a copy of the decision to the

owner, the applicant and the Director within three (3) working days after such decision. A
decision denying a certificate of approval shall contain an explanation of the reasons for the

Board's decision and specific findings with respect to this ((e))Chapter and the adopted

guidelines for the District. Notice of the Board's decisio shall be provide to au perso

who, pdor h enderin of the d~~cision, made a w_ritte reque to receive notice of theto Le L_
decisio or sub itted substantive comments on the application.

Section 136. Section 25.22.130 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.130 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, grant with conditions, or deny a certificate of approval by

serving written notice of appeal upon the Board and by filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((fifteen (15))) fourtee a-4-) days after

the date the Board's decision is issued.

B
.

When the proposed action that is the subjec of the certificate of approval is

y Lhe Dognme ofalso the subje of one or more elated permi applications under review b,

Construction and Land Use, then the gppell must also file notice of the appeal mdth the

, and the appeal of the cc if - appDoartme of Construction and Land Use rt icate of roval shall

not b(,- eard until all of the time periods for filin administrati3Le appeals on the otherhg_ ___g

permits have expired. If one pr more appeals are filed regarding the other permits, then the

tificate of approval shall be consolidated with t-hpm- an__dah__all bLe_ heardappeal af Lhe cer

according to the same timelines established for the other appeals, excep that appeals t-o the
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-s-t-a-te Shoreline Hearings Board shall procge indepgridently accQrdin to the timelines set b_y
the state for au_ch gppeals. If the related permit decisions would not be =ealable, then the

=eal of Lh-e certificate of approval decision shall proceed immediately after it is filed.

C Dee gpplic for the cgIrtificate of gpproval May elect Lo have the gppeal

12rocge immediately jafl= than posipone for consolidation with aDneals _of relate Vermi

nplications, if the applicant agrees in writing hat the Departing of Construction and Land

Use May susl2g its rgvi
- -

of the related permits, and that the time guiod for review of

those permit ~ball Le EuVgn_ded =U the Hearin Examin issues a decisio on the appeal

gf the -certificate of approval.

D. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Seattle Municipal Code Sections 25-.12.((05))140 through 2,5 12.((09))-760 of the Landmarks

Preservation Ordinance ((V,06-348))), and as prescribed under Section 25.22.110 B.

E. The Hearing Examine shall ia~~ a decisi-o not Later Lhan ninety k2O) days

after !he Last Qf !Lv =peals of relate permi decisions is filed, or, if the applicant chooses to

proceed immediately with the appeal of the certificate of approval, as provided in subsection

C_ then not later than ninety (90) davs froni the filing of that appeal. Pursuant to RC
od.3.6.7011.090. the time peri to consider

-
and Lecide the appeal shall be exem.p_t from the

deadiines for revica and decision or. boda the certificate of approval and the related permit

applications.

L. ih-e He-a-d-n&amp; Examiner's decision shall be final. The Hearin Examineil_~

decisio shall be binding yj2on the Historic Preservatio Qffice -and -the Board, as well as all

parties pf reco to LIst proceeding- Any judicial revie must be commenced within twenty

- - -
one k2l) days af ance Qf he Hearin Exaniiner's decision. as provide b- RCW
36.70C.040.

I

Section 137. A new Section 25.22.135 of the Seattle Municipal Code is added as

follows:

25.22.135 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review

of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

103



KD
2/12/96

V3b

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.22.130 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 138. A new Section 25.24.015 of the Seattle Municipal Code is hereby

added as follows:

25.24.015 Historic Preservation Officer.

The Historic Preservation Officer is the person described in the Landmarks

Preservation Ordinance, SMC 25.12.320.

Section 139. Section 25.24.060 of the Seattle Municipal Code, which was last

amended by Ordinance 11123 5, is amended as follows:

25.24.060 Approval of changes to buildings, structures and other visible elements.

A~ No structure or part thereof shall be erected, altered, extended, or

reconstructed, and no structure, lot or public place as defined in Section 15.02.040 shall be

altered, used or occupied except pursuant to a certificate of approval authorized by the

Commission which shall not be transferable; and no building permit shall issue except in

conformance with a valid certificate of approval. However, no regulation nor any

amendment thereof shall apply to any existing building, structure, or use of land to the

extent to which it is used at the time of the adoption of such regulation -or amendment or any

existing division of land, except that such regulation or amendment may regulate nonuse or a

nonconforming use so as not to unduly prolong the life thereof No new off-premises

advertising signs shall be established within the boundaries of the Historical District

including public places except where areas have been reserved for groups of signs or for

signs which identify the Market District as a whole, as determined by the Commission. The

~pte 22.9Q 1 T, Permit Feefee for certificates of approval shall be according to the SMC Cha

((Or4inanee)) Subtitle,
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Application-

L. Applications for certificates of approval involving structures or sites

within the Historical District shall be submitted to the Commission. ((or- to the Dir-eeter- e

Genstnae4ien and Land Use. if submitted to the Dir-eeter- it sha4-b

by the Dir-eeter- to tke Commission fef r-ev4ew.)) Lf an applicatio is made to the Directo for

a permi for Ahich A certificate of approval is required, -the Directo of Construction and

Land Use shall reqlLire the applic to submi an applicatio to the Commissio for a

certificate gf approval. Submission af the applica-Lton for a certificate of approval to the

Commission shall be require before the p~arnftt Application tQ Lhe Departme of

Construction and LMd Use Ma,y be determine to be co=lete.

2. -The following information must be provide in order for the

applicatio Lo be complete, MRless ILe Commission-s staff indicate in writing Lhat specific

informatio, is not n~~ssa ~ for A particul application:

a. Business name and business address;

work;

woul take placg-

busin-ess operation;

L -~Lame ~af the building(s) located at the site of the propose

C. The squUe footage of the aho where the propose work

d. A~pplicant's name and address;

e. Landlord or buildin owner's name and address;

f. A writte descripti of the ownershi interes and role in the

9- Applicant's telohon number-,

h. The building owner's signature on the Application, or A signe

letter:Lo-m jh-e gwner designating the =lie As the owner's representative, Lf Lhe applic

is not Lhe owner;

L Confirmation that the fee require byaMCChUte 22.901T

of the Penn Fee Subtitle bas been paiLd;

or work, including:

A detaile descriptio of the propose merchandise, senice,

Any changes it will make to the building ar the sitg;-

Any gffi~~ ~Lat !he propose 3york jar se would have1L-

on the Ruhlic jight!af aay ~ar 2ther public apaces;

Any new construction;

ALiy propose use use r e ansio of us,change of

Any change af ownership 2r location-,

(6) Any propose increase in the business area-,

k. Four (4) sets Qf scale drawings, with all dimensions shown, of:
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1

2 W A Lite plan Qf existing cLanditions, showin adj ace

thestreets and buildings, and f the proposal includes My Mork in the pub-fic right-of-MLa

exigi,na gr~d uses, such as akg~t trees and sidewal displays, and another Lite plan showing

propose change to the existin conditions.

Q A fioor plan showing the existing features and a floor

plan showing the propose new features;

and the existing features,

W Elevations and sections of both the propose new features

(Q Construction details;

(5) A landsc=e plan showing existing features and plantings,

and landscape plan showing proposed site features and plantings;
.

1. Photographs of my existing features that would he altere and

photog=hs showing the conte of those features, 5uch as the building facade where Lhey

arc located;

U. One W sample of propose colors, if the proposal includes new

finjahes, fixtures, furniture, or nt and an elevation drawin or a photog= Lhowing he

locatio -Qf propos new finishes, fixtures, furniture, or pa"nt

n. if the proposal includes new signage, awnings, gr exterio lightin

four W sets ffif scale drawings af propose signage or

awnings. showing the overall dim-ensions, ma_terial, desig gr4Phics, !Y12eface, letter size d

colors,

44 Low 0) sets aff a p"an photograph, or elevation drawin

showing the locatio af the propose awning, aign., or lighting;

) gQlLies af detail showin- the propose metho gf(3) four f4

attaching the new awning, 5jgn, or lighting;

the wattao and specifications of the propose li Zhting.,(4

and g drawing ~ar pictur af the lighting fixture;

materi and color,

0. If the proposal includes demolition of a structure- ar object:

A stateme, of the reaso-n4s-) for- demolition;

=d the replaceme us~;

(5~ an-e (-I) sa=le of proposed aign galm or awning

(2 tio 2f the replacem gmeture, or object,A descrip

p. Lf the proposal includes =Iacement. removal. or demolitio

of existing features, a surve of the existing conditions of the features that wL)uld be

=laced, rem ed. or demolished.

3. Ihe Ltqff ahall determine whethe m applicatio is co=lete and shall

notif in writing withi 8 day f the gpplicatio bein iled
y-

the applic (2__) _a af f_
wbethe the applicatio is co=lete or that the gpjfficatio is inco=lete and what

additional informatio is required hgLoM Lhe =Iication will _be co=lete. Within fourtee
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~U4 -da~Lsqfreceivin the additional information, the staff shall notif the lic in'Y app

writjn2M,hethe thegpplicatio isnowco=lete-or what additional informatig L's

necessary. Angpl2licatio shall be dgemed to be co=lete if the staff does not notif Lhe

a~ipljc inwriting by the deadlines in this 5ectio that the applicatio isinco=lete. A
deterininatio that the gp~licatio isco=le isnotadetenninatiL) Lhat he licatio isgpp
vested.

4. The determination af completeness does not preclude the staff or the

Commission from reQuirin additional informatio during the review process if more

infon-natio is neede to evaluate the applicatio according Lo the criteria in this Chapte and

in aLiy rules adol2te b I I an exmple,y the Commjss'on. or if the propose -work ch ges. For

additio Lnfori-altion that may berequire -could include a shadow stud a dy or JMM~~ ~i~
when new cLDnstructio isproposQd.

-C. The Commission shall review and make recommendations regarding

appropriateness of each proposed change or addition and a certificate of approval shall be

issued by the Commission as provided in this ((e))Chapter. The Commission, in considering

the appropriateness of any alteration, demolition, new construction, reconstruction,

restoration, remodeling, or other modification of any building or other structure in the

Historic District, including structures to be located in public places, shall refer to the purpose
of this ((e))-Chapter and shall consider among other things the historical and architectural

value and significance, architectural style, the general design, arrangement, texture, material,

occupancy and use, and color of the building or structure in question or its appurtenant

fixtures, including signs, the relationship of such features to similar features of the other

buildings within the Historical District and the position of such building or structure in

relation to the street, public way, or semipublic way and to other buildings and structures.

The Commission shall also make no recommendations or requirements except for the

purpose of preventing developments inconsistent with the criteria of this ((e))!Lhapter.

Where modification of the appearance of a structure within the Historical District does not

require a building or demolition permit, an application for a certificate of approval shall

nonetheless be filed with the Commission ( of- with the Director- of Gonstmetion and Lan

Use, who sM1 forward the ---- - the

((G))j2.The Commission shall have sole responsibility for determining the

appropriate location, design and use of signs and structures to be located on or above the

surface of public places in the Historical District and the sole responsibility for licensing and

determining the appropriate locations for performers as defined in Section 17.32.010 H of

the Seattle Municipal Code, in the Historical District; provided, that property owned by the

Pike Place Market Preservation and Development Authority shall not be considered a public

place for the purposes of this subsection. The Commission shall establish guidelines for the

use of public places in the District by performers, may assess reasonable permit fees, and

may utilize the services of the Pike Place Market Preservation and Development Authority

(PDA),, or should the PDA decline to make its services available, may utilize the services of

any other organization appropriate for implementation of performers licensing

guidelines. It shall be unlawful for any performer to actively solicit donations by word of

mouth, gestures, mechanical devices, or second parties. It shall also be unlawftil for any

performer or other person to use any device for the reproduction or amplification of sound

without the express written approval of the Commission secured in advance. ((All faa#er-s

ia-,,~alvifig eenstruestion in publie plaees in the HiAer-ieal Distfiet, ineluding, bt4 not limite

r-espensibility of the Board of Publie Wer4s as provided in Title 15 of the Seattle Mtmieipa4
dia, XLia. LA 4 of Publie Wer4s shall seeuFe the appfeval of the Hister-ioal GomillissiR-- -1- ---f

before au~h ~cAivity in any p4lie plaee in the 14i-st-A-Fieffil Distfiet emeept in

lifie er. pfopeAy are imminePA154-b-f-eatened and a quoFum o
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Section 140. Section 25,24.070 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.24.070 Issuance of certificate of approval.

A. The Commission shall consider and approve or disapprove or 4P12roy with

conditions applications for a certificate of approval as contemplated in this ((e))Chapter not

later than thirty (3 0) days after ((feeeip" ))any such application is determine loobe

complete, and a public mf"tin-,shall be held on each such application. Ifafter

such ((heari*g)) mecting and upon review of the Commission it determines that the proposed

changes are consistent with the criteria for historic preservation as set forth in Section

25.24.040, the Commission shall issue the certificate of approval ((at4hi&amp;4iffie)) withi

forty-fiv 05~ da~Ls _&amp; Lhe determination that the applicati is -complete, and shall providge

notice of Lts deci~io jg Lhe applic~ant Vic Dep artme of Construction and Land Use. nd o

any person who., pripr jo the renderin- of t1he decision, made a m2jiLe reques to receive

notice of the decisio ar commented in writi
-

on the application. ((an4-aftef)) After such a

decision, the Director of Construction and Land Use is then authorized to issue a permit.

B. A certificate of approva for a use shall be valid as long as Lhe use is

authorized by the apati:cabIg ~o es. Any other VTe of certificate of approval shall be valid

gighteen M months from the date of issuanc of the decision gr ting t less e_an- L un thfor

Director of'113,g Departmen of'Neighborhoods gLants an extensio in writing; 12rovided

how,ever, that certificates of approy--- for actio_B5 5j~_bje to permits issued -by the Doartme
of Construction and Land Use shall be valid for Lhe life gf he Vermi issued b theL_ _y -
Departme of Construction and Land Use incl ding gmy extensions grante by theIL

Depaitme of Construction and Land Use in writing.

Section 141. Section 25.24.080 of the Seattle Municipal Code, which was last

amended by Ordinance 115 95 8, is amended as follows:

filing of the appeal. Swh heafing, sha44_-t-,- 1'A~Tith the Precedwe for- h
++I A . . -A tri ,eepAested ea in t"AW

K ffiffli tr-afive..e
.

V(li Anee 4. -02228) unless all paAies of

r-eeer-4 aff-eetedby the Gef&amp;-Aissioft's deeision eansent to sueh review and deeision withotA

p4blic hearing. The Hewing Examinef shall r-ender- his deeision in V"fiting wMifl fbta4ee

(14) days after- the hearing, fflailing eepies of his deeision to pai4ies of r-eeer-d at the heafing,

the Depar4aeat of the Dkeetor- ef Constpaetioa a*d Land Use

the Commi&amp;4oti-.)) Any i titerested. Mrso of Lecord Ma,y appeal to the Hearing Examine the

gm_ a certifdecisio of the Commission to Want ant with conditions, _or _den ic of approval

b
I I pon the Commission and by fi auch notice d

,y serving 1A.Titt.en not'ce of appeal i - R" - - and -4

g= pf the C-ommission!s decision with the Hearing Examiner within fourteen UQ days

after the date the Commission's decisio is issued.

set a date far-~

25.24.080 Appeal to Hearing Examiner.

A. ((Affy pa4y of Wefesl appeafing before the Commission at a publie he

on an appheatien for- a eet4ifieate of approval may appea4 an aetion of the Com.-Hissie

41,- ~u ---- U--_such appheation by filing an appeal
with within sevei4een (17) days-

of t4i@ mailing ef notiee of suel, Gem
i

41ieffifiaptinp P_~f:;Iqq applieable or-iter-ia o"'

25.'24.04 0. Within ten (10) days ef r-eeeiving fiefiee ef appeal, the Near-ing EKamiaef shal

B. When the propose action that is the subjec of the certificate gf =roval is

also the subjec af _y the Departme-one ar more related perm applications under revie b

of Construction and Land Use, then the appell must also file AQ!jo af the appeal with the

L)eVartme of Construction and Land "Tse and the =eal -of the certificate af approval shall

not be i1eard until all !2f the time periods flor filing administrative appeals on the Qthgr

permits have expired. If one or more appeals are filed regarding the other permits, then th

=cal of the certificate of ap"r val 5hgjj be consolidate with Lhem _and ahall b~e heard
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1 according Lo the same timelines established for the other appeals, exco Lh-at appeals 1-o the

y2 state Shoreli Hearing Hoard shall 12rocee independently according Lo !he tim-elines set b,

3 the state f lable, then theQr such gppeals. If the related permit decisions would not be appe

4 appeal f the certificate of approval. decision shall proceed immediately after it is filed.

5

Q_ __y6 !L. The U12lic f r the certificatg pf approval Ma elect to have Lhe appeal

7 12roce immediately raLhU than posWone for consolidation with =eal~ 2f relate 12ermi

8 =licatims, if -the =lic agree in writing that the Departme of ConsLruction and Land

y suspen its revie of the rel&amp;c permits, and that the Lime pgriod foor review of9 Use ma
10 those permits shall he suspende 11nW the Hearing Examiner issges a decision on the appea,

11 of the certificate af approval.

12'

13 D. The Hearing Examiner may reverse or modify an action of the Commission

14 only if ((he)) Lhe Hearing Examine finds that:

15

16 1
.

Such action of the Commission violates the terms of this ((e))Chapter

17 or rules, regulations or guidelines adopted pursuant to the authority of this ((e))!Lhapter((-.));

18 or

19

20 2. Such action of the Commission is based upon a recommendation

21 made in violation of the procedures set forth in this &amp;))Chapter or procedures established

22 by rules, regulations or guidelines adopted pursuant to the authority of this ((e))Chapter and

23 such procedural violation operates unfairly against the applicant.

24

25 E. Th ater Lhan ninety (20J -d_ay-s&amp; Hearing Examiner shall issue a decisio not 1-- - --

26 after the last of the appeals of relate perm decisions is filed, or, if the applicant chooses to

27 proceed immediately with the appeal of the certificate of approval. as prLvided in subsectiQn

28 C, then not later than nine1y (90) days from the filing of that AP12eal. PursuanttoRCW

29 36.70B.090, the time period to consider and decide the appeal of a certificate of approval

30 shall be exempt from the dead] 1 nes for revi,~-w and decision on both the certificate of

31 approval and my related permit =lications.

32

33 E. The Hearing Examiners decision shall be final Any judicial revie must be

34 commenced within twen!y-one k2 1) days af issuance of the Hearing Examiner's decision,, as

35 provide by RCW 36.70C.040.

36

37 ((B. The deeision of the Hearing Examiner- shall be fineA.

38

39

40 Section 142. A new Section 25.24.085 of the Seattle Municipal Code is hereby

41 added as follows:

42

43 25.24.085 Requests for Interpretation.

44

45

46

47

48

49

50

51

52

53

54-

55

56

57

58

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify -the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject to the

deadlines set by RCW 36.70B, then the request for an interpretation, cannot be made any

later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.24.080 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the

Commission, as well as all parties of record to the proceeding. Copies of the Hearing

Examiner's decision shall be mailed to the Historic Preservation Officer and to all parties of

record before the Hearing Examiner. Judicial review must be commenced within twenty-

one (21) days of issuance of the Hearing Examiner's decision, as provided by RCW
36.70C.040.

Section 143. The process of considering whether an improvement, site, or object

should be designated a landmark, and of considering the specific controls and incentives that

should be applied, presents special circumstances that warrant a different process from that

provided in RCW 36.70B. The special circumstances include: 1) Landmark status is not

related to a particular permit application, it relates to the building, site, or object and

continues independently of whatever permits are granted; 2) Landmarks are public

resources, therefore the public must be involved in considering whether landmark status

should be assigned; 3) Historic resources require consideration of the long-term, not just the

immediate use of a site; 4) Designation does not determine what can or cannot be done with

the improvement, site, or object, rather designation requires that approval be given before

significant changes or alterations are made; and 5) Controls and incentives result from

negotiation, which requires a flexible process. Therefore, pursuant to RCW 36.70B. 140, the

City is excluding the entire landmark designation process from the time limits and

provisions of RCW 36.70B.060 through section .090, and the provisions of RCW
3 6.70B. I 10 through section. 130.

Section 144. SMC 25.12.835 and SMC 23.66.115 and SMC 23.66.318 require that

the Director of the Department of Neighborhoods determine whether an applicant for a
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permit to demolish a landmark, or a building in a special review district has a valid and

binding commitment for financing sufficient for development of the proposed replacement

use or sufficient financial resources for that purpose. This determination presents special

circumstances that warrant a different process from that provided in RCW 36.70B. The

special circumstances include: 1) An applicant may not be able to obtain a financial

commitment until after other permit decisions have been made; 2) Information on financial

resources is under the applicant's control. Therefore, pursuant to RCW 36.70B. 140, the City

is excluding the determination required in sections 25.12.835, 23.66.115, and 23.66.318

from the time limits and provisions of RCW 36.70B.060 through section .090, and the

provisions of RCW 36.70B. I 10 through section .130.

Section 145. The Council determines that preliminary approval by the City of a

subdivision presents special circiun stances that warrant exclusion from the time limits of

RCW 36.70B.090, and pursuant to the authority of RCW 36.70B.140(l) preliminary

approval of subdivisions is excluded from such time limits. The City has defined a

subdivision as a division of land into 10 or more lots, and the potential impacts from the

creation of so many in-fill lots in one place in a highly developed urban area are such that an

open record predecision hearing is needed to examine the public use and interest proposed to

be served by the establishment of a subdivision. The Council further determines that a 90

day period, the same time provided by RCW 36.7013.090 for open record appeal hearings, is

the minimumperiod that is reasonable for the Hearing Examiner to conduct such a hearing

and issue a decision.

Section 146. The Council determines that Type IV Council land use decisions

present special circumstances that warrant exclusion from the time limits of RCW
36.70B.090, and pursuant to the authority of RCW 36,70B.140(l) Type IV Council land use

decisions are excluded from such time limits. Type IV decisions are those in which the

Council instead of DCLU or the Hearing Examiner makes the City's decision. The Council

does so because of the public interests at issue in such proposals, or because of the potential

scale and nature of the impacts of such proposals, or because such proposals present a need

to interpret and apply fundamental City policies. Given the Council's other on-going

responsibilities, it is not possible for the Council to conduct its own open record hearing or

to review and act upon a recommendation from the Examiner within the time limits of RCW
36.70B.090. The Council determines that a 90 day period for the Hearing Examiner to

conduct an open record predecision hearing and issue a recommendation, and an additional

90 day period for the Council to conduct a closed record review of the record and

recommendation and issue its decision, are the minimum periods that are reasonable.

Section 147. The Council determines that Major Institution Master Plans are a

unique feature of the Seattle Land Use Code and present special circumstances that warrant

an entirely different review process from that provided in RCW 36.70B.060 through

36.70B.090 and 36.70B.1 10 throulgh 36.70B. 130, and pursuant to the authority of RCW
3 6.70B. 140(l) the adoption and amendment of Major Institution Master Plans are excluded

from such provisions. The Major Institutions Overlay District allows major institutions such

as hospitals and universities to develop more intensely than the underlying zone permits so

long as the major institution develops consistently with the Master Plan. Not only does the

time needed to review and approve a Master Plan depend in large part on the scope and

ambition of the major institution's plans, but the creation of a master plan is essentially a

legislative act and entails extensive review by and comment from the neighborhoods

significantly affected by the institution's development, as well as comprehensive

deliberation by the Council.

Section 148. The Council determines that the City's processes for granting use and

occupation permits for public streets and similarpublic places, including permits for

III



KD
2/12/96

V3b

skybridges and tunnels, present special circumstances that warrant a different review

process from that provided in RCW 36.70B.060 through 36.70B.090 and 36.70B.1 10

through 36.70B. 130, and pursuant to the authority of RCW 36.70B. 140(l) the City's

processes for granting such use and occupation permits are excluded from such provisions.

A street use permit is a permit to allow private use of public property, and in deciding

whether to permit such use the City is not making a regulatory decision pursuant to the

police power but is acting as steward of the public interest in public streets.

Section 149. The Council determines that the process for vacating streets, alleys and

public places presents special circumstances that warrant a different review process from

that provided in RCW 36.70B.060 through 36.70B.090 and 36.70B. 110 through 36.70B. 130,

and pursuant to the authority of RCW 3 6.70B. 140(l) the process for vacating streets, alleys

and public places is excluded from such provisions. Such vacations are not regulatory

decisions made pursuant to the police power but essentially legislative decisions made by

the Council as steward of the public interest in public streets and places. The City's ability

to grant street vacations also is often subject to the rights of others, such as abutting owners,

utilities and franchises, and these rights must be recognized and provided for.

Section 150. The Council
'

determines that applications for land use decisions that the

Hearing Examiner or Council remand for further information or analysis present special

circumstances that warrant exclusion from the time limits of RCW 36.70B.090, and pursuant

to the authority of RCW 36.70B.1 40(l) such applications are excluded from the time limits

of RCW 36.70B.090 for the reasonable period of such remand. The existence of special

circumstances such as newly discovered evidence gives rise to the need for a reasonable

period of time to address such special circumstances, and, such period of time should be

excluded from the time limits that would apply absent such special circumstances.

Section 151. Pursuant to the authority of RCW 36.70B. 140(2), the processing of

applications for permits required by the following building and construction codes is

excluded from the provisions of RCW 36.70B.060 and 36.70B. 110 through 36.70B. 130:

A. The Seattle Building Code as adopted in SMC Chapter 22. 100;

B. The National Electrical Code as adopted in SMC Chapter 22,300;

C. The Seattle Mechanical Code as adopted in SMC Chapter 22.400;

D. The Seattle Boiler and Pressure Vessel Code as adopted in SMC Chapter

22.450;

E. The Seattle Plumbing Code as adopted in SMC Chapters 22.500 through

22.506;

F. The Seattle Fire Code as adopted in SMC Chapter 22.600 through 22.602;

G. The Washington State Energy Code as adopted in SMC Chapter 22.700

F. The StormwaLer, Grading and Drainage Control Code as adopted in SMC

Chapters 22.800 through 22.808, except when an application for a Master Use Permit

requires review pursuant to Section 22.802.020.

Section 152. The Council determines that the process for establishment of criteria

for nonschool use of an existing or former public school structure presents special

circumstances that warrant a different review process from that provided in RCW
36.70B.060 through 36.70B.090 and 36.70B. I 10 through 36.70B. 130, and pursuant to the

authority of RCW 36.70B. 140(l) the process for establishment such criteria is excluded

from such provisions. The establishment of criteria for joint use or reuse of public schools

allows these structures to be occupied by uses other than those permitted outright in the zone

as long as the uses are compatible with the surrounding community. This process of

developing such substantive criteria entails extensive review and comments from the

surrounding community likely to be substantially affected by the joint use or reuse of these

public school structures and grounds.
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Section 153. The Council determines that the process for establishment of a

development standard departure for public schools presents special circumstances that

warrant a different review process from that provided in RCW 36.7013.060 through

36.7013.090 and 36-70B. I 10 through 36.70B. 130, and pursuant to the authority of RCW
36.70B.140(l) the process for establishment of these development standard departures is

excluded from such provisions. The development standard departure process for public

schools allows public schools to be subject to specific development standards tailored to

their unique physical requirements and educational needs, and to the need of the surrounding

community. Not only does the time needed to review and approve a development standard

departure for public schools depend on the scope of the requested departures, but the review

and approval of these departures entail extensive review and comment from the community

likely to be affected by the development standard departure.

Section 154. The following standards are adopted as the "Interim Downtown Design

Guidelines" and are to be used to evaluate proposed new structures in the Downtown zones

that are subject to Design Review pursuant to Section 23.41.004A, Seattle Municipal Code.

The Director of the Department of Construction and Land Use is authorized to clarify,

explain and illustrate these guidelines through Director's Rules.

Interim Downtown Design Guidelines

A. Context:

1
.

The project is superior in terms of establishing a superior pedestrian street

environment.

a. Excellent Performance: The project creates a very pleasing and

inviting human- scale pedestrian environment through the scale and texture of building

materials, size and spacing of windows, street furniture, landscaping, overhead weather

protection and eave height; it enhances pedestrian comfort and ease of circulation for people

of all abilities, especially up steep hillsides; and the vehicular access to the project

contributes in an outstanding way to a well proportioned and well defined street space for

pedestrians.

b. Poor Performance: Negative qualities clearly dominate the design at

street level, such as blank fagades, limited, monumental entrances, difficult or disorienting

pedestrian access, awkward or circuitous barrier-free access, conflict between vehicular and

pedestrian access, or disruption of an existing well defined streetscape or common eave line.

2. The project is superior in terms of reinforcing the vitality and special

character of the part of downtown in which it is located.

a. Excellent Performance: The scale, design and proposed uses of

structures are compatible with and enhance the surrounding area, help unify an area that

currently does not have strong consistency of scale, activity, or character, or help change the

character of an area in a positive way when such a change would further the goals of the

Downtown Land Use Policies.

b. Poor Performance: The project disrupts the development of a

cohesive streetscape or the special character of its surroundings and relates poorly to

surrounding buildings, failing either to harmonize or complement.

B. Siting.

1
.

The project is superior in that it preserves downtown's historic and

noteworthy buildings and/or respects the character of such nearby structures in its design.

a. Excellent Performance: The project provides an outstanding,

supportive context for nearby historic or noteworthy buildings which are likely to remain,,

through sympathetic architectural treatment, building massing, and scale; or through

preservation of an historic structure, use, or the fagade of an historic structure as a part of the

project or through a transfer of development rights.

b. Poor Performance: The project detracts from the character of nearby

historic or noteworthy buildings, or results in the demolition of such structures.
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2. The project is superior in ~the way it provides or preserves light at, street level

and in the surrounding area.

a. Excellent Performance: The project provides for ample amount of

sunlight at street level and preserves light for surrounding structures, especially historic or

noteworthy ones. Uses- slenderness and profile of building mass to avoid or minimize

shadow impacts on nearby public spaces or parks.

b. Poor Performance: The project contributes to a dark canyon-like

effect, walling off the street from sunlight most of the day, or substantially shades a public

space or parks.

3. The project is superior due to the quality of the public spaces it enhances or

creates, and the appropriateness of its public spaces for the location of the project.

a. Excellent Performance: The project includes accessible, inviting,

usable, well organized and comfortable public space, providing a variety of experiences and

generously fulfilling all the requirements. The public space fits well with its surroundings

and represents a desirable addition to the city's public spaces.

b. Poor Performance: Poorly conceived public space where important

elements have been badly designed or left out. The public spaces are residual, and/or not

appropriate to the character of the area, such as an open space that inappropriately breaks up

the street frontage of the retail core or an historic district. Will detract from the ambiance of

the city and the hierarchy of public and private spaces.
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C. Design.

The desiRn of the project is superior in its appearance through the use of materials,

building composition and scale, and fenestration, color and detailing.

1
.

Excellent Performance: Outstanding qualities of composition, scale,

materials, fenestration, and detailing. Few, if any negative qualities. The building fits into

the skyline with grace and harmony, and will make an outstanding contribution to the visual

quality of the city from close, middle and distant vantages.

2. Poor Performance: Negative qualities clearly dominate the overall effect

such as: awkward or graceless facades, excessive bulkiness, excessively bland, dull

appearance, poor quality of detailing and/or materials. The building will degrade the visual

quality of the city.

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

Section 155. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shall not affect the validity of any

other provision.

Section 156. This ordinance shall take effect and be in force thirty (30) days from

and after its approval by the Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as provided by the Municipal Code

Section 1.04.020.

' r.- a

Passed by the City Council the #A day of JV*tW4 -, 1996, and signed by

me in open session in authentication of its passage this da' ofy R, 16 r aa-rm
1996.

Filed by me this j~ I day of 1996.

(SEAL)

kd
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

ORDINANCE I 19 0 12,

AN ORDINANCE relating to land use and zoning, environmental protection, historicA

preservation, building and construction, and street and sidewalk use; implementing thcR

requirements of Chapter 347 of the Laws of 1995, in particular the requirements for lo~il

project review codified in Chapter 36.70B RCW, and exempting certain regulatory actans

from the time limits and procedures specified by Chapter 36.70B RCW; amending Sed#"je

Municipal Code Chapter 22.90 11 E, amending numerous chapters of Title 23 of the Seawe

Municipal Code, and amending Seattle Municipal Code Chapters 25.05 and 25.12.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Table 6 of Section 22.901E.010 of the Seattle Municipal Code, Land Use

Fees, which was last amended by Ordinance 117908, is amended as follows:

I
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Table 6

6

8

10

12

13

14

15

16

17

is

19

20

21

22

23

.24

25

26

27

28

Type
I

Permit Fee

MASTER USE PERMIT APPROVALS

1. Administrative conditional

uses (ACUs)

Design reviewl

Environmental reviews

(SEPA~ (including projects

with more than one addressed

site)

DNSs, mitigated DNSs, other

lead agency project review

DSs and EISs

Regular value

Valuation not reflective of

conditions

EIS addenda/SEIS

LAND USE FEES

Base Fee x 3 Base Fee x 10

None $1,300.00

Project Review Fee

Base Fee x 3
- Hourly (10-hour deposit)

Base Fee x 3. Per Table 7 (50% at scoping; balance prior to DEIS

publication)

Base Fee x 3 Hourly (10-hour deposit)

Base Fee x 3 Hourly (10-hour deposit)

EIS prepared by consultant None

PEIS Latecomers fees

Lot boundary adjustment

Open space remainder lots

and surplus

State property

Plan shoreline permit

School use and school

development advisory

committee reviews

Shoreline Permits

Substantial development

permits

Variances
3

and conditional

uses

Renewals

Revisions (not due to

required conditions)

Short Subdivisions

Less than 5 lots

5 or more lots

10. Sidewalk caRs

In addition to fees above, the contract amounts plus

administration charge equal to 3.5% of total EIS contract

amount including aMenda and SEIS work.

Reserved

Base Fee x 3 Base Fee x 2

Base Fee x 3 Base Fee x 2

See Council approvals

Base Fee x 3 Hourly (I 0-hour deposit)

Base Fee x 3 Per Table 8 (including portions outside shoreline)

Base Fee x 3 Base Fee x 10

Base Fee X 1.5

Base Fee x 2 Hourly (2-hour deposit)

Base Fee x 3 Base Fee x 10

Base Fee x 3 Base Fee x 10 plus Base Fee x 2

for each lot

Base Fee x 3 Base Fee x 5
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I

2

Table 6, CONTINUED

LAND USE FEES

Type Perinitiee~ Project Review Fee

11. Special exceptions Base Fee x 3 Base Fee x 10

12. Structural building overhangs

and areaways Base Fee x 3 Base Fe'e X 5

13. Temporary Uses 3 weeks Base Fee x 3 Base Fee x 10

14. Variances3 Base Fee x 3 Base Fee x 10

COUNCIL APPROVALS

1. Concept approvals Base Fee x 3
1

Hourly

(e.g., planned community/ (I 0-hour deposit)

residential development,

public projects, City

facilities,

plan shoreline developments,

other general development

plans)

2. Council conditional uses Base Fee x 3 Hourly (I 0-hour deposit)

3. Full subdivisions Base Fee x 3 Hourly (10-hour deposit)

4. Major Institution4

Master Plans Base Fee x 3 Per Table 9

Designation Base Fee x 3 Hourly (10-hour deposit)

S. Zoning map changes and Base Fee x 3 Hourly (I 0-hour deposit)

rezones

MISCELLANEOUS REVIEWS, RESEARCH,

&
a
m

p
;

SERVICES

I
. Accessory Dwelling Unit None. $150.00

Notification Fee

2. Certificate of Land Use None Base Fee x I

3. Concurrency (Reserved)

4. Curbeutss None $55.00 each commercial

$26.00 each residential

5. Development potential analysis None. Hourly (1-hour deposit)

6. Greenbelt preserves None Hourly (1-hour deposit)

7. House Barge License None Base Fee x 3

8. House Barge License Renewal None Base Fee x 1.5

9. Interpretation s~

Interpretations (C+~~ Base Fee x !((-2)) Hourly up to a 5-hour maximum

aRd le~=al bUiWiR (5-hour deposit)

InteMrgtation regueste after Non, Hourl U ig M 8 -hou maximum

publication af Director'~ Repo f8-hou deWsit

Major InstitutiorLMaster Plan Base Fee x !((J)) Hourly (5-hour deposit)

10. Legal building site and rebuild None Base fee x I

letters



Table 6, COINMUED

2

4

5

6

8

9

10

1 1

12

13

14

15

LAND USE FEES

Permit Fee Project Review Fee

11. Neighborhood Planning (Reserved)

12. Notice (additional)
OID2

Land Use information bulletin and None Base Fee x 1.5

reposting large sign or placards

Land Use information bulletin plus None Base Fee x 2.5

mailed notice

13. Preapplication Conference ((7)) a None Base Fee x 1.5

14. Public benefit feature review Base Fee x 2 Hourly (5-hour deposit)

15. Records research None. Hourly (I -hour deposit)

16, Renewals other than Shorelines Base Fee X 1.5

17. Revisions other than Shorelines Base Fee X 1.5 Hourly (2 hour deposit)

18. Single-family access None. Hourly (I -hour deposit)

19. Solis analyses with M.U.P.

Projects less than $1,000,000 None Base Fee x I

Projects greater than S1,000,000 None Base Fee x 4

with ElSs

Projects greater than S 1,000,000, None Base Fee x 2

all others

20. Special accommodation Base Fee x 2 Base Fee x 2

r
Notes to Table 6:

16
1. Design Review shall be collected as follows: 50% upon application for predesign process and 50% upon Master

I Use Permit application.

17

is

19

20

21

22

23

24

25

26

27

28

2 Fees for Declaration of Non-Significance (DNS) and a Mitigated Declaration of Non-Significance (NONS) shall

be collected by the Director of the Department of Neighborhoods for projects that include City of Seattle landmarks and

projects located within a special review or landmark district. Fees collected shall be deposited in the General Fund,

provided that DCLU shall assess and receive the permit fee.

3. A fee for one variance shall be charged for all variances associated with a project.

4. The portion of the fee based on floor area shall be collected at publication of the Draft Master Plan and EIS. The

SEPA fee for Major Institution Master Plans (MIMPs) shall be based on the greater of 75% of value of the projects

proposed in the maximum development alternative, or 1001/'o of the value of the projects in the preferred alternative which

are planned to be started within five (5) years of MIMP approval, according to Table 9.

5. Curbcut fees are charged only when a separate curbcut permit is applied for, not when the curbcut i,, part of a

development permit application.

L !he fees for Interpretation pf SMC Chapter ZLU ZLI.6- 25-20 d2j24-hall e collected _by thean

Directo of the Departmen of Neighborhoods.

Additional notice maybe given in circumstances including but not limited to the following: inaccurate
largz!

signs, new component reviews added subsequent to the original notice, revised decisions, and changes to the scope of the

project.

((-7-.))J. To be paid no later than the time of the conference. This fee shall be applied towards the permit application fee if

an application for a permit is made within six (6) months of the date of the preapplication conference and if the project is

identified by address at the time of the preapplication conference.
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1

2 Section 2.
Section.23.22.016

of the Seattle Municipal Code, which was last

3 amended by Ordinance 117432, is amended as follows:

7

8

9

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

C) 32

M 330
34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

23.22.016 Application.

A. Official filing of an application for subdivision with the Director shall be

preceded by a preliminary review of the proposed subdivision by the Director.

B. Following the review, the subdivider shall submit an application to the

Director. A subdivider shall submit with the application fifteen (15) copies of a preliminary

plat and four (4) copies of preliminary plans for streets and other improvements. Unless the

subdivider requests otherwise, at the time of application the application -will be processed

simultaneously with applications for rezones of or planned unit or planned residential

development upon the property to be subdivided.

C. Applications shall be processed according to the procedures set forth in

Chapter 23.76, Procedures for Master Use Permits and Council Land Use Decisions, and the

additional procedures established in this subehapter. In ~~ve of a conflict !he proce ures

contained in this sub apter control.

((D-. A pr-ekminai~y plat shall be appfeved, disappr-eved or- r-etumed te the app!

for- madifisation or- eeffeetien:;Athin Rinety (99) days fi~efn date of filing Unless t4e applie

eenseiAs to an ex4ension of the fime period. If an eavir-amnental impaot statement is requir-e

as Provided 43.21G.096, the ninety (90) day period sha4l not inelude4he4ime

fequir-ed 11- -...-nmetAal review-.))

Section 3. Section 23.22.020 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.020 Content of preliminary plat application.

A. Every preliminary plat applicatio shall consist of one (1) or more maps
together with written data including the following:

1
.

The name of the proposed subdivision;

2. North point and scale; the location of existing property lines; streets,

building, if any; watercourses and all general features;

3. The legal description of the land contained within the subdivision;

4. The names and addresses of all persons, firms and corporations

holding interest in the lands, including easement rights and interest;

5. The proposed names, locations., widths and other dimensions of

proposed streets, alleys, easements, parks, lots, building lines, if any, and all other

information necessary to interpret the plat, including the location of existing utility and

access easements which are to remain;

6. The location of streets in adjoining plats and the approximate location

of adjoining utilities and proposed extensions into the plat;

7. The names of adjoining plats;

8. The name, address and telephone number and seal of the registered

land surveyor who made the survey or under whose supervision it was made;

5
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9. The date of the survey;

10. All existing monuments and markers located by the survey;

11. The zoning classification applicable to the land within the

subdivision;

12. The conditions of or the limitations on dedications, if any, including

slope rights;

13. Contour intervals as required, based upon City datum((-.));

L4-. ormatio including, but not limited to address. legalPropga inf

descriptiQn, and Assessor's Parcel number:

1L Evidence of Mmership ar authorization ftorn the VrQpg~a omme to

make jh_e applicatign:

16. A signed statement pf financial responsibili:~, by Lhe =lic and

owne ackLiowledging financial re5ponsibilijy for ~Ll g=licablq Mnnit Lees.

17. Drainage Alan-

~18 Landscgpe plan- Md

af t

19. Identification -Qf any ad
-
jacent propea within three hundred feet agoD

&amp;e propose subdivision that is owned or controlled by the applicant.

B
. Any plat submitted that covers only a part of the subdivider's tract shall be

accompanied by a sketch showing the proposed fature street system in the remainder of the

tract so that the street layout of the tract may be considered as a whole.

.

I

~

C. The plat shall comply with the technical requirements of ((,S))~jubchapter((-s))

V ((an4-V4)).

Section 4. Section 23.22.026 of the Seattle Municipal Code, which was last

amended by Ordinance 112522, is repealed.

Section 5. Section 23.22.052 of the Seattle Municipal Code, which was last

amended by Ordinance 115 5 68, is amended as follows:

23.22.052 Dedications required.

A. Every subdivision shall include adequate provision for dedication of drainage

ways, streets, alleys, easements, slope rights, parks and other public open spaces for general

purposes as may be required to protect the public health, safety and welfare.

B. Protective improvements and easements to maintain the improvements shall

be dedicated at the. discretion of the City.

C. Convenient pedestrian and vehicular access to every lot by way of a dedicated

street or permanent appurtenant easement shall be provided. Access from a dedicated street

shall be required, unless the Director determines that the following conditions exist, and

permits access by a permanent private easement:
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1. Access by easement would not compromise the goals of the Land Use

Code to provide for adequate light, air and usable open space between structures; and

2. The dedication and improvement of a street is not necessary or

desirable to facilitate adequate water supply for domestic water purposes or for fire

protection, or to facilitate adequate storm drainage; and

3. The dedication and improvement of a street is not necessary or

desirable in order to provide on-street parking for overflow conditions; and

4. No potential safety hazards would result from multiple access points

between existing and future developments onto a roadway without curbs and with limited

sight lines; and

5. There is identifiable access for the public and for emergency vehicles;.

6. There is no potential for extending the street system.

D. Roads not dedicated to the public must be clearly marked on the face of the

plat. Subdivisions adjacent to navigable bodies of water shall contain dedications for public

access to the bodies of water unless the Hearing Examine ((Geunc--4)) determines that the

public interest will not be served by the dedication. The dedication shall be to the low water

mark and shall include easements for pedestrian traffic at least ten feet (10') wide parallel to

and bordering the high water mark.

E. If the Hearing Examine ((Geune4l)) concludes that the public interest will be

served., the Hearing Examin ((Gouneg)) may, in lieu of requiring the dedication to the

public of land in a subdivision for protective improvements, drainage ways, streets, alleys,

sidewalks, parks and other open space, allow the land to be conveyed to a homeowner's

nonprofit maintenance corporation. In that case the subdivider shall, at or prior to the time of

filing a final plat for approval, supply the Director with copies of articles of incorporation

and bylaws of the grantee organization and with evidence of the conveyance or of a binding

commitment to convey. The articles of incorporation shall provide that membership in the

corporation shall be conditioned upon ownership of land in the subdivision, that the

corporation is empowered to assess the land for costs of construction and maintenance of the

improvements and property owned by the corporation, and that the assessment shall, be a lien

upon the land. The City Attorney shall review and approve the articles of incorporation and

bylaws as to compliance with this provision. The Hearin Examine ((Geaneil)) may impose

other conditions as ((4)) be _Qr Lhe deems appropriate to assure that. property and

improvements owned by the corporation will be adequately constructed and maintained.

F. Any dedication, donation or grant as shown on the face of the plat shall be

considered, to all intents and purposes, as a quit claim deed to the donee or donees, grantee

or grantees, for his, her or their use for the purpose intended by the donors or grantors.

G. Dedicated streets and alleys shall meet the requirements of Chapter 23.53 and

the Street Improvement Manual. Easements shall meet the requirements of Section

23.53.025.

Section 6. Section 23.22.054 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.054 Public use and interest.

I

The Hearing Examine ((Geuneil)) shall inquire into the public use and interest

proposed to be served by the establishment of the subdivision and dedication. The Hearin
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Examine ((14)) shall consider all relevant facts to determine whether the public interest will

be served by the subdivision and dedication, and if it finds that the proposed plat makes

appropriate provision for the public health, safety and general welfare and for open spaces,

drainage ways, streets, alleys, other public ways, transi 8DPs potab wa r supp, ies,le te I

sanitary wastes, fire protection facilities, parks, playgrounds, sites for school and

schoolgrounds, sidewalks and other 121annin fea-tures Lbat assLire 2afe wal_king!~onditions for

students who walk to and from school, and that the public use and interest will be served by
the platting of subdivision, then it shall be approved. If the Hearing Examin ((it)) finds that

the proposed plat does riot provide the appropriate elements or that the public use and

interest will not be served, then the Hearin Examine ((G&amp;~)) may disapprove the

proposed plat. Dedication of land to any public body may be required as a condition of

subdivision approval and shall be clearly shown on the final plat. The Hgaring Examiner

((Getineil)) shall not as a condition to the approval of any plat require a release from

damages to be procured from other property owners.

Section 7. Section 23.22.064 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.064 Filing with Director of Engineering.

A. Time of Filing.

I
.

A final plat meeting all the requirements of RCW Chapter 58.17 and

of this We))hapter, shall be filed with the Director of Engineering within five (5) ((three

(-3))) years of the date of preliminary plat approval. ((As requir-ed by RGW 5 8.17.14 0,

good faith to submit the fkaal plat within the

2. Within thirty (30) days of the date of filing of the final plat, unless the

applicant consents to an extension of the time period, final plats shall be approved or

disapproved by action of the Council, or returned to the applicant. This gppfoval shall

pjQceed pursuan to the procedures of this Chapter.

B. Submittal Requirements. The following shall be submitted for final plat

review:

I
.

A final plat consistent with the technical requirements of Section

23.22.066 and ((9))5ubchapter((-s)) V ((and-Aq));

2. A complete survey of the section or sections in which the plat or

replat is located, or as many sections as may be necessary to properly orient the plat within

the section or sections;

3. Complete field and computation notes as provided in Section

23,22.094;

4. A title report from a title company licensed to do business in the state

showing, the ownership and title of all parties of interest in the subdivision and confirming4:~

that title of the lands as described and shown on the final plat is in the name of the owners

signing the certificate required in Section 23.22.0680));

5. A guarantee deposit in an amount established by the Director of

Engineering sufficient to cover the expense of the City in checking the plat, advertising the

ordinance, and posting, notices.
4:~

8
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Section 8. Section 23.22.070 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.070 Director's action on final plat.

The Director of Engineering shall refer the final plat to the Director who shall review

the final plat for substantial conformance to the approved preliminary plat, including any

requirements or conditions imposed by the ((Geune4)) Hearing Fxaminer, and to the

standards established by RCW Chapter 58.17 and this &amp;))Chapter. The Director shall

within ten (10) days furnish the Director of Engineering with a report regarding the

conformance of the plat. The Director of Engineering shall review the final plat for the

following:

A. That the proposed final plat bears the certificates and statements of approval

required by state law and this ((e))-Qhapter,-

B. That tile, insurance report furnished by the subdivider confirms the title of the

land and the proposed subdivision is vested in the name of the owners whose signatures

appear on the plat certificate;

C. That the facilities and improvements required to be provided by the

subdivider have been coinpleted or alternatively, that the subdivider will provide a bond in a

form approved by the City Attorney and in an amount commensurate with the cost of

improvements remaining to be completed, conditioned upon the construction and installation

of improvements within a fixed time set by the Council, not to exceed two (2) years after

final approval of the plat;

D. That the map is technically correct and accurate as certified by the registered

land surveyor responsible for the plat.

Section 9. Section 23.22.072 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.072 Submission of final plat to Council.

A. Pursuant to the requirements of RCW 58.17.150, the Director of Engineering

shall not modify the conditions ar requirements made in the

((Geunei!)) approval of the preliminary plat when making recommendations on the final plat

without the consent of the subdivider.

B. If the Director and the Director of Engineering determine that the
C~

requirements of this subtitle are met, the Director of Engineering shall certify that the

proposed final plat meets the requirements of RCW Chapter 58.17 and this C((C-))hapter, and

shall forward a complete copy of the proposed plat to the Council,

C. If either Director determines that the requirements of this Chapter have not

been met, the final plat shall be returned to the applicant for modification, correction or other

action as may be required for approval; provided, that the final plat shall be forwarded to the

Council together with the determination of the Directors, upon written request of the

subdivider.

Section 10. Section 23.22.074 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is ainended as follows:

23.22.074 Council determination aff final P-lat.

9
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1

The Council shall determine:

I
.

Whether the final plat i's in substantial conformance with the. approved

approved have been met;

3. Whether the bond, if required by the City, is sufficient in its terms to

assure completion of improvements; and

4. Whether the requirements of state law and the Seattle Municipal Code

which were in effect at the time of preliminary plat approval have been satisfied by the

subdivider.

B. The Council shall approve by ordinance, ((,ff)) disapprove, or return the

proposed final plat. If the Council approves the plat, it shall inscribe and execute its written

approval on the face of the plat, and the Director of Engineering shall transmit the original

plat to the King County Director of Records and Elections for filing, and forward one (1)

copy to the Director and one (1) copy to the County Assessor. At least one (1) copy of the

approved final plat shall be retained in the files of the Director of Engineering.

C. ((As required by RG4158.17.170, ) A subdivision shall be governed by the

terms of approval of the final plat and any lots created thereunder shall be deemed to meet

lot requirements imposed by this Land Use Code for a period of no less than five (5) years

unlgss -the -C-ily Council finds that g ghange in circumstances creates a serious threat to the

pub_lic h~z~ or aafety in the subdivisio

Section 11. Section 23.22.078 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.078 Resubmission.

A. Any final plat disapproved by the Council or returned to the applicant may, at

the subdivider's option, be resubmitted for approval upon satisfaction of the following

conditions:

1
.

The subdivider has corrected those deficiencies of the final plat,

attachments to it, or improvements, any or all of which caused the final plat to be returned or

disapproved;

2, The final plat is resubmitted within the Live L5 year

period after the date of approval of the preliminary plat as provided in 23.22.064 or within

six (6) months from the date of Council disapproval whichever is later;

3. The final plat was not disapproved by Council with prejudice against

7
11

2. Whether the requirements imposed when the preliminary plat was

6

5
11 preliminary plat;

resubmission;

4. The subdivider has not accepted any proffered refund of filing fees

paid for individual lots.

B. Any subdivision, the final plat of which is disapproved for reasons of

nonconformance with the approved preliminary plat and any requirements or conditions

attached to it, may be submitted as a preliminary plat, and shall be considered a new and

separate application for all intents and purposes.

10
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Section 12. Subsection A of Section 23.24.010 of the Seattle Municipal Code,

which was adopted by Ordinance 110570, is amended as follows:

23.24.010 Filing of application.

A. Any person seeking to divide or redivide land situated within the City into

nine (9) or fewer lots for the purpose of sale or lease, transfer orownership, development or

financing shall submit an application for approval of a short subdivision to the Director

together with an application fee as established in the Permit Fee ((Or-diaanee)) Subtitle,

Chapter~s 22.90((,G))iA:: I. The application is subject to procedur((,e))al requirements,

established in Chapter 23.76, the Master Use Perm, it Process. ( Within thiAy (30) days of

the date of f4ing, a shei4 pla shallbe approved or- disappr-eved of r-etumed te the applieanAq,

Unless- 01-h-- _-N-Iieffint. eensepAs to an e~iteasien of tl~ds time pefied.))

Section 13. Section 23.41.004 of the Seattle Municipal Code, which was last

amended-by Ordinance 117430, is amended as follows:

23.41.004 Applicability and phasing.

Design Review Required.

I
. Design review shall be required for all new multifamily and

commercial structures which exceed the thresh alds for environmental review established in

the State Environrnental Policy Act (SEPA) as adopted by The City of Seattle and codified

in Chapter 25.05, SMC, in all Neighborhood Commercial 1, 2, 3 (NC 1, 2, 3) zones.

2. Design review shall also be required for all new multifamily and

commercial structures which exceed the SEPA thresholds in Lowrise 3 (L')), Lowrise 4 (L4),

Midrise (MR) and Hig ise (HR) zones.t7hr

3. Design review shall also be required for all new multifamily and

commercial structures which exceed SEPA thresholds in Commercial I and 2 (C I, C2)

zones, when that development abuts or is directly across a street or alley from any lot zoned

single family.

4. , Desig Revie shall also be reqLfire for all new structures containing

more han 50,OQO (fifty 1housand re feet f usable new office space in all Downtow

zones.

5. ((4-)) Design review is optional for all new multifarnily and

comprercial structures not otherwise subject to this C((e))hapter, in all multifamily, ((and))

comir.n.1---cial. and downtown zones.

B. Phasing. The following development shall be subject to the provisions of this

((e))Chapter:

1
.

All new structures described in subsections A 1 -3, that abut or are

directly across a street or alley from any lot zoned single family;

-

2. As of April 15, 1995 - All new structures described in subsection A2
that abut or are directly across a street or alley from any lot zoned single family, and all new

structures described in subsections Al and A3.

3. As of October 15, 1995 - All new structures as described in

subsections A 1 -3.

I I
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1 Beginning April 1~,
1996 - All new structures as describe in

subsection A4.

C. Exemptions. New structures located within Special Review Districts as

regulated by Chapter 23.66, within Landmark Districts as regulated by-SMC Title 25,

Environmental Protection and Historic Presen7ation, or which are required to undergo

Shoreline Design Review as regulated by Chapter 23.60, shall be exempt from requirements

for design review under this ((e))Chapter.

Section 14. Section 23.41.006 of the Seattle Municipal Code, which was adopted

by Ordinance 116909, is amended as follows:

23.41.006 Design Review Map.

For the purposes of design review, the city shall be divided into six U6 ((five (5)))

geographic areas, five C5J!2f which shall be ((a*4)) further divided into twelve (12) subareas,

as depicted on the Design Review Map, Exhibit 23.41.006A.

12
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Section 15. Subsections B and C of Section 23.41.008 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117075, are amended as follows:

23.41.008 Design Review Board.

B. Membership of the Design Review Board.

1
. Design Review Board Membership Criteria.

a. Members shall reside in Seattle; and

b. Members should possess experience in neighborhood land use

issues and demonstrate, by their experience, sensitivity in understanding the, effect of design

decisions on neighborhoods and the development process; and

C. Members should possess a familiarity with land use processes

and standards as applied in Seattle; and

d. Consistent with the City's Code of Ethics, SMC Section

4.16.070, no member of the Design Review Board shall have a financial or other private

interest, direct or indirect, personally or through a member of his or her immediate family, in

a project under review by the Design Review Board on which that member sits.

2. Design Review Board Composition.

a. The Design Review Board shall be composed of seve (7)

&amp;ix-(6))) members representing development-related fields, seven L7~ members

representing general residential community interests, and seven (7) ((&amp;*-(6)))members

representing the design professions, of whom three (3) members of each group of seve

Qushall be appointed by the City Council and f r (Q ((thfee+3))) members by the

Mayor, and all members to be confirmed by the City Council; and

b. The Design Review Board shall also include one (1) member

representing local residential community interests and one (1) member representing local

business interests from area six U6 and each of the twelve (12) subareas shown on the

Design Review Map, Exhibit 2.3).41.006 A. These members shall be nominated by local

community and business interest groups, respectively, of area ix 6 and the subareas

described in Section 23.41.006, and shall bejointly appointed by the Mayor and City

Council.

Design Review Board Assigm-nent.

1
. Projects subiect to design review should be reviewed by five (5)

Design Review Board members to be determined on the basis of the project's location, as
Z:~

follows:

a. At-large members representing development-related fields,

general residential community interests, and the design professions, will each be assigned to

one of the six (W ((five (5))) geographic areas, such that one (1) member of each of the three

(3) interest groups will review projects in each of the six LQ ((five (5))) areas, and one

member of each of the three (3) interest groups will remain unassigned; in addition,

b. Members representing local residential community interests

and local business interests shall participate in review of projects subject to design review as

they occur in their subarea, such that each project will be reviewed by one member

representing local residential community interests and one member representing local

business interests.

14
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2
11

C. Three Design Review Board members shall be a quorum.

-4 2. The five (5) Design Review Board members assigned to -each project

5 as described in subsection C I shall be known collectively as the Design Review Board. All

6 members of the Design Review Board shall be voting members.

7

8 3. In the event that, in one of the six (-6) ((fi*e-(-54)) geographic areas,

9 more projects are undergoing simultaneous design review than the Design Review Board

10 members assigned to that area can review in a timely manner, the unassigned at-large Design

11 Review Board members described in subsection Cla may serve. If an individual at-large

12 member is unable to serve, the Director may appoint a member of the unassigned at-large

13 Design Review Board to serve in his or her absence, provided that each at-large interest

14 group is represented by one member. In addition, a Design Review Board may review

15 projects outside of its designated geographic subarea to expedite review, provided that the

16 local community representative and local business representative shall review development

17 only within their subarea.

18

19 ((4. in the event that a Design Review B emd - ember- is tmable te seFve,

20 substitutions faF the thfee at large ipAer-est gFeups may be made as deser-fleed in subseetie

21 49-3--))

22

23

24 Section 16. Section 23.41.010 of the Seattle Municipal Code, which was adopted by

25 11 Ordinance 116909, is amended as follows:

26

27
11

23.41.010 Design Review Guidelines.

N 28

029 The adopted Citywide design guidelines provide the basis for Design Review Board
Q-)

30 recommendations and City design review decisions, excep in Downtown, Where Lhe
Cn -
(D 31 "Interi Downto Design Guidelines" gppl~L. Neighborhoods may develop design

0 32 guidelines specific to a neighborhood's individual character. Neighborhood design

01 33 auidelines may amend or suDersede the Citywide design guidelines or the "Interim

Co 34 DoWntQMM De~ig Quidglines" and shall provide the basis for design review decisions in

M 35 that neighborhood, to the extent provided by the City Council in adopting the neighborhood

36 design guidelines.

37

38

39 Section 17. Subsection B of Section 23.41-012 of the Seattle Municipal Code, as

40 last amended by Ordinance 117943, is amended as follows:

41

42 23.41.012 Development standard' departures.

43

44 B. The following development standard departures may be permitted through

45 design review:

46

47 1
.

Structure width and depth limits;

48

49 2. Setback requirements;

60

51 3. Modulation requirements;

52

53 4. Design, location and access to parking requirements;

54

55 5. Open space requirements;

56

57 6. Lot coverage limits;

58

15
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7. Screening and landscaping requirements;

- 2

8. Standards for the location and design of nonresidential uses in mixed-

use buildings((-.));

9. Within Urban Centers, in L-3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to
t;?

twenty per cent (20%) of the maximum height permitted, as provided in Section

23.45.009A, subject to the following limitations:

a. A pitched roof may not incorporate the additional height if the

structure is on a site abutting or across a street or alley from a single-family residential zone;

b. The proposed structure must be compatible with the general

development potential anticipated within the zone;

C. The additional height must not substantially interfere with

views from up-slope properties((-.)); and

d. No more than on-, project on one site within each Urban

Center may incorporate additional height in the pitched roofs of its structures pursuant to

this subsection unless development regulations enacted pursuant to a neighborhood planning

process allow other projects to incorporate such additional height.

10. Downtown street facade reaquirements,

11. Downto unper-level development standards: and

12. Downtown maximum wall dimensions.

Section 18. Subsections B and C of Section 23.49.037 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117570, are amended as follows:

23.49.037 Public parks and planned community developments in Downtown Office

Core 1.

B. Review Process.

I
.

Review Generally. Approval of a PCD is a "Type IV" land use

decision pursuant to Chapter 23.76. Approval of a PCD authorized by this section shall be

governed by the procedures for such approval prescribed by Chapter 23.76 and by this

section. In the event of a conflict between those procedures, the provisions of this section

shall prevail. In addition to the fee prescribed by SMC Section 22.90((4.,'40))1E, a person

submitting a notice of intent to apply for approval of a PCD shall pay the direct costs for all

work required pursuant to paragraphs 2 and 3
) of this subsection, including review by the

Department of Parks and Recreation.

2. Beginning Review. A person intending to apply for approval of a

PCD begins the review process by submitting a notice of intent to apply to the Director. The

notice shall be on a form prescribed by the Director and shall include at least the following

information.

a. The location of the proposed PCD;

b. A general description of the proposed PCD, including the

proposed uses and the number, height, square footage, footprint and configuration of

buildings;
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C. A general description of the proposed park, including location

within the PCD site, access, topography, possible improvements, and relationship to the

remainder of the PCD.

When a complete notice of intent to apply has been received by the

Director, the Direclor shall send a copy of the notice to the Superintendent of the Seattle

Department o
'

f Parks and Recreation, who shall then initiate the park planning process

described below.

Initial Park Planning.

a. The Parks Superintendent shall begin a park planning process

by soliciting information and opinions from the public regarding a park to be provided with

the PCD. Park alternatives are not limited to the park described in the notice of intent to

apply. The Parks Superintendent shall hold a public hearing to solicit public cornment or

proposals. The Parks Superintendent and the Director shall appoint a Citizen's Project

Review committee to advise the Superintendent.. Director and City Council regarding the

proposed park and PCD, particularly in regard to the design of the park and the PCD.

b. The result of the initial park planning process shall be a report

which identifies preliminary goals and design objectives for the park, identifies a preferred

location for the park on the PCD site, and contains general standards for park improvements

and development. The report shall be submitted by the Director to the potential PCD

applicant within one hundred eighty (180) days of the date the Parks Superintendent receives

the notice of intent to apply.

C. The purpose of the report is to give the potential project

applicant guidance regarding the kind of park,;Ahich the City may require. The report does

not require the applicant to propose the park which is described in the report, and it does not

restrict the City's decisions about the park as the PCD review process proceeds.

((4- PGD Applioalien. Following reeeipt of the Y-epei4 the petei4ial

T1Kof. fie shallapplieant may submit an applieationfer- PGD appr-eval te the Dir-e- 4

be an a fenn pr-eseribed by the Dir-eeten))

4.((-5-.)) Development Guidelines and Project Review. ((Fellewin

r-eeeipt ef:44e P(;P applieatien)) !((I))he Director, in consultation with the Superintendent

and the Citizen's Project Review Committee, shall establish development guidelines for the

PCD and the public park. The guidelines shall be approved by the Director within on.-,

hundred fifty (150) days from the date ((a eemplete PGP appli ea the retport described

in subse-ctio 133b is received by the Director. The guidelines shall include recommendations

regarding the location of buildings on the site, the footprint of buildings, design

compatibility between the park and the PCD, and maintenance and liability for the park and

improvements. The guidelines shall also include an estimate of the cost of providing the

park which is described in the guidelines.

L. 0-0) PCD ((ReN,ise )) Application. Following approval of

development guidelines by the Director, the applicant may ( r-evise the PGD)) submi an

application ((of ha-ve the Direeter- is&amp;ae the DiFeeter-'s Repei4 based Upen the 0-

applieation, if the applioant dees net submit a f evised appheatieft er- ask the Djr__p:ta, J_

make the r-epeft withiii ene h+mdi:ed twei#y (120, Aays from the date the develepme

guidelines are appFeved, the PGP applieation sha4l be eaneel )) for PCD approval to the

Director. The appliotio -shall he!~jn a -form prescribe hy the Director.

6-((-7-.)) Director's Report, Hearing Examiner Recommendation, and

Council Action. The Director, Hearing Examiner and Council shall review and act upon the
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PCD application as provided for Tv~Le 1V Council Lqad use decisi!2ns in Chapte ((in

See4ieas 23.76,036 thfeugh 23.76,060)).

7.((g-.)) Review Criteria.

a. The PCD shall have a minimumarea of fifty-five thousand

(55,000) square feet. The total area of a PCD shall be contiguous. The area of any public

right-of-way, or public right-of-way vacated less than five (5) years prior to the date of

application for the PCD, within or abutting a proposed PCD, shall not be included in the

minimum area calculations, nor shall they be considered a break in contiguity.

the PCD site.

city.

b. The park shall comprise no less than one-half (1/2) the area of

C. The park land and improvements shall be dedicated to the

d. The PCD, includling the proposed park, shall be evaluated on

the basis of public benefits, adverse impacts, and consistency with the City's Land Use

Policies, the Director's guidelines for the PCD, and other applicable laws and policies.

e. The design of the PCD shall be compatible with the design

and function of the park.

8- (09) Exceptions to Development Standards. Development standards

of this ((e))fhapter may be varied or waived through the PCD process, except that the

review criteria of subsection B((.g))! and the following standards shall not be varied or

waived:

a. Light and glare;

b. Noise;

C. Odor;

d. Minimum sidewalk widths;

e. View corridor;

f. Nonconforming uses;

9. Nonconforming structures, when the nonconformity is one of

the standards listed in this subsection;

h. Use provisions except for provisions for principal and

accessory parking;

i. Transfer of development rights regulations;

I

1;

i. Bonus values assigned to public benefit features.

C. Vested Projects. A holder of a permit for a project which is vested to an

earlier code on the effective date of the ordinance codified in this section, may apply for

approval of a PCD as provided in this section. The proposed PCD constitutes a newproject

and, except as provided in this section, is subject to requirements applicable to such projects.

I Floor Area. If the holder of a permit for such a vested project applies

for PCD approval, the proposed PCD is entitled to the floor area which was vested, provided

18
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that if the floor area was attributable in part to the provision of housing or human services

public benefit features, then those features must be included as part of the approval of the

proposed PCD. If those features are not included, the floor area shall be reduced

accordingly.

2. Credit for Impact Mitigation. To the extent a vested project has

provided mitigation for an impact which also would have been attributable to the proposed

PCD, the provided mitigation shall be credited against mitigation for the corresponding

impact of the PCD.

3. 'Annual Limits on Downtown Office Development. If a project which

,is vested for purposes of this subsection is thereby not subject to the annual limits on

downtown office development prescribed by SM((-D))C Section 23.49.011 the proposed

PCD which replaces the vested project is not subject to those limits.

4. Tolling and Expiration of Vested Permit.

a. If the holder of a vested permit wishes to apply for approval of

a PCD under this section, the running of the expiration period for the vested permit shall be

tolled from the date the notice of intent to apply for PCD approval is received by the

Director, until the date the City Council makes a final decision to approve or deny the PCD

application, of until the earlier date of PCD withdrawal or cancellation as described below.

Tolling shall also terminate if the holder fails to submit an application for PCD approval

within sixty (60) days of the date the parks report prescribed by of Section 23.49.037 B3 is

provided to the holder.

I

b. Within thirty (30) days of the date the Director establishes

guidelines pursuant to subsection B((-S))4 of Section 23.49.037, the applicant shall elect to

proceed with the PCD application or withdraw the application. If the applicant fails to elect

within thirty days (30) days, the vested right shall expire on the thirty-first day and the PCD

application shall be canceled. The applicant may withdraw the PCD application any time

prior to the expiration of the thirty (30) day period. If the application is withdrawn, the

running of the expiration period for the vested permit shall resume at the time of withdrawal.

C. I 'L the PCD applicant elects to proceed with the PCD

application, the permit for the vested project may not be used unless:

((i-))(1) The PCD is denied by the City Council; or

((i-i-.))(2) The PCD is approved with conditions

additional to those recommended by the Director's guidelines under subsection B((5))4 of

this section, which significantly increase the cost of the park to the applicant relative to the

cost estimate contained in the Director's guidelines, or which significantly change the

location or footprint of buildings from those contained in the guidelines;

((ii-i-,))(3) The PCD is denied as a result of a lawsuit

If the vested project is resumed as a result of the denial or

conditioning under paragraphs i through iii, the running of the expiration period for the

vested permit shall resume at the date of the Council decision or final decision by a court,

including an appellate court, whichever occurs later.

d. The PCD approval shall expire as provided in SMC Section

23.76.060. If the holder proceeds under the vested permit, the permit shall expire as

provided in the applicable code, subject to the tolling authorized by this section.
r~
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Section 18A. A new Section 23.66.018 is hereby added to the Seattle Municipal
Code as follows:

23.66.018 Director of the Department of Neighborhoods.

As used in this Chapter, "Department of Neighborhoods Director" and "Director of

the Department of Neighborhoods" means the Director of the department or the Director's

designee.

Section 19. Section 23.66.030 of the Seattle Municipal Code, last amended by
Ordinance 116744, is amended as follows:

23.66.030 Certificates of approval - Application, review and appeals.

A. Certificate of Approval Required. No person shall alter, demolish, construct,

reconstruct, restore, remodel, make any visible change to the exterior appearance of any

structure, or to the public rights-of-way or other pub-lic spaces in a special review district,

and no one shall remove or substantially alter any existing sign or erect or place any new

sign or change the principal use of any building, or any portion of a building, structure or lot

in a special review district, and no permit for such activity shall be issued unless a certificate

of approval has been issued by the Department of Neighborhoods Director.

B. Fees. The fees for certificates of approval shall be established in accordance

with the requirements of ((the PeEmit Fee Or-dkmn )) SMC Chapter 22.90((G))LT.

C. Application.

I
.

An application for a certificate of approval ((ffiay)) ahall be filed with

the ((speeial review beEff d staff4n)) Directo of the Department of Neighborhoods-. &amp;f-.v~

the Pir-eeter- E)r- the Pir-eeter- Qf-E-ginee-ag as-pai4 of a peFmit applieatieff-)) When a permit

application is filed with the Director or with the Director of Engineering for work requiring a

certificate of approval, ((he er- she shall r-e4fr the applieation to the DepaAment e

eei4ifieate ef appr-ava4.)) the perm-i applicatiQn ahall not he determine jo he lete until

the applican has submitte an =licatio for g certificate of approval to Lhe Department of

Neiahborhoods.

2. The following information must be prQvided in order for the

applicatiQ to be complete, unless the Directo _Qf _the Departmg af Neighborhoods

indicates in writing that 5pecifi informatio is not neeessaj:y forg particula gpplicatian:

a.

work;

Buildin2 name mid building address;

Name ~af the business(es) located at the site Qf the proposed

C. Applicant's name and- address-,

d. Building owner's namg and address;

e. Applicant's telephone number-,

f. The building owngr's signature on Lhe =12lication, or 11 signed

letter from the ome designatin the applica as the owner's representative, if the applic

is not the owner:
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9-- Confirm-atig lhat the fee required by SMC Chapte 22.901

ai~,n "-Q-f the Permi Fee Subtitle hgs he -

h. A detaile descripli!Q gf the proposed work. includincr,:

Si=
W Any changes that will be m_ade Lo the building gr the

(2) An--y id-fect that lh-e work would have on the plb-lic

right-of- or other pjIblic spaces;

Q) Any new construction,

W A 5 Lte p-lan.&amp; existin conditions, 5howing adjacent

streets and buildings, and, Lf the prQposal includes ~york in he blicany - L-pm- right-of-way, the

existing., E= uses. such as stre trees and side~yal displays, and another site plan showing

proosed changes to Lhe existin conditions;

Any proposed use use expansion of usg;, change of _-, gr

Four (Q 5ets af cale drawings, ~~ith all dimension shown., of-

Q A floor plan showin the existing features gnd a floor

plan showing the propose new fegures;

Q) Elevations and sections gf hoth Lhe propose new
features and Lhe exiging features;

(Q Construction details;

U) A landscap plan Lhowing j~~ features and

plantings, and another landscape pLan showinc, propose site features an plantings:g

Photographs -Qf gny ex'sting features that MnUW be altered and

photographs sbowin- the contex of those features. such as the buildin facade mjmfhey

are Igcated-

k. ane LI) sample -Qf propQsed cQlors. if the proposal includes

new finishes or paLnt., and= elevatio drawin pr.gphotoZraahsLo;~i-n--th-elocatio of

propos new finishes or pgLnt

lighting:

LQ

If Lhe proposal includes new signage, awnings, or exterio

kj~ Eour(Q Lets of scale drawings of propose signageor

g,w-nings, showing fhe overall dimensions, material, desig graphics, typeface, !~~= 5jz~~, and

colors-,

02 Four (Q sets (Lf a plan photograph, or elevatio

drawing sbowin the locatiQ !af the propose awning. aign lighting,, ar

0) Eour (4) gopies iQLf detail shomjng Lhe 12ropQsed

metho af attaching Lhe Dew awning. sicn ar hting-,

W The ~ygttage and specifications af the proposed

lighting, and g drawing or picture of -the lightin fixture-,
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L5) One W sample aff propose aign ~go~ or awning
- 2 material And ~

0~ Fornew-signag Qrawning inthelatemational

Special Revie Distdot, LILe dimen~ions of the 5jLggt frontage gn the side where the sian or

awnin wQuI b-Q lQcated-

M-- Lf Lhe propQsal includes demolition of a structure ar object:

A atateme (Lf Lhe reasDn s f r demoliti"Tv

L2) A dtg~d~ ~af !he Wlacement structure or Qb "ect

and the replacemen a5ie.;

n, Lf Lhe proposa include replacement, removal, or demolition

&amp; existing features, a survey -of the existin gonditions of !he fe ure hat Aould beat

r=lg,ggd. removed, or demolished.

3. The Directo gf Lhe Dep=e of Neighborhoods shall determin

whether an gpl2lication is complete and &amp;hgll notif he applic inwriting Mdthin twen1y-

g Ekd whether the ppl2licatio L
- L- L-eig-h-t "2S _d_ay-s Df Lhe gpi2licatio bein sjQ~~Iet~egr hat be

Uplicatio is incomplete and what additional informatio is required before Lhe =plicatio

will be complete. Within fourtee tLQ da f receiving the additional information, the

Directo of the Departmen -of Ngighborhoods shall notif in writin whetbe
,y

the applic

the Upligatio is now co=lete or what additional information is necessaj:Y. An application

ah-a-11 h-e deeme Lo Ne complete if the Directo !2f IlLe Departme of Neighborhoods ~Lo-es no--t

notify Lhe =lican in writing by the &amp;3(tlines in this section that the application is

in~~l t~e. A detgr-mination that the gpplicatiQ is complete is not a determination that the

ap n is vested,V~atio~ -

4. The determination of completeness does not 12rQglud the Director of

the Departme of Neighborhoods 2r the Board from requiring additional infort-nation durin

the review process if more inforniatio is neede Lo evaluate the application accordin- to the

criteri in this Chgpte and in gU rules adol2te _bv the Board, or if the propose work

changes. For example. additional i_nformatio Lhat may be require could include a shado

sWdy!2r g jrafk Ap-dy when new construction is proposed.

After the special review board has given notice of the meeting

at which an application for a certificate of approval will be considered, no other application

for the same alteration or change of use may be submitted until the Department of

Neighborhoods Director has approved or denied the existing application and all appeals have

been concluded.

Review.

Review When No Special Review Board is Established.

a. When there is no special review board, the Department of

Neighborhoods Director shall, within thirty (30) days of ((reeeipt ef ail applieeAien fef)) a

determination that an applicatiQ for a certificate of approval is complete, determine whether

the proposed action is consistent with the use and development standards for the district and

shall, within fifteen (15) additional days, issue, issue with conditions or deny the requested

certificate of approval.

b. A copy of the Department of Neighborhoods Director's

decision shall be sent to the Director and mailed to the owner and the applicant at the

addresses provided in the application. Notic af the Director's decisio also 5hall he
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pmy:ided tQ my Verso mLh-Q, p1jor to the rendering of the decision, Ma&amp; gwritte reques to

&amp; g _Qjt=:ive nQfic f Lbe decisio r submitted written substantive comnignts on Lhe application.

2. Review When Special Review Board is Established.

a. When a special review board has been established, the board

shall hold a public meeting to receive comments on certificate of approval ap plications.

b. Notice of the board's public meeting shall be posted in two (2)

prominent locations in the district at least three (3) days prior to the meeting.

C. The board, after reviewing the application and considering the

information received at the public meeting, shall make a written recommendation to the

Department of Neighborhoods Director to grant, grant with conditions, or deny the

certificate of approval application based upon the consistency of the proposed action with

the requirements of this ((e))-Chapter, the district use and development standards, and the

purposes for creating the district. The board shall make its recommendation within thirty

(30) days of the receipt of a completed application by the board staffi, gxcgVt-th the

ap-plicant may waive Ihe deadlines in writin- for the special review board IQ make a

recommendation or the Directo af the Departing af Neighborhoods to make a decision, if

.the gpplic also waives my deadlines on the reyie _or issuanc, -of related- permits that are

under revie hv the Departme pf ConstLuction and Land 113e. ((

the board and the applieant in Nwiting of the length ekime ef the extensioa-.))

d. The Department of Neighborhoods Director shall, within

fifteen (15) days of receiving the board's recommendation, issue or deny a certificate of

approval or issue an approval with conditions.

e, A copy of the decision shall be sent to the Director and mailed

to the owner and the applicant at the addresses provided in the application. Notice af the

decisio shall be pro-yided to any Verso who ior Lo he re dering af the decision, Made a

writt reques -for notice af Lhe decision, or submitted substantive ~-witte comments on the

application.

3. A decision denying a certificate of approval shall state the specific

reasons for the denial and explain why the proposed changes are inconsistent with the

requirements of this subehapter and adopted use and development standards for the district.

E. Appeal to Hearing Examiner.

1
. Any interested person may appeal the decision of the Department of

Neighborhoods Director to the Hearing Examiner by filing a notice of appeal within fourteen

(14) days of the Department of Neighborhoods Director's decision. When the propQse

.action that is the subject of the certificate pf apProval is also the sub ect ~gf ane Dr Morej_- - - -

related permit applications under review by Lhe Departmen of Construction anci Land Use

Lhen Ihe appell must W5 ile notice of the =eal with the Departmen of Construction- q f

and Land Use and the gDpea of the certificate of =proval shall Dot be heard until all of the

time neriods for filing administrative appeals on the 2ther permits have ~~~red. Lf one or

mo_re appeals are filed regardin
-

the other j2emits, then the appeal of the certificate of

=aval ~ahall be consolid ed with them an 5hgU be heard according Lo the same ti_meLjne~

gLstablished for the other appeals, excep that appeals to the state Shorelin Hearings Board

timelines set~h-all procee indWendently according to the _b or such gppeals.y the state f

2. If the related permi decisions would not be App~~ alable
,

Lknu LU

ap.pgal of the certificate of approval decision shall 12rocee immediatgly after it is filed.
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-The =12lic fQr Lhe certificat _Qf approval ma glect t ve Ihe,Y Q bg

appeal procee immediately IgIff than 12oslponQ for onsolidatim ~yi~th Vpeal§ Qf rel ta&amp;

permi aDDlications. if the gpplicant agrees in writing Lh-at Lh-e Dipgrtm-ent Pf nstru i nQQ PA Q

md La-nd- lj3-e m-ay su5l2end its revie of the related permits, and Lha-t Lhe ti= period for

revi -Q-f1-ose permits Lhall be suspende until Lhe Hearing Examine issues _ng decisio 9

lh-e appeal _Q_f th-e cgrtificale p-f approval.

4. The Hearing Examiner shall hear the appeal de novo in accordance

with the standards and procedures established for Hearing Examiner appeals by Chapter 3.02

of the Seattle Municipal Code. Appeals shall be limited to the issues cited in the notice of

appeal. The decision appealed may be reversed or modified only if the Hearing Examiner

finds that the Department of Neighborhoods Director's decision was arbitrary and capricious.

((2))5. If evidence is presented to the Hearing Examiner that was not

presented to the ((b))1joard, or if the Hearing Examiner determines that additional

information is required, then the Hearing Examiner shall remand the decision to the

Department of Neighborhoods Director for consideration of the additional information or

evidence.

-!he Heging Examine 5_h_all jas_ue g decisio not later LlLan ainety

dg;ys after 1he ast Qf Ihe gppeals of related permi decisions is filed, or f he lican!
. - __ _ j__

- _ - _-, L L_ app

~~hooses Lo proceed immediately with the gppeal!Lf the certificat9 af 9PPrQval, as 12rovidcd in

subsegLtio E 0 da sfrom1hefilin 2f hat eal.12arag-aph 3, then not later han n e2- in-tY 42J _Y__ ____9 Q12

Pursuant Lo RCW 36.2QB.090, Lhe -time 12eriod Lo consider and deci&amp; Lhe =peal ~af a

certificate!Lf approval shall be exeniTt from !he ~eadlines for review and decision j~n both

the certificate ~af Uproval and My relgte penni application&amp;

I The decision of the Hearing Examiner shall be final. Copies of the

Hearing Examiner's decision shall be mailed to all parties of record befor Lhe Llearing

Exammin
.

-An -one I da s fYjudicialmie must be commenced within twen!3~ k2j ___Y_ Q_

issuanc of the Hearin Examiner's decision, as provide by BCW 36.70C.o4o.

F. Revocation of Certificates of Approval. Building construction, remodeling,

restoration, renovation, removal, demolition and use shall conform to the requirements of the

certificate of approval granted by the Department of Neighborhoods Director. Approval

may be revoked for failure to comply with this ((e))-Chapter, the ordinance creating the

district, or the conditions of the certificate of approval.

G. Expiration of Certificates of Approval. ( Geftifieates of appr-eval ghall-&amp;~

eAensien of the Adetei:fnines that extenuating eifeumstanees- -4_3

certificat af gpproval for a use ~ahall 12c yalid g5 "n gs the ase is authorized by Lhe

applicabl g~odes. Any ather t. e ~Qf certificate f approval shall be yalid for
ei&amp;1 en Llyp _ _Q_ __ ____ _jt!~__ -8)

moaths from the date ~~f issLj=ce of the decisio grantin t linless he Directo f thegL _L_ _Q_

Departin ofNeighborhood gran--tsanextensio in writing-, provide however,that

certificates af Lapproval for action subjec o mi-milsissu by the Departmen ~Lf

Construction and Land Use ~Shall he ya_1id for the life af the 12ermi issue by the Departmen

of Conatruction and Land Use including my extensions grante b he Departme ofy L_
_Co_n5truction and Land Use in writing.

Section 20. New subsections C and D are hereby added to Section 23.66.115, last

amended by Ordinance 116744, of the Seattle Municipal Code as follows:

23.66.115 Demolition Approval.
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C. Pursuan to RCW 36.70B.140, the Departmen Qf Neighborhoods Director's

decision is exempt from the fime Limits and ptber recuirements ~af RCW 36.70B.060 through

sectio .090 and the requir ments of RCW 3 6.70B. 11 through secti o 13 0.

D
. Ihere is no administrative qppeal 2f the decisio !2f the DirectL) af he

Departmen 2f Neighborhoods. The Dep rtment of Neighborhoods Director's decisio hallgj_ ~i-_

L~fiaL Any judicial revie-%v must _be commenced withi twenty-one k2l) days ~af issuance

of the Departmen of Nei~.,hborhoods Director's decision, as provided by RCW 36,70C.040.

Section 20A. Section 2').66.132 of the Seattle Municipal Code, adopted by

Ordinance 112134, is amended as follows:

City facilities and public projects which do not meet use and development standards

may be permitted by the Council pursuant to Chapter 23.((90))16 of this Land Use Code.

Section 21. Section 23.66.316 of the Seattle Municipal Code, last amended by

Ordinance 116744, is further amended as follows:

23.66.316

approval.

)) Decision on certificate of

The Board shall review all applications for use or development within the

International District which require a certificate of approval. The Board's review shall be

conducted according Lo Lhe procedures and timelines set forth in sectio 23.66,03OD2 af this

Land Use Code. The Board shall make a written recommendation((S)) based upon the

extent to which the proposal((-s ai~e)) is consistent with the goals and objectives of the

International Special Review District and the and development standards of this

((c-))Chapter. The Department of Neighborhoods Director shall make.and issue a decision

accordin to the procedures and timelines set fo-rth in section 23.66.030D.o-f this Land Use

Code. w4bi-T 1-5-fteen (15) da ~s et' i:eeeiving the Beafd's r-eeeffimeiidatiOH, iSSUe Of 4014~-a

Aafappfoval ef isstie a ei4ifieate E)f approval with eenditiens-.))

Section 22. Section 23.76.002 of the Seattle Municipal Code, adopted.by Ordinance

112522, is amended as follows:

23.76.002 Purpose.

The purpose of this ((e))Chapter is to establish standard procedures for land use

decisions made by The City of Seattle. The procedures are designed to promote informed

public participation in discretionary land use decisions, eliminate redundancy in the application

submittal process, and minimize delays and expense in appeals of land use decisions. As

required by RCW 36.70B.060. these procedures provide for an integrate and consolidated

land use nermit nrocess-. integLate Lhe environmental review process with the prqcedures for

Lreview of land use decisions. and -Drovide for the consolidation of appeals foor all land use

.decisions.

Section 23. Subsections A, B and F of Section 23.76.004 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117598, are amended and a new

subsection G is added as follows:

23.76.004 Land use decision framework.

A. Land use decisions are classified into five (5) categories based on the amount of

discretion and level of impact associated with each decision. Procedures for the five (5)

25
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different categories are distinguished according to who makes the decision, the type and

amount of public notice required, and whether appeal opportunities are provided. Land use

decisions are categorized by type in Exhibit 23.76.004 A.
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I

TYPE I

Virer,tor's Decision
le'

(No Adminuilratlyg Appgpl)

Compliance with development

DIRECTOR'S AND HEARING QLAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

4

8

10

I I

N 12

0
0)13

14

V5
015

16

17

18

19

20

21

22

23

24

25

26

27

28

standards

Uses permitted outright

Temporary uses, four weeks

or less

eCertain street uses

Lot boundary adjustments

((- Greenbelt pm.e.-
designations))

" Modifications of features

bonused under Title 24
" ((Det~laratien )) Determina-

ligm of significance (EIS

required) except for determi-

nations pf significance based

solely on historic and cultural

pregservat~on

" Temporary uses, twelve

months or less, for

relocation of police and fire

protection
" Exemptions from

right-of-way improvement

requirements
" Special accommodation
" Reasonable accommodation

" Minor amendment to a Major

Phased Development Permit

Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

TYPE 11

Director's Decision

(Appealable to Hearing Examiner*)

Ternporary uses, more than four

weeks

Certain street uses

Variances

Administrative conditional uses

Shoreline decisions (*Appealable

to Shorelines Hearings Board

along with all related environ-

mental appeals)
Short subdivisions

Special exceptions

Design Review

TYPE III

Hearing Examiner's Ncision

((fAppeala~~ ))

(No Admini~tratiye Aneal)

Subdivisions (Prelimina

FLatsl

The deeision to a-pipto-,

eendition er elemy a P

pursuant to SMG 25.05.660,

previded that fer prajee!_q

subjeet to Design Review;

a deeision to approve,

Seetle pelley shet~l he a-Type-4

Northgate General Development deeialan.))

Plan

The following environmental

determinations:

1. ((ae6watiom)) Determination

of nonsignificance (EIS not

required) ;

2. Determination of final EIS

adequacy
~L Determinations of significance

based solely on historic and

cultural prpservatlon

~L A decision by thg Director to

aQprove. condition or deny a

proiect based on SEPA
Policies

Major Phased Development

COUNCIL LAND USE DECISIONS

TYPE IV

(Quasi-Judicial)

Plats)))

Land use map amendments

(Rezones)

Public project approvals

Major institution master plans

Council conditional uses

Downtown planned community developments
a Planned Unit Deveiepments))

TYPE V
(Legislative)

" Land Use ((end Zoning)) Codetext
amendments

" Rezones to implement new City policies

" Concept approval for City facilities

" Major institution designations

27
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B. Type 1((3)) Lnd 11 ((and 11 )) decisions are made by the Director and are

consolidated in Master Use Permits. Type I decisions are nonappealable decisions made by
the Director wl-&amp;h require the exercise of little or no discretion. Type 11 decisions are

discretionary decisions made by the Director which are subject to _an administrative ppen
recor appeal hearing jo_ the Hearin Fxaminer: provide that Type 11 decisions enumerated in

Section 23.76.006 C2ahall be mLL'by the Council when associated with a Council anduse-- _L_
dgei5io and are not subje Lo administrative gppeal. (

finiher- appea4ed to the Type LI-1 decisions are made b-_y the Hearing Examine

after conducting an ~Qpen recor hearin- and not sub,jec to administrative =12eal.

((F- Master- Use P~eEmits r-equifiRg only Type 1 deeisions afe eategeriea4l~-exempt

ffem the State Riwir-aP,,,ReRta4 Peliey Aet (SEP-A) and de nat r-equire eavit:epmenla4 i:eview.

preeediffes established in SN4G Chapter- 25.05, SEPA Pelieies and Pr-eeedtwes, ar-

deeision deten-Riiiation of eeffiplianee with SEPA pelieies). Fef these projeets, SEPA Fe. i- -

F. 5,horeline gppeals and appeals af related SEPA determinations shall be file

3~Lith Lhe State Shoreline Hearing Board within twenj~~-one al~ days af the receipt Qf the

dtcision hy the Departm of Ecology as set forth in RCW 90.58.180.

G. An applican for a pgrrnit 2r permits requiring mor than one decisiQn

contained in the Land Use Decision Framework lj~~d in Sectio 23.76.004 may either:

I !Lse the integrat and consolidated proces establishe in this Chapter,

N
In 2. If Lhe applicatio includes a variance, lot bound gdjustment. or short

.,ubdivisio gpl2roval and no environmental revie is require. for the ro sed ro ec12 120 P i

=sua to SMC ChWte 25,D1 SEPA Policies and Procedures, file a separate Mast, Use

Eenni gpplicatio for the variance. Lot bound adjustment, or _short subdivisio aought dan

use the integrate And con
,

solidat proces established in jbj~s Ch=te Lor All ather require

decisions; Qr

3. Proceed with separate applications for each perrnit decisio sought.

Section 24. A new Section 23.76.005 of the Seattle Municipal Code, is added as

follows:

23.76.005 Time for Decisions

A. Except as otherwise provided in this section or otherwise agreed to by the

applicant, land use decisions on applications filed on or after April 1, 1996 shall be made

within the time limits set forth in RCW 36.7013.090.

B. Exclusions pursuant to RCW 3 6.70B. 140 (1).

I
. Type III decisions.

a. DCLU shall issue its recommendation within 120 days as that

time period is calculated pursuant to RCW 36.70B.090; and

b. The Hearing Examiner shall issue his or her decision within

ninety (90) days of issuance of the DCLU recommendation.

2. Type IV decisions.
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Master Plans.

a. There shall be no time limit for decisions on Major institution

b. All other Type IV Council land use decisions and any
associated Type 11 decisions listed in Section 23.76.006 C 2 shall be made within the

following time periods:

(1) DCLU shall issue its recommendation within 120 days

as that time period is calculated pursuant to RCW 36.70B.090;

(2) The Hearing Examiner shall issue his or her

recommendation within ninety (90) days of issuance of the DCLU recommendation; and

(3) The Council shall issue its decision within ninety (90)

days of the issuance of the Hearing Examiner recommendation.

3. Any application for a land use decision that the Hearing Examiner or

Council remands for further information or analysis shall be excluded from the time periods

ofRCW 36.70B.090 for the period of remand. The Hearing Examiner or Council shall set a

reasonable period for the remand after consideration of the nature and complexity of the

issues and, when practicable, after consultation with the parties about the reasonableness of

the remand period.

C. Type V Council land use decisions are legislative decisions to which RCW
36.70B.090 does not apply.

Section 25. Subsections B, C and D of Section 23.76.006 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117598, are amended as follows:

23.76.006 Master Use Permits required.

B. The following decisions are Type I ((deeisiens whieh afe naffappeakib4e)):

Determination that g proposal complies MJ_th develQ12ment standards;

((4-))2. Establishment or change of use for uses permitted outright,

temporary uses for four (4) weeks or less not otherwise permitted in the zone, and temporary-

relocation of police and fire stations for twelve (12) months or less;

((2-.)) 3.The following street use approvals associated with a development

proposal:

a. Curb cut for access to parking,

b. Concept approval of street improvements, such as

additional on-street parking, street landscaping, curbs and gutters, street drainage, sidewalks,

and paving;

4.Lot boundary adjustments;

((4. Desigaa4en of gr-eenbelt pr-esep,,~e~,))

5~ Modification of the fQllowing features bonused under Title 24:

a. Plazas,
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b. Shopping plazas,

C. Arcades,

d. Shopping arcades,

e. Voluntary building setbacks;

6. Determiaations ( D"marations ) of Significance (determination that an

Environmental'Impact Statement is required) for Master Use Pen-nits and for building, demoli-

tion, grading and other construction permits (supplemental procedures for environmental

review are established in Chapter 25.05, SEPA Policies and Procedu
"

res), excep for

Determinations 2f Significance based Lolely on historic- ~aad cul=al preservatiQr.;

7. Discretionary exceptions for certain business signs authorized by

Section 23.55.042 D;

.8. Waiver or modification of required right-of-way improvements;

9. Special accommodation pursuant to Section 23.44.015;

10. Reasonable accommodation; and

11. Minor amendment to Major Phased Developing Pen-nit.

C. The following are Type II decisions(@)-

1.
.

.

The LolloNA4na. procedural environmental decisions for Maste Use

Permits Wd for building, demolition, grading and ~ gonsInLctio permits are s11b_je to

=eal to the Hearing Examine and are not sub.jec to furthe appeal to the CJ:1y Comcil

(supplemental procedure for envirom-nental revi -are establishe -in SMQ Ch 25.05.

I

S Policies and Procedures):

a. L)etermination _Qf Nonsignificance (DNSs), including mitigated

DNSs;

b. Determination that a final Environmental Imp Stateme

~ Ls adequate: md4EIS

C. Determination pf Significance based 5glely an historic and

cultural preservation

2, The followin decisions, including My integrate decisions to approve,

condition ar den, are subject to appeal to the Hearingy based on SEPA policies, ((,A~))
Examiner (except shoreline decision s- and related environmental determinations which are

appealable to the Shorelines Hearing Board):

((4-)) a. Establishment or change of use for temporary uses more

than four (4) weeks not otherwise permitted in the zone or not meeting development standards,

except temporary relocation of police and fire stations for twelve (12) months or less;

((-2-.)) h. Short subdivisions;

((-3-)) c. Variances, provided that variances sought as part of a

Type IV decision may be granted by the Council pursuant to Section 23.76.036;
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((4-.)) d. Special exceptions, provided that special exceptions

sought as part of a Type IV decision may be granted by the Council pursuant to Section

23.76.036;

(0-40) t.

0--)) L

((-7-)) z- Administrative conditional uses, provided that

administrative conditional uses sought as part of a Type IV decision may be approved by the

Council pursuant to Section 23.76.036;

Design review;

The following street use decisions:

((a-.)) Sidewalk cafes,

Structural building overhangs,

((c-)) Areaways;

((g-)) h. The following shoreline decisions (supplemental

procedures for shoreline decisions are established in Chapter 23.60):

permits,

((a-.))W Shoreline substantial development

0--)) Q

((C-.)) W

Shoreline variances,

Shoreline conditional uses;

(9. The felle~A4ng eiwir-emnefAal deeisions fef Mastei: Use Pefffii4s and

building, de kitian, gy-adiffig and ethef eenstfuetien pefmi4s (supplemefAa4 preeediar-es fe

Deelara4ieas of Nensignifieanee (DNSs), ineluding mitiga

DNSS'

-b-. Peten:ninatien that a fina4 EnNir-eamenla4 impaet Stateme-FA

(EIS) is adeq#ate; )

((4-9-.)) i. Northgate General Development Plan;

((44-.)) j. Major Phased Development.

D. The following ( is a Type 111)) decision, including gny integrate decisio to

gpprove, condition or denv based on SEPA policies, is a Type ILI decision m-ade bythe

Hearing Examiner whieh is subjeet to appeal te the Heai4ng Ex

appealed to 0-11neil. TLP 46ar-i'~-

(other than for shefeline deeisions'

Seetion 25.05.660; pFevided, that for- pr-ejeets subjec4 to design review a deeision to appFeve,

eenditieff ef deny pufsuan4 to the SRPA 14eigh4, Bulk and Sea4e peliey, SMG Seetie

j__ .
25.05.675 GQ, shallbe a Type 11 deeisieff-.)).- Subdivisions (Prelimingry F ats~

Section 26. Subsection A of Section 23.76.008 of the Seattle Municipal Code,

which Section was last amended by Ordinance 116909, is amended as follows:

23.76.008 Preapplication conferences.
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1 A. Prior to official filing with the Director of an application for a Master Use

2 Permit requiring a Type 11 or III decision, the applicant may reque or the Director may
3 require a preapplication. conference. The conference shall be held in a timely manner between

4 a Department representative(s) and the applicant to determine the appropriate procedures and

5 review criteria for the proposed project. Preapplication conferences may be subject to fees as

6 established in ((SMG)) Chapters 22.90((G))lA Permit Fee((.s)) Subtitle(
,

ef the S eat4

7 Muaieipal Code

8

9

10 Section 27. Subsections A, C, D, E, F, and G of Section 23.76.010 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117570, are amended as

12
11

follows:

13

14
11

23.76.010 Applications for.Maste- -Use Permits.

15

16 A. Applications for Master Use Permits shall be made by the property owner,

17 lessee, contract purchaser, or a City agency, or by an authorized agent thereof A Master Use

18 P~rmi applic shalldesign
,

gaingle.perso orgnLityto receiyq determinations and notices

19 ft-om Lh-e Dirgetor.

20

21

22

23

24

25

26

27

28

29

C. Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in ((SMG)) Chapter~s 22.90((,G))1-A:: !, Permit Fee((-s)) Subtitle.

((D-.

same applioatien; previded gial, at the a"lioaPA's diser-etien, a sepaFate Master- Use Pe

approval if antal r-&amp;view pufsuant to SN4G Chapter- 25.05, SEPA Poliek-s-and

-6-R-1, is F quired for the pr-oposed-pre.--e-et-0)

30 D. (~&amp;)) All applications shall contain the submittal information required by the

31 applicable sections of this Title 23, Land Use Code; SMC Title 15, Street,and Sidewalk Use;

32 SMC Chapter 25.05, SEPA Policies and Procedures; ((and)) SMC Chapter 25.09, Regulations

33 for Environmentally Critical Areas((-.)),, SMC ChMte 25.12 Landmark Preservation, STMC
34 Chapter 2-~~ Ballard Avenue Landm District, SMC Chapte 25.2.0 CgLu-mbia City

35 Landmark District, SMC Chapte 25.22 -Belm Landmark Dis!Eict, SM Ch t, HMard --Q V
36 2~~ Like Elace Marke Historical District, and other codes as d_etennined QplicabLq hy !he

37 Director. The following infounation 511aU also be require as furthe specifie in the Director's

38 Rule on Applicatio Submittal Guidelines, 11~ the Director indicates in writing that specific

39 informatiQ is not necessg-ry for a 12articul Uplication:

40

41 1
. Propea informatio including, but not limite to. address, legal

42 description. Assessor's Eac-el number, and 12roje description-,

43

44 2. Evidence f ownership or authorization from the prope owner to

45 make the gV12lication;

46

47 A signe statemen of financial responsibili1y from the =12lic

48 acknowledging financial res,12onsibilitv for all Uplicable 12ermi fees. If the applicatio is

49 made -ole or in paft, on behal of tl-.,e p rty s owner, lessee, and/o contr purchaser,, in wh

50 the Lhe statement of financial responsibifily must ~dso include a signe stateme _of the

51 2wner lessee, od/or contract 12qrchase acknowledging financial res onsibili for all
I - 12

!Y-

52 il applicable permi fees.

53

54 4. Scale dra3~jngs with all dimensions sho that include. but are not

55 limited to, the following information:

56

57 a. Existin site condition showing adjace streets (by name),

58 alle-y-s ar- Diff adjacent pi1blic propegy, existing stree uses. such as strge trees md sidewalk
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diapla-vs buildings and structures, Uen space and landscape, access drive~yq_y5 and parking

areas,

b, Elevations and sections of the pLQposed new features;

C. Floor p_l_ans showing, the proposed new features;

Drainage plan-

e. Landscape plan-

f. Right-of-way information showing my mork proposed in the

7. Information, including technical reports, drawings, models -or text

necessary Lo evaluate the development proposal, projec site and potential environmental

affects related to the following:
"

a. 52a and geology;

h. Grading-,

C. Drainag,-,,--

I Construction impacts:

Ai~r quality:

13 piiblic right-of-mm -

yx

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

9. Identification on the site plan Qfall easements, ~deed restrictions,

or other eno-mbrances restricting the use of the proper1y, Lf applicable:

h. Parkin Igy-ou and vehicular access;

i, Vicini ma~

TopogrgjLhic map; and

k. Open spac plan.

5. A statement whether the site includes or is adjacent to a nominated or

designated CityRf Seattle landmark, or has been IjAg~d as eligibI for landmark status by the

state ar federal governments. or is within a Citv Df Seattle landrn Q-r special LQvLe district.

Lf I-e 5it-e includes A ngn-tinated or designated Cily eattle landmarkafS_
_ ____ 2 LJ, riswithingC4~Qf

Seattle landmark ~qr Vecial Levie district, then the applic must provide a g v afDR a

=Iicatio for my required certificate of approval that has been filed with the Departme of

Neighborhoods. If the site does not include a landmark and is not within a landmark or special

review district, then the applic must provid the following information:

a. Date the building on the site were constructed;

b. hLame af the architectLs) or builder(s), and

C. For any building fi&amp; kLO) or more years old ~&amp;ar exterio

photos of all elevations of the building.

6. Confirmation that my require notification aign bas been installed

43 according Lo the Director's specifications.

33

34

35

36

37

38

39

40

41

42
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I

3

5

6

7

8

9

10

11

12

13

14

15

.16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

f

h.

M~a-ter quality:

)Mate discharge;

View impairment;

Energy consumption:

Animal habit impacts;

k. Llant gcology, botany md yegetation'.

L Noise:

M- Release and disj2QsaI af jgxic and hazardou materials;

n. Soil contamination:

-Q. Dredging;

_q_

Land use.

Llousing-,

L -Light and gLar~;

S. Shadow;

L Aesthetics;

U. Use gnd demand on recreation facilities;

V. Vehicular traffic and circulation,

X.

Parking;

Pedestrian circulation-,

~L. Circulation and movement of goods,

Z. Traffi hazard; and

aa. Demand on public servige and utilities.

( The Dir-ee4E)r- may r-eq-Wfe additienal Mate--A~--! fFem the applieant sueh as maps, te)A-,er-~~

when the Pi-Feeter- de4effnines that saeh mate-Fial is Reeded to aeeufately assess the pf epesed

pr-E~eet.))

E. ((F-.)) Notice aff Co=lete Application.

1. -The Director shall detennine whether an applicatio is complete and

shall notify tbe applic in writing withi twenty-eight C 8 da s f he li atio b incl2J -~L at L- 4PI2 9 -e-g
filed whether the Wplicatio is co=lete or that the gpplicatio is incomplet and ~Yhat

additional informatio is required before the =plicatio will be complete. Within fourtee

~U4 days ~af rg~~ the additional information, the Director shall notify the applic in

writing whether the applicatio is now complete or what additional infonnatiQ j5 necessary.

An applicatio shall be deemed to be complet if the Directo does -not nQ&amp; he a licany L- pp

.,
by the deadlines in this section fliat the apj~licatio is incomplete. Ain writing
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determination that Lhe application is complete is not a determination that the application is

N

3

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

0 30
tz

:t i

W
C71

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

vgst-ed. ((]

additional infeEmation is r-eqtiir-ed to eemmenee applieatien r-eview-.))

I A Maste Use Permit 012licatio is complete for p=oses af jhj~j

sectio when it meets the quIlinittal rg~~~s establiahe by th~; Directo in subsection D of

this Sectio and is suffici for continued vLw~e--,,"in j~Lven Lhough dditional io ma1-informat -y

be requir or 12rQje mod,~f,cation-s may he undertaken subsequently- ae deten-nination ~af

completeliess shall not preclude the Director from requesting additional informatio orstudies

gilu at lh_e Lim. e the gpi2lication is deien-nined complete or subsequently, Lf additional

informgtiQn is required to complete review of the =12lication or substantial changes in !be

pemi ApplLeation are proposed. A determinatio Ander this sectio -that an application is

complete for purposes of continued processing is not g determination that tLe gpplication is

vested. A vesting determination shall be made 2n_lv when ngeded because of aghange in

applicable laws and &amp;h~ =LaU revie IJ the =licatio for compliance ~ YUth RC--)E

19.27.095~ RCW 58.17.033, and SMC 23.76.026.

An applieatien sha4l be deemed aband ned and void if the appliearA ha

dete-n-i-d that ~he delay was net the fault 4the applie )). Failure to sLipply all required

info-rmation or data within 5ix kkO s~afgwritte re§iues ma s , intent to1Y ) da~L - -Y rgL~ in a m~ 2f

cancel. When a M((m))aster U((,a))se E((p))errnit application and a building permit application

for a project are being reviewed concurrently, and the applications are for a project vested to

prior Land Use Code provisions, and the project does not conforni with the codes in effect

while it is being reviewed, cancellation of the Master Use Permit application under the

provisions of this subsection sha 1 cause the concurrent cancellation of the building permit

application.

Section 28. Subsections A, B, C and D of Section 23.76.012 of the Seattle

Municipal Code, which Section was last amended by Ordinance 116909, are amended as

follows:

23.76.012 Notice of application.

A. Notice ((Required)). When a Master Use Permit application requiring a Type 11

or III decision is submitted, the Director shall provide notice of application and an opportunity

for public comment as described in this section. Notice of application for -Type R md IIII -- -

decisions -shall he provided within fourteen a1J4 d safter determinatio-1:4- a !af COMDleteness.

Tothe extent known by1he Director, other agencies of locaLLtate r federal gove='-ients that

may have jigisdictio over soine gVect af the pro-jec shall be sent notice. No notice or public

comment period shall be required for Type I decisions.

B. Types of Notice Require,-'.

I . For projects subject to design review or environmental review, the

applicant shall post a large sign on the site, unless an exemption or alternative posting as set

forth in this subsection is applicable. The large sign shall be located so as to be clearly visible

from the adjacent street or sidewalk, and shall remain posted until final City action on the

application has been completed.

a. In the case of submerged land, the large sign shall be posted on

adjacent dry land, if any, owned or controlled by the applicant. If there is no adjacent dry land

owned or controlled by the applicant, notice shall be provided according to subsection B I c.
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b. Projects limited to interior remodeling, or which are subject to

environmental review only because of location over water or location in an environmentally

Lntical ((senaitive)) area, are exempt from the large sign requirement.

C. As an alternative to the large sign requirement, the Director

shall post ten (10) placards within three hundred feet (3 00') of the site and at the closest street

intersections when one (1) or more of the following conditions exist:

((i-))Ul . The project site is over five (5) acres;

((4-.)) Q The applicant is not the property owner, and the

property owner does not consent to the proposal;

((iii7)) W The site is subject to physical characteristics

such as steep slopes or is located such that the large sign would not be highly visible to

neighboring residents and property owners or interested citizens.

d. The Director may require both a large sign and the alternative

posting measures described in subsection B I c, or may require that more than one (1) large sign

be posted, when necessary to assure that notice is clearly visible to the public.

2. For projects which are categorically exempt from environmental

review, the Director shall post four (4) placards on or near the site.

3. For all projects requiring notice of application, the Director shall

provide notice by ((g))~jeneral ((fn))Mailed ((f))Release. For projects subject to the large sign

requirement, notice in the ((g))~ieneral ((+n))Mailed ((r-))Release shall be published after

certification is received by the department that the large sign has been posted.

4. In addition, for variances, administrative conditional uses, temporary

uses for more than hm kQ ((4i,-,ee (3))) weeks, shoreline variances and shoreline conditional

uses, the Director shall provide mailed notice.

5. Mailed notice of application for a project subject to design review shall

be provided to all persons establishing themselves as parties of record by attending the pre-

design public meeting for the project or by corresponding with the Department about the

proposed project before the date of publication.

6. Additional noticQ for subdivisions shall include mailed notice ~iLnd
'

piLb-lication in at least one kl) communi newspaper in the area affected by Lhe subdivision.

Contents of Notice.

1. The Ci1y's official notice -Qf =plicatio shall be the RQI~ 121aced in the

General Mailed Release, which shall include ((identify)) Lhe follQwin req]jire elements as

specifi inRCW36.70B.1'10:

a. Date 2f application, date of notice!Lf co=letio for the

application, and Lhiz date ~&amp; the n2jigLe af gpplication;

b. A descriptio, of the proposed projec action and a list of Lhe

proje permits included in the application and, Lf applicable, ai~ist af any studies requested by

the Director-

9- The identification of other pen-nits not included in the

Uplication Lo the extent kno hv_ the Director:
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d. The identification _Qf existin environmental documents that

evaluate the propose project, and the locatio where the applicatio and my studies can be

reviewed-,

e. A statemen of the V.Rblic comme pgriod md e 1 ht af1L ig- - MY
per_so Lo cQmmen on the application, reque on.exte.nsion of the comment period, receive

nQtice!Df Md participate in gBy hearings, and reguest a g9j)y af he decision once made and a

stateme of gny administrative gppeal D t-

f. The date. time., place. md We pf hearing, Lf applicable and if

scheduled at the date of noti-ce -of the application:

A statement of the pitliminar y determination. if one has been

made at the time of notice, of those develo=en regulations that mill be used for projec

miji~aadjhe,propose project's consistency with develoDmentregulations:md-

h. Any other informatio determined appropriate by !he Director.

2. All other additional forms _of notice. including, but not limite to *9L. In-a

placards and mailed notice. shall include Lhe following information: the projec
'

escription,

((nature-and)) location of the project, date of application, locatio where the complet

gpplicatio file may he reviewed, and shall inelude)) a statement that persons who desire to

submit comments on the application or who request notification of the decision may so inforin

the Director in writing within the comment period specified in subsection D. !he Directo

may ut need not include other infori-nation to the extent known at the time ofnotice of

gpplication. Except for the large sign requirement, each notice shall also include a list of the

land use decisions sought. The Director shall specify detailed requirements for large signs.

D. Comment Period. The Director shall provide a fourteen ~U4 ((fifteefto-5))) day

public com ment period prior to making a threshold determination of nonsignificance (DNS) or

issuing a decision on the project; provided, that the comment period shall be extended by

fourteen "4 ((to thirty (30))) days if av,,ritten request for extension is submitted within the

initial foiLrteen tU4 day comment period ((; provided fiffther, that

1)effad shallbe thirty (30) days for applieati- Shereline deei&amp;ieffs)). The

comment period shall begin on the date notice. is published in the ~(g))General ((M))Mailed

((r))Release. Comments shall be filed with the Director by five p.m. (5:00 p.m.) of the 'Last day

of the comment period. 'When the last day of the comment period is a Saturday, Sunday or

federal or City holiday, the comment period shall run until five p.m. (5:00 p.m.) of the next

business day. An od abey comments reviewed after the end of the official comment P~~ my
mnsidere if material to review vet to be conducted.

Section 29. Section 2').76.014 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.014 Notice of scoping and draft EIS.

When a Determination ((Deelaratiee)) of Significance (DS) is issued on a Master Use

Permit application, the following notice and tornment procedures shall apply:

A. Scoping.

I
.

The Director shall determine the range of proposed actions, alternatives

and impacts to be discussed in an EIS, as provided by SMC Section 25.05.408, Scoping,

and/or Section 25.05.410. Expanded scoping. A comment period at least twenty-one (2 1) days

from the date of DS issuance shall be provided.
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2. Notice of scoping and of the period during which the Director will

accept written comments shall be provided by the Director in the following manner'.

a. General ((fa))Mailed ((r-))Release;

b. Publication in the City official newspaper;

C. Submission of the ((#))Qeneral, ((m))Mailed ((f))Release to at

least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice to those organizations and individuals who have

submitted a written request for it;

e. Posting in the Department; and

f. Filing with the SEPA Public Information Center.

3. The Director shall also circulate copies of the DS as required by SMC
Section 25.05.360.

B. Draft EIS's.

1. Notice of the availability of a draft EIS, of the thirty (30) day period

during which the DepartmentvNill accept comments, of the public hearing on the draft EIS and

any other Department public hearing as provided in SMC Section 23.76.016 shall be provided

by the Director in the following manner:

a. General M((m))ailed R((.P))elease;

b. Publication in the City official newspaper;

C. Submission of the G((g))eneral M((ffl))ailed R((T-))elease to at

least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice, including notice to those organizations and indi-

viduals who have submitted a written request for it;

e. Posting notice in the Department; and

f. Filing with the SEPA Public Information Center.

2. Notice of the public hearing shall be given by the Director at least

twenty-one (2 1) days prior to the hearing date.

I

1

3. The Director shall also distribute copies of the draft EIS as required by

SMC Section 25.05.455.

Section 30. A new Section 23.76.015 of the Seattle Municipal Code is hereby added

as follows:

23.76.015 Public meetines.6

A. Type II and III Decisions. The Director may hold a public meeting on Master

Use Permit applications requiring Type 11 or III decisions when:

I . The meeting is otherwise provided for in th((e))is Title;
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3. Fifty (50) or more persons file a written request for a meeting not later

than the fourteenth (14th) day after notice of the application is provided; or

4. The proposed development will require a shoreline conditional use or

a shoreline variance ( ffem the pr-eN4siens of the Sea#le Munieipaj Code, Chapter- 224-.60-,

Sher-eline Master- Nogr-afn Regulatie*s)).

B. The Director may combine a public meeting on a project application with any
other public meetings that may be held on the project by another local, state, regionaL

federal or other agency provided that the meeting is held within the City of Seattle. If

requested by an applicant, ajoint meeting shall be held, provided that the joint meeting can

be held within the time periods specified in RCW 36.7013.090, or the applicant agrees in

writing to additional time, if needed, to combine the meeting.

Section 31. Section 23.76.016 of the Seattle Municipal Code, last amended by

Ordinance 117570, is amended as follows:

23.76.016 Public hearings.

A~ Draft EIS. As required by Chapter 25.05, SEPA Policies and Procedures, a

public hearing shall be held by the Director on all draft EIS's for which the Department is the

Lead Agency. The hearing shall occur no earlier than twenty-one (2 1) days from the date the

draft EIS is issued nor later than fifty (50) days from its issuance. The Director may hold the

hearing near the site of the proposed project.

1

((B-

Use PeEmit applieations Fequir-ing Type 11 an&amp;er- IN jeeisiens

-2-.

iiet la4er- theaa t4e flfteenth day a4er- notiee a~ !he applieatieii is posted or- the thiAieth day

stai4ial deveiapment; oF

_3_'

exeeed Five Huiidfed Thousand Pellai~s e

47 The propesed Elevelopmentwill Fequire a shoreline eonditlieffa4

f t b _e S_ _e -a t, t, I e-

B. The Directo _mav combine a pub-lic hearin- on a projec Qplication with g~n

other pablic hearings that may be beld on the 12rojec by anothe .1ocal state- 1-_ __-, regional. federal

or. other aaencv Drovided that the hearhig is held within the City of Seattle. If requested hy

an gpplicant, a jaiW hearing a~ be held he j :int hearing can he- bfid withi, provided that L_ a -
the time Deriods specified in RCW 36.70B.090, or the U12lican agrees in writing Lo

additional time, if needed, to combin the hearing.
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Section 32. Section 23.76.019 of the Seattle Municipal Code, adopted by Ordinance

117430, is amended as follows:

23.76.019 Time required for preparation of an EIS ((-Turnaround time fof

deeision ).

The time required to prepare an environmental imDact statement assQciated ~ yith g

M jLse Permi applicatio ahaU be agree Lo b in miting.y the Director and a,pplic -
Unless otherwise agree to b, al iml2ac statemen shall be- y the applicant. a final environment

issued hv the Directo within one LIJ y ollowing the issuanc o D te inatio D_f~ar L _f g g rm

Significance for the proposal, unless the EIS consultan advises that a longe time period is

necessary. In Lhat case, the additional time shall be that recommended by the consultant, not

to exceed an additional y~~ar. ((For- a4l Mastef Use -Pefmits the Dir-eeter- shall publish the

wer4ing days of r-eeeipt of all inferma~ien and eeffeetions requested of !he applioant.))

Section 33. Subsections A and C of Section 23.76.020 of the Seattle Municipal

Code, which Section was adopted by Ordinance 112522, are amended as follows:

23.76~020 Director's decisions.

A. Master Use Permit Review Criteria. The Director shall grant, deny, or

p I thconditionally grant approval of a ((Master- Use Pem4t)) Tv e L decision based on e

applicant's compliance with the City's SEPA Policies pursuant to SMC Section 25.05.660, and

with the applicable substantive requirements of the Seattle Municipal Code which are in effect

at the time the Director issues a decision. If an EIS is required, the application shall be subject

to only those SEPA Policies in effect when the Draft EIS is issued. The Director may also

impose conditions in order to mitigate adverse environniental. impacts associated with the

construction process.

C. Notice of Decisions.

I
. Type 1. No notice of decision is required for Type I decisions.

2. Type Il ((,and. 111)). The Director shall provide notice of all Type 11

((and 111)) decisions as follows:

a. A list of all ((appealable Master- Use Pen~ni )) Tvpe IT decisions

shall be compiled and published in the City official newspaper within seven (7) days of the

date the decision is made. This list and the date of its publication shall also be posted in a con-

spicuous place in the Department and shall be included in the G((g))eneral M((Fft))ailed

R((-r))elease. Notice shall also be mailed to ((eaeh)) the applicant and to interested persons who

have requested specific notice in a timely manner or who have submitted sllbstantive

comments on the proposal, and shall be submitted in a timely manner to at least one (1)

community newspaper in the area affected by the proposal..

b. DNS's shall also be filed with the SEPA Public Information

Center.

C. If the Director's decision includes a mitigated DNS or other

DNS requiring a ififteen (15) day comment period pursuant to SMC Chapter 25.05, SEPA

Policies and Procedures, the notice of decision shall include notice of the comment period. The

Director shall distribute copies of the DNS as required by SMC Section 25.05340.

d. Any shoreline decision in a Master Use Per mit shall be filed

with the Department of Ecology and the State Attorney General.
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3

interpretation as provided by 9MG Seetien 23.98.020 must be submit4edA444n the appe

per-ie ).

the appropriate appeal procedure((-,-aa

e. The notice of the Director's decision shall, state the nature of the

applicant's proposal, a description sufficient to locate the property, and the decision of the Di-

rector. The notice shall also state that the decision is subject to appeal((-;)) and shall describe

Section 34. Subsections A and C of Section 23.76.022 of the Seattle Municipal Code,

which Section was last amended by Ordinance 117263, are amended as follows:

23.76.022 Administrative. appeals.

A. Appealable Decisions.

1. Type I decisions as listed in SMC Section 23.76.006 B are not subject to

appeal.

2. All Type 11 ( and Tlype 111)) decisions as listed in SMC Section 23.76.006

C ((an4-D)) shall be subject to an administrative -Qpen record appeal as described in this Section.

C. Hearing Examiner Appeal Procedures.

I
.

Consolidated Appeals. All appeals of Type 11 Master Use Pen-nit decisions

other than shoreline decisions shall be considered together in a consolidated hearing before the

Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected by

or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five pm.
(5:00 p.m.) of the fourteenth (14th) ((fifteepA )) calendar day following publication of notice of the

decision; provided, that when a fifteen (15) day DNS comment period is required pursuant to SMC
Chapter 25.05, appeals may be filed Rnw five p.ru. 0~00 p.m 2 twen -f rs L21st) calendarf the 1Y I

da,y following publication af notice of the decision ((up to fifteen (15) days fellewing t4e eemme+il

per4ed)). When the last day of-the appeal period so computed is a Saturday, Sunday, or federal or

City holiday, the period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal

shall be in writing and shall clearly identify each component of a Type LI Master Use Permitbeing

appealed. The appeal shall be accompanied by payment of the filing fee as set forth in the SMC
Section 3.02.125, Hearing Examiner filing fees. Specific objections to the Director's decision and

the relief sought shall be stated in the written appeal.

b. In form and content, the appeal shall conform with the rules of the

Hearing Examiner.

C. The HeadnZ Examiner shall not acce any req.ue for an

int,eMretation included in the appeal gnlj~LUft complies with the requirements of 23.88.02OC3c.

4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of-record, the Hearing Examiner may have a conference prior to the hearing in

order to entertain pre-hearing motions, clarify issues, or consider other relevant matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed by

the Director at least twenty (20) days prior to the scheduled hearing date to parties of record and

those requesting notice. Notice shall also be included in the next ((g))-General ((M))Mailed

((F))Release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal which relate to compliance with the procedures

for Type 11 ((and 111)) decisions as required in this ((G))~Qhapter, compliance with substantive

criteria, determinations of nonsignificance (DNISs), adequacy of an EIS upon which the decision

was made, or failure to properly approve, condition or deny a permit based on disclosed adverse

environmental impacts and
an-_v requests for an inteQ2retation included in the appeal ar

consolidate appeal pursuan t 00..Q subsection 23.88.Oi
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7. Standard of Review. The Director's decisions made on a !ype 11 Master

Use Permit shall be given substantial weight, except for determinations on variances, conditional

uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or leave it

open to a specified date for additional testimony, written, argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall not

grant requests for postponement orcontinuance of an appeal hearing to a] low an applicant to

proceed with an alternative development proposal under separate application, unless all parties to

the appeal agree in writing to such postponement or continuance.

10. Hearing Examiner's Decision. The Hearing Examiner shall issue a written

decision within fifteen (15) days after closing the record. The Hearing Examiner may affirm, re-

verse, remand or modify the Director's decision. Written findings and conclusions supporting the

Hearing Examiner's decision shall be made. The Director and all parties of record shall be bound

by the terms and conditions of the Hearing Examiner's decision,

11. Notice of Hearing Examiner Decision. The Hearing Examiner's decision

shall be mailed by the Hearing Examiner on the day the decision is issued to the parties of record

and to all those requesting notice. If environmental issues were raised in the appeal, the decision

shall also be filed with the SEPA Public Information, Center. The decision shall contain informa-

tion ((regarding Gounrail appeal if
an~,, and)) regarding judicial review. To the extent

such infori-nation is available to the Hearin Examiner, the decish2n shall contain the name and

addres5 Qf the Qwne of the propea at iaWg, af he applicant, and of each r n ho f ed an
-
L_ 12e SQ ~K_ 11

gppeal with the Hearin Examiner, MIM such person abandoned the gppeal or U person's

claims were dismissed -before the. hearina.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's decision

shall be final and conclusive unless((--

a7 -T))Ihe Hearing Examiner(('s derision speoifieally states that the

14earing E*awrimnef)) retains jurisdiction((~

b-.

nieipal Code Seetien 23.76-.~; )) or

the decision is reversed or remanded onJudicial appeal. Any

judicial review must be commenced ((A peF n-wif_hstanding te file a land use petition in Kin

Geunt~, Superior- Gauft files sueh a petk4e*)) within twenty-one (2 1) days of issuance of the

Hearing Examiner's decision, as provided by RCW 36.70C.040 ( Seetien 705 of Chapter- 3

the Laws of i995, pr-ovided that, if an appeal pursuant to Section 23.76.Q4 is submitted t

Gounrail, the tingjudieial review of the 14ear-ing Examinef's deeisien shall ne

belOn unt:l Ile Gaufloil igqmg,
.. iss-eq its final deeisien en the appeal)).

Section 35. A new Section 2').76.023 of the Seattle Municipal Code is hereby

adopted as follows:

23.76.023 Report and recommendation of the Director on subdivisions.

A. The Director shall prepare a written report on subdivision applications. The

report shall include:

1
.

The written recommendations or comments of any affected City

departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens;
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3. An evaluation of the proposal based on the standards and criteria for

subdivisions contained in SMC 2').22, its consistency with the applicable goals and objectives

of Seattle's land use policies as referenced in SMC Chapter 23.16, the City's SEPA policies

and any other applicable official City policies;

All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recommendation to approve, approve with conditions, or

deny the application.

B. A DNS or the Director's determination that an EIS is adequate shall be subject

to appeal pursuant to the procedures in subsection C of Section 23.76.022.

C. The Director's report shall be submitted to the Hearing Examiner and made

available for public inspection at least Lhia QJO (ffifteeff+1-5))) days prior to the Hearing

Examiner's public hearing described in Section 23.76.024.

Section 36. Section 23.76.024 of the Seattle Municipal Code, last amended by

Ordinance 117789, is amended as follows:

23.76.024 ((-Appeals to Couneil.

A-.

23.76.006 P (SEPA appeals) may be appealed te the Getineil, aeeer-ding te the Preeeduf e&amp;,-tad

er4eria set fiqfth in this seetion.

Ri&amp; to Appeal. Appeals may be irtitiated by any paiety to the Hearing

Exaffiiner ef the appeal.

&amp; Gatifteil Ueeptanee of an Appe

appea4s whieh meet the eriteria of subseetion 9.

be mailed to a4l parties of r-eeerd not less th

Coufteil. on appeal ea issues other 4ian height, btilk and seale, the Geuneil's review ef SEPA

eenditieaiRg of a pr-E~eet sW~eet to desi-n review shall be limited to 4he iinsupplemerAed-
Fz~

r-eeerd established before the Hearing Examiner; provided 4iat members of the eamm ee or of

1.
1

~ ~I
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H-.

related to eempliaaee,,A4~ the Git~'s substantive SEPA -Polieies pufsaant te SN4(; seetion

25,05.660;

4,

SEPA Polie'-,

issues raised eaneeming the suffieieney and the appropr-ia4eness of the

-3-, The appr-opfialefiess of denial of a pEejeet based an the substantive

SE-PA Peliei-

-L

le

appEoprialeness of frAtigation or- denial sha4l be aeoer-ded substai4ial wei&amp; and sha4l be

aeeepted by the Getineil u.-Aess elear4y-effefteous-. 'l-e '-iifden of establishing 44e eent:Far

be "oR the appea4ing paFt~-

-A

&amp;amii+ef's Eleeision, remand eases to the Heafing &amp;Eafaiftef ar- the appr-apfiate ElepaAment m4

direetiens fef Affther- 13feeeedings, or- grant other- appr-E)pfiate relief-. if the Gouneil r-evefse&amp;-of

ii#o the r-eeer-d to suppei4 the deeisieffi

K-.

iv-E

Getu4 files such a petition A444p, twefity one p- !) days of isseanee of the decision, as pr-evided

by Seetion 705 of Chapter- 3 4 7 of the Laws of 19954

L-.

4-C

sha4l promptly mail eopies to a4l paf4ies of r-eeofd.

M-. inter4eet4oi-y Review.

-17 The Gotmoil sha4l aeeept feview of Hearing Examinef inter-loeutefy

orders and deeisiaiis pending final r-eselution of an appeal when-.

a-. Appeal to the Gotifleil of the Heafing E)mminef's final deeisi

en the issue is pefatitledby efdinanee; and

b-. The Heafing &amp;ianainer- eertifies the issue for- Couneil r-eviowt
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The feview involves an issue not pfeviously deeided by the

COUReil; an

4- The issue te be reviewed is ef general applieabikt-y and its rese

ltAien -A411 affee4 a elass of penBit appheants; an

eT Ear45, Feselution of the issue !;'M 1-1-staRtially r-eduee the

by the City anWer- ethef ipAer-ested paA4es,))

Hearin Examine Rpen record hearing And decision for subdivisions.

A. Consolidation with Environmental Appeal. !he Hearin Examine shall

condu
_a public hearing, ~Khich &amp;hall cLmsti a hearin b e Council on the application~y jh-

for 12relimina1y Uproval of the subdivisi!2n. At the same Learing the Hearing Examine &amp;hall

also hear _anv =peals of the Director's procedural environmgntal determination

(deteMinatio af non-significance or determination of adequaa of a final enviromnental

impa statemen:U and other Type 11 decisions.

!he Hearing Examine ma h-fic he ~gn g 12rojec applicatio
,y-

combin a VIL

mith mygther Mblic hearing that Ahall be eld on the 12rojec b local stateh- anothe

regional, federal or other agency provided that the hearing Ls held within the City af Seattle.

held int heming canprovided that the j2:_y an applicant, a int hearing Lhall beIf requested b, j

h_e held 3~Lithin the time periods specifie in _RCW 36.70B.090, ar the gpplica g~Uees in

writing to additional tmg, Lf needed, to combine Lh_e hearing.

C. Notice

The Director shall gLve notice af the Hearing Examiner's hearing, ~he Director's

environmental determination, and _of the availability gf Lhe Director's repo at least fifte

jjo_r Lo Lhe hearing hy,"5 davs p

_Aw_ Qgneral Mailed Release;

2. Publicatio in the City official newspape and in at least ong

communit newspgpe in the area affected by the proposal:

z".
Mailed notice and writtg notice mailed -to:

a. The applican and each aft the recipients of the prelimin P-1 -at

listed in Sectio 23.22.024-, and

h, All owners af c~al propert locate withi three hundred feetL_ -
"0 aff my porti of the boundaries of another pgLcel or other parcels of Leal VpQperty

lying adjacen to ihe propea to be subdivided, if -the owne -of t-he property to be subdivided

owns such adjace p&amp;,Icel ar parcels.

4. Posting in the Department.

y perso signif yD. Reques Lor Furthe Consideration and Appeal. -An icantl

interested in or affected by the proposed subdivisio may reques furthe consi
'

deration of tLe

Director's recQmmendatio and may appeal the Director'.a prQcedural.environrnental

p ques - app -determinatio and other Ty e R deci§ions. Suc re t for furthe consideration ar _eal:

L Shall be in writing, shall clearly 5= specific objections to the

recommendatio or environmental determination, and 5haU state Lhe 1did sought;
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I Sh-all be submitte-- to the Hearing Examiner by five pm. .00 P.M.
Lhe fourteen CL4.1h calend da ol.lowin publicatio of nQdge ~Qf Lhe airector'y L

10-0-rIt

Sprovide that when g fiftee ~JU5 dav DN, commen period is required pursuan to.SMC
Section 2LDL appeals a be fiLed til f v p.m .00 -first k221 st)M-Y jjn I e C~~ p-m.) gf the twentv
calendar day followin publicatio of notice of the decision. M] en the Last day ~af Lhe ealaM-
neri d so compuled _is _a Saturday. Sunday, or federal or

_Cit.3~
holiday, the period shall run

un il five pm. tLOO p.m. the next business day. The reques or ~eJ ~sall be
accompanied -by paymen of my filin ee set fo in SMC Sectio 3.02.125. Hearingg f -fth

Examiner filing fees.,, and in Lorm and conten shall confo Efth the Lu es pf the Hearin
Examiner.

E. Notice of Appeal and Re~Luests for Furthe Consideration. Ihg Hearin

Examiner,promptly shall mail notice af the filing!Lf all requests for fuj1he consideration and

appeals to all parties of record qnd to those requesting notice.

F. Pre-Hearin C_onference. At the Hearing Exain~iner' initiative. or at Lhe

y afreques of my part, record. the Hearing Examine may conduc a conference prior to the

hearing in arder Lo entertain and ~Lct on motions, glarify issues. or considg other relevan

matters.

G. Written Comments. )Kritte Lo_mments on the proposed subdivisio gnd Lhe
D Lre_ctoes repo gnd recommendatio may be 5ent to the Hearin Only hoseg Examiner. L_
regeive pj~ior to Lhe ]~jonclusio Qf !he hearing shall be ~gonsidered b ring Examiner.y the Hej_

H. Hearing.

g ExamThe 1-Isgrin ~ ine shall Limit the evidence, comments, and

grgm-ent al the combine hearing to Ihose h-s-pes thal are hakirly ra--ised in
gn_N, writte rf quest

far &amp;-ther consideration or appeal, as clarified at an ference and Ibat areypre-hearin con.
relevan- to

a. The compliance of the proposed subdivisio ~~ the

procedure and standards of this Chapte and SMC Chapte 23.22:

b. The appropriateness af my mitigation -or dgnW pursuan to the

Ci SEPA policies; and

C. The correctness of -the Director's procedural environmental

determination and 2ther ly-pe Ll decisions. Appeals ~af Lhe Director's decisions shall be

coas-idered &amp; novo, hut Lhe Director's determination aball be giLen substantial weiq'-.Iit.

2. The H Examine Lhall establis the record at the hearing. The
Examine nLa y fLither close Lhe recor after the hearing Qr eave t en to i s ecifieL_ L U 1 12

date to receive_ additional testimony, exhibits, or written argument.

1. Decision. From the infori-natio gained at the hearing, from timely writte

comments submitte to the Department or the Hearing Lxarnintr nd from the r!~port and~ a_ -
recommendation of the Director, all of -which shall be made part af the record. the LITearing

Examine shall ia5Lug LI decision Lo approve, approve with conditions, remaiid, or deny the

proposed subdivision. On gLiy appeal, the Hearing Examiner ma irm, reverse remand.y aff"

ar modif~ the _Director's decision, ibese Jecisions 5hdl be in 1ATiting, include findings and

conglusion~-,. ~and Le issued withi ten "10) working days af the gjose af he record. unless q

lo period is agreed to among the partie~.

J. Effec of the Hearing Examine Decision. The Hearin Exam,iner's decisio

shall be final and gonclusive unles the Hearin Examine retain jurisdictio or Lhe decision

j5 Le_versed ar remanded on appeal or appealed to the Shorelines Hearings Board. Any
judicial revie not appealable Lo the Shorelines Hearings Board must be commenced within
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twentv-one C211) d-a_vs of issuance of -the decision, as provided b~7 RCW 36.70C.040.

Pursuant Lo RC-W L8.17.330, Ihe Hearing, E-xaminer's de6sio onmUplicationforg
subdivision shall 11qyg the ~&amp;ect!2f g finAl decision of the City Council.

K. Distribution of Decision. On the same date Lhat the Hearing ExaMiner lies

its decision md1h the City
.
_LlgrL~~~Ies~af the decisio -shall be provided by the Hearin

Examiner to the 4pplicant to the Di-treQtor to the Directo -of -the Seattle

enartment. to all
p!~-, ~ons testifying or submiftin information ~Lt the hearing, Lo ail persons

~yh--o Lgb_mifted substantive comments on the applicatio Lo gi~ther the DLir_ector ar the Hearin

Examiner, and to all Lhose who regLigs a copy.

Section 37. Section 23.76.026 of the Seattle Municipal Code, last amended by
Ordinance 117598, is amended as follows:

23.76.026 Vesting of development rights.

A. Master Use Permit Components Other Than Subdivisions and Short

Subdivisions. Applications for all Master Use Permit components except subdivisions and
short subdivisions shall be considered under the Land Use Code and other land use control

ordinances in effect on the date a fully complete building permit application, meeting the

requirements of Section 1-06 ((3Q)) of the Seattle Building Code, is filed. Until a complete

building permit application is filed, such Master Use Permit applications shall be reviewed

subject to any zoning or other land use control ordinances that become effective prior to the

date that notice of the Director's decision on the application is published, if the decision car. be

appealed to the Hearing Examiner, or prior to thelte of the Director's decision if no Hearing
Examiner appeal is available.

An application for a building permit submitted for part of a building or structure shall

be considered a complete building permit application. for the purpose of this section only if the

partial building permit application is for a highrise structure regulated under Section 403

((1807 or- 1907)) of the Seattle Building Code, and it includes the complete structural frame of

the building or structure and schematic plans for the exterior shell of the building

B, Subdivision and Short Subdivision Components of Master Use Permits. An
application for approval of a subdivision or short subdivision of land, as defined in Section

23.84.036 "S," shall be considered under the Lanci Use Code and other land use control

ordinances in effect when a fully 'complete Master Use Permit application for

such approval which satisfies the requirements of Section 2').22.020 (subdivision) or Sections

23.24,020 and 23.24.030 (short subdivision) is submitted to the Director.

C. Desig Re-y-iew Compone of Maste Use Permits.

I
.

If a complete gp-Qlication for 11 Maste Lse P~rmi is filed p1jor to !he
d~IL,e desig review h~~comes require

I

for that type af pro-ject, as provi led in.Section
23.41.004.B. no design review compone shall be required.

2
-

A complete appliQatio for a Maste Use Permi that includes A desig

review componen LIL.,all be gQnsidere under the Land Use Code and ather Land use control

ordinance- in ~~f~fect on the ~Lqte a coinplet applicatio for the Design Review Pre-Desig

Process is submitted to the Director, provide that such Maste Use Perm. it,applicatio is

filed withi n:inety ~~Q days af the date af he Erg desig revie re-design p blic meeting.

This vested n1,,o,ht shall ten-ninate unles
11 complet applicatio for g buildin permi meeting

the requirements of Sectio 106 ~Qf jh~, Seattle Buildin Code is submifted withi 120 da st - -y
of the date the Maste !Lse Eermit is approve for issuance.

Section 38. Section 23.76.028 of the Seattle Municipal Code, last amended by
Ordinance 117570, is amended as follows:

23.76.028 Type 1 ~Lnd LI Master Use Permit issuance.
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A. When a Ty,P-e 1 ar R Master Use Permit is approved for issuance, the applicant
shall be so notified. Type 1 Master Use Permits ((whieh are ne+ subjeet to appeg)) shall be

approved for issuance at the time of the Director's decision that the application conforms to all

applicable laws (Section 23.76.020). A Jype Ll Master Use Permit ((

deeisions)) may ((Aall)) be approved for issuance on the day following expiration of the appli-
cable appeal period or, if appealed, on the fourth (4111h~ ((4K4h)) day following a final appeal
decision to grant or conditionally grant the permit. Master Use Permits shall not be issued to

the applicant until all outstanding fees are paid.

B. When a Master Use Permit is approved for issuance according to subsection A,
and a condition of approval requires revisions of the Master Use Permit plans, the revised

documents shall be submitted within sixty (60) days of the date the permit is approved for

Dissuance( and shall be revoked)'. The
Director may extend the period for submittal of the revised documents if it is determined that

there are good reasons for the delay which are satisfactory to the Director, or if a diffierent

schedule is agreed upon ((

~he extension must be submitted in "ting befe~ A_
id ef the sixty (60) day per4ed)).

C. Once a Master Use Permit is approved for issuance according to subsection A,

and any required revisions have been submitted and approved according to subsection B, the

applicant shall pay any required fees and pick up the Master Use Permit within sixty (60) days
of notice that the permit is ready to be issued. Failure to pick up the permit within sixty (60)

days may ((v4g)) result in a written notice of intent to cancel. If the Master Use Permit is not

picked up within thirty (30) days from the date of written notice of intent to cancel, the

approval shall be revoked and the Master Use Permit application shall be canceled. When a

Master Use Permit is for a project vested to prior Land Use Code provisions because of an

associated building permit application, and the project does not con-form with the codes in

effect at the time it is ready to issue, then no notice flhat the Master Use Permit is ready to issue

shall be given until the building pennit associated with the project is also ready to issue.

Section 39. Section 23.76.030 of the Seattle Municipal Code, last amended by
Ordinance 113 079, is hereby repealed.

'D

Section 40. Subsection A of Section 23.66.032 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117598, is amended as follows:

23.76.032 Expiration and renewal of Type 1 And H Master Use Permits.

A. Expiration.

I
.

A Tvl2e I or 11 Master Use Permit shall expire eighteen (18) months
from the date a permit is approved for issuance as described in Section 23.76.028, except as

follows:

a. Expiration of the shoreline component of a Master Use Pen-nit

shall be governed by WAC 173-14-060.

b. Expiration of a variance component of a Master Use Permit

shall be governed by the following:

W_)) W Variances for access.
.

yards, setback, open space, or lot

area minimums granted as part of short plat or lot boundary adjustment shall run with the land

in perpetuity as recorded with the Director of the King County Department of Records and

Elections.
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((ii7)) Q Variances granted as separate Master Use Permits

pursuant to Section 23.76.010 D shall expire eighteen (18) months from the date the permit is

approved for issuance as described in Section 23.76.028 or on the effective date of any text

amendment making more stringent the development standard from which the variance was
granted, whichever is sooner. If a Master Use Permit to establish the use is granted within this

period, the variance's expiration date shall be extended until the expiration date established for

the use approval,

C. The time during which pendency of litigation related to the

Master Use Permit made it reasonable not to submit an application for a building permit, or to

establish a use where a building permit is not required, shall not be included in the eighteen

(18) month term of the Master Use Permit.

d. Master Use Pen-nits entered in the competition for office space
downtown established under Section 23.49.011 shall expire as follows:

((i-.)) W Eighteen (18) months from the date that the

project is chosen to receive an office space allocation; or

Q If the project is not chosen to receive an office

space allocation in the first year that it is entered in the competition, it shall expire either:

((-)) Qa On the date that the opportunity to enter

the next competition has passed, and the project has not been entered; or

((-)) Qb If it is chosen in the next competition to

receive an office space allocation, eighteen (18) months from the date that the project is

chosen;or

((-)) Qc On the date that it is not chosen to

receive an office allocation in the next competition; or

((-)) Ld-) Eighteen (18) months from the date that

the permit is approved for issuance as described in Section 23.76.028, whichever is greater.

(2) Master Use Permits entered in the competition
for office space downtown may be renewed pursuant to subsection B.

e. Expiration of use approval to legalize previously unauthorized

accessory dwelling units when final inspection approval for modifications required for

Building or Housing Code compliance is not obtained within two (2) years from the date of

application for the Master Use Permit is governed by Section 23.44.025 B.

f. Master Use Permits with a Major Phased Development

component established under Section 23.47.007 or 23.50.015 shall expire as follows:

((i-)) W For the first phase, twenty-four (24) months

from the date the permit is approved for issuance, except as provided in subsection B;

((4-))Q

determined at the time of permit issuance.

For subsequent phases, expiration shall be

9- Maste Use Permits with
-a Desig Revie Componen are

subject to Section 23.76.026.C.2. ff the Land Use Code or pther Land jLse ~~ontrol ordinances

change pi~ior Lo publicatio of the Director's decision on 4 Maste _Use Perini that ~~ontains gi

desig revie componen and _qualifies for yt"tin pursuan t
-

Section 23.76.E6,C.2. such

Maste Use Permi ~ahall gXp~ire one hundred and twenty LL20J days from the date the Maste

Permi is approved -for Lissuance., unless a complete applicatio for g buildin 12enni
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meeting Lh-e 1!~Quirements af Section 106 2f lh-e- Seattle Buildin Code is submitte W~ithin

120 days jLf the date the MastQ Use Permi is Qp-roved for issuance.

expire unless:

2. At the end of the eighteen (18) month term, Master Use Permits shall

a. A building permit is issued before the end of the eighteen (18)
month term, or a completed application for a building permit meeting the requirements of
Section 106 ((-342)) of the Seattle Building Code which is subsequently issued is submitted at

least sixty (60) days before the end of the eighteen (18) month term. In such cases, the Master
Use Permit shall be extended for the same term as the building permit is issued. For highrise

structures regulated under Section 403 ((1807 or- 1907)) of the Seattle Building Code, the

building permit application may be a partial one, provided that it includes the complete

structural frame of the building, and schematic plans for the exterior shell of the building. If a

building permit is issued and renewed within the original eighteen (18) month term of a Master
Use Permit, the Master Use Permit shall be extended in the same manner; or

b. For projects which do not require a building permit, the use has

been established prior to the expiration date of the Master Use Permit and is not terminated by
abandonment or otherwise. In such cases the Master Use Permit shall not expire; or

or

or

C.

d.

e.

The Master Use Permit is extended pursuant to subsection A3;

The Master Use Permit is renewed as provided in subsection B;

A Major Phased Development component is part of the Master
Use Permit, in which case subsection A If shall apply.

3. When a building permit is issued and construction is substantially

underway and progressing at a satisfactory rate, as evidenced by the applicant's demonstrating

to the Director's satisfaction that a construction step is ready for an inspection required by
Section of the Seattle Building Code Supplement prior to the expiration of a

Master Use Permit, the Master Use Permit shall be automatically extended for the life of the

building permit and no Master Use Permit renewal shall be required.

Section 41. Subsection A of Section 23.76.036 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117570, is amended as follows:

23.76.036 Council decisions required.

A. The Council shall make the following Type IV Council ((-L))Iand '(JJ))Ilse

decisions., including my integrated decisions to =-prove, conditio rd n a d nSEPA!L --e-Y hoafed o

Lo--licies, and ((aleffg-w-Ah)) any associated Type I decisions listed in Section 23.76.006 C 2L
zva ianees, speeied exeepti

23`22*0)

(077 StibdiNisien pr-eliminany plats, ineluding, r-eplats F-equifing 54divisie
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1

3

2_.((-3-)) Public projects proposed by applicants other than The City of
Seattle that require Council approval;

3-.((4-)) Major Institution master plans (supplemental procedures for

master plans are established in SMC Chapter 23.69);

4.
((-_&amp;)) Council conditional uses; and

100) Downtown planned community developments.

Section 42. Section 23.76.038 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.038 Pre-application conferences.

Prior to official filing with the Director of an application for a Type IV decision, the

.y mques 2_ the Director may require a preapplic Ma r -application conference. The
conference shall be held in a timely manner between a Department representative(s) and the

applicant to determine the appropriate procedures and review criteria for the proposed project.

Pre-application conferences may be subject to fees as established in SMC ChapteLs

22.90((0))1A_:: !, Permit Fee((.s)) Subti:Ll
.

Section 43. Subsections B, C, D, E and F of Section 23.76.040 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117570, are amended as

follows:

23.76.040 Applications for Council land jLse &amp;c_isions.

B. All applications for Council land use decisions shall be made to the Director on
a form provided by the Department. The Director shall promptly transmit applications for

Council land use decisions to the City Clerk for filing with the Council.

C. Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in SMC Chapter~i 22.901 A - T. Permit Fee((-s)) Subtitl

D. All applications shall contain the submittal information required by Lhe

applicable sections -of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;

SMC Chapter 25.05, SEPA Policies and Procedures, ((and)) SMC Chapter 25.09, Regulations
for Environmentally Critical Areas., SMC,Chapt 25.12 Preservation, SMQ, Landm
Chapter ZL16, Ballar AvQnu Landm District, SMC ChWte .25.20 Columbi Lij~~

Landm Disir-ict. SMC Chgp .25.22 Harvard-Belmont Landm District, SM-C Chapter
25. Pike Place L4ark Historical District, an other codes Is deterr ine =plicabl b~v en - _ 1L
Director. The follQwing informatio shall 1LIso be required As further specifi. Ln !he D~irector's

Rule on AWlicatio Submittal ~iuidelines, UnIm the Dirg~gto indicate in writin Lhat specific

informatio is not necess, for a partLcular application:

L Propea informatio including. but not limited address, legalto,

description, Assessor's Parcel number, md prQjec description:

2. Evidence af owner "Ashi or authorization from the propeM o mer for

Council Conditional Uses and Downto Planned Community Developments:

3. A signe stateme of financial responsibility from the 9PI21icant

acknowledging- financial responsibiliiy- for all applicabl permi fees. ff 1bge applicatio, is

made, Ln Ahol or in par_~, on hehalf 9f the property's owner. lessee, andLo contrac purchaser,
thenthestateme af financial responsibili1y must g1so include a signe stateme he
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owner. lessee, and/o contract purchase gqkDowled ina financial Les onsibility for All

ppplicable penni fe-es

I S-cale draj~jnggs with all dimensions shown that include, hut are not

LIM-ited-tso, the fbIJQwin informatiorr.

a. Existin site conditions showing adjacen streets (by naLn_e),

,alleys or other adjacent pgblic p-ropei1y, existing a!= uses, such as stre trees and Lidewalk

isplays. buildings and structures, Wen spac and landscqpe, access drivemLays and
pg&amp;"in

are-as,

b. Elevations and sections of the proposed new features
,

C. E-loor p-lans shoj~jng IlLe propose new features,

d. Drainage plan;

e. Landscape plan:

f. Right-of- Lnformation shovrin my mork proposed in the

pablic dght-of-mLay-

-
Identification on the site plan af 11 jeasements. deed restrictions.9

- a
or gt-h-er encumbrances restricting Ihe Ilse Rf the prope!.Lv, Lf annlicable-

h. Parking lay-o -and vehicula access;

i. Vicinity map;

lopographic mq~. and

k. 0,p-en spac plan,

5. A statemen ~Khether Lhe site includes or is adjacent to a nQminated or

designate Cjjyaf Seattle landmark.!arbas been lisLed as eligible for landm status 4 the

state or federal governments ar is E~L ithin g L:qy ~af Seattl landmark ~2r special review district.

-If the site include anominated or designated C4 Qff Seattle landmark, or is withi aC.ijypf
Seattl landma orspecialrevie dilstrict. then the apI lic mst rovidea ~yaffal---Iv2 u P - i~

gpplication for any require certificate af approval that b~as jLeen filedEiih the Department of

Neighborhoods. If the site does not include a landmar andj5notEjj]2jnLjIandnar orspecial

revi district. then the gpplic must provid the fohoNking information:

a. Date the building;s on the site were constructed-

b. !~Tarne ~af !he architeci(s) or huijIer
.

and4s)_

~q_ Eo-r my buildin -fifty J50 r mor years old lear ~~xterior

photos of all elevations of the building.

6. Confirmation that any reQuired notification a*gn has been installed

according Lo the Director's 5pecifications.

7. Information, includin technical 1~~ports. drawings, model
-

or te

necessary to Lv_aluate 1he development pipposal. projec site and p nt,.al environrnental

affects related to the following:

a. S-oils and geology:
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Grading:

2

3 C. Drainage:

5 I -Construction impacts-,

6

7 e. Air -quality-,

8

9
f. Ma-ter -quality:

10

11
9. Ma-ter discharge;

12

13 h. Yhe-w impainuent;

14

15 L Energ ~o-mnsumPtion;

16

17
j-. Animal habitat impacts:

18

19 k. Plant ecology, bot and vegetation;
20

--

21
1. Noise-

22

23 M. Release and disposal of lo-x-ic and hazardous materials,
24

25 n. Soil contaminatioX
26

27 Dredging:

28

29 Land use,

30

31
Housing;

C) 32

33
Light and glare-

34

35 Shadow,

36

37
t. Aesthetics,

38

39 U. Use and deman -on recreatio facilities,

40

41 V. Vehicul 1raffic, and circulation;

42

43 Parking:

44

45 X. Pedestrian circulation-,

46

47 V. Circulation and movemen of goods:

48

49 Z. Traffi hazard, ai,

50

51 aa. Deman 2-n pub-lic service and utilities.

52

53 Notice -Q-f -C-o-m-p lete Application.

54
-

55 I
. Ih-e Directo shall detennine whether an application is complete and

56 shall m~if lh-e applican in writing withi twenty-ei a8) days 2f the application being
57 filed whethe the =Iicati is completg~ or that the applicatio is incomplet and hat

58 additional Lnformatio -is required befo the application will Le completp. Withi fourtee
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U_Q -d-ay-a ~2_f receiving Ihe additional information, the Directo ahall notif h

miting El
y t e applicant in

Lethgr the applicatiQ is now comple or wh additional inf rmation is necessary.Q__ -
A.n_ applicatio shall Le deeme to be complete -if t-he Directo does Lot UgLif the applicant
in writing ]2v_ Lhe deadlines in this sectio that !he

12= licatio is incomplete. A
determinatio that the applicatio is complet is not a determinLtion that the gpplication is

~Lested.

(
(
-
.

2. An appligg-tion for g C-ounci land use decisio is complete for pumoses
of this Sectio MJhen it meets the submittal =uirements establishe

_b~, the Directo in

subsectio D ~af this Sectio Md is 51ifficient for continued p ev t-hQug additional

informatio may be require or projec modifications are undertaken subsequently. The
determination Qf ~~ gmleteness shall not preclude -the Directo from reqgug~sting additional

information. or studies either at the time af the notice Qf completeness or.subseQuently f

additional information is require to ~g~m Lete revie af the Applicatio ar- ff substantial

changes in Jhe pen-nit =licatig are proposed. A determination 1Ln_der this Sectio that an

al~~on is
~q ~.Iet~e for p=oses of continue pmm, licalj~ - -sing is not a determination th 1 the

application is vested. A vestin determinatio shall Le made pnly when needed becaus of a

change in applicable laws md shall gnLafl revie of the applicatio for cQmpliance 3yl:-th

RC L9.27,095 and SMC Z3~76.026.

ty
, Qapplie E-ailureLos plyallrequire informatio 2rdataNNithi aiL (60 days~ffa

writte reques M-a.Y re~ in A notice aft intent to cancel. 3yben ~g Council land use applicatio

and a building permi gpplicatio for -a pro.jec -are th-e-in-g
reviewed concurrently, and the

aw-lications are forg pro_jec vested to prkar Land Use Code provisions, -and the 12Lojec does

not confo with the codes in effect while it is being reviewed, cancellation of the Council

La-nduseapplicatio under the prqyiision af this subsectio shall cause the concurren

cancellation of the building permi qpplication,

Section 44. Subsection A of Section 23.76.046 of the Seattle Municipal Code,
which Section was last amended by Ordinance 115002, is amended as follows:

23.76.046 Public meetings and hearings.

A. Preliminary Council Meeting ((HeaFi*g)) on City Facilities Requiring Council

Approval. When a City agency proposing a new City facility or expans, on of an existing City

facility determines that an EIS is required for the project, the Council shall hold an early public

meetin ((hea-ring)) to determine the need for and functions of the proposed facility, identify

the source of ftinding, and establish site selection criteria. The meetin,,y ((heafia~)) shall be held

as part of the scoping process as required by SMC Chapter 25.05, SEPA Policies and Proce-

dures.

Section 45. Section 23.76.049 of the Seattle Municipal Code, as adopted by
Ordinance 117430, is amended as follows:

23.76.049 Time required for preparation af an EIS.

reeemmendations)).

The time required to prepae an environmental iml2ac statemen gssociated with a

Council Land jLse decision shall be agree to _bv Lhe Director and a.pplican in writing. Unless

otherwise agree to. -by the ap tal impac statemen 5hall be issued
.

plicant. a final environmen
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hy Lh-e DirectQ withi one W y~ar following Lh-e issuanc -of g Deten-nination of

Significanc for Lhe proposal, UnIM the EIS consult advise Lhat g longe J~ime perio is

nt~e-~ In that case, the additional jime ed, shall he that recommend hy -the not

Lo,excee m additional y~. ((

Section 46. Subsections A and C of Section 23.76.050 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.050 Report of the Director.

A. The Director shall prepare a written report on applications for Type IV and V
decisions and any associated eeial e~ieeptians aad admiaistra4ive e-efiditional

ia~)) T.ype H Maste Use LermiLs liggZd in Sectio 23.76.OQ6 C 2, provided that in the case of

a text amendment sponsored by a member of the City Council, the Director shall prepare a

written report only if such report is requested by a member of the City Council.

The report shall include:

The written recommendations or comments of any affected City

departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens ((in

response to aff flotiee of appkealien));

3. An evaluation of the proposal based on the standards and criteria for the

approval sought and consistency with the applicable goals and objectives of Seattle's land use

policies as referenced in SMC Chapter 23.16, the City SEPA policies in SMG
Seetiefi and any other applicable official City policies;

All environmental documentation, including any checklist, EIS or DNIS;

5. The Director's recommendation to approve, approve with conditions, or

deny a proposal.

C. For Type IV Decisions, the Director's report shall be submitted to the Hearing
Examiner and made available for public inspection at least !~Ye-n!Y-one Q 1) (30))) days

prior to the Hearing Examiner's ~apen reco predecision public hearing described in Section

23.76.052.

Section 47. Section 23.76.052 of the Seattle Municipal Code, as adopted by
Ordinance 112522, is amended as follows:

23.76.052 Hearing Examiner open record predecision hearing and recommendation.

A. General - Consolidation With Environmental Appeal. The Hearing Examiner

shall conduct a public hearing, which shall constitute a hearing by the Council, on all

applications for Type IV (quasi-judicial) Council land use decisions and gr.y assQciate

va-nances special exceptions and administrative conditional uses. At the same hearing, the

Hearing Examiner shall also hear any appeals of the Director's ((envir-aru%en

detefminati
)) Type 11 decisions and my interpretations.

B. The Hearm Examine may combin a public hearing 2n a prWect applicatio

with my~ather public heari that may be eld m the 12rojec b I eL- - - --y anothe ocaL stat--.,,

regional, federal or other agency. Lf requeste -by an applicant, aj.~~int hearing 5ha be held,,

prqyLid-ed that the j!2i~nt hearin- can be held within the time periods specifie in RCW
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36.70B.090, Pr the applican agrees in writin- to additional tLme,, if needed, to ~~ombine te
hearing.

C. 0--)) Notice

1. The Director shall give notice of the Hearing Examiner's hearing, the

Director's environmental determination, and of the availability of the Director's report at

least fifteen (L5) days prior to the hearing by:

a. General ((m))Mailed ((F))Release;

b. Publication in the City official newspaper;

C. Submission of the ((g))!2eneral ((m))Mailed ((-r))Release to at

least one (1) community newspaper in the area affected by the proposal;

d. At least four (4) pla,=ds posted at places visible to the public,

including street intersections, within three hundred feet (300') of the boundaries of the

project. For hearings on Major Institution Master Plans, a minimumof ten (10) placards
shall be posted;

e. Mailed notice; and

f. Posting in the Department((-,-and)).

0

2. DNSs shall also be filed with the SEPA Public Information Center. If

the Director's decision includes a mitigated DNS or other DNS requiring' a fifteen (15) day
comment period pursuant to SMC Section 25.05.340, the notice of DNS shall include notice

of the comment period. The Director shall distribute copies of sucli DNSs as required by
SMC Section 25.05.340.

follows,

(63-

3-((4-.)) The notice shall state the 12rojgc description, type of Iand use

decision under consideration, a description sufficient to locate the subject property, where
the co=lete Uplicatio file may be reviewed. and the Director's recommendation and envi-

ronmental determination. The notice shall also state that the envirom-nental determination is

sub ect to appeal and shall describe the appeal procedure.j

D. I(Q)) Appeal of Environmental Determination. Any person significantly

interested in or affected by the Type IV decision under consideration may appeal the

Director's procedural environmental determination subject to the following provisions:
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1

3

1. Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the fourteenth U4th) ((44eeftth)) calendar dayI -

following publication of notice of the determination, provided that when a fifteen (15) day
DNS comment period is required pursuant to SMC Section 25.05.340, appeals may be filed

gn.tU Live pm .00 p.rn he twenty-fir5t (2i st da~~ ___) af L_ __~ calend --y followin publication of the

notice ~af the determination ((up to 44feen (15) days following the eemmeiA period)). When
the last day of the appeal period so computed is a Saturday, Sunday, or federal or City

holiday, the period shall run until five p.m. (5:00 p.m.) on the next business day. The appeal
shall be in writing and shall state specific objections to the environmental determination and
the relief sought. The appeal shall be accompanied by payment of the filing fee as set forth

in the Seattle Municipal Code Section 3.02.125, Hearing E((e))xaminer filing fees. In fon-n

and content, the appeal shall conforin with the rules of the Hearing Examiner.

2. Pre-Hearing Conference. At the Hearing Examiner's initiative, or at

the request of any party of record, the Hearing Examiner may have a conf~rence prior to the

hearing in order to entertain and act on motions, clarify issues, or consider other relevant

matters.

3. Notice of Appeal., Notice of filing of the appeal and of the date of the0
consolidated hearing on the appeal and the Type IV land use decision recommendation shall

be promptly mailed by the Hearing Examiner to parties of record and those requesting

notice.

4. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in the written appeal which relate to

compliance with the procedures for Type IV decisions as required in this (~C-))_Chapter and
the adequacy of the environmental documentation upon which the determination was made.

5. Standard of Review. The Director's environmental determination

shall be given substantial weight.

E. ((P-)) Conduct of Hearing. The Hearing Examiner at the public hearing will

accept evidence and comments regarding:

I The Director's report, including an evaluation of the project based on

applicable City ordinances and and the Director's recommendation to

approve, approve with conditions, or deny the application; and

if appealed.

Specific issues related to the Director's envirorunental determination,

F.
((&amp;))

The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument, or exhibits.

G. Written Comments. Written cominents on the application for a Type
IV land use decision and the Director's report and recommendation may be sent to the

Department or the Hearing Examiner. Only those received prior to the conclusion of the

hearing shall be considered by the Hearing Examiner.

H. ((G-.)) Recommendation. From the information gained at the hearing, from

tirnelY written comments submitted to the Department or the Hearing Examiner, and from

the report and recommendation of the Director, the Hearing Examiner shall submit a

recommendation to the Council by filing it together with the record with the City Clerk

within fifteen (15) days after the close of the hearing record ((, pr-avided. tl~ the HeaFi*g

provided tharthe

Hearing Examiner's report on a ((FA))MaJor Institution Master Plan shall be submitted within

57



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

032
33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

KD
2/12/96

V3b

thirty (30) days. The recommendation to approve, approve with conditions, or deny an

application shall be based on the written findings and conclusions.

I. ((H-.)) Environmental Appeal Decision. If the Director's environmental

determination is appealed, the Hearing Examiner shall affirm, reverse, remand or modify the
Directoes determination that an EIS is not required (DNS) or that an EIS is adequate, based
on written findings and conclusions. The Director shall be bound by the terms and
conditions of the Hearing Examiner's decision. If the environmental determination is

remanded, the Hearing Examiner shall also remand the Director's recommendation for

reconsideration. The Hearing Examiner's decision on a DNS or EIS adequacy appeal shall

not be subject to Council appeal. The time period for requesting judicial review of the

environmental determination shall not conimence until the Council has completed action on
the Type IV decision for which the DNS or EIS was issued.

J. (G-0) Distribution of Decision and Recommendation. On the same date that

the Hearing Examiner files a recommendation -with the City Clerk, copies of the

recommendation and environmental appeal decision, if any, shall be mailed by the Hearing
Examiner to the applicant, to the Director, to all persons testifying or submitting information

at the hearing, Lo all persons who submitted, substantive comment on the a +_

either thg Diregtor or the.Hearing Examiner, and to all those who request a copy in a timely

manner. Notice of the Hearing Examiner's recommendation to the Council shall include

instructions for requesting the Council to further consider the recommendation on the Type
IV decision.

K_ File to Council. The City Clerk shall file the recommendation and
record with the original application and transmit the same to the Council.

Section 48. Subsections B, D and E of Section 23.76.054 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.054 Council consideration of Hearing Examiner recommendation.

B. Requests for fijfther consideration shall be filed with the Council by five p.m.

(5:00 p.m.) of the fourte CL4~tjh ((4fteei4h)) calendar day following the date of issuance

of the Hearing Examiner's recommendation. When the last day of the request

period so computed is a Saturday, Sunday or federal or City holiday, the request period shall

run until five
'
p.m. (5:00 p.m.) on the next business day. The request shall clearly identify spe-

cific objections to the Hearing Examiner's recommendation, facts missing from the record, and
the relief sought.

D. ((If there is no request ffer- PaAher- eensider-atiaii,)) Council action shall be based

on the record established by the Hearing Examiner; pLo_yidgd how v r.
,
e e that Lf A reques for

ftirthe consideration includes a request Lo sUpleme 1he record, the Council may aupplement
the record En Dgew evidence _or inforniation Lf the Council determiLies that the new g~ idence

orinfoLmatio wasnotavailabl or could not reasonabl have he_en produce atthetimeoftbe

2p_enrecor hearin h~~Lhe Hearing E2Laminer. exeept as pl-evided
klrszz~~._

i

Ghapteer'213. The Coun il nLa,y reman apapplicatio j[®r2_T__,,P_e IV land jLse dQcisio _onlv

m~hen the Council has yoted Lo s=plemen JLe record and JLe Council determines Lhat it is

nege~ for the Directo or the Hearin Ex hiniiner Lo receive t e new evidence and reconsid

L!lie gpplicatio in light af t. The Council may allow oral or written arguments based on the

record.

and repoA-, -&amp;F

4-. ReRiand 4he request and Feeefd te the DiFeeter- fer- --ansider-a4ei.q.
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irsoratiort.
Getmeil sha-1-1 -- -,-- J: tiel a heariffg, on the new or- eeffee4ed, iftfofmation. Tke

Hearing Examinef aetiea-.))

Section 49. Subsections A, C and D of Section 23.76.056 of the Seattle Municipal
Code, which Section was adopted by Ordinance 117789, are amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

A. The Council's decision to approve, approve with conditions4 remand, or deny
the application for a Type IV land use decision shall be based on the record established

pursgan to SMC 23.76~054 as appropriate if the Gouneil deteamines-that4he

effef in the reee+d)).

C. Any Type IV decision shall be final and conclusive lMlg~s Co1mcil retains

jmdadigii2n Qr te decision Ls reverse or remande on judicial gpReal r eal to th2- APJ2 - e

Shorelines Hearings Board. Anv judicia revie af a decision not to be Shorelines4ppealable L-
Hearings Board must be commence within twenty-one al~ days!2f issuance of the Council's

degi-sio., asprovide byKCW36..70C.040. ((

D. A copy of the Council's findings, conclusions and decision shall be transmitted

to the City Clerk who shall promptly send a copy to the Director and the Hearing Examiner,
and shall promptly mail copies to all parties of record and to my pason ~yho has submitte

substantiv
-Q~mm, ents to the Director, Hearin Examiner or Cij~~ Council on the proposal. The

Clerk's transmittal letter shall include official notice of the time and place for seeking judicial

review. 'Lne Director shall be bound by and incorporate the terms and conditions of the

Council's decision in permits issued to the applicant or on approved plans.

Section 50. Subsections B and D of Section 2').76.058 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117242, are amended as follows:

23.76.058 Rules for specific decisions.

B. Contract Rezones.

I
.

When a property use and development agreement is required as a

condition to an amendment of the official Land Use Map, the ordinance rezoning the property

shall provide for acceptance of the agreement and shall not be passed by the Council until the

agreement has been executed by the owner. The executed agreement shall be recorded in the

real property records of King County and filed with the City Clerk within one hundred twenty

(120) days of adoption of the ordinance accepting the agreement.

2. Amendment of Contract Rezone. Agreements required as a condition to

map amendments may be amended by agreement between the owner and the City, provided

the amended agreement shall be approved by the Council. Amendments which are within the
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spirit and general purpose of the prior decision of the Council may be approved by the Council

by ordinance after receiving any advice which it deems necessary. Written notice and an

opportunity to comment shall be provided by the Council at least fourtee ~U4
days prior to Council consideration of the rgiQuested amendment ((Fequest)) to persons who
submitted written or oral comments on the original rezone decision. Amendments which in the

judgment of the Council represent a major departure from the tenris of the agreement shall not
be approved until the Council has received

-a ((the)) recommendation((s)) from the Hearing
Examiner after a public hearing held -as (Iin the same maimer-

--4
pufsuafit to the same

provided for rezones ( Map ameHdments)) in Section 23.76.052, Hearing E((e))xaminer!~p-en
record p-redecisio hearing and recommendation.

pr-eliminafy plat appr-evalby the Getmeil, final p

established in-QaapteP-,-)

Section 51. Subsections C, D and E of Section 23.76.060 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114473, are amended as follows:

23.76.060 Expiration of Council land use approvals.

C- ((D-.)) Variances. Variances granted as part of a Council land use approval
shall remain in effect for the same period as the land use approval granted, except those

variances granted as part of a rezone which shall expire on the date the rezone expires or the

effective date of any text amendment making more stringent the development standard ftom
which the variance was granted, whichever is sooner.

D.
((&amp;.)) Extensions. The Council may extend the time limits on Type IV land

use approvals upon an applicant's request for an extension filed with the Council at least thirty

(3 0) days before the approval's expiration. The Council may request a recommendation on the

,extension request from the Director.

Section 52. Section 23.76.066 of the Seattle Municipal Code, which Section was
adopted by Ordinance 112522, is amended as follows:

23.76.066 Shoreline Master Program amendments.

Council decisions approving an amendment to the text of SMC Chapter 23((4)).60,

Shoreline Master Program Regulations, shall be sent to the Director of the Department of

Ecolog . Such amendments shall become effective only upon approval of the amendment byIly

the State Department of Ecology pursuant to WAC 173-19-060.

Section 53. Section 23.84.002 of the Seattle Municipal Code, which was last amended

by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:

23.84.002 64A"

"Appeal, -0pen Record" see Hearing, Open Record.

Section 54. Section 23.84.008 of the Seattle Municipal Code, which was last amended

by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:
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23.84.008

"DeveloDment Regulations" 5~e RCW 3_Q. 7D A. 03 0,

Section 55. Section 23.84.016 of the Seattle Municipal Code, which was last amended

by Ordinance 117202, is amended to add a definition to be put in alphabetical order as follows:

23.84.016

46D99

64H"

"Hearing, Qp-e-n -Rg.&lt;mrd' Ee-e RCW 36.70B.02Q.

Section 56. Section 23.84.025 of the Seattle Municipal Code, which was last amended

by Ordinance 11.7598, is amended to add a definition to be put in alphabetical order as follows-,

23.84.025 66

"Megling, Lublic" see E.C-W 36.70B.020.

Section 57. Section 23.84.030 of the Seattle Municipal Code, which was last amended

by Ordinance 117430, is to add a definition to be put in alphabetical order as follows:

23.84.030 91

"Project Permit" or "Project Permit Application" see -RCW 36.70B.020.

Section 58. Section 23.88.020 of the Seattle Municipal Code, which was last amended

by Ordinance 112522, is amended as follows:

23.88.020 Land use interpretations.

A. Inte-MretatiQn Gengrally.

A decision by the Director as to the meaning, application or intent of any ((pfevisiea

e4)) dgvelopment regulation -in Title 23, Land Use Code, ((aF Title 24, Zoning and

Suhaivirip,--a ) or Ln Chal2te 25.09 11, Regulations for Environmenia--y Critical Areas, as it relates

to a specific ((pieee-44)) property is known as an "interpretation". An interpretation may be

re4uested in writing by any person or may be initiated by the Director. Rrocedural provisions
and statements of pDlicy ahall not be suWec t he inteMretation process. A decision by the

Directo that an ia= is not subjec to an interpretation reques shall be f_,nal and not su~jec tQ

adminisirative a1212eal.

F "fin and Eees

Any-reque for interpretation 5hall be filed 3yn the Directo accQmpaniedbythefee
for inteMretation provided in Table

-6, SMQ 22.90 1 E.0 10 -If -a reQues for interpretation is

included Ln an a1212eal to the Hearin Examine _QfjIrelatgdVrojec decision, a 1~~v 2hall he fi bed

md-th the Director, accompanied by !he applicable fee.

C. Timing&amp; Requgst.

that preject shall be made befefe the expifation ef an), applieable appeal peried. Netiee ofthe
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LI An hnIeeEpE!AatiQn that jS D-OA rglated IQ my pg~ndin prqjec #ppljcatiQn

MAY bt-! r~qugsted at my lim-e,, hy my 12ersQn,

I ffan-interpretatiOnrQlats tog=ie 9p-p-I_ic_at_ig_nreQuirij2 Mpublic

whi

&amp; 12ur5uanj IQ JU prQyj~dgM Q-f Chulta =&amp; !he -fQ] lowing LulesgovQM the deadlint: by
chthereque forint=r-etatio mustbsreceive bythel2epartmen inorderf r h

i-nterprelation IQ 12t applied -t-Q Ik pfndin p.!~,-~t application:

a. Any person ma-,y rgques an int&amp;rpretation within fourtwe f 14)

a" after A&amp; glate the prQjec applig~aion is dek-m-nined IQ bgo
.
~lI ~ grmyidd thig t-hs

intq-rj2rr.t.aAiQnwW not ApplyLo thh-P, prQjec iftbepumit d to ef re or on the sam
day Lke- in-terpre-tatioij mQues and fee ane, aubmitted to the Department,

I -T-h-g projec applican may request an intemretation more _than

fQurteen LU4 sd-Ay-~ Aftr the 12rgigc applicatio Ls deten-nined to he complete Lf e ar ah
in writin Lhat the timg~ limit5 j-equired- hy SYC 23.76.005 shall he

b- &amp; agrees

j~~alcujated from the da hey L-
interprtt-at-im Ls requested.

I N a-n interpretation relates IQ A projec application rizquirin pub-lic notice

pursugan- Lo Lbe- provisions af Chapte 2aj6, the following Lrules govem the deadlinQ by jyhich
the reQues -for inteMretation must b-e received 4 the Departmen -in _Q~ f r the interpretation

Lo be applied to the pendin pgr-m-it -application:

a, Any j2erso m-a-Y reques an interpLetation prLor Lo Lhe ~~nd gf he2-
D-ub-l-ic gQmmen period, ingluding &amp;U gxtension, f r the. prpjec A1212ficat-ion.9

-b -T-hp- 12rpiec applican ma-v reqiigs an interpr-etation after the end
of

p-u-b-lic commen p9do-d and pdQ-r JID- publicatign _Qf A land use decisiL)n ar

recommendatiQLi, ff he or she ames in writin that the -time., Iii-mita required by SMC 23.76.005

ah-A-11 be calculated from the Ja o ja requested.y the interpretLtio

C. Notwithstandin the above deadlines, an Appeal af A jype LI

decisim or a requgst -fD-r Lu-rther consideration -of 111 e ill recommendatiQn m-ay include Ay~ -
reue Ithalt the Directo ia.= iu writin hj:j or her interpretation -Q~f specified code 5~~
cQmbined 3milth an V eal f such interpretatiQn,p_ _Q_ _, provided that an interpretatiQn regardin-
whethe .4 use

,

oposed mndlar jh-&amp; related pLrQje application ha~ been correctly classifled may
mt he- requested j2ursua Jo- jhj-~ subsectiQn Uc. A reques for inteQ2retation m-ade pursuan to

this sRbaectign Uc shall ga&amp;t ith ificity:- mL- -spQE

CU Homw the Director's construction ar application of the

Apggjfd gj2~ sections is Ln grMr; And

a~i ffiow !he requeste believes LhDse sectiQns shoul be

cQnstrue or applied.

The pravisions of Subsections -D-, E and E DLf Lhis Section shal I not gpply iQ

inttiprqation ea L-quest!~d pursuant to this,subsection Uc. Jht DLirector 5hAU resi2on jo the

reques by issuing gn inl=retatiQn Ln Ihe f n-n af a memorandum -to -b filed wi h he HearingQg- --Q _ --LL-
Examine at Least five calenda da he hearinZ.y-a beforg L- ---- -

D.

cgnsideration,, and is requested hy a Vemon other than the applican Lo-r jh-a-t prg"ect notice -of the

reque for inteMretation ~haU be provide Lo the pg~n-nit applicant. -If -an inteMretation relate _tQ

the provisions 2-f Chal2te 23.60 (Seattl Shoreline Maste Program), notice 2-f Lbe Lgauest -~hall

bLe pmyided to the Washinc,,tQ State D?,partmen -Q-f Ecology, Jf an interpretation ja oquested

N!2ticg -Q-f Reque5 _fQr InteLl2retation.

days of the posting of notioe- ) U An inteEprgtation relates IQ aprQ,ject applicatiQn ander
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hy a mgjD-r institution as IQ whethe a proposal con5titutes a MA~Qr pr IniM gmendment IQ an

ado-phe,d -M-ajo-r InstitLitiQn Maste Plan, n-Q~ Qf the reques 5hall be 12rQyided to all m.,mbers; of
the Citizens' AdvisQj7j -C-ommittee -fD-r that nigj-Qr institution.

E. Notice ~Qf interpretation.

ts pubfirati 3 place in the.effice of the Depai4ment
shall be included in

the-geffer-am) mipailed Isleti-.ue shall also be mailed on4he date of

Netioe, ineluding the date-07pr

App-eal before Lh-e Heariii Examine or Lhe ShQreline Hearings Board hall be rovided b
General Mailed Release.

NQtice Q-f an interpretation shall he- provided to the 12grson m~sting the inteEpretation, and to

the g=licant(s) for the specific project ar project Lo mjhich the inter4-2retation relatt:s. If Lhe

jDje1:pretation relates jQ provisions -of Chapte 23.60 (Seattle Shordine Maste Program). notice

5haU be provided to the WashingtQn S= Departmen of Ecology. Lf the intej~pretation is

J_relaled tog p_rojec requirin pub ic notice, 1he interprelatiQn 5hall he pRb-li.~hed concurrently

Eiih Dih_er Land use decision relatin- to that 12rQject. Notice gf pny interpretation 5ubtect to

E-- Availability and venue of appeals.

is related to

L An- interpretation Lhat is unrelated to gny specific 12rojec APplication. or

a -Type- 11-1 ar TV decision, may- Le appealed -by my person to the Hearin Examiner.

Such an- U-p-eal shall be filed ~yLiffi th-e Hearin Examine by five p.m. a.00 m, n the

Qurteenth 4!Ath the notice~ calenda iby followin publication -of
f of the Lnterpretation. 3Khen
the JaLt -da federal or 0,y ~Df the Upeal R~ ~id ~o computed is g Saturday, Sunday or - -:ty holiday,

til f- m a 00 am-~ ~a-- L- ih Wthe p~~Liod shall run gn ive p n he next business da~L e g eal hearing on
an inteMretation related to a _Ty~e !IT Maste -Use Permi 5hall Le cQnsolidated ffjth Lhe pp(~n

record hearing on the prQject application and Lhe gppeal hearin for my related environmental

deten-nination. InteQ2retations related -tQ!ype IV decisimsLhall Le appealable t heHearinQ
Exa-miner in acc rdance -with SMC 23.76-052,

2. An- inteMretg,;Qn rLIatin 1- t does not requireg jo g prQject application ha

pu-b-lic notice shall not be sub-je, to administrative appeal.

I An, interpretation Lejating Lo g Type 11 Maste Use Permi -~hall be subjec
to the same gppeal deadline as the related projec decision, and may be appealed Dn v LI f that

project decision is app aled, The U-p-eal ~2f an interpretation shall hge consolidated with the

appe-al Qf the related prq~ect decision. Interpretations related Lo prQ-jects -that -are a-ppealed to the

Hearin Examine shall be appealable to the Hearin E2jaminer. and inteMretations reiating Lo

prQiec decisions that Are appealed to the Shoreline Hearings Board Lhall be o theappealable L
Shoreline Ligarings Board.

the last day of the period so computed is a Saturday, Sunday, er- fedeFal e

G. Appeals Lo Hearin Examiner, Proces -and Standard of Review.
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Ll The appeal -Q-f gn interpretation. Hhgr
&amp; pgrmilied, shall be in writing and

shall state specifically why the appellant believes the interpretation to be incorrect.

.
2. Appeals ( of eede interpr-ewien )) submitted IQ th(z Hearing Examine

shall be accompanied by payment of a filing fee as established in SMC Chapte 3-02 ((t4e
PeEmit Fee Or-dinanee, C ter -22.900)).h" .1

3. The Hearing Examiner shall consider the appeal in accordance with the

procedureE established for hearing contested cases in the Administrative Code, Chapter 3.02 and
Ik Hearin Examine -Rulea -Qf Pragtice and Procedure in gff-ecl gt the jt~-me th _peal h made.

--- - I -

- &amp; gp

4. In the event P-f an App-eal -Qf an inteMretation not rQlated to a specific

prQje apl2licatiQn, such appgal shall be decided within fifteen ~U5 da_vs -of the LI-Qse gf the

rpco be-fQre the Hearin Examiner.

5. Appeals shall be considered de novo, and the decision of the Hearing
Examiner shall be made upon the same basis as was required of the Director. The interpretation

of the Director shall be given substantial weight, and the burden of establishing the contrary
shall be upon the appellant. The Hearing Examiner shall summarily dismiss an appeal without

hearing which is determined to be without merit on its face, frivolous, or brought merely to

secure a delay.

e 14ear-ing &amp;amine-r-.))

6.((-7-.))( The decision-44))jhe Hearing Examiner may affirm, reverse or

modify the Director's interpretation either in whole or in part ((.
The 14ear-ing Ehaminer)) or

may ((a4se)) remand the interpretation to the Director for further consideration. The decision of

the Hearing Examiner shall be final ( and the .4-eant, appellant and Diff-~-P-t-er- shalt' be b

by4t)) md g~onclusive unless the decision is reversed or remande Qn judicial gp eal. Any
jad-icial re-vie must be coinmenced withi twenty-one (2j-) da f issuance af the Hearing

Examiner's decision. as 12mvided by RCW 36.70C.040.

Section 59. Subsection C of Section 25.05.3 10 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.310 Threshold determination required.

C. In most cases, the time to complete a threshold determination should not

exceed fifteen kL5) ((se*ea-(-7))) days. Threshold determinations on complex proposals,

those where additional information is needed, and/or those accompanied by an inaccurate

checklist may require additional time. Upon request by an applicant, the responsible official

shall select a date for making the threshold determination and notify the applicant of such
date in writing.

Section 60. Subsection E of Section 25.05.335 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is repealed.

Section 61. Subsection E of Section 25.05.420 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is repealed.
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2

Section 62. Subsection E of Section 25.05.665 of the Seattle Municipal Code, which
Section was last amended by Ordinance 11405 7, is amended as follows:

25-05.665 SEPA policies-Overview.

E. Relationship to Federal, State and Regional Regulations. Many of the

environmental impacts addressed by these SEPA policies are also the subject of federal, state

and regional regulations. ((Wher-e appheable, federal, state and r-egienial envir-enmepAal
A +F-i'me ) In decidin Whethe Lhese i~~~Iati ~ns provide sufficient

impact mitigation, the 124 ah_all!~gnsul pmIly or Ln writin with the reWonsible federal, state

or ather agen with jurisdictiL) and environmental mertise and may expressl defer to Lhat

agency. Ih-e Q4 shall -hase ar conditio its proje decisio on
- .

with these ot er

existing ml-es ar laws. ((w4e&amp;s4he)) Ihe City ((fiFA&amp;4haI)) hall ot o d fer f such

regulations did not anticipate or are otherwise inadequate to address a particular impact of a

prejec
le- ERAbOr-ili

Section 63. Subsections A, B and C of Section 25.05.680 of the Seattle Municipal

Code, which was last amended by Ordinance 117789, is amended as follows:

25.05.680 Appeals.

(See WAC 197-11-680, RCW 43.21C.060,43.21C.075, and 43.21C.080).

A. Master Use Permits and.Council L_and 1Lse Decisions. For proposals requiring

a ((m))Master ((-u))_Use ((p))I!errnit under SMC Chapter 23.76, Procedures for Master Use
Permits and Council Land Use Decisions, SEPA appeal procedures shall be as provided in

Chapter 23.76.

B. Appeal to Hearing Examiner of Decisions Not Related to Master Use Permits

or Council Land Use Decisions.

1. The following agency decisions on proposals not requiring a master

use permit shall be subject to appeal to the Hearing Examiner by any interested person as

provided in this subsection:

a. - ( T-1h-esheld Detefminatie )) Det~rmination gf Significance

and, for g Public Projec or NDjIpro' y rm. anJectActio Onl_,gDete inationaf-Norsignific ce.

On appeal of a threshold determination, a party may also challenge the preliminary

determinations.

b, Adequacy of the Final EIS as Filed in the SEPA Public

Information Center. Notice of all decisions described in this subsection shall be filed

promptly by the responsible official in the City's SEPA Public Information Center.

2. An appeal shall be commenced by the filing of a not
'

ice of appeal with

the office of the Hearing Examiner no later than the fif.eenth U~) day following the filing of
the decision in the SEPA Public Information Center or publication of the decision in the City
official

newspaper, whichever is later; provide that when a fifteen U5 da DNS comme
period is reQuire pursuant to this ChUter, gppeals ma e filed no later than Lh-e twenty-

Lirst kjLst) day followin such filing ar blication. The appeal notice shall set forth in a

clear and concise manner the alleged errors in the decision. Upon timely notice of appeal the

Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees for

appeals to the Hearing Examiner are established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in

the notice of appeal. The determination appealed from shall be accorded substantial weight
and the burden of establishing the contrary shall be upon the appealing party. The Hearing
Examiner shall have authority to affirni or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for further proceedings, and to
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grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,
the Hearing Examiner shall file and transmit to the parties written findings of fact,

conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and

procedures to implement the provisions of this section. The rules shall be promulgated
pursuant to Chapter 3.02 of this code.

5. If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed appeals of procedural and substantive

determinations under SEPA. For example, an appeal of the adequacy of an EIS must be
consolidated with an appeal of the agency's decision on the proposed action, if both appeals
are allowed by ordinance.

C. Appeal to the City Council of Decisions Not Related to Maste Lse Permits

pr Council Land -Use DecisioLis.

I
. Any decision of the Hearing Examiner or of any other authorized -City

official or body concerning the approval, conditioning or denial of proposals pursuant to

Section 25.05.660 (substantive authority and mitigation) on proposals not requiring a master

use permit may be appealed to the City Council according to the procedures and criteria set

forth in this subsection.

2. An appeal to the City Council may be filed only by a party to the

hearing before the Hearing Examiner or other authorized official or body. The appeal shall

be filed with the City Clerk no later than the fifteenth day after the date the decision

appealed from is filed with the SEPA Public Information Center.

3. Any person who supports the responsible official's decision regarding
the approval, conditioning, or denial of a proposal pursuant to Section 25.05.660 may
become a party to the appeal hearing before the Hearing Examiner or other authorized

official or body by requesting intervenor status. Written requests for intervenor status must
be filed with the Hearing Examiner not less than five (5) days before the date of the hearing.
In their written request, intervenors shall indicate the grounds for their support of the

responsible official's decision, including grounds not relied upon by the responsible official.

Intervenors may provide testimony at the hearing regarding the grounds'for their support of
the decision as specified in their written request. Individuals in support of the responsible
official's decision who do not request intervenor status shall not have the right to appeal the

Hearing Examiner's decision to the City Council pursuant to subsection C of this section.

4. The Council shall accept for review those appeals which raise issues

regarding: (a) Council intent with respect to interpretation of the City's substantive SEPA
policies; or (b) the sufficiency or appropriateness of mitigation or denial of a proposal.

5. The City Council's review on appeal shall be limited to the issues

identified under subsection C4 including issues of factual dispute. The Council's review

shall be based upon the record from the hearing below; provided however, that the City

Council or the appropriate City Council committee may allow oral or written arguments and
W

may permit the record to be supplemented; and provided further, that members of the

committee or of the full Council may make a site visit.

6. Findings of fact in the Hearing Examiner's decision and discretionary

determinations regarding the sufficiency of and appropriateness of mitigation or denial shall

be accorded substantial weight and shall be accepted by the Council unless clearly

erroneous, The burden of establishing the contrary shall be upon the appealing party.

7. The City Council may affirm or reverse the administrative decisions

below, remand cases to the appropriate department with directions for further proceedings,
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or grant other appropriate relief in the circumstances. The City Council is authorized to

promulgate rules to implement the provisions of this section pursuant to the Administrative

Code (SMC Chapter 3.02).

4

5

6 Section 64. Subsection A of Section 25.05.714 of the Seattle Municipal Code, which
7 Section was last amended by Ordinance 1140 57, is amended as follows:

8

9 25.05.714 Agency.
10

11 A. "Agency" as defined in WAC 197-11-174(l) means any state or local

12 governmental body, board, commission, department, or officer authorized to make law, hear
13 contested cases, or otherwise take the actions stated in Section 25.05.704, except the judiciary
14 and state legislature. An agency is any state agency (Section 25.05.796) or local agency
15 (Section 25 05 762) ar

-~ _1- 9~A-
u s eha tef

" - h Ci. . _ i p ageRe M
./

Means)) t e ty or a City department or

16 organizational unit of the City established by charter or ordinance.

17

18

19 Section 65. Section 25.12.160 of the Seattle Municipal Code, which was last

20 amended by Ordinance 109125, is amended as follows:

21

22 25.12.160 Landmark.
23

24 fITLandmark" is an improvement.,, "ite or object that the Board has gppLoved for

25 designatio ((4e-si nated a 4 4 k hig s a aa mar- )) pursuant to t s ((e))Chapter, or Lh-at ~yas
26 designated pursuant to Ordinance 102229.

27

28

29 Section 66. Section 25.12.170 of the Seattle Municipal Code, which was last

30 amended by Ordinance 109125, is repealed.

31

32

33 Section 67. Section 25.12.180 of the Seattle Municipal Code, which was last

34 amended by Ordinance 109125, is amended as -follows:

35

36 25.12.180 Nomination.

37

38 "Nomination" is the act of proposing that any object, site or improvement be
39 designated a landmark

( eF landma k ilf e))._s

40

41

42 Section 68. Section 25.12.210 of the Seattle Municipal Code, which was last

43 amended by Ordinance 109125, is amended as follows:

44

45 25.12.210 Party of record.

46

47 "Party of record" includes the Board the owner ((the efsen in ehar l th
, , p ge, ak )) e

48 nominator of an ro osed landmark ((or- !a*dffi - 4 it d th H i E i hy p p ar E s e)), an eare ng xam ner, w en
49 appropriate.

50

51

52 Section 69. Section 25.12.230 of the Seattle Municipal Code, which was last

53 amended by Ordinance 109125, is repealed.

54

55

56 Section 70. Section 25.12.260 of the Seattle Municipal Code, which was last

57 amended by Ordinance 109125, is repealed.

58
I
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Section 71. Section 25.12.280 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.280 Membership.

)) All members of the Board shall be

appointed by the Mayor, subject to confirmation by the Council, for a term of three (3)

years, which appointments shall be made in such a manner that the composition specified in

this subchapter is maintained. The RoALd hall elect ~ Chairperson amon itsrom
members.

Section 72. Section 25.12.300 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.300 Rules and regulations.

f~10)
The Board shall gdopt rules and r~gulatio--us in accordanc Eith he Administrative Code.L_
Ch~i~pte 3~.02 _Qf the Seattle Municipal Code to gove -the Board's QManizatio and
p-rocedures and to i=leme the provisions of this Chapter.

Section 73. Section 25.12.310 of the Seattle Municipal Code, as adopted by
Ordinance 106348, is amended asfollows:

25.12.310 Quorum-Voting.

A majority of the current appointed and confirmed members of the Board shall,

constitute a quorum and must he prese for the transaction of business. All official actions

of the Board, with the exception of votes on approval of designation, shall require a majority
vote of the members present and voting. Votes on approval of designation shall require a

ma ority vote of the then current appointed and confin-ned members of the Board, Noj

member shall be eligible to vote upon any matter required by this ((-.))Chapter to be

determined after a p-11b-lic meetin unless that member has attended the

((heafing)) meetin or familiarized him or herself VIth the record.

Section 74. Section 25.12.3 )20 of the Seattle Municipal Code, which was last

amended by Ordinance 11595 8, is amended as follows:

25.12.320 Staff-Historic Preservation Officer.

The Director of the Department of Neighborhoods shall provide adequate Staff

support to the Landmarks Preservation Board and shall assign a member of the Department's
staff to act as Historic Preservation Officer. Under the direction of the Board, the Historic

Preservation Officer shall be the custodian of the Board's records, conduct official

cbrrespondence, assist in organizing and supervising the Landmarks Preservation Board,

((eendiiet effieial eefFes- denee,)) organize and supervise the Board staff and the clerical

68



1

2

KD
2/12/96

V3b

and technical work of the Board to _thg extent required to administer this ((e))C.hapter. In

addition, the Historic Preservation Officer shall:

A. Carry out, assist and collaborate in studies and programs designed to identify
and evaluate objects, improvements and sites worthy of preservation((--.));

B. Consult with and consider the ideas and recommendations of civic groups,
public agencies, and citizens interested in historic preservation;

C. Inspect and investigate objects, improvements and sites which are believed

worthy of preservation;

D. Officially recognize design excellence in the rehabilitation of objects,

improvements and other features deemed deserving of official recognition although not

designated as landmark sites or landmarks and encourage appropriate measures for such

recognition;

E. Disseminate information to the public concerning those objects,

improvements and sites deemed worthy of preservation, and encourage and advise owners in

the protection, enhancement and perpetuation of such objects, improvements and sites;

F. Consider methods other than those provided for in this ((e))fhapter for

encouraging and achieving historical preservation, and make appropriate recommendations
to the Council and to other bodies and agencies, both publicand private;

G. Recommend such policies, rules and regulations for adoption by the Board as

are deemed necessary to carry out the
purposes of this ((c-))Chapter;

H. Subject to such limitations and within such standards as the Board may
establish from time to ti " icates of approval all without prejudice to the right ofme

,

grant certif

the owner at any time to apply directly to the Board for its consideration and action on such

matters((-.))-4

agencies;

L -Ulpaomn Le-qu-est -b_y Lh-e Departmen of Construction. and Land Use review
permi =lications to determine whether the ~s~ improvernent. or al~iecl gppears to mgjg~t
the criteri-- forlandmar designation:

-K. Respond to requests -for inteMretations of -the Lo_des relating to hndimarks and
to landmar districts. as p ovLded in fhose codes.

Section 75. Section 25.12.340 of the Seattle Municipal Code, which was adopted by
Ordinance 1063148, is amended as follows:

25-12.340 Electronic record of bearinus.n

At all Oear-ings befafe4h,-)) Board meetings to consider W12roval -ofdesignation, to

-make -a decision on an application -for -a Certificat of API Lo m-ake the Board's

recommendation- on controls -and incentives, all oral proceedings shall be electronically
recorded. Such proceedings may also be recorded stenographically by a court reporter if any
interested person at his or her expense shall provide a court reporter for that purpose. A copy
of the,electronic record or,any part thereof., stenegr-aphie-al...,

eleetr-enieal shall be ((IfaR-sc4ibed-and)) furnished to any person upon request therefor

and payrnent of the reasonable costs thereof.

1. Revie ai-~,dcoi-nmentDpop.environmeiitaIjiDAlysesbeincperforme byather
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2 Section 76. Section 25.12.360 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

4

5 25.12.360 Separate nomination and designation of site and object or improvement.
6

7 The nomination or designation of a site as a landmark ((site-)) shall not constitute

8 nomination or designation of any object or improvement located on the site as a landmark
9 unless the object or improvement is expressl~: included in thi~ descriptio of the nominated

10 or designated ((a-s-a)) landmark, The nomination or designation of an object or improvement
11 as a landmark shall not constitute nomination or designation of the site on which the object
12 or improvement is located as a landmark ((aa4e)) unless the site is expressly included in the

13
-

description Df the nominated or designated ((as-a)) landmark
14

15

16 Section 77. Section 25.12.370 of the Seattle Municipal Code, which was adopted by
17 Ordinance 106348, is amended as follows:

18

19 25.12.370 Nomination.

20

21 A-. Any person including the Historic Preservation Officer and any member of
22 the Board may nominate any site, improvement or object for designation as a landmark ((,ff

23 landmaFk i N i is )). om nat ons may be made on official nomination forms provided by the

24 Historic Preservation Officer, shall be filed with the Historic Preservation Officer, and shall

25 include all data re uired b the Boardq y .

26

B. The Departme af Construction and Land -Use shall refer i=rovements
si or objects to the Landmarks Board that are snb vironmental _review for aJec to er

pendin permit =lication, and that appe
-

to meet criteri
..

set forth in this ordinance for

landin designation. The referral shall be -in the form of a nominatio and shall include Ihe

inforination require nny the Board for A nomination. Board consideratio of the referre

building, ail!~, or object ahqU 12rocee in the same marine as a nomination.

C. Nominations found ( I--,- I.- ) by the Historic Preservation Officer to

contain adequate information shall be considered by the Board at a public meeting. The
Historic,Preservation Officer or the Board may amend or complete any nomination. ((A

e0ff Of aRy flOffiifiatiefi afid Of aRY afaefidfflel4S th be given the eyvner-

p
I

Femp4~-.)) !he nominato may withdra. the n6mination pdor Lo the Board's mg!~tin
regardin ~it unless the nomination is a referral Rom 1he Departmen of Construction and

pgrt jLLaind Use as f its environmental revie ~~f pendin permi applications.

Section 78. A new Section 25.12.375 is added to the Seattle Municipal Code as

follows:

25.12.375 Exemption from permit timelines.

Pursuant to RCW 3 6.70B. 140, the City excludes the entire designation process, from
nomination through the City Council's decision whether to enact a designating ordinance,

including any review of the Board's decisions by the Hearing Examiner or the City Council,

from the time limits and the other provisions of RCW 36.70B.060 through 36.70B.090 and
the provisions of 36.70B. 110 through 36.70B.130.

Section 79. Section 25.12.380 of the Seattle Municipal Code, which was adopted by
Ordinance .106348, is amended as follows:

25,12.380 Notice of Board meeting on approval of nomination.
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1

2 The Board may approve a nomination for further designation proceedings only at a

public meeting. The Board shall make a reasonable effort to serve the owner of a nominated
site, improvement or object with 1hirty Q_0J days notice of any Board meeting at which such
nomination shall be considered for approval by the Board, including A gDPY af the

nomination., however, failure to serve such notice shall not invalidate any proceedings with

respect to such nomina
'

tion. Neither the attendance((-;)) and participation of the owner at the

meeting to consider the nomination, nor -the owner's failure to so attend or participate shall

prejudice the right of the owner to resist designation or the imposition of controls if the

nomination is approved.

Section 80. Section 25.12.390 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.390 Board approval of nomination.

A. If the Board((-; in whole or- in-paA,)) approves a nomination-. -in whole or in

p= for further designation proceedings, it shall in such approval:

I
. Specify the legal description of the site, the particular features and/or

characteristics proposed to be ((p.-eserved)) designated, and such other description of the

site, improvement or object as it deems appropriate;

2. Set a date, which is not less than thirty (30) nor more than ((fe~
) days f(4-5))) aixty k60 rom the date of approval of nomination, at which a public ((heafia

meeting on approval of designation shall be held as provided in Section 25.12.420.

B. If the Board approves a nomination, the provisions of Sections 25.12.670

through 25.12.780 shall apply,

Section 81. Section 25.12.400 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is amended as follows:

25.12.400 Notification of approval of nomination.

If the Board approves a nomination in whole or in part for further designation

proceedings, the Historic Preservation Office shall within ((thFee (3))) five k5) working days
file a written notice of such action with the ((Super-intend )) Directo of Construction and

-Land lisge and serve a copy of the same on the owner and interested persons of record. Such
written notice shall. include:

A. A copy of such approval of nomination;

B. A statement that while proceedi
'

ngs pursuant to this ((e))Chapter are pending,
and thereafter if a designating ordinance is enacted, a certificate of approval must be
obtained before anyone may: (1) make alterations or significant chancres to specific features

or characteristics of the site, improvement or object suggested for preservation in the

approval of nomination or thereafter specified in -,the report on approval of designation, or set

forth in the decision of the Hearing Examiner; or (2) make alterations or significant changes
to specific controlled features or characteristics of such landmark site or landmark specified
in a designating ordinance; and,

C. A statement of the date and time of the Board ((heafi*g)) meeting on

approval of designation;
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D. A statement that ((ag)) the Board meeting on
de&amp;ig.

nation is ILe sQk
proceeding((s)) to conside ~Lhethe the standarL f r desi nation e me wiew~s

J Q_ -ar -1-1. ((Mn-A _+ , h__ __aetion ef-flhee-&amp;aaiid-at-44~e --i-approvM of designatien:,A411 be based-a~.
made at sueh4waring-)) and that no further D1212ortunit ((fi&amp;)) to present infannati Qn_

reg-ardin-9 th,~ atandards for
))designation is afforded pursuant to

this ((e))_Chapter.

Section 82. Section 25.12.410 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.410 Disapproval of nomination.

If the Board disapproves the nomination, the proceedings shall terminate as provided
in Section 25.12.850A, and the Board shall set forth its reasons why approval of nomination
is not warranted. 3yi1h sMcifig referenc to the standard-- in Sectio 25~12.350.

Section 83. Section 25.12.420 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.420 Board meeting- ((hesr4ag)) on approval of designation.

Except as otherwise provided in Section 25.12.470 the Board may approve or deny
designation of a site, improvement or object only at a public meg~~n ((heafing)). At the

meeting ((heafing)) on approval of designation the Board shall receive in_fonnation

((e*i4ea,ee)) and hear comments ((aFguffients)) on whether the site,. improvement or object

meets the ((er4er4a)) standard for designation of landmarks ((and landmafk-s4es)) specified
in Section 25.12.350 and merits designation as a landmark ( or- landmark I".

Section 84. Section 25.12.440 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.440 Notice of report on designation.

A copy of the Board's report on designation shall be served on the owner and mailed
to interested persons of record within ((4h-ee (3))) five (5) working days after it is issued. If

the Board acts to approve designation, the owner, at the time of service of the report shall

also be served with a notice that:

A. States a date, which is not later than seventy-five (75) days after mailing of
the report on designation, when the Board will consider controls and incentives, if any, to be

applied ((fer- pr-~Fvatien ef)) to specific features or characteristics of the site, improvement
or object in question((-.));

B. Requests the owner to consult and confer with the Board staff to develop and

agree upon controls and incentives; and

C. Informs the owner of the procedures of Sections 25.12.490 through

25.12.520.

Section 85. Section 25.12.450 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.450 Disapproval of designation.
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If the Board disapproves designation, the proceedings shall terminate as provided in

Section 25.12.850A and the Board shall set forth its reasons why approval of designation is

not warrantedj~dth specific reference to the standards in Sectio 25.12.350.

~
Section86. Section 25.12.460 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 87. Section 25.12.470 of the Seattle Municipal Code, adopted by Ordinance

106348, is repqaled.

Section 88. Section 25.12.480 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed,

Section 89. Section 25.12.490 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.490 Negotiation with owner.

. Promptly after service on the owner of the Board's report on designation, the Board
staff shall attempt to commence ((to negetiat )) negotiations with the owner on the

application of controls and incentives to ((en)) the site, improvement, or object, ((desigaed

te pr-eseFve )) regardin the specific features or characteristics identified in the Board's report

on designation ((and the applioation of eeeneFaie ineei4ives, if any, to the ewiier of the
&amp;ite-,

-.1-fit GE Aj eet)). If within fifteen (15) days of the commencement of the negotiation

period, the owner fails to ((eei4aet the participate in negotiations, or notifies

the staff inATiting that the owner declines to negotiate controls and incentives, the staff shall

((pFeaT4y)) prepare and transmit to the Board its recommendations for controls and

incentives for the subject site, improvement or object to be considered at a public meeting at

the time and place specified in the notice of report on designation.

Section 90. Section 25.12.500 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.500 Negotiations-Procedure and time requirements.

The negotiation period may run for a maximum of seventy-five (75) days from the

date of service of the Board's report on designation on the owner. The negotiations shall

terminate if either party concludes that an impasse has been reached and so notifies the other

party in writin&amp; ((and ifthe et4er- pai4y dees not object m4hin seven (7) da~,s -aft.-er .-eeeeipt of

sueh natiee.)) If the owner and the Board staff reach written agreement within the period

allotted for negotiation, the Board staff shall ((pFemp4y)) submit the agreement to the Board

for approval at a Board meeting to be held not later than ((tweaty-p-P4)) Lhirty (30 days after

y the owner. ( Fe-a-Lthe written agreement is signed b V,4thin sueh Au4h~r- tifne as the

Board and e;,N%er- stiptilate in ~A~ing.)) Notice of such Board meeting shall be served

on the owrier and mailed to interested persons of record at least fifteen (15) days prior to

such meeting. Within ((giiree (3 )) Live (.~) working days after such meeting the Board shall

serve upon the owner, and mail to interested persons of record, notice of its approval or

disapproval of the agreement and specify the reasons therefor.

Section 91. Section 25.12.520 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:
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25.12.520 Effect of failure to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement ((by

flege4atien)), or ((in the event)) the agreement reached is disapproved by the Board, the

Board shall file its recommendation on controls and ((eeenamie)) incentives((-,if-aiPf-,)) with

the Hearing Examiner, ((aad)) serve ((same))Lt on the owner d mail o intereste
.,

an g ~g~ L
persons of record. ((and the awRer-, shall have an eppertunity to file, objeetions ther-ete.)) The
controls proposed in such recommendation shall relate to the specific feature or features of
the site, improvement or object which are ((to be pr-eseFved)) identifie- in the Board's LQort
on designation., The recommendation shall set forth the reasons ((and the nee )) for ((eaeh))
Oh-e proposed ((speeifice)) controls and for any proposed ((eeenemie)) incentivqS. The
recommendatio ((aPA)) shall, in addition, state the circumstances under which a certificate

of approval shall be required with respect to any alteration or significant change to the site
'

improvement or object if the proposed controls are imposed. ((The Board may held a ubike

hearing pfier to the making of its r-eeefameadat ieff0i

;
Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

jeetions the The recommendation of

the Board shall be filed ~yiith Lhe_ Hearing Examine not later than one hundred eighty-five

(18 5) days after the approval of nomination and not later than fifteen (15) days after the

expiration of the maximum period permitted for negotiations if no written agreement was

signed by the Board staff and the owner, or if an agreement((-j)) was signed within fifteen

(15) days after the time has expired for the Board to approve or disapprove such a written

agreement pursuant to Section 25.12.500. ((The 0_1-11
~ ~ _.__ - obj eetiens shall be filed n6P,

Emaminer- may grant an extensien Of tiffie ROt tE) eNGeeA +1,.Fthi_y (30) days. Any iiqer-ested

Section 93. A new Section 25.12.535 is hereby added to the Seattle Municipal Code
as follows:

25.12.535 Owner's objections to Board recommendation.

If the owner objects to the Board's recommendation on controls and incentives, the

owner's objections shall be filed with the Hearing Examiner not later than fifteen (15) days

after service of the Board's recommendation on the owner. Any interested person of record

may file with the Hearing Examiner written objections to the Board's recommendation on
controls and incentives within fifteen (15) days after mailing of the recommendation to such

persons.

Section 94. Section 25.12.540 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.540 Scheduling of hearing.

74



1

KD
2/12/96

V3b

25.12.520 Effect of failure -to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement ((b-y

negatiatia )), or ((in the evei4)) the agreement reached is disapproved by the Board, the

Board shall file its recommendation on controls and incentives((4,--an-y-,)) with

the Hearing Examiner, ((and)) serve ((&amp;-tme))
it on the owner, ~Ind Mail A gqx~y' o interested

12erson5 2f record.
( and the evffier- shall have an oppaftuai:ty to file objeetiefts the The

controls proposed in such recommendation shall relate to the specific feature or features of

the site, improvement or object which are ((to be pr-esep,~ed)) identified in the Board's rMort

on desianation. The recommendation shall set forth the reasons ((e.*d the nee )) for ((each))

the ProDosed Peeifie)) controLs and for any proposed ((eeen-w~)) incentives. The

recommendation ((and)) shall, in addition, state the circumstances under which a certificate

O-P
., approval shall be required with respect to any alteration or significant change to the site,

improvement or object if the proposed controls are imposed. ((The Beafd ma~, hold a public-

I
Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

( As provided in Seetien 25.12.520, in the event of a failure to agree an pr-opesed

eentr-els and ifleentives or- in the even4 of disappy-eval of an agr-eeffleI4, the Beafd shall file

with the 14eafing Eitaffiiaer- aiid sefve upen the ew-aer- r-eeemfneiidaliens fer propose-'

eenlFels and kaeepAives and the &amp;A%er- may file objeetions ther-eta.)) The recommendation of

the Board shall be filed with the Heg"n Examine not later than one hundred eighty-five

(18 5) days after the approval of nomination and not later than fifteen (15) days after the

expiration of the maximum period permitted for negotiations if no written agreement was

signed by the Board staff and the owner, or if an agreement((3)) was signed., within fifteen

(15) days after the time has expired for the Board to approve or disapprove such a written

agreement pursuant to Section 25.12.500. ((The ew-ner-s elaj eetiens shall be filed Rat late

than fifteen (15) da~,s after- Feeeipt of the Bea-id's r-eeammendatieR 611 PfOpeSed eeRtfe!S

Rear-ing objeetiens te t4e Beaf
',

reeenuneRdatiefis an eefitr-ols and eeeneffile ineentives.))

Section 93. A new Section 25.12.535 is hereby added to the Seattle Municipal Code

as follows:

25.12.535 Owner's objections to Board recommendation.

If the owner objects to the Board's recommendation on controls and incentives, the

owner's objections shall be filed with the Hearing Examiner not later than fifteen (15) days

after service of the Board's recommendation on the owner.. Any interested person of record

may file with the Hearing Examiner written objections to the Board's recommendation on

controls and incentives within fifteen (15) days after mailing of the recommendation to such

persons.

Section 94. Section 25.12.540 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.540 Scheduling of hearing.
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A. if m pb~ections ae Mgd with the HeULnZ Examiner within the time

proyided, then 1he Board shall transmit its recommendation to the Council with a reques for

CQunacil action pimant Lo Sections 25.12.650 and 25.12.660. The Hearing Examine Lhall

Lakke n-o- AgiiQnn an 1h_e recommendation.

B. Ifobjection are timely filed with Lh_e Hearing Exgminer, Lhen ((AAer-~
Beard's .-ee-eammendaliens aad the owner-s ebjeetions, if ai:*,, are filed with the Neafiffg

E*an+inef~, )) the Hearing Examiner shall set the matter for a hearing which shall be held

within seventy (70) days of the ((feeeipt)) filin atgst objections ((ef th

&
a

m
p

; of the ((e*aiefs)) L_

r-eeeipt ef the Bear-d's Feeemmendations, whiehevef is latef)), and promptly notify the Board,

the owner., and My ather person who filed objections all in erested per-sells of Fe6er-d)) of

the date and time for the hearing.

Section 95. Section 25.12.550 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is repealed.

Section 96. Section 25.12.560 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.560 Hearing Examiner procedure.

Proceedings before the Hearing Examiner shall be in accordance with the procedurestD

for hearings in contested cases pursuant to the Administrative Code, Chapte 3.02 gf the

Seattle Municipal Code ( (Or-dinanee -It 02228))), and the Hearinng Examiner's Rules of

Practice and Pr in effect at the time of the proceeding, except as such procedures are

modified by this ((e))Chapter. ( ARy per-sen may testil~, a4 the hear-in-))

Section 96A. Section 25.12.600 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.600, Information.

It shall be the responsibility of the owner ((or- per-sefi-i-.~hafge)) to provide the

Hearing Examiner with such
'

information as is necessary and sufficient to determine yearly

net return under Section 25.12.590 B and C.

Section 97. Section 25.112.610 of the Searle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.610 Hearing Examiner recommendations-Referral to Council.

Within thirty (30) days after the hearing, the Hearing Examiner shall serve on the

Board and the owner and file with the Council fer- such aetion as the Couneil may dee

appr-epr-iate,)) a decision setting forth a recommendation of (~the)) proposed controls and

((any eeene )) incentives, ( findiiags w4h r-espeet to the speeifie eentr-els so

i:eeaffffnead )) and the reasons ((and-Reeed)) for the controls and incentives

recommended ( and the effeet ef sueh eeR4Y-els and ifteentive-s)).

Section 98. Section 25.12.620 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.620 Right of appeal to Council.

75



KD
2/12/96

V3b

2

Any party of record before the Hearing Examine may appeal the ((findings afl

recommendations of the Hearing Examiner regarding controls and((~er eeeaomie))

incentives by filing with the Council and serving on all other parties of record a written

notice of appeal within thirty (30) days after the Hearing Examiner's decision is served on

the party appealing.

Section 99. Section 25.12.630 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.630 Procedure on appeal to Council.

A. Any appeal from the ((findings and)) recommendation of the Hearing

Examiner shall be considered by the Council on the record only. The Hearing Examiner

shall promptly prepare, certify and file with the Council such record., which shall consist of

all documents and exhibits submitted to the Hearing Examiner (except to the extent that the

same are already before the Council) and a transcript of all oral proceedings before the

Hearing Examiner., unless all parties AaiyLe submissio af the transcri
.

The appellant shall

be responsible for the reasonable costs of preparation of the record unless the appeal is

successful, in which event the Council may apportion such reasonable costs as it deems

appropriate.

B. The Council or committee to which such appeal is referred shall notify the

Board and any appellant of the procedures established for such hearing and of the date and

time when it will hear oral argument, if any, from the'parties or their representatives upon
the issues which are the subject of such appeal. Such notice shall be served upon the Board

and the owner not less than twenty (20) days before the date of such oral argument.

Section 100. Section 25.12.640 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.640
,

Council action on appeal.

A. The Council shall act ppon the =peal within ninety (90 da s af receiving the-_y _

HgI~in Examiner's recommendation. ((

B. Council action is-necessary Lo complet the process for designatio of a

landmark. The Council mav:

I
. Enact a designatin ordinance that specifies the controls and

incentives being i=ose on A sije~ improygml2nt. or ob-ject approved for designation bv the

Board,

2. Modif.v controls and incentives negotiated b I e ownerand the Boardy th

or recommended hy_ Lhe Board or the Hearing Examiner, and enact a designating ordinance

enIbo&amp;in such modifications, or

3. Decide not to enact g designating ordinanc and thereb decline.Lo

i=ose controls and
'

incentives. A Council decisio not to enact il designatin ordinanc

Lhall Lerminate !he proceedings pursuant to Section 25.12.850 of this Chapter.

Section 101. Section 25.12.650 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

76



KD
2112/96

V3b

1 25.12.650 Designating ordinance- ((Gt*ef*1ly))Amcndment or Repeal,

2

))!he Council may by ordinance

amend or repeal any ((&amp;uoh)) designating ordinance; provided((. A. ))!hat if ((an)) a

designating ordinance is enagted ((

)), no proceedings may be commenced
under this ((e))Chapter to impose other or further controls on ((such)) Lhe landmark ((eF

landmafk si that is covere by the designating ordinanc within four ~4) years from the

effective date of such designating ordinance without the agreement of the owner in

writing,((-,a-nd

B. That if any landmar4 ei: iaadmafk site is substantially destf eyed by fire,

petition the eard to r-evake the designation-.))

Section 102. Section 25.12.660 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.660

A.

include:

Designating ordinance-Information required.

Each designating ordinance, and each ordinance amendatory thereof, shall

2

The legal description of the site, improvement or object;

The s ecific features or characteristics which are desi ated
. p gn

pfes~));

3 The standards in Section 25 12 350 that are the ((Y-easens an )) basis
. . .

for such designation; and

4. The specific controls imposed and any ((eeanemie)) incentives

granted or to be granted or obtained with respect to such site, improvement or object.

B.
-

A certified copy of each such ordinance shall be recorded with the King

County Director of Records and Elections and served on the owner ( and on the pe-H-011

eharge)) of !he ( landmark
sit&amp;-of))

landmark.

Section 103. Section 25.12.670 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.670 Requirement of certificate of approval.

After the filing of an approval of nomination with the ((Super-in4end )) Director of

Construction and Land Use and thereafter as long as proceedings for a designation are

pending or a designating ordinance so requires, a certificate of approval must be obtained, or

the time for denying a certificate of approval must have expired, before the owner may((i

A-. M))make alterations or significant changes to specific features or

characteristics of the site, improvement orobjectwhic are identified in the approve

no.mination ortheBoardrel2o on designation, or su1b_jec to controls in g controls and

incentives agreeme or a designating ordinance, whichever is most recent. ((suggested
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-r A of the deeision of the Hear-ing EKaminer-, WhiGheVer- WaS iSSUed-MOSt

BI)+_' -e PenFeeeed'-fil-'s wadef this ch 'r- - 4ing;- ~ff

Section 104. Section 25.12.680 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25-12.680 Application for certificate of approval-Filing.

A. Application for a certificate of approval ah-all be made by filing an

application for such certificate with the Board-.((-,fff- by filing NN4th the Superintendent

submissien of final Ekawings, plans or- speeifieatiens-.))

B. The following informatio mu-st Le provide in arder f r Lo he Application to be

completg, unless the Board staff indicate in writing that specifi informatio
-is -not necessary

for a paijicular application, or the applic makes a writte reque Lo submi an a12121icatio

for a prelimin desig as set follh in subsectio E below, and Lh-e ataff ees Lo accep the

,aDnlication:

I
. Building name and building address;

2. H_a_me!Lf huaLness es) located at the site af the propQsed work-

I AppLicant' -s name and address,

4. Proaertv owner's name And address,

5. Ap plicant~'s tel=hone number-,

6. !he propert Qwner's signature _on the =1[iication Qr A signe Ig=
from te owne designatin he applican as the owner's representative f !he Applican is not

t e owner:

I Confirmatio that !he fee required b MC Chapte 22.901 of Lhe,y

Permi Fee Subtitl has been pg:id

8. A detailed description Qf the propose work hanges itincludin my
Eill make to A landmark;

E. EmirW 5ets 2f scale drawings, with all dimensions shown, of-

a. A site plan Df existing conditions, showing adjacent streets

and buildings, and a site plan Lhowing propose changes:

b. A floor plan showin- the existin features and A fioor plan

showing the proposed new features ar changes,

th-e gi~ features:

C. Elevations and sections of both the propose ne-w features ard

Construction details,
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e. A jandscapg plan showing existin feqtures md plantings, and

mQtbp landscape plan showing proposed 5its features and plantings:

10. EhQIQgrapU afmy existing features that would be -allem md
12hot!pg=hs showing the contex of those features, such as the building facad jyher h

are lQqated;

jL One W sami2l of proposed colors, if the proposal includes new
finishes

-Qr- PaLnI and m elevatio drawing or g photogrgp shQwing Lhe Lo_cation Of Proj2o5e

ne finishe or pginv

L2~ Lf the proposal include~ new signage, awnings, or gxteriQ lighting:

a. Eo-ur LQ sets ~gf scale drawings pf propQsed signag -Qr

awnings. showing Lhe overall dimensions, material, gr=hic designs, jyj2eface, letter size and

colors.;

I b. Eo-ur W sets aft a plan photog=h. -or elevation drawing

shoydng Lh-e locatio
I

of the proposed awning _ora~n

!L. Eo-ur (4)~~~ies af details showing Lhe proposed metho aft

at-tac-hing Lhe niew awning, aj"n Dr propose exterio lighting;

and Lalgr-

I -One W sample of proposed aign ~golors j2r awning material

The wattage and specifications of the propose lighting, and a

drawin or 12ict-ure of Lhe lightin fixture:

1-3. Lf Lhe proposa includes demolition of a structure or object:

a. A statement Iff the reason(s) for demolition;

b. A descriptiQ -Qf Lhe replacemen structure ~Qr Db ct;~c
--

L4-- Lf the proposal include- replacement.. removal, or demolition of

existing features, a survey Qff the existing -conditiQns of the features being L laced.removed,qp

~ar demolished.

C. Re i4aff shall determine whethe an Uplicatio is com lete and ~ahall op - mt&amp;

the applican in writing withi twent ( 8 days af Lhe aRI21icatio being ffiled wbether the2)
applicatio is complete or that the applicgtiQ Ls incomplete and mLhat ad-d-itional

informatio is required beLore the applicatio will be coM]21?,,te. Within fourtee LL4 da s

af receiving Lh-e additional information, the staff shall notif~: the applican in writing

-whether the applicatio is now complete Dr what additional informatio is necessgi:y. An

gpl2licatio ahall be deemed to be comI21 f he taff does ot noti the lican ini 1 L- n- ----f_y- ap 12

writing by the deadlines in this sectio that Ihe applicatio is incomplete. A determination

Lthat Lhe Uplicatio is complete Ls not g deternlination that the applicatio is vested.

D4 The determination af completeness does not precludg the taff ara-- _ Ihe BQar

R-om requiring additional informatio durin- the revi process if more informatio is

neede to evaluate the Uplicatio according to the standard in this Chapte and in Amy -rules

adopte -by Lh-e Board, or if Lhe proposed work changes. For example, additional information

that may be required could include a shadow study when new construction is proposed.

E. An applic may make g written reques Lo submi an gpplicatio for a

certificate of gpl2rQval for a preliminary design. if the applican waivg~s in 3~~ itiv. !he-

deadline for a Board decision on the final desifn and any deadlines for decisions on related
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12elMi applications under review by Lhe De artment of Construction and Land Use. The~2_
staff may jg~ject Lhe reques if it appears ftat approval of a prelimina desig would not be

an efficient use of staff or &amp;oard 11~me and resources. or would not farthe the gaals and

Qhjec,tives of Lhis Ch=ter. Jo he complete,, an application fo prelimin design muat

in-clude the ipformatio ligg~d above in subsectio B, subparag=hs 1 through 8 a throug

.9c and 11 A certificate 2f approval 1hat is granted for a prelimin desig shall be

conditioned Won subseque submittal and Board ap val f the final desi n, including all

aff the inf-ormatio liggd above in subsection B r to issuance of permits for workpdo
affecting- the LandmarL

F. A,certificate of approval shall be valid for eightee a-8J months from the date af

Issuance j2f the Board's decisio grantin t gnless the Board grants an e2itension; prKI yided

however. that certificates -of Mproval for actions subjec to permit is ~ued b he De artmenty L_ -p-
of Construction Md nd U!ie shall be XL1W for the life 2fLhe permit issued b heJ La_ __y L_
Department af Construction and Land Use, includin myextension grante bythe

Departmen of Construction and Land !Lse in writing.

Section 105. Section 25.12.690 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.690 Application for certificate of approval-In conjunction with permit

application.

If ( before a eet4ifie-ate ef, approval is obtained, ) an application is made to the

uper-intendent)) Departme of Construction nd Land jLse for a permit for actionI_ an

which requires a certificate of approval ((is4equired)), the ((Superintendent)) Directo af

Construction -and Land Use shall 1gquire !he applican to submi an Uplicatio to the Board

for a certificate of approval. Submission !Df Lh~ e applicatio foLrq certificate af approval to

the Board shall be require beforethepermi applicatio to the Departmemof Construction

and Land Use may be determined to be complete. ((pi

The ((Super-intendent)) Directo of Construction and Land Use shall continue to process t-he

permi application, but shall not issue any such permit until the time has expired for

( factin-9 11pon Lhe iling;with the 9"ef:inlendent the netiee of denia~~)) certificate of

approval or a certificate of approval has been issued pursuant to this ((c-))Chapter.((-.pfevT4ed

that ifley'A's tenns er-tke fe~,isiE)iisefSeetiE)ii2;5.12.cl()+ AfP - the opefalien ef sueh.

Section 106. Section 25.12.700 of the Seattle Municipal Code, -which was last

amended by Ordinance 106985, is amended as follows:

25.12.700- Application for certificate of approval-Similar changes.

An Uplicatio for A certificate of gppLovat 5hall ot he acce te for Himn P E-1 EhU
another Uplicatio for the same or similar actio is pending before the Board ar on gppeal.

hearing pursuafA te 8 eetion 2 5. ! 2.720 or etihe

&amp;iffglafL-~

4se, 110 othef appliealien fbf the same or-

Section 107. Section 25.12.720 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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25.12.720 Board ((heaT4nag)) mktting on certificate of approval.

Within thirty (30) days after ((the filing of)) an application for a certificate of

approval is determine to be cQmplete ((A

the Beai:d pufsiaant to Seetiens 25.12,680 or- 25.112.690)), the Board shall hold a ((heafing))

meeting thereon and shall serve notice of the ((heafing)) meeting on the owner and the

applicant not less than five (5 days before the date of the ((heafi*g)) mggting.((-j

eeAifieate ~,A4~ the 9 n rAeiident.)) The absence of the owner Qr Lhe gppEicant from Vne

eetin-9 shall not impai.- the Board' authority Lo make a decisio -on !he application.

Section 108. Section 25.12.730 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is aniended as follows:

25-12.730 Board decision on certificate of approval.

The Board shall issue a written decision ((eithef)) grantin . granting with conditions,

or denying a certificate of approval., and shall 12rovid - a~ ~Qf its decisio to the owner, the

applicant. and !he Directo of Con=ction and Land _Use. not later than forty-five (45) days

after ((the-fllingg

an application for a certificate of approval is Aetermine Lo he complete. ((witththe Beafd-,

g days after- siieh grant er- deiiial.)) Notice of the Board's decision shall be

provide to my 12erso who, pfior Lo !he renderin- of the decision, Made g ~y ~itten reques Lo

receive notice of the decision or .5ubrnitted written substantive ~omments pn the gpplication.

) shall contain an explanation of the reasons for the Board's

decision and specific findings with respect to the factors enumerated in Section

25.12.750.((

appliea-ble Elesiggna4kig efdinanee.))

Section 109. Section 25.12.740 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.740 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((fifteen-k1-54)) fourteen LLQ days after

such grant, denial or conditional grant.

B. When the proposed action 1hat is the sub
-

jec of the certificate of approval is

also the agbiect af one 2r more related perMi =plications under review by the Departmen
of Constructi2n gnd Land Use then Lhe Wpgfflan must also LiLe notice of the gppeal with the

Denartment of ConstructioLi and Land Use. and the 4ppeal af 1he certificate ol"Uproval shall

not be heard until all of the J~ime periods for filing administrative appeals on the Dther

permits have expired. If one or more appeals are filed regarding !he Qjh~r permits. then the

.=peal of the certificate!ff approval shall be consolidated En them and ahAU he ji-eard
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according to Lh-e same timelines establishe -for -the other appeals, except that =eals tQ Ihe

,State Shorgline Hegings Boardshall pmece independently ncordin to Lhe timglines ~jej by
lb-c state -fqr juch appeals. If the related permit deci5ions would not be app-ealable. then the

appeal ofLhe ~j,~rtificatp of gp.proval degision shall -Moceed immediately Lftmr-iti~

5
11

filtw
6 ENaffliffl-eff --'fl.-a!! held a heafing i---

th - same mafmef as provided

7

8

9

10

11

12

13

14

15

-C The uplican for the certificat af approval May glect Lo have the appeal

12rQcee imtig~~ -r-alh-er than postpone -for consolid-aAion with appeals gf related permi
&amp;~ Lf the applican agrees Ln writing that _the Depggme of -Construction and 1,.and

Ua-e may susl2en its Levie of the rglate permits, and that -th 1 m perio for revie _ofg L-S

tho5e permits ahaU be sumended until the Hearin Examin-e i5sues a decisio on the appeal

of Lhe certificate of =roval.

16 D. The Hearing Examiner shall issue a decision not later than ninety (90) days

17 after the last-of the =eals of related permit decisions is filed, or, if the applicant chooses to

is proceed immediately with-the qppeal of the certificate of approval, as provided in subsection

19 C. then not later than ninety 490) days from th~ filing of that appeal .
Pursuant to RCW

20 36.70B.090P the time period to consider and decide the appeal of a certificate Qf approval

21 shall be exerant from the degd1ineq -,'-"or review and decision on both the certificate-- -of

22 approval and any related.peLmit applications.

23

24 Section 110. Section 25.12.760 of the Seattle Municipal Code, which was adopted
25 by Ordinance 106348, is amended as follows:

26

27
11

25-12.760 Hearing Examiner procedure.
28

29 A. When Lh-e appeal of a gertificate Qf approval is consolidated with appeal of

30 re permits, then Ih-e firne frames applicabl to the =eals gLf Ihe ~ather permits ahaU

31
1

app-ly to the a=eal af fhe ceAifficate _Qf gpproval.

32

33

34

35

36

37

38

39

40

41

42

43

B. Ln all 2ther instance&amp; !((-T))he Hearing Examiner shall serve notice of the date

of the hearing on the parties not less than twenty (20) days before the hearing and shall hold

a hearing not later than forty-fiv (45 ter the filing of the ((apph-e~) days af

f0F a eel4ifieate ef approval)) =peal. The Hearing Examiner shall issue a decision within

( feui4een
(141) days a4er- the eanolusien of the hearing)) fifteen a-5) days after closin of

the rejcQrd, and shall serve the decision on the Board, the owner., and the applicant., and file

the same with the ((Super-inten Directo of Construction and Land Usse.. ((within4hr-eee

(3) WE)Ekifig dffS thefeaft,&amp;F.))

44 impasitien efpr-epesed eenditiens-.)) The Hearing Examiner shall receive evidence at the

45 hearing upon the factors specified in Section 25.12.750 and in reaching a decision shall

46 make findings on such factors.

47

48 C. If the Hearing Examiner determines that there is no showing of a significant

49 change in, circumstances since a dgj~ or conditioning, of a prior application for

50 a similar certificate, the appeal shall be denied.

51

52 D-. The Hearing Examiner's decisio shall be faL An,y judicial review must be

53 commence withi twenty-one k2-1 avs 2f issuance af the Hearin Examiner' decision, as

54 provide by RCW 36.70C.040.

55

56

57 Section 111. Section 25.12.770 of the Seattle Municipal Code, which was adopted

58 by Ordinance 106348, is amended as follows:
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3

25.12.770 Failure of timely decision.

If the Board or Hearing Examiner fails to issue and serve a written decision upon the

Directo _&amp; Constructio and Land Use, the owner, and the applicant
within the times specified in ( Seetieff 2-5.1-2.730, of as the same may4~,")4ended ii

-
i

neeefdaftee th Seetiee 25.12.950P,)) this Chapte or Lf 1he deadlines ave een extendeh-h-
by agreement, by he g~L_ x1ende deadlines, then an unconditional certificate of approval shall

be deemed to have been ranted and the
((&amp;49~ef-+

- 14-
9 -1e.. ~XATi

I

"I ) i2irector of Construction and

Land Use shall issue all necessary permits for the proposed alteration when all other

requirements for issuance have beer. satisfied.

Section 112. Section 25.12.780 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 113. Section 25.12.790 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 114. Section 25.12.800 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Section 115. Section 25.12.810 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Section 116. Section 25.12.820 of the Seattle Municipal Code, which was adopted
by Ordinance 106')48, is repealed.

Section 117. Section 25.12.830 ofthe Seattle Municipal Code, which was adoPted

by Ordinance 1063148, is repealed.

Section 118. Section 25.12.835 of the Seattle Municipal Code, which was adopted

by Ordinance 116540, is amended as follows:

25.12.835 Demolition.

A. It is the policy of The City of Seattle to prevent the unnecessary demolition ofL

Landmarks. Even when a certificate of approval to demolish a Landmark has been issued

because its owner is unable to make reasonable economic use of the Landmark, demolition

should be delayed until the owner is ready and able to proceed with a replacement use. Such

delay oftenAdli be in the owner's economic interest as well as in the public interest, and a

modest additional burden on an owner will be reasonable given the substantial benefit that

all citizens, including the owner, derive from the presence of Landmarks within +the City.

B. Unless demolition -of a Landmark is ordered for reasons ofhealth and safety

by the Director of the Department of Construction and Land Use pursuant to the

requirements of SMC Section 23.40.008 B. the Department of Construction and Land Use
may complete all other phases -of its decision-m process, and may notiA- !he applicant

that !he permi is ready to be issued iyhg~n the requirements of this section have been met hu-t

the Department shall not issue a demolition permit for a landmark until:
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2

5

6

1. A decision under Section 25.12.730 granting a certificate of approval
to demolish a Landmark has become final after the expiration of any appeal period or the

conclusion of any appeal((3

seetions 2-
~G)); md

2. The Landmark has been recorded and documented to the Standards of
the Historic American Buildings Survey (HABS) program, as administered by the National

Park Service, with copies of the completed HABS documentation provided to the Library of

Congress; the Office of Archaeology and Historic Preservation of the State of Washington;
the Seattle Public Library; and the Special Collections and Preservation Division of the

University of Washington; and

3. A master use permit is ready to issue for a replacement use or

structure other than a temporary use or structure or a replacement use or structure with a

floor area ratio (FAR) that is not substantially less than the FAR of the landmark to be

demolished; and

4. The owner demonstrates to the satisfaction of the Director of the

Department of Neighborhoods that the owner:

a. Has a valid and binding commitment or commitments for

financing sufficient for the replacement use subject only to unsatisfied contingencies that are

beyond the control of the owner other than another commitment for financing; or

b. Has other financial resources that are sufficient (together with

any valid and binding commitments for financing under subparagraph B4a above). and

available for such purpose.

C. Subsections B3 and B4 shall not apply if the owner demonstrates to the

satisfaction of the Director of the Department of Neighborhoods that maintaining the

landmark until the conditions described in subsections B3 and B4 are satisfied would be

unduly burdensome and a violation of substantive due process. Among the facts the Director

should consider in deten-nining,the burden on the owner are, on the one hand, the costs of
maintenance until a replacement use is ready, and, on the other hand, the costs of demolition,

the interest on such costs, and the costs of maintaining a vacant site.

D. The Director also may waive or modify the requirements of subsection 82 if

the Director determines.that compliance with this subsection would be unnecessary or

inappropriate in light of the nature and value of the Landmark. -

E. In making the determinations required under this section the ((d))Director of
the Department of Neighborhoods is not required to hold a hearing or act as a quasi-judicial

officer. The Director should consider all relevant information and should communicate
with whomever the Director believes can provide useful information or expertise. The
Director shall communicate his or her decision to the 4p I- - plicant in writing ~yi~thin U5) fiftee

~d_ays pf receivin Lhe reQuired informatio from he CWL-_ applicant. Pursuant Lo E.
36.70B. 140. the Directgr's decisio is exemp frrom Lhe time s and ther requirements

of RC L6.70B.060 throug sectio A90. ap L_ _qi~~d -he re lirements of RCW 36.70B, I 10

th-mugh section
.
13 0. ( The said Eleeisien skall be pr-evisional and subj eet to eeF&amp;-nent fe

eeffimen~ pefie4-.))

F--.

T'N:on the fif4eefith day feiiewiag the Elate of the ir-eeter-'s de-ei-s-ion. Netiee ef the hea-Fin

must be f4led;A,-ith the,

not- -- -17,

--pea4 !e the HeaFiRg Examinef and the 41--n'g, Speeified in Sea#le Mianieip,-4- -- -.rr
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((G))F. An owner may seek to meet his or her burden under subsection C at the same
time that the owner seeks a certificate of approval to demolish under Sections 251. 12.670

through 25
~ 12.73 0. ((3

)) An owner also may seek to meet his or her burden under subsection

C at any time after a certificate of approval. to demolish has been issued.

G. !h-ere -is no administrative appeal of the decisiQ ~2_f the Directo af the

h- C CDQpartmen of Neighborhoods. !Le Dir-ector's decision shall e fin-al. Judi ia revi w must
be Lo-mmenced withi twenty-one al) days 2f issuance of the Director's ~Iecision., AS

provide by RCW 26.70C.040.

Section 119. Section 25.12.840 of the Seattle Municipal. Code, which was adopted
by Ordinance 106348, is amended as follows:

25.12.840 Service of notices.

A. Notices, decisions, and any other instruments or documents required to be

served upon the owner pursuant to this ((e))Chapter shall be served by mailing the same: (1)

to the person shown to be the owner on the records of the Department of Finance of King

County, Washington, to the address therein given and to such other addresses as may be

ascertained from telephone or Polk directory listings for the City; and. (2) to the owner's

attorney where the files or records of the Board, the Hearing Examiner, orthe Council,

reveal representation in such proceedings by an attorney ((; a-Rd (3) to til- __-_ r-r-sen in elial:ge-ef

a site, in+pr-avement er- 6bjee4)). Notices, applications, other instruments or documents

required to be served upon -the Board shall be served by delivering the same to the Historic

Preservation Officer or by mailing the same either to the Historic Preservation Officer or to

the Landmarks Preservation Board at the then current address for such Officer or Board.

Transmittals by mail shall be sent by first-class mail, certified with return receipt requested

and with postage prepaid. Service shall be deemed to have been given when all of the steps

specified above have been completed. Failure to send notice by mail to any owner whose

address is not listed in the above 8ources, and failure to give actual notice to any owner
whose name and address is unknown, shall not invalidate any proceedings in connection

with the proposed designation.

B. Notice to parties of record shall include at least those documents sent to the

owner. Such notice shall be served by first-class mail.

C. Notice to interested persons of record shall include at least the following: a

description of the most recent action taken by the Board, the Hearing Examiner or Council;

the time and place of the next public meeting or hearing, if any; the procedure to be followed

at such meeting or hearing; the rights of appeal available, if applicable; and the time and

place where documents in the record may be,inspected. Such notice shall be served by

first-class mail.

D. The Historic Preservation Officer may give such other notice as he or she

may deem desirable and practicable.

Section 120. A new Section 25.12.845 is hereby added to the Seattle Municipal
Code as follows:
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25.12.845 Requests for Interpretation.

2
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A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shall not have any effect on certificates of approval that have already been

granted, or on the provisions of an enacted designating ordinance.

B. An interpretation shall be requested in writing, specify the section of the code
to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject
to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made
any later than fourteen (14) days after the applicationTor the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later, time if the applicant agrees in writing to suspend the time frames for

review of the certificate of approval, and the time frames applicable to any related permits

that are under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The
interpretation decision shall be provided to the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E~ A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use
Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Sections 25.12.740 and 25.12.760 for appeal
of a certificate of approval, including the provisions for consolidation with appeals of any
related pen-nit decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing
that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

I. The decision of the Hearing Examiner shall be final. The Hearing
Examiner's decision shall be binding upon the Historic Preservation Officer.and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (21) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 120A. Section 25.12.860 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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At the end of four (4) years after the effective date of a designating ordinance, the

owner may file with the Board an application to revoke designation of a site, improvement
or object as a landmark or an application to modify or revoke the

controls or economic incentives previously established with respect thereto. Proceedings
with respect to any such application shall proceed in the manner specified in Sections

25.12.380 through 25.12.640; provided that the burden shall be on the owner to demonstrate

that a substantial chant~e in circumstances has occurred to justify revision or revocation.

Revocation of designaiion shall have the further effect of the termination of all controls and
all present and future benefits from granted economic incentives. Termination of revocation

or revision proceedings shall have the effects specified in Section 25.12.850.

Section 120B. Section 25.12.900 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is amended as follows:

The Board may, upon request of the owner of the site, improvement or object, render

advice and guidance with respect to any proposed work on a landmark
((,&amp;r4

Section 121. Section 25.12.910 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25-12.910 Designated.

The Directo of Construction -and -Land -Use shall enforce this

((e))Chapter and any designating ordinances enacted pursuant thereto or pursuant to

Ordinance 102229 and may, in addition to any other remedy or penalty provided in this

((e))Chapter, seek injunctive relief for such enforcement. Anyone violating or failing to

comply with the provisions of this ((c-))Chapter or any designating ordinance shall, upon
conviction thereof, be fined a sum not exceeding Five Hundred Dollars ($500.00), and each

day's violation or failure to comply shall constitute a separate offense; provided, however,
that no penalty shall be imposed for any violation or failure to comply which occurs during
the pendency of legal proceedings filed in any court challenging the validity of the provision
or provisions of this ((e))fhapter, as to which such violation or failure to comply is charged.

Section122. Section 25.16.080 o f the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.080 Certificate of approval-Application.

A. Application.

I
.

All applications for a certificate of approval, and all applications for

any permit requiring such a certificate of approval, (hereinafter both included in the words
"such application") shall be submitted to the District Board.

.2. The followin infomatio must be provide -in order for the

=Iicatio tobe~~~Iet~e unles !he hoard g&amp; indicate in tin Lhat specificM~r"
informatio is n_o~, necessgry for a pa-rticul application:

.work-

a. Buildin nam gnd buildin g address,

b. Name of the business~es) locate at the Lite Qf the propose

Applicant' name and address;
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Building Dwner' name and address;

e. ApPlicant's teleph ne nmber;

f The building ogymer' signature pn the application, -Qr g signe

letter frQm- theown designating the Uplicant as Lh ner's r s ntati ff Lh a icanRw 1= e e Y9, pul
is not _the owner-

Z. Confirmation that the fee rgquire by SMC Chapte, 22.901 T
-Q-f the P!~rjm-i Fee Subtitle bas been pgiLd,

A detailed descriptio -of Ihe proposed work., includi=.

Any changes it will Make to the building gr he s~j=

~2 An f
j
f-ect that the work woul h-Avem !he public

right Qf Eay jar ather puib-lic =ace.s

Q) -A-n-,y new -construction;

i. Four LQ ie-ts!jf- Lc_ale drawings, Ei~th ~ILI A:imensions shown, ~af-.

W A ait-e P-lan pf existin conditions, showin adjacgn
streets and building, and f the p -os

,,
. L -roposal includes my 3york in the p-jib-lic right -L-way. be

ex Ar-met -usea,,,auumh as at-r-eet !Lmes and sidomalk displpys, and anoth _site plan Lhowing
propose ~jhhanges Lo the existin conditions;

Q A floor p-lan showing the existing features and a floor plan

showing Ahe puposed new features;

md- the existing Leatures,

W Elevations and sections of both the pro-posed new features

W Construction details:

W A landscap pLan showing ~~-xisting features and pLanjings

2,n-d anothe landscapg p-lan showing propose site features -and plantings;

j. Photographs of m3: existin features Lhat woul be altered and

p_hotog=hs showing Ihe contex -of Lhose features, such as !he building facade where Lhey

are located;

k. One W sarn ple of propose colors, if the proposal includes

new finishes orpaLnt,,gnd an elevatio drawing Qr a photogr= showing thg location af

propose -new finishes or pqint,,

lighting:

If the pmv-o-sal in-cludes new sign~ge, awnings, -or exterio

W E-Our 0) sets aff Le-a-le ldr-aw-inzs D-f propose signage or

awnings, shmmin- the ovg~rall dimensions, mgterial, desig graphics, typeface, letter size,, gnd

colors;

Q Four 0) sf-ts, Qf a plan p-hotograph. ~ar- gjevatiQn

drrawin showin the locatio af Ihe proposed awning, 5jgn~ ar lightin

U) Four ~Q!q~se -Q-f details showin the proposed
methQ !L)f attachin the new awning, ii~n ~2-r lighting-,
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The wattage and specifications af the plQWsed
zhliing. And a drawing or piptur aft the lightin fixture:

material and color:

L5J Qn-e W sa=le ~af Propose jsj~n 9_Q_I0rs pr gwnin

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56
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58

If Lhe prQ12osal include demolitio afg structure or object:

U) A statemen 2f Lhe reason(s Lar demolition;

A description 2f the replacemen atructu or oWect_

n. If Lh-e proposal includes replacement, removal, or demolition

of existin fea_tures. g sprvey 2f Ihe__ gxLting conditions of the features Ifthat woul be

replaced, -removed,, or demolished.

I -The at-aff shall determin imhe-the an =Iicatio is complete Md ahaLl

n the Uplig ___ in njitin Lvithin (M days Qf the gpplicatig h"in filed

LALhether the gppj_jcatJ La is complet ,-)r that the =licatio is incomplet and hat

additional inforniatio is rec~uired before Lh&amp; applicatig 3yi!Ll be complete. Withi fourteen

U_Q -days jL1 receivin the additional information, the ataff shall notif ILe a4
in,y L - - -

writing whe,,~e the =licatio is now complete or Mhat additional inform,-,jign is

necessarv. Anapaliotim shall be
I eein.-, d Lo be cgmplete ji the staff do-es p(It notif hgy L

=licant in wl`6
12-v

the 1-,a_-JI,i ne-a Ln 11-iis ~ectio that the gpl2lication Ls iL.complete. A
gterminatiQn that the gpl2licatio is complete i n hat the ILeation isnot g determinatio L_

vested.

4. !he determination Qf completeness does not preclude the staff or Lhe

Board from requiring additiQn in-116rination during the revie procQs if more informa_tio

isneede Lo evaluate 1he applicLi naccordingLo hestandard in ChWLter gs - !Ui _nd in ny
-rulesadL)pte ~york changes. For example, additiQual

inform
i or. that May hL ed ude Q_ 2 !rat&amp; alp _Y 3y-n-e Le.ql1ir could incl ashado Atudy r d hen ew

construction L*s p-rQposed.

B. Decisio on Ap-p-lication. Within thirty (30) days after receipt of ((eaeh-suc-h))

a,complete application the District Board shall hold a public ((heafin-,_ ,)) meetin thereon and

by duly approved motion recommend to the Directo jaf he De artmen f NeighbQrh -o-dsL_ 12 DI Q

that the same be granted, denied or granted ~yn conditiQns. ((be r-efeff ed te *Ihe -1-And-fflafks

SeFva~_ien Bea-Ed. A

e4-.)) The Directo af Lhe Depantmen of Neighborhoods shall issue g

decision withi fiftee UJ5 Aavs 2f receivin the Board's recommendation.

Section 123. Section 25.16.090 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.090 Certificate of approval-Consideration by Board.

In considering such application, the District Board ( or- the Landmafks Pr-esen,atio

Ra~)) shall ((each)) keep in mind the purpose of this &amp;))Chapter, the criteria specified in

Section 25.16.030, and the guidelines promulgated pursuant to this &amp;))Chapter, and among
other things, the historical and architectural value and significance; architectural style and
the general design; arrangement, texture, material and color of the building or structure in

question and its appurtenant fixtures, including signs; the relationship of such features to

similar features of other buildings within the Ballard Avenue Landmark District; and the

position of such building or structure in relation to the street or public way and to other

buildings and structures.
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Section 124. Section 25.16.100 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25-16-100 Certificate of approval-Issuance or denial.

A. HBOR Ge

BE)afd er- the LandffiaFk-S Beafd de,~e ........

eh" 40

Fl_:~

Han-Ek,

f-efegef

stepA ~A4h the
purpoessee of"this ehapter,

WBFT+Wa-a

tiaH

and the T-1---eter-
!

___ jf+1-'D___A11f0l4hwit4lisffue SuGh in aecor-daflee with siaeh Beafd's

E) EIOR~' sueli aBoj of snait issije a,~wme_ __
deRia-l-.)) If the Board does not recommend granting, granting Aith conditions, or denial ((af

fekxH4)) of an applicatioi ,v~thin the time provided for such recommendation,
r

Lthe Director 0 i fte D_Zartmen,, af N,tL~ jrboods shall is-sue g decisio ~_vitbo a

recomnigndatioli from the Bistdc~ Ra-a-Td, ff tbe Dire-oto, r of the Dgpartme of

NeighbL)rhoods jLoes not jagLe A sj ji the,ec_jsjo,j ~,vi-,J-j-
- . timearovide by1hisChWter,thenthe

((6#e-h)) application shall be del-11,11ed app.roved. ((and the Difeeter sha4faFth-with iss;de the

eeftifieate ef appr-aval in acear-danee ~-ith stieh application,)) Erovid"d however, that Lhe
a'DDliCa may mLa-ive the jLejdjj-,qe,--, irwri"tiIc-, ~2E ~&amp; BLad lo m&amp;e r commendatio- r !heA Q 21
Director of the Depqj-n~ f Nei gY.hb-,-.'hoods to MgU

~
,~

i cisiQ-r fLh 1~ca also_ T11 fif
-
de , L _g aj2j]

w ives Ln writing any j, adli -i Ol h.~ evicky related permits, tlial, are EndeTor issuance of

review by The 1jgpAr_t;- 3ej,j-, f ConsrLictjo,, and Land Use. -El's.-aetion hasj iiRless t4ie Bear

Before issuing
a recommendation of dcrtial, the Boalrd may, upon agreement with the applicant that the

deadlines shall he waived, defer such action and consult with the applicant for the purpose of

considering means oil modifying the application and considering alternatives in keeping with

the aforesaid purpose, criteria and guidelines. If at. the end of an agreed upon period of time

no acceptable -solution has been reached, the a2ad ~~fl m-ake its recommendation ((suah
'. '. I - ~ - .. . .

)) and the applicant sh I be so notified by letter.

~w
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B. ( 44-ieaever an arplieant is,defiied, the)) Re Director Qf -the Department of

Neighborhoods shall send colries of the ( P-9tiee of de )) decisio to the a
-

pplicant, the

property owner, the Director of Construction and Land Use, and to the District Board.

Notic !ZJ_ _the Director's be provide to w or to the rendeLinggL _y perso who, ad-
aft the decision, mact~ awriuerire-c-*-stto receive notice of the decisio orr..iade written

substantive ~Lornnjents on &amp;-.e A, dicak )n. ((if sueh applic-atien has been,referFed t&amp;-the

C., A certificate of gpjj~roLal ahqU be yAkd for eightee U8) months from Lhe date

2f issuance 2f the decisio Lrari-' it iinn~ ih~ Dimetor af the Depgrtmen ofing

ighbor, grants e,--
ten-s-ior.,

hn rnt-o'v'i___d,~~d however, 1hat certificates of

L..,_)12roval fbr,~ction 5__ubjec~ to 12eniiits issued L, he Departmen -of CQa truction and and
Use shall h-e Laii-d for the lifemf 1-c -e-i-r-it. includin M_v Lx 'QIteris, jL n'- ~N1:__ ~ gri Led in Titing ~y

partr -the De ment of Construction and Land Use.

Section 125. Section 25,16.110 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25-16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the

Hearing Examiner within ((twenly-k'2~)) fourLeen U4 days of the date of notice of the

denials((3)). 3L7hLen !he propose action that is the subjec of Lh_c certificate of app oval is also
- - - L_

-

the subject Qf one or more relate permit =ij ~ cations under review -by th~~ Department af
Construction and Land Use. Lhen the appell must also file notice of the appeal with the
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.p-g-rtment dt -Construction Md _q__ P12 0 ~~h~De L nd Use. and Mhge appeal of the certificate -of a r val

not he- heard iin-til all Qff the Lime periods for jfi ing administrativ gV12eals on the -Qther

p~its have expired. If 2-n-e W mor Upeals ae filed regarding the 2ther pgVnLits then the

Lhe!~~ertificate af VpLovai shal be consolidate with them and nal heardappeal af I
- L-1 he-

accordink, to the same timelines establishe for Lhe ~ather
I - -appeals except that appeals, to the

,state Shoreline Hearings floard shall proceed independent accordin- to the !imelines set by
the Lt-ate iLor 5uch gppeals. If the related permit decisions would not -be appealable. then the

9PDeal of the.certifica-te of-approval decision shall nroceed.immediatelv after it is filed.

B. Lhe applican for -the certificate of approval may iftlect Lo bave the gppeal

proceed immmediately ther Lhan p n~ed for consolidation with appeals af lated
I

Lq.
- _ re 2ermi

plications, if the applican agrees in writing Lhat Lhe Department of Comtructim and Land
Use m_av suspen--- its revig pf Lhe relate p~rmits, and Lhat Lhe time period for review of
those permit 5hall be 5uspended until the Hearin2 Examiner issues a deci5io 2n he appealL_
of theg~_ertificate jLfapproval.

C. Pursuant to RCW 36.70B.090, the tinie period to consider and decide the

appeal of a certificate of aWroval shall be exempt from the deadlines for review and
decision on both the certificate of apprQval and any related Dermit applications.

D. ((aa4-the)) !Le Hearing Examiner after a public hearing in accordance with

the procedure for hearings in contested cases in the Seattle Administrative Code., Chgpte
3.02 of the Seattl Municipal Code. Lnd in accordanc with the Hearin Examiner's Rules!2f

Practice and Procedure (unless all parties of record affected by such Board's decision

consent to the review and decision without a public hearing) may affirm, reverse or modify
the denial, but may reverse or modify only if ((,4e)) the Hearing Examine finds that:

Such denial violates the terms ofthis ((e))Chapter or guidelines2.

adopted pursuant to th~ authority of this ((e))Chapter; or

x

2. Such denial is based upon a recommendation made in violation of the

procedures set forth in this ((c-))Chapter or procedures adopted pursuant to the authority of

this &amp;))Chapter and such procedural violation operates unfairly against the applicant.

The Hearing Examiner shall Lssue a decisio not later than ninety C20 da s-_y
after Ih-e last Q-f the appeals of related permi decisions is filed or if the applican chooses to

proceed immediately with the appeal of the certificate of approval. -as provided in a:~Lbsection

.B Lh-e-n no-At 1= than ninetv t2Q da~Ls from the fil "n af hat appeal The decision of the

Hearing Examiner shall be final. Any judicial reyie rnust be commenced withi twenty-

one al) davs 2f issuance -of ine Hearing Examiner' decision ~js rovided b CW
Copies36.70C.040t ((and eepies t- af the deci~io shall be mailed to.all parties of

record and transmitted to the Director, the District Board, ((tile
T L9REJMafkS PF-eservatien

eensider-ed sueh applioation-0) and the Proper ty owner if ((4e)) the owne is not a

party of record.

Section 126. A new Section 25.16.115 is hereby added to the Seattle Municipal
Code as folloNvs:

25.16.115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of 'the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shall not have any effect on certificates of approval that have already been

granted.
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B. An interpretation shall be requested in writing, specify the section of the code
to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. -If the requested interpretation relates to a certificate of approval that is subject
to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made
any later than fourteen (14) days after the application for the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the pen-nit applicant agrees to suspend the time frame for review
of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be provided to the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record,

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code,. Chapter 22.901 E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing, An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.16.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit
decisions.

G. The Hearing Examiner shall give substantial weight to the Histonic

Preservation Officer's decision. The appellant shall have the burden of establishing that the

interpretation is erroneous.

H. The Hearing Exarniner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing
Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (21) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 127. Section 25.20.010 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.20.010 Definitions.

The following terms used in this ((e))_Qhapter shall, unless the context clearly

demands a different meaning, mean as follows:

A. "Alteration" is any construction, modification, demolition, restoration or51

remodeling for which a permit from the Director of Construction and Land Use is required.
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&amp;))

B. "Application Review Committee" is the committee established by this

Chapter to conduct informal reviews of applications for certificates of approval and

make recommendations to the Landmarks Board.

C. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance
106348.

D. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

E. "Council" is the City Council of the City of Seattle.

F. "Director of Construction and Land Use" is the Director of Construction and
Land Use of the City of Seattle or such other official as may be designated from time to time

to issue permits for construction((-,)) or demolition of improvements upon real property in

the City.

G. "Hearing Examiner" means any person authorized to act as a hearing

examiner pursuant to the Administrative Code, Ch=te 3.02 af the Seattle Municipal Code
ef ~ -e- of SeaAle (0fdinanee 10222-9)))or any ordinance amendatory or successor

thereto.

IL "Historic Preservation Officer" mean Lhe perso described in the Landmarks

Lreservatian Ordinance, SMC 25.12.320.

((14))L "Significant change" is any change in external appearance, other than routine

maintenance or repair in kind, not requiring a permit from the Director of Construction and

Land Use, but for which a certificate of approval is expressly required by the Landmarks
Board and by this &amp;))fhapter.

((L "S"er-inteadent" is the Dir-eetef of Genstraetion and Land Use of the C-45, eF

Section 128. Section 25.20.080 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended a's follows:

25-20.080 Application for certificate of approval.

j2plication.

L Application for a certificate of approval may be made by filing an

application for such -a certificate((s)) with the Board.( , er-by filing NN44 the S -V-. ---

ofappfevalisfequir-ed. TheBaar-dn-iia-~,-e- assi der- or issue a eei4ifieate of appreval withe

the submission of final dirrawings, plans or

2. !he followin informatio must be pr~yided in order for the

applicatio to h-e ~qomx-]-ete, unles the Board staff indicate in writing that specific

informatio Lsuotnecessa forgparticul application:

a. Building name and buildin g address.,

w"rk -

h-, Nam pf Lhe husiness(es) located at the Lite d the pmp-Qsed
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C. Applicant's name and address:

d. Building 2wner's name and address-,

e. APplicant's telephone number.

f. !he bLiilding owner's signature on the application, or a signe
letter fr-om !he owne designating the applican as the owner's representativg, if Lhe applican
Ls not the owner

9--
Confirmation Lhat the fee require h~,,SMCChapte 22.901T

ofthePermi E-eeSubtitl hasheenaLi.d-

A detaile descriPtion af the prap-o-sed work, includingg:

W An--y change
--

it E:ill Make Lo the buildin- or the ~jte:

L2) -Any g-ff-ect Lh_at the work woul have on the publi

righ-t Qlf ~may gLr other pub&amp; spaces;

W Any new construction:

Fourf4) aets af scale drawings, with -all dimension shown !aL

g ~Lite plan jaf existin conditions, showin adj ace streets

and -buildings, and, Lf !he pr9posal includes any work in the pablic right-of~way, ILe existin

, 5uch a,street uses ,, stree trees and sidewal displays, and anothe site plan showing
propL)sed changes to the existin conditions-,

g Ro-or p-la--n showing the existin features and g ftoor p an-

showin the propose new features;

an--d the existin features:

~D de-vations and sgction of both the propose new features

~4-) constructio details;

W 2 -laundscap-e 1~1-ar- Lb-owimg existing features and plantin s

and anothe landscap p-11-an Lh-o-wing proposed site features and plantings:

Z~

L ph2iQgmah-s aff anv existing features that would be altered al',d

p-hotographs, showing the conteLc aff those features. such as the building facad ~yhere Lhev

are located,

k. one W sample of propose colors, iff Lhe proposal includes new
finishes or VaLnt ~jnd an e1evatio drawing arr A photomp showin- -the locatio af proposed
new finishe or paint-

I

L. -if -the proposa Lneludes new signage, awnings, or exterio lighting:

W four L4) 5ets gf aqgk drawings of prop~Qsed signage or

awnings, showin the oycrall dimensions, matetial, desig gral2hics, typeface, kettel aiM and

colors;

Q four G) sets alf a phlam-, ph-ot-ozr-aTh, or elevation drawing
showing the location of the proposed awning, aign. or lighting-,
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2

W -fQ-ur ~Q copies -of details showing Lhe propose mg1ho of
at-tachina the new 5ign, -Qr lighting:

an a dmwin prpictur _Qf Lh

W Iths mallage an-d W-ecifications -Q-f ILe 12mposed lighting,

e jig"tin fixture;

material and M]Qr
(Z One LIL) sample aft p-r-Qpose aign cQlors!jr awning

in. Lf the proposal includes demolition af g,=ctur-- or object:

A stateme of the reasL)n(s) for demolition:

U2 A descriptio of the Igplacement structuLe r ect

n. If Lhe prgposal includes replacement, remgval, or dem_olition

9-f existin features, g survey -Q_f lh_e existing cQnditions Qf the features that woul he
replaced, removed, or demolished.

I Ih-e 8-aff shall determine whethe
--

an applicatio is complete and 5hall

notify LU applica- in mwiting,Nxithi jw&amp;nty 428) days - !he applicatio bein iledaf

~Yh-ether the Uplicatio Ls complete or that Lh-e applicatio is incomplete and hat

additiona Lnfon-natio is require before the =lication EW be complete. Withi fourtee

~U4 -d-ay-s af r~-c~ the additional information. the staff shall notify 1bg applican in

maiting -wheth-
-

the =Iicalio is now complete or what additional informatio is

necessaa. An gpplicat-ion 5hall 12e deemed Lo Le complete if the staff does not notify he.

applicani in writin by Lhe deadliLies in this 5ectio that the gpplicatiQ is incomplete. A
detgrmina&amp;n ftat the =1icatio h complete is no-t g detemination Lhat Ihe applicatio is

vQsUA

4. The determination of complet ness does not preclude the Lte 0Lf r the

Roard frgm requiring additigoml informatio durin Lhe review process ff M_ore information

is needed to ~~valuate the Uplication accordin- to the criteri in this Chapter gnd in M3~ rules

adoptQ by jh-&amp; Board, ar if Lhe 12ropQsed mLork chMges. For ex p ditional informatioAd

th-at ma e require gould include a shado gg-d_y or g Lraffic gud hen new construictio

is proposed.

B. If before a certificate of approval is obtained, an application is made to the

-De-p_artment 2f Construction and Land Use for a permit for which a

certificate of approval is required, ((

appreava-41. 'Tr-..e iident)DtheDirecto Qf Construction and Land Use ~j~ req-uir the

applic -tosubmi an gpplication to the Board for g certificate of app oval. Submissio af
Lhggpplicatio for g certificate of gpproval to !he B~oard shall be require beforethepermi
,appilicati-on to Lh-e Department ~af Construction and Land Use n1a e complete.-y Le deemed to- b
The DeRa_rtment pf Construction and Land Use shall continue to process such application,

but shall not issue any pen-nit until a certificate of approval has been issued pursuant to this

((e))Chapter, or the time has expired for filing with the ( Super-ii4end )) DirectQr of the

Dgpartmen of Construction and Land Use the notice of denial of a certificate of approval.

C. After the Board has commenced proceedings for the consideration of any
application for a certificate of approval for a particular alteration or significant change, by
giving notice of a ((heafi*g)) meeting pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change may be made until such

proceedings and all appeals therefrom have been concluded.
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Section 129. Section 25.20.090 of the Seattle Municipal Code, which was adopted
by Ordinance 107679, is amended as follows:

25.20.090 Board ((he*r4W)) mectin on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

the Board shall hold a ((heafi*g)) meetin. thereon and shall serve notice of
the ((heafiii )) rngeting on the owner and the applicant not less than five (5) days
before the date of the ((heafiag)) meeting.

approval with the Board
((&amp;

B. In reviewing applications, the Application Review Committee and the

Landmarks Preservation Board and the Hearing Examiner shall consider: (1) the purposes of
this ((e))Chapter; (2) the criteria specified in Section 25.20.040; (3) any guidelines

promulgated pursuant to this ((e))fhapter; (4) the properties' historical and architectural

value and significance; (5) the properties' architectural style and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its
Z,

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

of other buildings within the Columbia City Landmark District; and (8) the position of such

buildings or structure in relation to the street or public way and to other buildings and

structures.

Section130. Section 25.20.100 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.100

and specific findings with respect to this ((e))Chapter and adopted guidelines for the District.

decision or submitted written substantive comments on the annfication. A decision denying
a certificate of approval shall- contain an explanation of the reasons for the Board's decision

who. prior t2__the renderingg-of the decision, made-a Mlittgn request to receive -no-lice of the

after such grant or denial. Notice of the Board's decisionshall be provided to-guy person

appheatiee)) for a certificate of approval ( with !he Be is det -,m2~ined to he COM12let
and shall serve a copy thereof upon the owner, the applicant and the ( apef4Aen4eF_4))
Director Qf !he Depagment pf Construction -and Land Use within three (3) working days

the ((94ing-4)) the application ((

Issuance of Board decision.

A. The Board shall issue a written decision either granting or denying a

certificate of approval or granting it.with conditions not later than forty-five (45) days after

B. A ~~e_rtificate af approval ahall he yalid for eightee U8~ month ftom the date

of issuance of the Board's decisio granting it unless the Boar grants an extensio in

writing; provide however,, Lhat certificates of Uproval for actions sabjec to nermits issued

by Lhe Departmen of Construction and Land Us-, a~ be ydW for the Life jaf Lhe permit,
includin gjiy extension grante in writing v Lhe Departmen af Construction and Landhy

JLs.e

Section 131. Section 25.20.110 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.110 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by
serving written notice of appeal upon the Board and filing such notice and a copy of the
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Board's decision with the Hearing Examiner within f-0-mr-teen (14) days after

such grant, denial or conditional grant.

B. Mon the proposed agdffl that is the sub jec of the ~gertificate 9f aPJ2rQval is

alao the subJec of one or -mor related permi applications under revie by the Departmen
offonsLrguction and Land _Use., ~hen the =ella must also file notice!ff Lhe appeal with the

Doartmen ofConstructio ~Lnd Land Use, and the Up-eal 2f the _certificate Qf aP]2roval shall

Dot beh-ea-rdgn--til all!2f- the Lime periods for f lin administrative gppeals on heother

permits have ~t~red. Lf an-e ~arr mgre appeals are filg~d regardin the ather pgmli~ts then the

apeal Qf Ih-e ~-e-rtificate Qf approval shall be consolidated with them grid hall es-h- h~
ac-cordin to the sme timelines esta_blished for Lhe ~Lther =peals. excep Lhat gpReals to the

~at-ate Shoreline Hearings Board Lh_all 12rocee iriftendently according Lo Lhe timelines set b.Y

the state for 5uch =peals. If the related permit degiisions would not be an-pealable. then the

gppeal of the certificate of approval decision shall progged immediatelv after it is filed.

C. The applicant for the certific of approval may ~&amp;ct Lo h-ave the appeal

procee inmediatel rather than 12o~jpone for consolidation with =peals of relate, 12ermi

=lications JiLhe Uplica. agrees in writing that the L)el2artmen of Construction and Land
Use ma_v susl2en its Levie f1h of2 he related permits. and t-hat the Lime Perio for revie

flmae permits Ah-all he suspende imlil Lhe Hearing Examine issues a decisio on 1he appeal

gf Lhe certificate of approval.

-D. Lh-e Hearin Examine shall issue ji decisio not Later than ninet 0 da s_y k2--) --Y-
after the last of !he appeals ~Lf related 12enni decisions is filed, or, if the applicant chooses to

proceed immediately with the appeal of the certificate of gpproval...as, provided in subs-ectio

C then not later than ninM (90) days from the filing off that appeal. Pursuant to RCW
36.70B.090, the time period to consider and deciLe the anneal of a certificate of anproval

Qm the deadlines fshall be exempLfr or review and decision on both the certificate o

approval and any related Dermit applications.

E. The Hearing Examiner shall hear and determine the appeal in accordance,

with the standards and procedures established for appeals to the Hearing Examiner under
Sections 25.12.740 through 25.12.770 of this Code.

-F. 1he Hearing Examiner's decisio 5hall he flnL Any judicial Leview muat be
commenced within twenty-one (21~!javs Qf issuanc of the Hearing Examiner's decision As

provide by R.CW a6.70C.040.

Section 132. A new Section 25.20.115 of the Seattle Municipal Code is hereby
added as follows:

25.20.115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code
to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made
any later than fourteen (14) days after the application for the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Pen-nit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods".

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.20.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related pen-nit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand.the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing
Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 132A. Section 25.20.120 of the Seattle Municipal Code, which was

adopted by Ordinance 107679, is amended as follows:

25.20.120 Enforcement and penalties.

The ((Superintendent of Buildings)) L)ire-cto of Construction. and Land Use shall

enforce this ((e))Chapter and anyone violating or failing to comply with its provisions shall,

upon conviction thereof, be fined in any sum not exceeding Five Hundred Dollars ($500.00).

Each day's violation or failure to comply shall constitute a separate offense.

Section 133. Section 25.22.020 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.020 Definitions.

I The following terms used in this &amp;))Chapter shall, unless the context clearly

demands a different meaning, mean as follows:

98



2

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

030
~0
C) 31

M 32
0

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

KD
2/12/96

V3b

A. "Application Review Committee" is the committee established by this

((e))-Chapter to conduct informal reviews of applications for certificates of approval and
make recommendations, to the Landmarks Board.

B. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance
106348 or any ordinance amendatory or successor thereto.

C. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

"Council" is the City Council of The City of Seattle.

.

E. "Director" is the Director of the Department of Construction and Land Use of
the City or such other official as may be designated from time to time to issue permits for

construction, alteration, reconstruction or demolition of improvements upon real property in

the City.

F. "Hearing Examiner" is any person authorized to act as a hearing examiner

pursuant to the Administrative Code,, Chgpte 3.02 aff the Seat-tie Municipal Code, ((4444
G45, of Seattle (Q,-dinamee 102229))) or any ordinance amendatory or successor thereto.

G. "Historic Preservation Officer" means the 12erso describe-
-
in the Landmarks

Presegaration Ordinance, SMC 25.12.320.

(09W. "Significant change" is any external alteration, new construction,

restoration or demolition other than routine maintenance or repair.

Section 134. Section 25.22.
'

100 of the Seattle Municipal Code, which was adopted
by Ordinance 109388, is amended as follows:

25-22.100 Application for certificate of approval.

A. Application.

Application for a certificate of approval may be made by filing An

application((.s)) for such a certificate((s)) with the Board.( ,
or- by fili*g;A4h the Dir-eelef.-aii

-fe-r- a 13eFm

appfeval is Fequired. )

2. The followin informatio must be provide in D der for the

APAUC-ation to be complete, unless the special revie -board staff indicat -in writin- -that

apecific informatio, is not necess for a particula =lication:

a. Buildin name and buildin address-

work;

h-. Name aff the business(es) locate at the site of Lhe propose

A=Iicant's name and address:

d. Buildin owner's nam and address,

e. Applicant's telel2hone number:

C.
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f. lh-e building owner's signature on Lhe application, or a signe

g the,letter from the Qwne Atsignatin - gpplic as he ommer's =resentative, if the appligm
is not Lhe owner;

U. -Confirmation that Ihe Lee require -by -$-M-C ChUter 22,901

D-f t-he Permit Fee Sub-title has been pa~

A detailed descrip-tion -Qf Lhe propose work., including:

and ih.-e jtki-sting features,

Any changes Lt mJ11 make Lo lhe 5iUe

An hM~ Lat Lhe ork ~Ko-uld liave on the public

dg-h-t ~aff way D-r at-her P~lb-lic spaces,

W

Q) Any new construction,

Four (Q sets af scale drawings, Ebl-h _all di~mensions shgwij, gf

(-I) a &amp;.it-e p-la-n aff existin conditions, showing adLacent streets

md buildings, and, Lf Lheproposal includes my work in the P11blic right-of-w he existi ggy, L-- B

st-reet uses, such as ak~ trees and sidewalk displgys, and anothe site plan showin

prQl2osed changes to Lhe existin conditions;

a floor V-la-n showin the existin features and a floor plan

showing Lh-e pmposed new features:

M

W elevatigns and sections of both the propose new features

~4) const-ructio details;

C5) A landscape plan 5howing existing features and plantings,

andanoLhe landscape plan showin proposed site feature.s And plantings;

~- photogrgphsgfanvexistin features _that~youldhe altere and

photQgraphs showin- the context of Lhose ~features ~~uch as Lhe buildin. facade 351m lhey

are located;

k. one W sample of propose golor&amp; if Ihe proposal includes new
finishes gr paLnt. gnd P 91

12 Pgn elevatio drawing or A j2hotogra h showing the loc tio -of ro osed

ne finishes ar pqint

1. if the proposal include new signage, awnings, or gxterio lightingg:

Ll~ Lour 44) 5ets af scale drawings of propose signage or

awnings, showin- the gverall dimensions, material, desig graphics. typeface, letter size,, and

colors,

Q fo-ur W sets mf a plan photog=h, or elevation drawing

showing the location Q Ihe propose awning, aLg-n, or lighting,

Q~ Lour W copies of details shgffLinZ Lhe proposed method of

attachin the new awning. aign ar lighting;

(Q Lh-e wattag and specifications Qf the propose lighting,

and a drawin 2r picture ~af the lighting fixture,
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material and ~mlor:

(~S) an-e Ll~ sample of pmposed aign ~~olors ar awn-in

If the proposal includes demolitiQ af a stiucture or obj_ecl:

A statemen of the reasQn(s) for demolition;

A de~criptio of jLe replacemen structure or ~Qb"ect

D. Lf -th&amp; proposal includes replacement. remo al. or a~LmglitiQn

features.
.4 survey af the existin conditions gf the features LhatAould Le

Le.placed, removed, (Lr denj- oli§hed.

3. ih-e staff a~ determin whether an applicatiQ is!Z~Iet~e And shall

notify the applic in writin withi twenty (28) days Df the gpplicatio being fjqd
wh the V-p-lication is complete ar Lhat !Le application is jn~~~ and what

,additional information Ls _r~jquired before the application Aiffil he complete. Withi fourtee

UQ a" ~~f receivin the additional information, fte taff shall no i
- the i an in--LfY appl 0

witing whethe the gpplicatio is no,.k c_omnplet- or what additional informatio is

necesua. An applicatio ahall be deeme Lo he complete ff fhe staff does not noti he--fy t-
Uplic in writin -by !he deadlines in this section Lhat Lhe applicatio is incomplete. A
determination that !be gpplicatio is complete is not g determination Illat the Uplicatio is

~Lesjed.

4. JLe determination 2f complet ness does not preclude the staff or the

Board from requirin gdaitional informatio during Lhe review process if mo information

is neede to evaluate -the Uplicatio according Lo fhe criteri in this Chapte and in LLny mles

,adopted by the Board, or if the propose 3york ~Ianges. Eor example, additional information

tat May he- required could includg _a ahadow a1pdy ~~r a lrqfL a~d Ehen new nstru~ctio

is propos-ed.

B. If an application is made to the Director for a permit for which a certificate of

approval is required, the Diregto _Qf CQnstruction and Land Use -shall require !he applicant to

submi an applicatig to the Board f,--)r A Le-rtificate aff approval. Submissio of the

U32licatio for g jLertificate af -c)vAl 1 Lh-e B-oar-d ~j~ be reQuired beLor - -n
_ gpp (2 the pgrinit

lication Lo Lhe Departmen of Construction and Land Use ma_v be dete:mined to be

complete. ((

~)) The Director shall continue to

process the application, but shall not issue any permit until a certificate of approval has been

issued pursuant to this ((e))Chapter, or the time for filing the notice of denial of a certificate

of approval with the Director has expired.

C. After the Board has commenced proceedings for the consideration of any
application fo r a certificate of approval for a particular alteration or significant change by

giving notice of a ((heafing)) meetin pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change at the same site may be

made until such proceedings and all appeals therefrom have been concluded.

D. A certificate of approval shall be yalW for eightee LL8) months from the date

of issuance ~af the Board's decisio grantin- it unless the Bo gmnts an extension in

mai~ provided however, 1hat certificates of approval for actions sub
-

je to permits issued

by Lhe Departme af Construction and Land Use ahall Le yalid j5ar he Life f the permit,L_ _ g_

including any izxtensions granted in writing by the Dgpartmen of Construction and Land
U5e.

Section 135. Section 25.22.110 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:
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25.22.110 Board ((he*ring)) mectin on certificate of approval.

A. Within thirty (3 0) days after the filing of an application for a certificate of

approval with the Board ((or- an applieation to 4-ie Bear4 by the

Super-in4endefA)), the Board shall hold a ((heaf4wg)) meeting thereon and shall serve notice of

the ((heafing,)) megtin on the owner and the applicant not less than ((tef,40))) Live U5 days

before the date of the ((heafiiig)) meetin
.

B. In reviewing applications or appeals of decisions of the Board, the

Application Review Committee, the Landmarks Preservation Board and the Hearing
Examiner shall consider: (1) the purposes of this ((c-))Chapter; (2) the criteria specified in

Sections 25.22.040 through 25.22.060; (3) guidelines promulgated pursuant to this

((c-))fhapter; (4) the properties' historical and architectural or landscape value and

significance; (5) the properties' architectural or landscape type and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

within the Harvard-Belmont Landmark District; and (8) the position of such buildings,

structure or landscape elements in relation to the street or public way and to other buildings,

structures and landscape elements.

Section 135A. Section 25.22.120 of the Seattle Municipal Code, which was adopted
by Ordinance 1093 8 8, is amended as follows:

the Pir-eetef or- after- the fi4Rg-4-an)) application for a certificate of approval ((wkh !he

Bear- )) is determined to be complete, issue a written decision either granting, granting with

conditions, or denying a certificate of approval and shall mail a copy of the decision to the

owner, the applicant and the Director within three (3) working days after such decision. A
decision denying a certificate of approval shall contain an explanation of the reasons for the

Board's decision and specific findings with respect to this ((C-))Chapter and the adopted

guidelines for the District. Notice of the BQard's decisio shall be provided to any p~rs on

, prior to the rendgerin of the decision, made a writte reques to receive notiwho e of the

decisio or submitted wri~t s-ubstantive comments on the application.

and shall, within f'orty-five (45) days after the ((

25.22.120 Issuance of Board Decision.

The Board shall consider the recommendation of the Application Review Committee

Section 136. Section 25.22.130 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.130 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, grant with conditions, or deny a certificate of approval by

serving written notice of appeal upon the Board and by filing such notice and a copy of the

Board's decision with the Hearing Examiner within fourteen CU4 days after

the date the Board's decision is issued.

B. MjLe-n !he propose action that is the subjec of the certificate of approval is

also the sab_jec Qf, ~ane -or more re= applications, undgr revie by the Department ~cLf

Construction and Land Use Lhen the appellan must also file notice of the appeal M:ith. the

Departmen of Construction and Lmd Use d Lhe appeal f he certificate of approva shallan - _ g_ j_
not hf, heard Igitil All af the time periods for filing administrative gppeal on the other

pemr-iits have expired. If one or mor appeals are filed regardin the other permits. 1ho the

appeal ~2f Lhe certificate of approval shall be consolidated 3YAh them and ahgU be heard

accordin Lo the sam timelines Lstablish,~d for the other appeals, exc= that appeals to the
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_~tate Shoreline Hearings BQard shall procee independently according Lo Lhe fimelines 5et hy
the state for s11ch appols. If the related permit decisions )Yould not be appe~lable. then the

appeal of the certificate L)f =roval decision shall proceed immediately after it is filed.

I

C. -The v-P-1-icant Lar the certificate ~Qlf approyal ma lect Lo have Lhe Upeal
12rocee immediately Lather ~= posWoned for consolidation with appeals -of -related peMLit

=lications, Lf !he applican agrees in writin ha-t !he Departmen dConstruction md Land
Use may suspen its revie of the relate 12en-nita, and that the time pfriod or review of

thos!~ p~its ahall hs~ susl2ende =U Lhe Hearing Examiner issues a decisiQ Qn he a alL__ ppe
of the certifij~__Aificate of gpl2roval.

D. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Seattle Municipal Code Sections 25.12.((45))140 through 25.12#09))160 of the Landmarks

Preservation Ordinance and as prescribed under Section 25.22.110 B.

E. The Hearing Examine shall issu~ g decision not later than niaet 0 da s

after the last gf the appeals -of related permi decisions is filed, or, if the applicant chooses to

proceed immediate]3~ with the api2eal of the certificate of approval- as provided in subsection

C, then not later than ninety (90) days from the filing of that Upeal. Pursuant to RCW
36.70B,090, the time period to consider and decide the appeal sha.11 be exempt from the

deadlines for review and decision on both the certificate of ap.12roval and the related 12ermi

applications.

F. The Hearin- Examiner' decisio shall be fngL The Hearing Examiner's

decisio shall be binding Won the Historic Preservation Office and the Board, as well as all

parties af record Lo Lhe praggeding. An n -
,y judicial review must be commenced within twe. ty

one C21) days gf issuance of the Hearing Examiner' decision, as provided by RCW
36.70C.040.

Section 137. A new Section 25.22.135 of the Seattle Municipal Code is added as

follows:

25.22.135 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code
4:1

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, 'then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review

of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D, Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.
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E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.22.130 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit
decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

I. The decision of the Hearing Examiner shall be final. The Hearing,

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of theHearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (2 1) days of
issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 138. A new Section 25.24.015 of the Seattle Municipal Code is hereby
added as follows:

25-24.015 Historic Preservation Officer.

The Historic Preservation Officer is the person described in the Landmarks

Preservation Ordinance, SMC 25.12.320.

Section 139. Section 25.24.060 of the Seattle Municipal Code, which was last

amended by Ordinance 111235, is amended as follows:

25.24.060 Approval of changes to buildings, structures and other visible elements.

I

A. No structure or part thereof shall be erected, altered, extended, or

reconstructed, and no structure, lot or public place as defined in Section 15.02.040 shall be

altered, used or occupied except pursuant to a certificate of approval authorized by the

Commission which shall not be transferable; and no building permit shall issue except in

conformance with a valid certificate of approval. However, no regulation nor any
amendment thereof shall apply to any existing building, structure, or use of land to the

extent to which it is used at the time of the adoption of such regulation or amendment or any
existing division of land, except that such regulation or amendment may regulate nonuse or a

nonconforming use so as not to unduly prolong the life thereof. No new off-premises

advertising signs shall be established within the boundaries of the Historical District

including public places except where areas have been reserved for groups of signs or for

signs which identify the Market District as a whole, as determined by the Commission. The

fee for certificates of approval shall be according to the SMC C-hapte 22.901 T, Permit Fee

((QFdinaRc-e)) Subtitle.
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B. Applicati.on.

L Applications for certificates of approval involving structures or sites

within the Historical District shall be submitted to the Commission. ( or- to the Pir-eetor- e

Gens4uetien and,band Use. 1-117 submitted to the Dir-eeter- it shall be ~&amp;O':' _Avdedd iffl-ffiedWely

by the Pireeter- ie the Commission for r-eview,)) ff an applicatiLon is made to the Directo for

the Directo o o trua pgrmit forr ylj~h a certificate of approval is mq~ijed f C ns ction and

Land Ese ~i~ require the applica to submi an application to the Commission L01 A

certificate ofapproval. Submission of the application for 1! certificate of approval to the

ore he permi application to the Department ofCommission shall h~~ rg_quii:~d .tf

Construction and Land Use may he determined to be complete.

2. The followin2 infori-nation must 'be provided in order for the

=12]icatiQ to be complete, unless the Commission's staff indicate in wrilib lh~Lt specific

informatio is not necessgly for g particul qpplication:

a. Business name and business address:

b. Name afthe building(s) locate at the ~jLite af he pro ose1- p

.work-

~L !he squar footage of the ahop Ali jDp _ere the p osed work

would jake place.

_

d. Appligant's name and address;

Lgndlor or building owner's name and addr

f. A written description of the oAmership interest and role in the

business operation;

Applicant's telephone number,

, ar aZ owner's signature on -the Appli ation signeh. The buildin c

letter from the owne designatin the applican as the owner's representative f Lhe gppLicant

.is not 1he owner,

i. Confirmation that the fee require by STMC Chapte 22.901 T

of the Permit Fee Subtitle has been Daid:

A detailed descriptio of the proposed merchandise, service,

gr work., including:

W Any changes it Ai~ll M. ake jo Lhe building ar !he site-

Q Any gffect !hat fhe propose work or use would have

on the p1lblic rie~ht of way or other p blic spaces,

AU new construction-,

An use chang _ use ar fusy proposed . -,e
of expansio 2_ _g;

L5J An, location;y change of ownership ar

Any proposed increase in thg business uea;~6

k. Eour (Q Lets Qf scale drawings, with all dimensions shown, oP

It 05
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2 W A ait-e plan af existing conditions. showin adjacen

.Streets and bujidings and Lf the pro -of-w heposal includes aU Aork in the public right ay, L
,existin stree uses, &amp;u-ch as =ggt irees and sidewalk displays, and anothe ~Ljte plan 5howin

12r 120sed changes to fhe existing conditions-

~2,) A B_oor pl-an showing the existing features and a floor

~Iamn showin the proposed new- features;

and the existing ffeatures,

45~ A landscape plan 5howing g~xistjng features and 121antings,

and anothe landscape plan showin propose site features and plantings;

1. PhotQgraphs of any existing features that woul hge g1tere and

g=hs showing L_ here Lheyphato he contex of those features, such as the building &amp;~ade y~j
-

are located;

m. -One W sample 2-f propQse colQrs, Lf Lhe propo5al includes new
finishes, fixtures, fijMiture.,!Lr pqLnt ing 2r a phQ!Q aph showin the

_,

and an elevatio dra~L gr

location of pioposed avvy finishes, fixtures. furniture, or pa"int-

n, if the proposal includes new signage, awnings, or ~~xterioz ji ghtin

W four LQ &amp;ets Qf scale drawings of proposed dgnaae ja-T

awnings, showing the overall dimensions, material, desig grWhics, jypeface, letter ~Lize and

cQlors,

Q Lo-ur ~Q sets Qf A alan 12hQtQgraph, or elevation drawin

showing the Wcation of the propose awning. ~~ig n, ar lighting;

W four U4 ~~~ies of details showing the proposed method of

attaching !he new awning, si n or lighting;_g~

Q-) Elevations and sections pf both the proposed new Leatures

4Q Constructio details;

LQ the wattag and specifications af !he proposed lighting,

and a drawing Dr pictur of the lightin fixture-,

material and color,

L5) One W sample of proposed sign ]~Lolors Qr awning

0. If the proposal includes demolition of -a structur or object:

W A statemen of the reason(s) for demolition:

Q A descriptio of the replacement structure or object,

and the replacerne use,

P-- Lf the proposal includes replacement.. removal, or demolition

Qf existing features, g surve 2f the existing ~~onditions of the features that would be

replac~~d, removed, -or demolished.

I Ihe Ltaff ~hall determine whethe an gpplicatio -is complete and shall

noti the Uplic in writing within twenty (2
1~81 davs Qf te application beinZ filed

whether the application is complete ~D_r Ihat the application is jn~~~ and what

additional informatio is require befor the applicatio will be complete. Withi fourteen
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kj_4) dau gf receiving Lhe gdditignal inLormation. theataff shall notify the appliga -in

miitin whLtbe the application ja now LQMplpte r hat additional information is

necessary. An applicatio shall be deemed to be complete if the staff does not -no-tif the,y

gDplicant Ln writing by the deadlines in this 5ectio that the Uplication is incomplete. A
Aerinination Lhat Lhede licatiQLi is complete is not a determination Lhat the gpplicatio is

vested.

4. The determination gf completeness does not preclude the staff or the

_Commission from requiring additional information during the revie Process Lf mor
information -is needed to evaluate -the applicatio according Lo the criteri in -this Chapte- and

in my- rules adopte -by Lh_e CQmmission,or if the propose work danges. Eor example,
additional inLormatio that Ma he require j~j~ includ a shado ~~d D~r raffic 5jud

when new constructiL)n is propQsed.

C. The Commission shail review and make recommendations regarding

appropriateness of each proposed change or addition and a certificate of approval shall be

issued by the Commission as provided in this &amp;))-Chapter. The Commission, in considering

the appropriateness of any alteration, demolition, new construction, reconstruction,

restoration, remodeling, or other modification of any building or other structure in the

Historic District, including structures to be located in public places, shall refer to the purpose
ofthis ((,e))Chapter and shall consider among other things the historical and architectural

value and significance, architectural style, the general design, arrangement, texture, material,

occupancy and use, and color of the building or structure in question or its appurtenant

fixtures, including signs, the relationship of such features to similar features of the other

buildings within the Historical District and the position of such building or structure in

relation to the street, public way, or sernipublic way and to other buildings and structures.

The Commission shall also make no recommendations or requirements except for the

purpose of preventing developments inconsistent with the criteria of this &amp;))Chapter.

Where modification of the appearance of a structure within the Historical District does not

require a building or demolition permit, an application for a certificate of approval shall

nonetheless be filed with the Commission ((er- with the Dir-eeter ef Genstnaetion and, Lan

Use, who s 1 fenA,a-Fd the same le the Gemmissiee)).

r-espeasibilky of the Bear-d of Publie WeEks as pr-evided ia Title 15 of the Seattle NUHeipal
Cede. The Beard of Publie Alor4ss shall seeufe the appy-eval of the 14ister4eal. G,

to, the st+ength and,

invelving eensti-aetion in publie plaees in the HisteA

((C-))j2.The Commission shall have sole responsibility for determining the

appropriate location, design and use of signs and structures to be located on or above the

surface of public places in the Historical District and the sole responsibility for licensing and

determining the appropriate locations for performers as defined in Section 17.32.010 H of

the Seattle Municipal Code, in the Historical District; provided, that property owned by the

Pike Place Market Preservation and Development Authority shall not be considered a public

place for the purposes of this subsection. The Commission shall establish guidelines for the

use of public places in the District by performers, may assess reasonable permit fees, and

may utilize the services of the Pike Place Market Preservation and Development Authority

(PDA), or should the PDA decline to make its services available, may jLtilize the services of

((with)) any other organization appropriate for implementation of performers licensing

guidelines. It shall be unlawful for any performer to actively solicit donations by word of

mouth, gestures, mechanical devices, or second parties. It shall also be unlawful for any

performer or other person to use any device for the reproduction or amplification of sound

without the express written approval of the Commission secured in advance. ((A41-n+a#er-s

GamRiissien members be assembled pr-ier- to t4e emer-geiiey aetien to be take+i-.))

I
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Section 140. Section 25.24.070 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.24.070 Issuance of certificate of approval.

A~ The Commission shall consider and approve or disapprove pr approve with

~q_onditions applications for a certificate of approval as contemplated in this ((e))Chapter not

later than thirty (30) days after ((Feeeipt-44))any such application is determine to be

,complete, and a public meetin shall be held on each such application. I IL after

such ((hea4ag)) meetin and upon review of the Commission it determines that the proposed

changes are consistent with the criteria for historic preservation as set forth in Section

25.24.040, the Commission shall issue the certificate of approval ((444iii4~)) within

forty-five U5 _~ -days ~2f the dgten-ninatiQn Lhat Lhe Application is complete, And 5hqll provide

notice Qf its decision to the Applicant, the D=artme of Constructionand Land Use, and to

gz.y- perso Who,, pdor jo Lhe renderin of the decision, made a written reques to receive

notice of the decision or commented in writing on the application. ((aft4-afteF)) After such a

decision, the Director of Construction and Land Use is then authorized to issue a permit.

B. A certificate of approval for a use shall be valid as long As !he !Ise Ls

authorize hy the applicable codes. Any 2ther lype ~~f cerlificate of approval ahall he alid

for eightee LU8 months from the date gf issuance of the decision granting Lt unless the

Direclor of the Departme pf Neighborhoods _Rrants an extensio in writing; provide

however. that certificate of approval for actions subjec to permits jaalLed hy the Departmen

of Construction and Land Use shall be y IW for the life af the permi jaaud h_v the

Doartment of Construction and Land Use, including gny extensions grante by the

Department af Construction and Lmd Use in writing.

Section 141. Section 25.24.080 of the Seattle Municipal Code, which was last

amended by Ordinance 115 95 8, is amended as follows:

25.24.080 Appeal to Hearing Examiner.

A. ((A,,iy paft~, e- inte-es
'

on a* applieation fer- a eefti:fi~eQtQ e-f a Faval Fn appeal an aetion of ~he Commission e

-1~ I 11-25.24.040. Within ten (10) da~,s ef f:eeeiving neltiee of appeal,--4he TJ.ear.ftg -'Exanlffief I--

r-eeer-d affeeted by the Gemiiiissieii's deeision eensen', te sueh r-eview aRd deeisieii without

set a date fer-~

fil~
P +1'

ag 0~ .-e appe
00fitested eases ii

the Geffifnis4eR-)) Any interested perso of recor MaY- AP12eal to the Hearing Ex4mine the

decision 2f, the Commission to gLqn-t. grant with conditions. or deny A certificat of approval

bv servin2 written notice of appeal j1pon the Commission and by filing ~auch notice and a

~g~ af !he Commission's decision with the Hearing Examiner within fourteen ~U4 days

.after the date the Commission's decision is issued.

B. 'When the proposed ag1iffl that is the subje af the certificate of aj2Proval is

also the subjec of one or more relate T)ermi applications under review by the Departmen

af Construction and Land jLse. Lhen the appellan must als le notice of the Qp-eW th the- Q:E-
-

~Yl~

Department af Construction and Land Use and the appeal!Zf the certificate af approval shall

not he heard MRW all of the time periods for filin the other- Z administrative appeals an

permits have expired. ff one or more appeals are flg!d regardin the other permits. then !he

Appeal af the certificate of Approval shall be consolidated with them and shall be heard
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according Lo Lhe j~ame timelines established for the other =12eals, excel2t that a1212eals to the

,state Shoreline Hearings Board shall proceed independently according to the timelines set _by

!he- atate for au-ch U-p-eals. If the related permit decisions would not be appealable, then the

appeal of the certificate of approval decision shall proceed immediately after it is filed.

C. Lhe applic for the certificat !2f a1212roval may elect to have the =Deal

progge immediately Lather than po=one for consolidation a eals -of relate r imdLh 1212 pgmm
a-oDlications. if the applicant agrees in writin Lhat the L)epa=e af CQnstruction and Land

.y suspen its revie afUse Ma the relate permits, and Lhat Lh-e jime 12griod -for revie Df

those Dermits shall be susDended until the Hearing Examine i~LSM g decision on the =j2eal

of the certificate of approval.

D. The Hearing Examiner may reverse or modify an action of the Commission

only if ((4+e)) !he Hearing Examiner finds that:

1. Such action of the Commission violates the terms of this ((C-))Chapter

or rules, regulations or guidelines adopted pursuant to the authority of this ((c-))Chapter((-.));

or

2. Such action of the Commission is based upon a recommendation

made in violation of the procedures set forth in this &amp;-))Chapter or procedures established

by rules, regulations or guidelines adopted pursuant to the authority of this &amp;))Chapter and

such procedural violation operates unfairly against the applicant.

E. The Hearing Examine shall issue ji degision not later than nirietv aQ~ days

after the last of the =peal 1af related 12ermi decisions is filed, or. if the applicant chooses to

proceed immediately with the =eal of the certifi~:,ate of approval. as provided in subsection

C. then not later than
nin-et3: ~90) davs from the filing of that appeal. Pursuant to RC

36.70B.090~ the time period to consider and degide the appeal of a certificate of approval

.shall be exe=t from the deadlines for review and decision on both the certificate of

approval and any related permit applications.

I

E. Ing Hearing Examiner's decision shall be final. Anyjgdicial review must be

,commenced withintV7entv-one " days ~af issuance of the Hearing Exa!niner's decision. as

provided by RCW _36.70C.040.

((B. The deeision ef the
14ear-ing, Examiner- shall be final. )

Section 142. A new Section 25.24.085 of the Seattle Municipal Code is hereby

added as follows:

25.24.085 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject to the

deadlines set by RCW 36.7013, then the request for an interpretation cannot be made any

later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.
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D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.24.080 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearina Examiner shall give substantial weight to the Historic
M

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officenfor further consideration.

I. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the

Commission, as well as all parties of record to the proceeding. Copies of the Hearing

Examiner's decision shall be mailed to the Historic Preservation Officer and to all parties of

record before the Hearing Examiner. Judicial review must be commenced within twenty-

one (2 1) days of issuance of the Hearing Examiner's decision, as provided by RCW
36,70C.040.

Section 143. The process of considering whether an improvement, site, or object

should be designated a landmark, and of considering the specific controls and incentives that

should be applied, presents special circumstances that warrant a different process from that

provided in RCW 36.70B. The special circumstances include: 1) Landmark status is not

related to a particular permit application, it relates to the building, site, or object and

continues independently of whatever permits are granted; 2) Landmarks are public

resources, therefore the public must be involved in considering whether landmark status

should be assigned; 3) Historic resources require consideration of the long-term, not just the

immediate use of a site; 4) Designation does not determine what can or cannot be done with

the improvement, site, or object, rather designation requires that approval be given before

significant changes or alterations are made; and 5) Controls and incentives result from

negotiation, which requires a flexible process. Therefore, pursuant to RCW 36.70B. 14.0, the

City is excluding the entire landmark designation process from the time limits and

provisions of RCW 36.70B.060 through section .090, and the provisions of RCW
3 6.70B. I 10 through section

.

13 0.

Section 144. SMC 25.12.835 and SMC 23.66.115 and SMC 23.66.318 require that

the Director of the Department of Neighborhoods determine whether an applicant for a
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pen-nit to demolish a landmark, or a building in a special review district has a valid and

binding commitment for financing sufficient for development of the proposed replacement

use or sufficient financial resources for that purpose. This determination presents special

circumstances that warrant a different process from that provided in RCW 36.70B. The

special circumstances include: 1) An applicant may not be able to obtain a financial

commitment until after other permit decisions have been made; 2) Information on financial

resources is under the applicant's control. Therefore, pursuant to RCW 36.70B.140, the City

is excluding the determination required in sections 25.12.835, 23.66.115, and 23.66.3) 18

from the time limits and provisions of RCW 3
)6.7013,.060 through section .090, and the

provisions of RCW 36.70B.110 through section .130.

Section 145. The Council determines that preliminary approval by the City of a

subdivision presents special circumstances that warrant exclusion from the time limits of

RCW 3 6.70B.090, and pursuant to the authority of RCW 3 6.70B. 140(l) preliminary

approval of subdivisions is excluded from such time limits. The City has defined a

subdivision as a division of land into 10 or more lots, and the potential impacts from the

creation of so many in-fill lots in one place in a highly developed urban area are such that an

open record predecision hearing is needed to examine the public use and interest proposed to

be served by the establishment of a subdivision. The Council further determines that a 90

day period, the same time provided by RCW 36.70B.090 for open record appeal hearings, is

the minimumperiod that is reasonable for the Hearing Examiner to conduct such a hearing

and issue a decision.

Section 146. The Council determines that Type IV Council land use decisions

present special circumstances that warrant exclusion from the time limits of RCW
36.70B.090, and pursuant to the authority of RCW 36.70B.140(i) Type IV Council land use

decisions are excluded from such time limits. Type IV decisions are those in which the

Council instead of DCLU or the Hearing Examiner, makes the City's decision. The Council

does so because of the public interests at issue in such proposals, or because of the potential

scale anci nature of the impacts of such proposals, or because such proposals present a need

to interpret and apply fundamental City policies. Giver. the Council's other on-going

responsibilities, it is not possible for the Council to conduct its own open record hearing or

to review and act upon a recommendation from the Examiner within the time limits of RCW
36.70B.090. The Council determines that a 90 day period for the Hearing Examiner to

conduct an open record predecision hearing and issue a recommendation, and an additional

90 day period for the Council to conduct a closed record review of the record and

recommendation and issue its decision, are the minimumperiods that are reasonable.

Section 147. The Council determines that Major Institution Master Plans are a

unique feature of the Seattle Land Use Code and present special circumstances that warrant

an entirely different review process from that, provided in RCW 36.70B.060 through

36.70B.090 and 3
)6.70B. 110 through 36.70B. 130, and pursuant to the authority of RCW

36.7013.140(l) the,adoption and amendment of Major Institution Master Plans are excluded3

from such provisions. The Major Institutions Overlay District allows major institutions such

as hos-pitals and universities to develop more intensely than the underlying zone pennits so

long as the major institution develops consistently with the Master Plan. Not only does the

time needed to review and approve a Master Plan depend in large part on the scope and

ambition of the major institution's plans, but the creatian of a master plan is essentially a

legislative act and entails extensive review by and cominent from the neighborhoods

significantly affected by the institution's development, as well as comprehensive

deliberation by the Council.

Section 148. The Council determines that the City's processes for granting use and

occupation permits for public streets and similarpublic places, including permits for

III
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skybridges and tunnels, present special circumstances that warrant a different review

process from that provided in RCW 36.70B.060 through 36.70B.090 and 36.70B. 110

through 3 6.70B. 13 0, and pursuant to the authority of RCW 3 6.70B. 140(l) the City'
'

s

processes for granting such use and occupation permits are excluded from such provisions.

A street use permit is a permit to allow private use of public property, and in deciding

whether to permit such use the City is not making a regulatory decision pursuant to the

police power but is acting as steward of the public interest in public streets.

Section 149. The Council determines that the process for vacating streets, alleys and

public places presents special circumstances that warrant a different review process from

that provided in RCW 36.70B.060 through 36.70B.090 and 36.70B. I 10 through 36.70B. 130,

and pursuant to the authority of RCW 3 6.70B. 140(l) the process for vacating streets, alleys

and public places is excluded from such provisions. Such vacations are not regulatory

decisions made pursuant to the police power but, essentially legislative decisions made by

the Council as steward of the public interest in public streets and places. The City's ability

to grant street vacations also is often subject to the rights of others, such as abutting owners,

utilities and franchises, and these rights must be recognized and provided for.

Section 150. The Council
'

determines that applications for land use decisions that the

Hearing Examiner or Council remand for further information or analysis present special

circumstances that warrant exclusion from the time limits of RCW 36.70B.090, and pursuant

to the authority of RCW 3 6.70B. 140(l) such applications are excluded from the time limits

of RCW 36.70B.090 for the reasonable period of such remand. The existence of special

circumstances such as newly discovered evidence gives rise to the need for a reasonable

period of time to address such special circumstances, and such period of time should be

excluded from the time limits that would apply absent such special circumstances.

Section 151. Pursuant to the authority of RCW 36.70B. 140(2), the processing of

applications for permits required by the following building and construction codes is

excluded from the provisions of RCW 36.70B.060 and 36.70B. I 10 through 36.70B. 130:

A. The Seattle Building Code as adopted in SMC Chapter 22. 100;

B. The National Electrical Code as adopted in SMC Chapter 22.300;

C. The Seattle Mechanical Code as adopted in SMC Chapter 22.400;

D. The Seattle Boiler and Pressure Vessel Code as adopted in SMC Chapter

22.450;

E. The Seattle Plumbing Code as adopted in SMC Chapters 22.500 through

22.506;

F. The Seattle Fire Code as adopted in SMC Chapter 22.600 through 22.602;

&amp; The Washington State Energy Code as adopted in SMC Chapter 22.700

F. The Stormwater, Grading and Drainage Control Code as adopted in SMC

Chapters 22.800 through 22.808, except when an application for a Master Use Permit

requires review pursuant to Section 22.802.020.

Section 152. The Council determines that the process for establishment of criteria

for nonschool use of an existing or former public school structure presents special

circumstances that warrant a different review process from that provided in RCW
36.70B.060 through 36.70B.090 and 36.70B. 110 through 36.70B.130, and pursuant to the

authority of RCW 36.70B.140(l) the process for establishment such criteria is excluded

from such provisions. The establishment of criteria for joint use or reuse ofpublic schools

allows these structures to be occupied by uses other than those permitted outright in the zone

as long as the uses are compatible with the surrounding community. This process of

developing such substantive criteria entails extensive review and comments from the

surrounding community likely to be substantially affected by the joint use or reuse of these

public school structures and grounds.
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Section 153. The Council determines that the process for establishment of a

development standard departure for public schools presents special circumstances that

warrant a different review process from that provided in RCW 36.70B.060 through

3 6.7013.090 and 3 6.70B. I 10 through 3 6.70B. 13 0, and pursuant to the authority of RCW
3 6.70B. 140(l) the process for establishment of these development standard departures is

excluded from such provisions. The development standard departure process for public

schools allows public schools to be subject to specific development standards tailored to

their unique physical requirements and educational needs, and to the need of the surrounding

community. Not only does the time needed to review and approve a development standard

departure for public schools depend on the scope of the requested departures, but the review

and approval of these departures entail extensive review and comment from the community

likely to be affected by the development standard departure.

Section 154. The following standards are adopted as the "Interim Downtown Design

Guidelines" and are to be used to evaluate proposed new structures in the Downtown zones

that are subject to Design Review pursuant to Section 23.41.004A, Seattle Municipal Code.

The Director of the Department of Construction and Land Use is authorized to clarify,

explain and illustrate these guidelines through Director's Rules.

Interim Downtown Design Guidelines
C~

A. Context:

1
.

The project is superior in terms of establishing a superior pedestrian street

environment.

a. Excellent Performance: The project creates a very pleasing and

inviting human- scale pedestrian emdromnent through the scale and texture of building

materials, size and spacing of windows, street furniture, landscaping, overhead weather

protection and eave height; it enhances pedestrian comfort and ease of circulation for people

of all abilities, especially up steep hillsides; and the vehicular access to the project

contributes in an outstanding way to a well proportioned and well defined street space for

pedestrians.

b. Poor Performance: Negative qualities clearly dominate the design at

street level, such as blank fagades, limited, monumental entrances, difficult or disorienting

pedestrian access, awkward or circuitous barrier-free access, conflict between vehicular and

pedestrian access, or disruption of an existing well defined streetscape or common eave line.

2. The project is superior in terms of reinforcing the vitality and special

character of the part of downtown in which it is located. -

a. Excellent Performance: The scale, design and proposed uses of

structures are compatible with and enhance the surrounding area, help unify an area that

currently does not have stronor consistency of scale, activity, or character, or help change the

character of an area in a positive way when such a change would further the goals of the

Downtown Land Use Policies.

b. Poor Performance: The project disrupts the development of a

cohesive streetscape or the special character of its surroundings and relates poorly to

surrounding buildings, failing either to harmonize or complement.

B. Siting.

I
.

The project is superior in that it preserves downtown's historic and

noteworthy buildings and/or respects the character of such nearby structures in its design.

a. Excellent Performance: The project provides an outstanding,

supportive context for nearby historic or noteworthy buildings which are likely to remain,,

through sympathetic architectural treatment, building massing, and scale; or through

preservation of an historic structure, use, or the fagade of an historic structure as a part of the

project or through a transfer of development rights.

b. Poor Performance: The project detracts from the character of nearby

historic or noteworthy buildings, or results in the demolition of such structures.
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2. The project is superior in the way it provides or preserves light at street level

and in the surrounding area.

a. Excellent Performance: The project provides for ample amount of

sunlight at street level and preserves light for surrounding structures, especially historic or

noteworthy ones. Uses, slenderness and profile of building mass to avoid or minimize

shadow impacts on nearby public spaces or parks.

b
.

Poor Performance: The project contributes to a dark canyon-like

effect, walling off the street from sunlight most of the day, or substantially shades a public

space or parks.

3. The project is superior due to the quality of the public spaces it enhances or

creates, and the appropriateness of its public spaces for the location of the project.

a. Excellent Performance: The project includes accessible, inviting,

usable, well organized and comfortable public space, providing a variety of experiences and

generously fulfilling all the requirements. The public space fits well with its surroundings

and represents a desirable addition to the city's public spaces.

b. Poor Performance: Poorly conceived public space where important

elements have been badly designed or left out. The public spaces are residual, and/or not

appropriate to the character of the area, such as an open space that inappropriately breaks up

the street frontage of the retail core or an historic district. Will detract from the ambiance of

the city and the hierarchy of public and private spaces.
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C. Design.

The design of the project is superior in its appearance through the use of materials,

building composition and scale, and fenestration, color and detailing.

1
.

Excellent Performance: Outstanding qualities of composition, scale,

materials, fenestration, and detailing. Few, if any negative qualities. The building fits into

the skyline with grace and harmony, and will make an outstanding contribution to the visual

quality of the city from close, middle and distant vantages.

Poor Performance: Negative qualities clearly dominate the overall effect

such as: awkward or graceless fa~ades, excessive bulkiness, excessively bland, dull

appearance, poor quality of detailing and/or materials. The building will degrade the visual

quality of the city.

Section 155. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shall not affect the validity of any

other provision.

Section 156. This ordinance shall take effect and be in force thirty (30) days from

and after its approval by the Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as provided by the Municipal Code

Section 1.04.020.

Passed by the City Council the )A day of 1996, and signed by

-Fme in open session in authentication of its passage this _L;;,_ day of e, 6 r %*-r4
Inn4

20 1996.
Approved by me this day of T-641

ft a

Filed by me this _4 I day of Ftb 1996.

(SEAL)

kd

u:/common/mup-4b V3b

2/12/96
ZATU W

ed i~" a* CAJ gel 12,

AWK
.0

"
'~
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ORDINANCE

ANT ORDINANCE relating to land use and zoning, environmental pyVneefion, historic

preservation, building and construction, and street and sidewalk usWi
riaplementing the

requirements of Chapter 347 of the Laws of 1995, in particular, req' for localuirements
project review codified in Chapter 36.70B RCW, and

exemptig certain regulatory actions
from the time limits and procedures specified by Chapter 36, "'bB

'V
!, RCW; amending Seattle

Municipal Code Chapter 22.901E, amending numerous cb4otersibf Title 23 of the Seattle

Municipal Code, and amending Seattle Municipal Code C.

-

haptcrs 25.05 and 25.12.

BE IT ORDAINED BY THE CITY OF SEATTIkAS FOLLOWS:

Sectioul. Table 6 of Section 22.901EA40 oftfie Seattle Municipal Code, Land Use
Fees, which was last amended by 0rdinaannce,,,.A"7908,;ds amended as follows:



Jable 6

I

5

10

I I

12

27

28

Type Permit Fee

MASTER USE PERMIT APPROVALS

LAND USE FEES

Administrative conditional Bast Fee x 3

uses (ACUs)

2. Design reviewl None

3. Environmental reviews

(SEPA)2 (including projects

with more than one addressed

site)

DNSS, mitigated DNSs, other -

Base Fee x 3

lead agency project review

DSs and ElSs

Regular value Base Fee x 3

Valuation not reflective of

conditions Base Fee x 3

EIS addenda/SEIS Base Fee x 3

EIS prepared by consultant None

PEIS Latecomers fees

Lot boundary adjustment Base Fee x 3

Open space remainder lots Base Fee

and surplus

State property

Project Review Fee

Hourly (10-hour deposit)

Per Table 7 at scopingl- balance prior to DEIS

publication)

Hourly (YO-hour deposit)

Hourly (10-hour deposit)

In.addition to fees above, the contract amounts plus

'administration charge equal to 3.5% of total EIS contract
I

amount including addenda and SEIS work.

Reserved

Base Fee x 2

Base Fee x 2

Plan shoreline permit See Council approvals

School use and school

development advisory

committee reviews

Bas'e Fee x 3 Hourly (10-hour deposit)

Shoreline Permits

Substantial development Ba-se Fee x 3 Per Table 8 (including portions outside shoreline)

permits

VarianeeS3 and conditional Base Fee x 3 Base Fee x 10

uses

Renewals Base Fee X 1.5

Revisions (not due to Base Fee x 2 Hourly (2-hour deposit)

required conditions) W

Short Subdivisions,:

Less than 5 lots Base Fee x 3 Base Fee x 10

5 or more lot's Base Fee x 3 Base Fee x 10 plus Base Fee x 2

for each lot

10. Sidewalk cafi6s Base Fee x 3 Base Fee x 5
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3

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Table
rs CONTINUED

LANI)USEFEM

Permit Fee
L-Jed RtAew Fee

11. Special exceptions Base Fee x 3 Base Fee x i o

12. Structural building overhangs

and areaways Base Fee x 3 Base Fee x 5

13. Temporary Usw 3 weeks Base Fee x 3 Base Fee x io

14. Varian,.3 Base Fee x 3 Raw Fee x 10

COUNCIL APPROVALS

1. concept approvals Base Fee x 3
Hourly

(e.g., planned community/ (10-hour deposit)

residential development public

projects, City Acilities,

plan shoreline developments,

other general development

plans)

2. Council con(fitional uses Base Fee x 3 Hourly (10-hour deposit)

1 Full subdivisions Base Fee x 3 Hourly (10-hour deposit)

4. M~* Institutionil

Master Plans Base Fee x 3 Per Table 9

Designation Base Fee x 3 Hourly(10-hourdeposit)

5. Zoning map changes and Base Fee x 3 Hourly (104iour deposit)

rezones

MTSCELIANFO US REVIEWS, RESEECH, &amp; SERVICM
1. Accessory Dwelling Unit None, $150.00

Notification Fee

2. Certificate of Land Use None Base Fee k I

3. Concun-ency

4. Curbcuts' None S55.00 each commercial

S216.00 each residential

5. Development potential analysis None. Eourly (1-hour del-it)

6. Greenbelt preserves None Hourly (14-- deposit)

7. House Barge License None Base Fee x 3

S. House Barge License Renewal None Base Fee X 1.5

9.
Interpretations

ju~nretations ((LwA4Jw-G~ and Base Fee x X(M) Hourly up to a 5-hour maximum

legal buildLig,40)) (5-hour deposit)

Major Institution-Master Plan Base Fee
X.!((4)) Hourly (5-hour deposit)

L-10. I!g!! bui!Emi site and
rebuilld

letters None Base fee x I
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.
k
'.

with ElSs

Proiects greater than S 1,000,000, None

all others

.:

7

Notes to Table 6:

Design Review shall be collected
a!,§'fellows:

50% upon application for predesign process and 50% upon Master
Use Permit application.

2 Fees for Declaration of Non-Significance (DNS) and a Mitigated Declaration of Non-Significance (MDNS) shall

be collected by the Director of the Department ofNeighborhoods for projects that include City of Seattle landmarks and

projects located within a special review or 'ah-d-mark district, Fees collected shall be deposited in the General Fund,
provided that DCLU shall assess and reccive the permit fee.

3. A fee for one variance sha'! 1 be charged for all variances associated with a project.

4. The portion of the fee bas~ed on floor area shall be collected at publication of the Draft Master Plan and EIS. The
SEPA fee for Major Institution Mrister Plans (MIMPs) shall be based on the. greater of 75% of value of the projects

proposed in the maximum development alternative, or 100% of the value of the projects in the preferred alternative which

are planned to be started within five (5) years of MIMP approval, according to Table 9.

5~ Curbcut fees are ch~=Ied only when a separate curbcut permit is applied for, not when the curbcut is
par'..

of a

development permit app.hcation.

-6- The ke-s for Interpretation p-f SMC Chapter 25.11 2LI~O_ 2LM 2_~ 2-2 md, 25.24 Shall be collected b he

Directo (Lf LILe DUartmen o Ngighborhoods.

Additional notice may be given in circumstances including but not limited to the following: inaccurate large

signs, new component reviews added subsequent to the original notice, revised decisions, and changes to the. scope of the

project.

((,k))a. To be paid no later than the time of the conference. This fee shall be applied towards the permit application fee if

an application for a p it is made within six (6) months of the date of the preapplication conference and if the project is

identified by address:at the time of the preapplication conference.

Table 6, CONTLNUED

LAND USE FEES

Permit Fee Pr ect Revi
.

ew Fee

I
. Neighborhood Planning (Reserved)

Land Use information bulletin and None

reposting large sign or placards

Land Use information bulletin plus None

mailed notice

Preapplication Conference ((-7)) 3

Public benefit feature review

17. Revisions other than Shorelines Base Fee X 1.5

None

Base Fee x 2

I None.

16. Renewals other than Shorelines Base Fee X 1.5

19. Soils analyses with M.U.P.

Base.-Fee x 1.5

1~6urly (5-hour deposit)

~'Hourly (I -hour deposit)

Projects greater than $1,000,000 None Base Fee x 4

None.

Projects. less than $ 1,000,000 None
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Section 2. Section 23.22.016 of the Seattle Municipal Code, wliA was last
amended by Ordinance 11743 2, is amended as follows:

23.22.016 Application.

A. Official filing of an application for subdivision with the Director shall be
preceded by a preliminary review of the proposed subdivision the Director.

B. Following the review, the subdivider shall submit an application to the
Director. A subdivider shall submit with the application fifteen (15) copies of a preliminary
plat and four (4) copies of preliminary plans for streets and other im ovements. Unless thepr
subdivider requests otherwise, at the time of applicationfhe application will be processed
simultaneously with applications for rezones of or planned unit or planned residential

development upon the property to be subdivided.

C. Applications shall be processed according to the procedures set forth in
f

Chapter 23.76, Procedures for Master Use Permits" and Council Land Use Decisions, and the
additional procedures established in this subcliapter. In eve of a conflic ures,Lt he pm~-d
cantaine in this subb-chapter control.

Section 3. Section 23.22.020'of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as f6llows:

23.22.020 Content of prelimina plat appUcation.

A. Every preliminarly plat Uplicatio shall consist of one (1) or more maps
together with written data ine I Li ding the following:

1
.

The name of the proposed subdivision;

2. North point and scale; the location of existing property lines; streets,

building, if any; watercourses and all general features;

3. The legal description of the land contained within the subdivision;

4.
,

The names and addresses of all persons, firms and corporations

holding interest in the lands, including easement rights and interest;

5, The proposed names, locations, widths and other dimensions of

proposed streets, alleys, easements, parks, lots, building lines, if any, and all other

information necessary to interpret the plat, including the location of existing utility and
access easementg which are to remain;

~6. The location of streets in adjoining plats and the approximate location
of adjoining utilities and proposed extensions into the plat;

7. The names of adjoining plats;

8. The name, address and telephone number and seal of the registered
land surveyor who made the survey or under whose supervision it was made;
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subdivision;

slope rights;

9. The date of the survey;

10. All existing monuments and markers located jj~ the survey;

11. The zoning classification applicable to the land within the

12. The conditions of or the limitations on dedications, if any, including

13. Contour intervals as required, based,"upon City datum((-.));

LI Prap-er-ty Ldo-n-n-atim including. hu not limite to dres5, leA ad
-,&amp;ql

descrip-tioD. wd Asaes~or,s Parcel number;

15. Evidence af awnershi Qr authorization ftom the Dmperty owne to
inake Lh&amp; Ualsiation.-

L6-- A sim-e st-atem-e mf fi_nancial res-12onsibility by the applie and
aws-ner acknowledging financial re5ponsibiI4 ~[of al-I Q licable Vermi fees

17. Dr inx age plair

18. Landscape alan- md,

1-9 Ide-ntification ~ff 4,a adj ace prope within Ilire-e hundre feet UQOD
af-thep-ropose au--bdivisio LhatLsp3medor~gontrolle bY the 012licMt.

B. Any plat submitted that covers only a part of the subdivid&amp;s tract shall be

accompanied by a sketch showing the proposed future street system in the remainder of the
tract so that the street layout of the tract may be considered as a whole.

C. The plat shall comply with the technical requirements of ((,%))~iubchapter((-s))
V ((an4Aq)).

Section 4. Section 2,,3'.22.026 of the Seattle Municipal Code, which was last

amended by Ordinance 1 1~5,22, is repealed.

Section 5. Section 23.22.052 of the Seattle Municipal Code, which was last

amended by Ordinancej 15568, is amended as follows:

23.22.052 Dedicitions required.

A. Every subdivision shall include adequate provision for dedication of drainage

ways, streets, alleys, easements, slope rights, parks and other public open spaces for general

purposes as may be required to protect the public health, safety and welfare.

B. ~,rotective improvements and easements to maintain the improvements shall

.be dedicated
at,~'the

discretion of the City.

C. Convenient pedestrian and vehicular access to every lot by way of a dedicated

street or pernanent appurtenant easement shall be provided. Access from a dedicated street

shall be required, unless the Director determines that the following conditions exist, and

permits access by a permanent private easement:

6
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Access by easement would not compromise the goals of the Land Use
Code to provide for adequate light, air and usable open space between/structures; and

2. The dedication and improvement of a street is not necessary or
desirable to facilitate adequate water supply for domestic water

Purposes or for fire

protection, or to facilitate adequate storm drainage; and

3. The dedication and improvement of a Areet is not necessary or
desirable in order to provide on-street parking for overflow ~conditions; and

4. No potential safety hazards woul&amp; 'result from multiple -cess oints
i Fbetween existing and future developments onto a roadway without curbs and with limited

sight lines; and

5. There is identifiable access f6~r the public and for emergency vehicles;

6. There is no potential for extending the street system.

D~ Roads not dedicated to the public must be clearly marked on the face of the
plat. Subdivisions adjacent to navigable bodies of water shall contain dedications for public
access to the bodies of water unless the Hearing Examine ((Getmei )) determines that the
public interest will not be served by the dedication. The dedication shall be to the low water
mark and shall include easements for pedestrian traffic at least ten feet (10) wide parallel to
and bordering the high water mark.

E. If the He-ain Examine~r -etw,64)) concludes that the public interest will be
served. the H-earing Ex-aminer may, in lieu of requiring the dedication to the

public of land in a subdivision for protective improvements, drainage ways, streets, alleys,
sid -,walks, parks and other open space, allow the land to be conveyed to a homeowner's
nonprofit maintenance corporation. Tn that case the subdivider shall, at or prior to the time of
filing a final plat for approval, supply the Director with copies of articles of incorporation
and bylaws of the grantee organization and with evidence of the conveyance or of a binding
commitment to convey. The w-ticles of incorporation shall provide that membership in the

corporation shall be conditioned upon ownership of land in the subdivision, that the

corporation is empowered to assess the land for costs of construction and maintenance of the

improvements and property!owned by the corporation, and that the assessment shall be a lien

upon the land. The City Attorney shall review and approve the articles of incorporation and
bylaws as to compliance with this provision. The Hearing E_xaminer ((C-o*ac44)) may impose
other conditions as ((it)), Lie ar she deems appropriate to assure that property and
improvements owned by the corporation will be adequately constructed and maintained.

F. Any dedication, donation or grant as shown on the face of the plat shall be
considered, to all intents and purposes, as a quit claim deed to the donee or donees, grantee
or grantees, for his,,41er or their use for the purpose intended by the donors or grantors.

G. De,~;Icated streets and alleys shall meet the requirements of Chapter 23
~

5 3 and
the Street Improvement Manual. Easements shall meet the requirements of Section

23.53.025.

Section 6. Section 23.22.054 of the Seattle Municipal Code, which was adopted by
Ordinance

11, 0570, is amended as follows:

23.22.054, 11~ Public use and interest.

The Hearin Examine ((Geuffeg)) shall inquire into the public use and interest

propose&amp;lo be served by the establishment of the subdivision and dedication. 1he Hearin

7
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E~Laminer shall consider all relevant facts to determine whether the public interest will
be served by the subdivision and dedication, and if it finds that the propp" sed plat makes
appropriate provision for the public health, safety and general welfareiAnd for open spaces,
drainage ways, streets, alleys, other public ways, traas Agps pQjable water supplies,
sanitary wastes, fire protection facilities, parks, playgrounds, sites for school and
schoolgrounds, s~idewalks md other gl-annin feature Lhat ass Lafe .1yalking ~~ ~ditio~n for

sLu-dent 3~-&amp;o walk Lo an-_d ftom school, and that the public use and interest will be served by
the platting of subdivision, then it shall be approved. If -the Hearin Examing ((it)) finds that
the proposed plat does not provide the appropriate elements pi that the public use and
interest will not be served, then the Hearing Examiner ((Gett44)) may disapprove the

proposed plat. Dedication of land to any public body may be required as a condition of
subdivision approval and shall be clearly shown on the final plat. The Hearin Examiner
((Goune4)

'

) shall not as a condition to the approval of any plat require a release from
damages to be procured from other property owners.

Section 7. Section 23.22.064 of the Seattle,Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.064 Filing with Director of Engineering.

Time of Filing.

I
.

A final plat meeting all the requirements of RCW Chapter 58.17 and
ofthis C (e))hapter, shall be filed with thelb irector of Engineering wi n Live (5) Ogee
t3))) years of the date of preliminary plat,"approval. ((

gffe~ I'l \ --p-- -A

2. Within thirty (30) days of the date of filing of the final plat, unless the

applicant consents to an extension of the time period, final plats shall be approved or

disapproved by action of the Council, or returned to the applicant. M Approyal shall

proceed pursu to the pLoce~dures Df this Chapter.

review:

1
.

A final plat consistent with the technical requirements of Section

23.22.066 and ((&amp;))aubchqp'ter((-s)) V ((an4A4));

2. A complete survey of the section or sections in which the plat or

replat is located, or as many sections as may be necessary to properly orient the plat within

the section or sections;

23.22.094;

3. Complete field and computation notes as provided in Section

4. A title report from a title company licensed to do business in the state

showing the ownership and title of all parties of interest in the subdivision and confirming
that title of the lands as described and shown on the final plat is in the name of the owners
signing the certi Ficate required in Section 23.22.0680));

5. A guarantee deposit in an amount established by the Director of

Engineering sufficient to cover the expense of the City in checking the plat, advertising the

ordinance, mdd posting notices.

B. Submittal ReqUirements. The following shall be submitted for final plat

8
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Section 8. Section 23.22.070 of the Seattle Municipal Code, which wo
I

s adopted byOrdinance 110570, is amended as follows:

23.22-070 Director's action on final plat.

The Director of Engineering shall refer the final plat to the Director who shall review
the final plat for substantial conformance to the approved preliminary plat, including any
requirements or conditions imposed by the Hea"rin E_xaminer, and to the
standards established by RCW Chapter 58.17 and this ((e))_Chapter. The Director shall
within ten (10) days furnish the Director of Engineering with a

'

ort regarding therep
conformance of the plat. The Director ofEngineering shall re

I

view the final plat for the
following:

A. That the proposed final plat bears the certificates and statements of approval
required by state law and this ((e))Chapter;

B. That tile insurance report furnished by the subdivider confin-ns the title of the
land and the proposed subdivision is vested in the pame of the owners whose signatures
appear on the plat certificate;

C. That the facilities and improvements required to be provided by the
subdivider have been completed or altemativ6~

ly, that the subdivider will provide a bond in a
form approved by the City Attorney and ina

;

n amount commensurate with the cost of
improvements remaining to be

completed,,16onditioned upon the construction and installation
of improvements within a fixed time set

I

y the Council, not to exceed two (2) years after
final approval of the plat;

D. That the map is technically correct and accurate as certified by the registered
land stirveyor responsible for the pl

Section 9. Section 23.22.072 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.072 Submission -of fin_al plat to Council.

A. Pursuant tothe requirements of RCW 58.17.150, the Director of Engineering
shall not modify the,gonditions Q_r =uirements ((feeemmeadatieffs)) made in the

((Geww4)) approval of the preliminary plat when making recommendations on the final plat
without the consent of the subdivider.

B
-

If &amp;~e Director and the Director of Engineering determine that the

requirements of this subtitle are met, the Director of Engineering -shall certify that the

proposed final plat meets the requirements of RCW Chapter 58.17 and this -C((-.))hapter, and
shall forward a complete copy of the proposed plat to the Council.

C.
If, either Director determines that the requirements of this Chapter have not

been met, the final plat shall be returned to the applicant for modification, correction or other
action as may be required for approval; provided, that the final plat shall be forwarded to the
Council together with the determination of the Directors, upon written request of the
subdivider.

Section 10. Section 23.22.074 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.074 Council determination of final plat.
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The Council shall determine:

%ether the final Int is il, sub f-, 1 4:'-

preliminary plat;

13 a cor, rmance,41th the approved

2. Whether the requirements imposed when the prieliminary plat was
approved have been met;

3. Whether the bond, if required by the City',4s sufficient in its terms to
assure completion of improvements; and

4. Whether the requirements of state law and the Seattle Municipal Code
which were in effect at the time ofpreliminary plat approval have been satisfied by the
subdivider.

B. The Council shall approve by ordinance, ((of)) disapprove, or ret the

proposed final plat. If the Council approves the plat,,ft shall inscribe and execute its written
approval on the face of the plat, and the Director of, Engineering shall transmit the original

,plat to the King County Director of Records and Elections for filing, and forward one (1)
copy to the Director and one (1) copy to the County Assessor. At least one (1) copy of the

approved final plat shall be retained in the files 'of the Director of Engineering.

C. ((As feqtiked4yRGW 58-17474,-a)) A subdivision shall be governed by the
terms of approval of the final plat and any lots created thereunder shall be deemed to meet
lot requirements imposed by this Land Use Code for a period of no less than five (5) years
unless the C4 CoLinci finds that a chanke in circumstances creates a serious IbLeat Lo the

public hgaU ~gr ~a~e subdivisi~ in the

Section 11. Section 23.22,078 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as 1'011ows:

23.22.078 Resubmission.

A. Any final plat disapproved by the Council or returned to the applicant may, at
the subdivider's option, be resubmitted for approval upon satisfaction of the following
conditions:

I
.

The subdivider has corrected those deficiencies of the final plat,
at,a-chments to

it, or improvements, any or all of which caused the final plat to be returned or

disapproved;

2. -.' The final plat is resubmitted within the Live (5 -ee-(3))) yearJ ((4w

period after the date of approval of the preliminary plat as provided in 23.22.064 or within
six (6) months from the date of Council disapproval whichever is later;

resubmission;,

The final plat was not disapproved by Council with prejudice against

4. The subdivider has not accepted any proffered refund of filing fees

paid for individual lots.

1
3
'~ Any subdivision, the final plat of which is disapproved for reasons of

nonconformance with the approved preliminary plat and any requirements or conditions

attached to it, may be submitted as a preliminary plat, and shall be considered a new and
separate application for all intents and purposes.

10
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1
-

2

3

4

5

6

7

8

9

Section 12. Subsection A of Section 23.24.010 of the Seattle Municipal Code,
which was adopted by Ordinance 110570, is amended as follows:

23.24.010 Filing of application.

A. Any person seeking to divide or redivide land situated within the City into

nine (9) or fewer lots for the purpose of sale or lease, transfer or ownership, development or

financing shall submit an application for approval of a short subdivision to the Director

together with an application fee as established in the Permit Fee Subtitl

Chapters 22.90((0))IA = 1. The application is subject to procedur.((e))al requirements,
established in Chapter 23.76, the Master Use Permit Process.

Section 13. Section 23.41.004 of the Seattle Municipal Code, which was last

amended by Ordinance 117430, is amended as follows,:

23.41.004 Applicability and phasing.

Design Review Required.

Design review shall be required for all new.multifamily and
commercial structures which exceed the thresholds for environmental review established in

the State Environmental Policy Act (SEPA) as adopted by The City of Seattle and codified

in Chapter 25.05, SMC, in all Neighborhood Commercial 1, 2, 3 (NC 1, 2, 3) zones.

2. Design review shall also be required for all new multifamily and

commercial structures which exceed tI SEPA thresholds in Lowrise 3 (L3), Lowrise 4 (L4),
Midrise (MR) and Highrise (HR) zones.

3. Design review shall also be required for all new multifamily and
commercial structures which exceed SEPA thresholds in Commercial I and 2 (C1, C2)
zones, when that development abuts or is directly across a street or alley from any lot zoned
sin le familv.

4-. Re-si_i~n Revie shall also be require for all new atructure containin

more than 50,000 (fift ousand feet f usable new office space in all Downtoy squ -Q-

zones.

5. ((47)) Design review is optional for all new multifamily and

commercial structures not otherwise subject to this C((e))hapter, in all multifamily, ((affd))

commercial., and doN~ritown zones.

B. Phasing. The following development shall be subject to the provisions of this

((c-))Chapter:

All new structures described in subsections A 1 -3, that abut or are

directly across a street or alley from any lot zoned single family;

2. As of April 15, 1995 - All new structures described in subsection A2
that abut or are directly across a street or alley from any lot zoned single family, and all new
structures described in subsections Al and A3.

I As of October 15, 1995 - All new structures as described in

subsections A 1 -3.

11
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

subsection A.4.

I -Beginning April L 19-96 = Al-I Rem struc tures As des&amp;j~,)ed in

C. Exemptions. New structures located within Special Review Districts as
regulated by Chapter 23.66, within Landmark Districts as regulated b~'! SMC Title 25,
Environmental Protection and Historic Preservation, or which are required to undergo
Shoreline Design Review as regulated by Chapter 23.60, shall be.,exempt from requirements
for design review under this ((e))Chapter.

Section 14. Section 23.41.006 of the Seattle Muni,6Pal Code, which was adopted
by Ordinance 116909, is amended as follows:

23.41-006 Design Review Map.

For the
purposes of design review, the city shall be divided into -six 6

geographic areas, Live L5

_)
j af Lyh~jch 5hA be ((aRd')' )'

further divided into twelve (12) subareas,
as depicted on the Design Review Map, Exhibit .23.41.006A.

12
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2 Section 15. Subsections B and C of Section 23.41.008 of the Seattle Munici al3

4

pCode, which Section was last amended by Ordinance 117075, are amended as' follows:

5 23.41.008 Design Review Board.
6

7
Membership of the Design Review Board.

8

9
Design Review Board Membership Criteria

10 .

11
a. Members shall reside in Seattle; and

12

13
b. Members should possess experi,-m-1. in

U oo land use14 issues and demonstrate, by theirexperience, sensitivity in
understanding the effect of desi n15 gdecisions on neighborhoods and the development process; and

16

17
C. Members should possess a familiarity with land use processes18 and standards as applied in Seattle; and

19

20
d. Consistent with the Cjys Code of Ethics SMC Section

21 ,

4.16.070, no member of the Design Review Board shall have a financial or other Private22 interest, direct or indirect, personally or through a member of his or her immediate family in23 ,a project underreview by the Design Review Board on which that member sits
24 .

25 2. Design Review Board Composition.
26

27
a. The Design Review Board shall be composed of seve ~7)28 ((six-(6))) members representing developmeAt-related fields seve ~7) ((4x-(6))) b

29
, mem ers

,

I

representing general residenti l ia commun t~ interests, and Leven 4-7) ((4*0))) members
30 representing the design professions, of wfiorn three (3) members of each group of seve C7)31

((six-(6))) shall be appointed by tfle CAN, Council and four Q4 ((thfee+3))) members by the
32 Mayor, and all members to be confinnied by the City Council; and
33

34 b. The Design Review Board shall also include one (1) member
35 representing local residential community interests and one (1) member representing local
36 business interests from ae-4 six 06' ap_.d each of the twelve (12) subareas shown on the
37 Design Review Map, Exhibit 2'),41.006 A. These members shall be nominated by local
38 community and business interest

groups, respectively, of area six Q6 and the subareas
39 described in Section 23.4 1. 006, and shall be jointly appointed by the Mayor and City40 Council.

41

42 C. Design Review Board Assignment.
43

44
I

. Projects subject to design review should be reviewed by five (5)
45 Design Review Board members to be determined on the basis of the project's location as
46 ,

follows:

47

48
a. At-large members representing development-related fields

49 ,

general residential community interests, and the design professions, will each be assigned to
'50 one of the six f6) ((4ve-(5))) geographic areas such th t 1

,
a one ( ) member of each of the three

51 (3) interest groups ,All review projects in each of the six Q6 areas and one
52 ,member of each of the three (3) interest groups will remain unassigned; in addition
53

54
b. Members representing local residential community interests

55 and local business interests shall participate in review of projects subject to design review as
56 they occurin their subarea, such that each project will be reviewed by one member
57

representing local residential community interests and one member representing local
58 business interests.

14
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2
C. Three Design Review Board members shall

be a quorum,3

4
2. The five (5) Design Review Board members assigned to each project5 as described in subsection C I shall be known collectively as the Design Review Board. All6 members of the Design Review Board shall be voting members.

8

9

10

11

12

13

14

15

16

17

18

3. In the event that, in one of the aix U6 geographic areas,more projects are undergoing simultaneoLis design review than the Design Review Boardmembers assigned to that area can reviev; in a timely manDer, the unassigned at-large DesignReview Board members described in subsection C I a may serve. If an individual at-largemember is unable to serve
'

the Director may appoint a member of the unassigned at-largeDesign Review Board to serve in his or her absence, provided that each at-large interest
group is represented by one member. In addition, a Design Review Board may review
projects outside of its designated geographic subarea to expedite review, provided that the
local communitNY representative and local husiness representative shall review development
only within their subarea.

19
If W B

E)Elf
d FAQ=h~v , n -I'l +

20 11 ~+~ -- , P-_ 4-1- - I- __ - - , I

UFX1 v - seFfe

21

22

23

24

25

26

Section 16. Section 23.41.010 of the Seattle Municipal Code, which was adopted byOrdinance 116909, is amended as follows:

27 23.41.010 Design Review Guidelines.
28

29 The adopted Citywide design guidelines provide the basis for Design Review Board30 recommendations and Cit-,,- design review decisions, exgep in Downtown. her the0 3y e
31 1nterml Do--antown Dgsigj ~Liuic!~J nQf ap I

. Neighborhoods may develop desi
L - Py gn32 guidelines specific to a nel,,hborhood's individual character. Neighborhood design33 guidelines may amend or stipersede the Citywide design guidelines or the "Interi

34 Do~mto Desi Liu_idelines" and 5hall provide the basis for design review decisions in
35 that neighborhood, to -the extent provided by the City Council in adopting the neighborhood
36 design guidelines.

37

38

39 Section 17, Subsection B of Section 23.41.012 of the Seattle Municipal Code, as
40 last amended by Ordinance 117943, is amended as follows:
41

42 23.41.012 Development standard departures.
43

44 B.
'

The following development standard departures may be permitted through
45 design review:

46

47
1 Structure width and depth limits;

48

49 2. Setback requirements;
50

51
3. Modulation requirements;

52

53 4. Design, location and access to parking requirements;
54

5. Open space requirements;
56

57 6. Lot coverage limits;

58 1

1

15



7. Screening and landscaping requirements;

Standards for the location and desiL-n of nonresiA-"f;.:~11 110~ .4

use buildings((-.));

9. Within Urban Centers, in L-3 zones only, the pitched roof of a
structure, as provided in Section 23-45.009C, may incorporate additional height of up to
twenty per cent (20%) of the maximum height permitted, as provided in Secdon
23.45.009A, subject to the following limitations:

a. A pitched roof may not incorporate the additional lip; hfifthe
structure is on a site abutting or across a street or alley from a single-family residential zone;

b. The proposed structure must be Corr atible -Ath tbe e
r

development potential anticipated within the zone;
, LL%,.L a

C . The additional height must not substantially infi-rfprp -xAfli

views from up-slope properties((-.)); md

d. No more than one project on one site within each Urban
Center may incorporate additional height in the pitched roofs of its structures pursuant to

3i,~_.L on unless development regulations enacted pursuant to a neighborhood planning
process allow other projects to incorporate such additional height.

10. Down-town al-reet facade requir!=~nts ancludin dimensional
standards for ~at_r_eet-level "se

1-1. D-own to ppper-level ~Jewjopme standards Cincluding D_MR
coverage and floor size I ini its); and

12. D-oAvntown maxim mLall dimensions.

Section 18. Subsections B and C of Section 23.49.037 of the Seattle Municipal
Code, which Section was last amended by Ordinance 1175 70, are amended as follows:

23.49.037 Public parks and-planned community developments in Downtown Office
Core 1.

Review Process.

I
.

Review Generally. Approval of a PCD is a "Type IV,, land use
decision pursuant to Chapter 23.76. Approval of a PCD authorized by this section shall be
governed by the procedures for such approval prescribed by Chapter 23.76 and by this

section. In the event of a conflict between those procedures, the provisions of this section
shall prevail. In addition to the fee prescribed by SMC Section 22.90((42-140)).LE, a person
submitting a notice of intent to apply for approval of a PCD shall pay the direct costs for all

work required pursuant to paragraphs 2 and 3 of this subsection, including review by the

Department of Parks and Recreation.

2. Beginning Review, A person intending to apply for approval of a
PCD begins the review process by submitting a notice of intent to apply to the Director. The
notice shall be on a form- prescribed by the Director and shall include at least the following
information:

a. The location of the proposed PCD;

b. A general description of the proposed PCD, including the

proposed uses and the number, height, square footage, footprint and configuration of
buildings;

16
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C. A general description of the proposed park, itneluding location
within the PCD site, access, topography, possible improvements, and relationship to the
remainder of the PCD.

When a complete notice of intent to apply has been received by the
Director, the Director shall send a copy of the notice to the Superintendent of the Seattle
Department of Parks and Recreation, who shall then initiate the park planning process
described below.

3. Initial Park Planning.

a. The Parks Superintendent shall begin a park planning process
by soliciting information and opinions from the public regarding a park to be provided with
the PCD. Park alternatives are not limited to the park described in the notice of intent to

apply. The Parks Superintenden t shall hold a public hearing to solicit public comment or
proposals. The Parks Superintendent and the Director shall appoint a Citizen's Project
Review committee to advise the Superirrtendcnt, Director and City Council regarding the

proposed park and PCD, particularly in regard to the design of the park and the PCD.

b. The result of the initial park planning process shall be a report
which identifies preliminary goals and design objectives for the park, identifies a preferred
location for the park on the PCD site, and contains general standards for park improvements
and development. The report shall be submitted by the Director to the potential PCD
applicant within one hundred eighty (180) days of the date the Parks Superintendent receives
the notice of intent to apply.

C. The
purpose of the report is to give the potential project

applicant guidance regarding the kind of park which the City may require. The report does
not require the applicant to propose The park which is described in the report, and it does not
restrict the City's decisioris about the park as the PCD review process proceeds.

Dg,-velopment Guidelines and Project Review. ((Fe~
eeeipt of the P01-1 eppliefftim- I) !((I))he Director, in consultation with the Superintendent

and the Citizen's Project Review Committee, shall establish development guidelines for the
PCD and the public park. The guidel

3 nes shall be approved by the Director within one
hundred fifty (150) days from the date ( a ee let- DCri--l-4m))!he report describe
in _subsection 133b is received b~, the Director. The guidelines shall include recommendations

regarding the location of biffldings on the site, the footprint of buildings, design

compatibility between the park and the PCD, and maintenance and liability for the park and
improvements. The gLildelines shall also include an estimate of the cost of providing the

park which is described in the guidelines.

5,((6-.)) 1!C-D ((R-&amp;~)) Application. Following approval of
development gLil delines by the Director, the applicant may ((fevise the P

)) submi an

application ((er have the Dir-eaff- 4--s-ift the Di

i shall be eaneeled.)) i [or ECD Mproval to the

Direptor. Ik gpplicatio 5UR hl~ an- a L= prescribe by the Director.

-6- ((-7-.)) Director's Report, Hearing Examiner Recommendation, and
Council Action. The Director, Hearing Examiner and Council shall review and act upon the

17
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PCD application as provided for Type LV g er
Co Acil land ms-e decisions Ln Chgpt 23.76 ((in

ZOO)

a. The PCD shall have a minimum area of fifty-five thousand
(55,000) square feet. The total area of a PCD shall be contiguous. The area of any public
right-of-way, or public right-of-way vacated less than five (5) years prior to the date of
application for the PCD, within or abutting a proposed PCD, shall not be included in the
minimumarea calculations, nor shall they be considered a break in contiguity.

the PCD site.

City.

b. The park shall comprise no less than one-hal f (1/2) the area of

C, The park land and improvements shall be dedicated to the

d. The PCD, including the proposed park, shall be evaluated on
the basis of public benefits, adverse impacts, and consistency with the City's Land Use
Policies, the Director's guidelines for the PCD, and other applicable lawsand policies.

e. The design of the PCD shall be compatible with the design
and function of the park.

8.((-9-)) Exceptions to Development Standards. Development standards
of this ((e))Chapter may be varied or waived through the PCD process, except that the
review criteria of subsection B((.g))! and the following standards shall not be varied or
waived:

a. Light~ and glare;

b. Noise;

C.

Review Criteria.

Odor;

d.

.
,
,
: Minimum sidewalk widths;

View corridor;

Nonconforming uses;

1

9- Nonconforming structures, when the nonconformity is one of
the standards listed in this subsection;

accessory parking;

Use provisions except for provisions for principal and

i. Transfer of development rights regulations;

j Bonus values assigned to public benefit features-.

C
~

., Vested Projects. A holder of a permit for a project which is vested to an
earlier code on the effective date of the ordinance codified in this section, may apply for

approval of a PCD as provided in this section. The proposed PCD constitutes a new project
and, except as provided in this section, is subject to requirements applicable to such projects.

I
. Floor Area. If the holder of a permit for such a vested project applies

for PCD approval, the proposed PCD is entitled to the floor area which was vested, provided

18
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that if the floor area was attributable in part to the provision of housing or human services

public benefit features, then those features must be included as part of the approval of the

proposed PCD. If those features are not included, the floor area shalfbe reduced

accordingly.

2. Credit for Impact Mitigation. To the extent a vested project has

provided mitigation for an impact which also would have been attributable to the proposed
PCD, the provided mitigation shall be credited against mitigation for the corresponding
impact of the PCD.

3. Annual Limits on Downtown Office Development. If a project which
is vested for purposes of this subsection is thereby not subject to the annual limits on
downtown office development prescribed by SM((D))C Section 23.49.011 the proposed
PCD which replaces the vested project is not subject to those limits.

4. Tolling and Expiration of Vested Permit.

a. If the holder of a vested permit wishes to apply for approval of
a PCD under this section, the running of the expiration period for the vested permit shall be
tolled from the date the notice of intent to apply for PCD approval is received by the

Director, until the date the City Council,:makes a final decision to approve or deny the PCD
application, or until the earlier date ofPCD withdrawal or cancellation as described below.

Tolling shall also terminate if the holder fails to submit an application for PCD approval
within sixty (60) days of the date the parks report prescribed by of Section 23.49.037 B3 is

provided to the holder.

b. 'Within thirty (30) days of the date the Director establishes

guidelines pursuant to subsection B((-5))4 of Section 23.49.037, the applicant shall elect to

proceed with the PCD application or withdraw the application. If the applicant fails to elect

within thirty days (30) days, the vested right shall expire on the thirty-first day and the PCD
application shall be canceled. The applicant may withdraw the PCD application any time

prior to the expiration of the thirty (30) day period. If the application is withdrawn, the

running of the expiration period for the vested permit shall,resume at the time of withdrawal.

C. If the PCD applicant elects to proceed with the PCD
application, the permit for the vested proiect may not be used unless:

J

(00)(1) The PCD is denied by the City Council; or

The PCD is approved with conditions

additional ta those recommended by the Director's guidelines under subsection B ((5))4 of
this section',~ which significantly increase the cost of the park to the applicant relative to the

cost estirn4e contained in the Director's guidelines, or which significantly change the

location or footprint of buildings from those contained in the guidelines;

((iii-.))(3) The PCD is denied as a result of a lawsuit

If the vested project is resumed as a result of the denial or

conditioning under paragraphs i through iii,
the running of the expiration period for the

vested permit shall resume at the date of the Council decision or final decision by a court

including an appellate court, whichever occurs later.

d. The PCD approval shall expire as provided in SMC Section

23.76.060. If the holder proceeds under the vested permit, the permit shall expire as

provided in the applicable code, subject to the tolling authorized by this section.

19
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Section 18A. A new Section 23.66.018 is hereby added to the Seattle
q

MunicipalCode as follows:

-23-66-018 Director of the Department of Neighborhoods.

As used in this Chapter, "Department of Neighborhoods Direc' tor" and "Director of
the Department of Neighborhoods" means the Director of the department or the Director's
designee.

Section 19. Section 23.66.030 of the Seattle Municipal Code, last amended byOrdinance 116744, is amended as follows:

23.66.030 Certificates of approval - Application,, review and appeals.

A. Certificate of Approval Required. No. person shall alter, demolish, construct,
reconstruct, restore, remodel, make any visible change to the exterior appearance of any
structure, or to the public rights-of-way or other public spaces in a special review district,
and no one shall remove or substantially alter any existing sign or erect or place any new
sign or change the principal use of any building, or any portion of a building, structure or lot
in a special review district, and no permit for such activity shall be issued unless a certificate
of approval has been issued by the Department of Neighborhoods Director.

B. Fees. The fees for certificates of approval shall be established in accordance
with the requirements of S-MC Chapter 22.90((0))j-T.

C. Application.

1. An application for a certificate of approval ((may)) ~jhall be filed with
----I --&amp;&amp;

+A)) virecto- of the Department ofNeighborhoods, ((ePA"th

7)) When a nermit

application is filed with the Director or with the Director of Engineering

-

for work requiring a
r.

ceid cate of approval, P-lieation to-the PeparWaent-&amp;f

eeflsider-eEl-an applioation -fee

Af ahf-aPPFevaI-.)),Ih-e P-.~=mit =licatio __allnothegdetennine tobecomnleteiintil
the W-p-licant b.as submLtte an app-lication for g ~=Aificate of =proyal Lo he Depg= of
Neighborhoods.

2.

-
,:
:' The followin information njust he VrQyiLded in order for the

UP-1-ication Lo be ~~,o=lete, ii~ the Directo off Ih-e Departing of Neighborhoods
indicate Ln writirt that sl2ecifi in-formation is not necess for a pArtic-ular application:

i

work;

Buildin nam andhuildin address:

b. Name!Lf he 12usiness(es) locate at the site of the propose

C. Applicant's nam_e and address:

d. Building owner's name and address;

9. Applicant's telephone number;

f, The building owner's signature on the aDDlication or a signed
letter ft-om !he owne ~Lesignating Lhe w lic as the owner's repLesentative f th-e =12lic
Ls not Ah-e owner;
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9. C-OnflrmationLha-tLh-efe-eLe-quire bySMCCha2 Q-f Lh-e F-er-mi Eee suh pter 22. 901 T
titie has been paigd,

3

4
1 A

de,taile -descriptio of the pj:Qposed work, ind~udin

SAP;

U) Any g-h-anges that mil-I he ma-de to Lh-e building ar the

U2 An
~y d-bect that Lhe work Ao-u_ld have Qn the publiclighL~~ Q-r Qlher aubfi~ ces.,

Q) AU new ~!Oanmtruction.

Any y-rol2osed use chafig Qf use or g ansio of us~t;

L E-om 44-) aets of agale dr-awings, 3Y':-th 41-1 dhm-ensions shom, af-

0-) A sitQ plan jaf existin conditions, ah-owing adjace
81e-ets md- -bu-iI-din-9s, w-d.,, if t he pio WY wo-rk in the pob-lic right- 2f-way h
gnatin &amp;eet use

wosal includes L e

s. auch as- 9ml ke-es an--d aidewal displays, and anothe ~ii~ p-lan shomLing
pmp-o-sed change to lhe existin condition5;

A RO-Or P-jamn ~jhhowin !he existin fegtures and a Loor
V-1-an showin the pmposed new features;

(2)

fe-atures and the existing features..

Elevations Md section of hoth Lhe Propose new

0-) Co-nstruction details-,

k~) A !-an-dscu PUIA-n &amp;h-O-A-Vlng existing features and
PIAIAM~s Md- m-other landscape plan showing propose site feature and- p-la-ntings;

Pl~otographs af my existing features fhat MLould Le altered And
p-h-otog=hs 5howin Lhe contek pf Lhose featMes, such as the building facad 3yhere Lhey
are loca

te-d.,

k an-e Ul sample of propose colors if Lhe proposal Lncludes

.. gt_ __ d- --- -
new- finishes or paint nd an elg~vatjo ra)~jn or a photog= ahowing the locatio pf
p~opose new inishesprpWntf_

_

lighting:

If the mao-sal include new signage, gmm~ln~s Q-r ~Werio

I Four LQ selsof scale drawings Qf VLO-pose ~i~ae pr
mings, showing the overall dimmensions. material, desig groph-kcs typeface. Letter size_, and
colors;

drawi

(4 Four W ae-ts aff a D-la-n-,. p-h-otograph, or elevatio

n-9 ah--ON the 10catio -of the pr=o-sed amning, 5ign arr Eigh-ling;

U) EO-mr0) ~9~les Qf detail showing the proosed
medho 9-fattaching the new n argmming, aje,

- lighting;

ligh-ling Bn-d 4 dra-wing ar

W The ma-Itage and W-e-cifications af Lhe proposed
piLture of the lighting fimture:
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

material and color

- I
I

EQ-r new signage or awnings in _e in~ternational
Special Revie Mlstri-ct, the di~mensions!Lf Lhe street ft-ontage on the Lide ~yhere Ihe kgn 2r
aw-ning m~ould 12e logated.

Lf Ah-e prop-osai jaciudes Iemolition gf a struct or Q_b~ect:

A at-alement af Lhe rQaonks) Lo-r demolitioi

Q2 A de-script-ion af the =Iacement tructure ~2r Qb_ject,and Ihe n~ ~Iacm~ent usf;

n. Lf the proposal includes rM
'

_moyala

'

cemen-t Le 1, qr demolition
he gXj5jjU

of existin features, a surve ~Qf L condition 2f 2he featiLres that ~Yould be
oved .,!arLep aced. rem demolished.

I- !he Director Qf the Departmen -of Neighborhoodsah-all deter-mine
-Qml2lete =d shall notif. the applic

mLhether An cation Ls ~Q in mitin ~~ithin 1MLenWI-T-ys af the V lication bein filed the
&amp;dg,ht 42-8) -da ---g wh6the application is cQmplete or that the
application is jnggMpIgk and what additional J Cdormation is requirg before the application
j5dll Le!~~Jet~e

-ditional L heMLithinfourteell~l~davsc)freceivin thead-informationL-
DLirecto pf Lhe De of Neigh borhoQ~cLls sliall nafif__partme y the =Iic in writing whethe
Lhe aMlicati-o is now gam-plete ar- what odd-itional Ln-formation Lis necessga. An applicatio
ahall Le deemed Lo be ~~omplete if the Directo Qf the pLepartmen af Neighborhoods do-es not
noti y L_ LesinL I

f he applic Ln m1itin -by Lhe jLea(fl a his ection that the application is

Lncomplete. A LeteLm-inati tha the application is complete Ls not a det n
on .1 eminatio Ihat the

application is vested.

4. Ihe determinatio af completeness does not preclude the Directo
-

of
the Depagin af Nei horhoQc:[.;~ or the Board from rgquiring addition in-formatio during
Lhe revig Mocess if more informatio is ageded Lo.evaluate the application accordin to Lhg
gr_iteria in this -Chapt and in my rules adopte -by the Board f Lhe propose Aork,orL

--..
additional If-ormation Lhat ma~gh~anes., Eo-r gxample

-y Le require ~qould include a ah-a-dow
Audy ar a Lraffic Audy 3yhen new jonatruction is pmpose,d

After the special review board has given notice of the meeting
at which an application for a certificate of approval will be considered, no other application
for the same alteration or change of use may be submitted until the Department of
Neighborhoods D

'

irector has approved or denied the existing application and all appeals have
been concluded.,

I

D. Review.

Review When No Special Review Board is Established.

a. When there is no special review board, the Department of
Neighborhoods Director shall, within thirty (30) days of ( reeeipt of

an-applieation-for)) a
dekeEm-Ination that an application for a certificate of approval Ls complet ,

determine whether
the proposed action is consistent with the use and development standards for the district and
shall, within fifteen (15) additional days, issue, issue with conditions or deny the requested
certificate of approval.

b. A copy of the Department of Neighborhoods Director's
decision shall be sent to the Director and mailed to the owner and the applicant at the
addresses provided in the application. Notice of Lhe Director's decision also 5hall he

Qn-ek-I)Sampleofl2ropose a~n~qolors "awy-nin
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1

2

3

shall hold a public meeting to receive comments on certificate of approval applications.

b. Notice of the board's public meeting shall be posted in two (2)
prominent locations in the district at least three (3) days prior to the meeting.

C. The board, after reviewing the application and considering the
information received at the public meeting, shall make a written recommendation to the

Department ofNeighborhoods Director to grant,~ grant with conditions, or deny the
certificate of approval application based uponthe consistency of the proposed action with
the requirements of this ((e))Chapter, the district use and development standards, and the

purposes for creating the district. The board shall make its recommendation within thirty
(30) days of the receipt of a completed application by the board staff-. ,,except th Lh-e

appLicant m_ay 3yaiye the deadlines Ln 3~aiting for the special revie board Lo m&amp;g a
recommendation ar the Directo, of the Dgpartme of NeiVhborhoods to make a decision, if

!he- applic also waives my deadlines on the revi or issuance f Lel te permits that are
under revie by fhe DepaAme of Consti-yqtion and Land jLse. ( The DepaAffient e

Neighbor-hoods Pir- etor may ex+md this thiAy (30) d ~ per-iod fAr- eause, and shall Advise

V3a

prmid-ed to my perso who pdo-r Lo the rendering aff Lhe decision, niade, a writte jqquest Lo
receive notice 2f~he decision ar sil-mi1jed writte aubstantive ~~-o-mments on the application.

2. Review When Special Review Board is Established.

a. When a special review board has
,

been established the board

d. The Department of Neighborhoods Director shall, within

fifteen (15) days of receiving the board's recommendation, issue or deny a certificate of

approval or issue an approval with conditions.

,e. A copy of the decision shall be sent to the Director and mailed
to the owner and theapplicant at the addresses provided in the application. Notice of the

s-cision ih-all h-e Mo-vide
-

to apy perso pL_
- -

d who ior to the renderin of the decision, made a
writte reques forlh2do aff Lh-e decision, ar submitte substantive writte comments on the

a ication.

A decision denying a certificate of approval shall state the specific

reasons for the denial and explain why the proposed changes are inconsistent with the

requirements ofthis subchapter and adopted use and development standards for the district.

Appeal to Hearing Examiner,

~

1, Any interested person may appeal the decision of the Department of

Neighborhoods Director to the Hearing Examiner by filing a notice of appeal within fourteen

(14) days of the Department of Neighborhoods Director's decision. When 1he propQsed
agtj~n Lhat is Lhe subje of the certificat of approval Ls Iso !he subjec of 2ne r orea- M-
relate permi Applications under Leview by Ihe Departing ~af Construction and Land Use
Lh-e-n Lh-e gpi2ell must also file notice of the appeal with Lhe Departm _of Construction

and La-nd -U-se. and- Ih-e appol aff Ah-e gertificate of =rova shall not Le heard 11 ~til All!af the

Lim-e pgd-ods for fili" administrative appeal on the other permits have e2~pired. If ane or

more appeal are filed regardin the ather permits, then the appea of he Lertificate of

approval ahall be!zonsolidated i~dth hem and shall e eard accordin to Lhe sam timelines

establishe for Lhe other appeals, excep that appeals to the state Shorelin Hearings Board
shall procee independently according to the timelines set -y the Ltate Lor 5ugh appeals.b

2. If Lh-e relate permi decisions woul not be appealable, then the

appeal of Lhe f Lhall p after,ertificat -of approval decisio _ rocee immediatel - it is led.
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3. The UPlican for 1h-e c:e-rtificate of approval Ma.
appe PrQce-ed immg~~ Lather

- y glect td'have Lhe
than po~p-oned for consolidation with =eals of relate

P~rr-nit =lications, if the Uplicant
md Land Use ma

Agrees in mi"fin that the -D-ep-artmentd- Cons ructio

Leview af

-_y sus]2e its NY-ielM -Of t-he relate =Lits and that fte Limme Perio for
Lhose pgrmits shall be susi2ende Rntil Lhe Eg"rin Examine,, Lss-ues a de--cision on

Lhe aMeal aft the c:e-rtificatemf gpaLoval.

I The Hearing Examiner shall hear the appeal de novo in accordance
with the standards and procedures established for Hearing Examiner appeals by Chapter 3.02
of the Seattle Municipal Code., Appeals shall be limited to the issues cited in the notice of
appeal- The decision appealed may be reversed or modified"only if the Hearing Examiner
finds that the Department of Neighborhoods Director's decision was arbitrary and capricious.

((-2))f. If evidence is presented to the Hearing Examiner that was not
presented to the ((b))Board, or if the Hearing Examiner determines that additional
information is required, then the Hearing Examinershall remand the decision to the
Department of Neighborhoods Director for consideration of the additional information or
evidence.

((-3))-6. The Hearin Examine "~- ahall iaa~ a decisio not Later than ninet 0
day-S Af-ter fte last -of !Le =eals of relate permi Lecisions -is filed f Lhe

y t2-)

.,
or. L __ gV12lic

chooses Lo prgceed immgdiately with the appeal af he certificate of gppLoval. asprovide in
aubsectio E 3=ag=

-
than Rinet ~~Q-..,

Lhen not jaQj
+

-.Y days from 1h-e filing af lat =eal.
Purs to RCW L6.70B.090, the L111-ie puiQd to conside and decid the appeal of a
Qe11ificateaft approval 1hall he 9Xtm-p-t fi-om Lh-e deadlines for revie- and decisio-- on both
the certificate aft =roval md any relate Vermi V-plications.

7. The decisT, -on of the Hearing Examiner shall be final. Copies of the

Hearing Examiner's decisiort shall be mailed to all parties of record before the Hearin Z
-A-n-.y judicial revie must Le commence withi twen1y-o 42 1) days pf

Lss-uance aff the -H-ea-rin xaniingrL rovide b CW 36.70C.040.g L- s decision. as p R~
F. Revocation of Certificates of Approval. Building construction, remodeling,

restoration, renovation, removal, demolition and use shall conform to the requirements of the
certificate of approval granted by the Department of Neighborhoods Director. Approval
may be revoked for failure to comply with this ((c-))Chapter, the ordinance creating the

ISUICL, or the conditions of the certificate of approval.

G. Expiration of Certificates of Approval. ((

) A
=Lf_icate af gpMovqI for a y5e shall he Ydid as

-

Ion s---g a.- the use Ls au-thori by the

applicable ~jQdes. AU!2ther lype af 99~rtifl~cat~2-fUDLov-aljaha-llLe3LaULor-eightee (18)
MQ-nths k0-M the date aft issuance af the decisio granting:U Rnim the Directo af he
Departing -Qf Neighborhoods g-rants an extensio in writing, Movide however that

certifieLites of gpproval far action sub sued by Lhe De artment aft
,jec to permit is--

Consin-iction and La-ndU-se ah-a-11 be malli-d f -:o
jr

!he 1~ife ~af the pgrinit iaaug~d by the Department
pf QonLtruction and Land Use including mX extensions grante b he De rtme afy
Construction and Land Use in mjifing..

Section 20. New subsections C and D are hereby added to Section 23.66.115, last

amended by Ordinance 116744, of the Seattle Municipal Code as follows:

55 23.66.115

56
1;

Demolition Approval.
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1 C hurs-uant Lo R.CW 36.70B. 140, the Departmen of Neighbo-rhoOr d D~irector's
2 &amp;cision is =-mapt from !Le time Limits andather requi -.ements Qf RLW-

throu
3 aectio .090 and the mq-uirements of &amp;C-W a6.70B. I 10 throu sectio 1,10.
4

5 D-. !h-ere Ls no- ad-Iministrati appeal of the decisio of
ffi-0 Directo of Lhe

6 De artment ~af- ~LeighborhQ.PL- ods. The Doartmen of ~Leighborhoods,Director's decisio Lh1LI7 Le final. Aujudicial revie must be commence withi lwenjy-6ne 42-1) -days af issuanc
8 of !he Dep-a-rtmentwf -&amp;ighborh~oods Dire_ctoes decision, as provide by RCW 36.70C.040,
9

10

11 Section 20A. Section 23.66.132 of the Seattle Municipal Code, adopted by
12 Ordinance 112134, is amended as follows:

13

14
City facilities and public projects which do not"meet use and develo ment standardsP

15 may be permitted by the Council pursuant to Chapter 23#90))26 of this Land Use Code.
16

1

17

18

19

20

Section 21. Section 23.66.316 of the Seattle Municipal Code, last amended by
Ordinance 116744, is ftirther amended as follow's:

21 23.66.316

22
11 approval.

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

FeeOBHM

The Board shall review all applications for use or development within the
. jInternational District which

require,,di certificate of approval. The Board' Leview shall Le
Z to L-gonducted Agordin he VrQgO-~res md Limelines set Larth Ln sectio Z3.66.03OD2 of this

La-nd Use C-ode. The Board shaft make a written recommendation((s)) based upon the
extent to which the proposal((s are)) is consistent with the goals and objectives of the
International Special Review District and the use and development standards of this

((e))Chapter. The Department of Neighborhoods Director shall mAe and s= a iLeeisioni5L
accordin Lo the procedures qnd timelinesset forth in sectio 23.66.030D of this Land Use
L-QueA, w-Ahm 14-Reen (15) da~rs of Y-eeeivi

Section 22. Section 23.76.002 of the Seattle Municipal Code, adopted by Ordinance
112522, is amended as follows:

39 23.76.002 Purpose.
40

41 The purpose of this ((a))Chapter is to establish standard procedures for land use
42 decisions made by The City of Seattle. The procedures are designed to promote informed
43 public participation in discretionary land use decisions, eliminate redundancy in the application
44 submittal process, and minimize delays and expense in appeals of land use decisions. As
45 rgquire b CW3..6.70B.060, these prqg.~dures provide for an integrate andLo_nsolidated
46 land use pgIrmi VEa"ess integr he environmental revie process with the prQgedures for
47 reN, iew of Land jLse decisions andprovidg Lor 1he consolidation of gppeals for all land Rs-e
48 d-eg~isions.

49

50

51 Section 23. Subsections A, B and F of Section 23.76.004 of the Seattle Municipal
52 Code, which Section was last amended by Ordinance 117598, are amended and a new
53 subsection G is added as follows:

54

55 23.76.004 Land use decision framework.
56

57 A. Land use decisions are classified into five (5) categories based on the amount of
58 discretion and level of impact associated with each decision. Procedures for the five (5)
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different categories are distinguished according to who makes the decision, the type and
amount ofpublic notice required, and whether appeal opportunities are provided. Land use
decisions are categorized by type in Exhibit 23.76,004 A.

26



Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'SAND HEARING EXAMINER'S

DECISIONS REQUIRING MASTER USE PERMITS

I TYPE I TYPE 11

Director's Decision Director's Decision
1

(((Nomapp alable)) (Appealable to Hearing Examiner*)
(No Administrative Appeal)

Compliance with development
standards

- Uses permitted outright a

Temporary uses, four weeks

or less

Certain street uses

Lot boundary adjustments

((- Greenbelt
pf

deaki"Aief"))

Modifications of features

bonused under Title 24

((Deefafttti~)) Determina-

Lions of significance (EIS

Temporary uses, more than four

weeks

Certain street uses

Variances

Administrative conditional uses
" Shoreline decisions (*Appealable

to Shorelines Hearings Board

along with, all related environ-

mental appeals)
" Short subdivisions,

" Special exceptions
" Design Review
" Northgate General Development

required) except fo -determi- Plan

nations of siQnificance based # The following environmental

solely o_n historic and cultural determinations:

preservation

Temporary uses, twelve

months or less, for

relocation of police and fire

protection

Exemptions from

right-of-way improvement

requirements
- Special accommodation

Reasonable accommodation

Minor amendment to a Major

1. ~,)) Determination

of nons!'gnificance (EIS not

2.

requi ,- ad)
Detennination of final EIS

adequacy
3. Determinations of significance

based solely on historic and

ggAVral-p-~ servati ~n

4~ A decision by the Director to

apprgve. condition or' deny a

project based on 9EP
Polic,ies

Major~Phased Development

TYPE III

Hearina Examinerg Decision

(((Ap~eelabble to Ctunttl)))

(NoAdmil istrgfiveAngeal)

Subdivisions. (Prelimina

RP"Iats

a The deeisier. te approve,
eendifien

based on the GEPA-Pek4es

pufsuatit to GMG 25.65.66E),

provided that fefpfejects

subjeet to Design Review-,

a deeisiom to approve,

eendition or deny pwsuent to

he SEPA 1 leight, Bulk and

Seale policy sheN be-a4yp&amp;4

deeill~i~.))

COUNCIL LAND USE DECISIONS
TYPE IV TYPE V

(Quasl.mJudlclal) (Legislative)

Subdivision-,

Land use ((;4~~Tmap amendments

(,Rezones)

Public proliect approvals

Major institution master plans
Council condific!nal uses

Downtown planned community developments

U-Raftne4-u+14147~1 ~,))

Phased Development Permit

" Land Use ((end Zoning)) Code text

amendments
" Rezones toirriplement new City policies

" Concept approval for City facilities

" Major institution designations
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

B. Type 1((3)) and- 11 ((an4-R4)) decisions are made by the Director and are
consolidated in Master Use Permits. Type I decisions are nonappealable decisions made bythe Director which require the exercise of little or no discretion. Type 11 decisions

are

"

discretionary decisions made by the Director which are subject to an administrative ~Qpen
Le-cord appeal heaLin to Lh-e -He-xing Examiner: provide that -T_vpe Ll iLecision ~~rlqmergted in
Se 3 76 006 E2:--si

E
a

ll

he made
-y

_ction 2 b
-
the fou-nell When aLsociate 3~dth a and iiseLo-uncil L-

rJA,-;q; -AW ve --- A.
I . .

aLQ-
MVAA~z~ecl M AG-MiDistrati =eal. ((-Type R! deeisions, ~ ~+SWV-P'ti a

.Xpe M decisions are made by the Hearin Pl.-~;"

after
j~~ductLin an Qp-en recor hearing and not snb_jec to administratbLe Appeal.

~JL

Bee -A4~ 8 4eets SEPA r1Q"41'1uL1xL

N
SNK; C-1---+-F 25.05, are

E Shorgline =eals and =eal of relate SE-P-A det-e-nninatio ahall e iled
with !Le %-ate.Shoreline Hearino Road

ns_ L f-
decisio by the De

mdfliin 1L?v-en!y-one 421) -d-ay-s Pf the recei of the

p=e ofEcolo asselfo-rth-inK-W90.58.180.

a. An Uplic for gpermi ar 12girmits requirin mor than one decisio
~~-O-ntained in the Land Usge Decisio

ligg~d- in Sectio 23.76.004 Ma ther-,ygi~.

!Ls-e !Le integrate and consolidate Moces ~o-tablished in fli~is Cha ter-.

28 If Lh e =licatio includ
"

es a variance, lot boundga adjustment, or short

&amp;ubdiv_isiongpprovalmdno~~nvironmental,rev,'~e~visr~~ wiredforiLep-r-opose projec
=su to SM-C Chaple ZLO P )IJ.aE AR( icies and Procedure ilea separate Master Use-s h
Perm application for the vm&amp;nce nt, ar ub and.,

lot lm-udaj~~ Adjustinm
-
abort ~s-_division sou

iiss-e Lh-e iniggrakd and mmnsolidate procos Lstablished in this,Chapt for all Qther
decisions- or

Rrocee 3~jth.g~WALateuplication for gachpermi d-ecisio 52ught.

Section 24. Anew Secti
I

on 23.76.005 of the'Seattle Municipal Code, is added as
follows:

23-76-005 Time for Decisions

A. Except as otherwise provided in this section or otherwise agreed to by the

applicant, land use decisions on applications filed on or after April 1, 1996 shall be made
within the time limits set forth in RCW 36.7013.090.

B.

Type III decisions.

a. DCLU shall issue its recommendation within 120 davs as that
time period ig" calculated pursuant to RCW 36.7013.090; and

b. The Hearing Examiner shall issue his or her decision within

ninety (90
.

days of issuance of the DCLU recommendation.

2. Type IV decisions.

ExcAlsions pursuant to RCW 3 6.70B. 140 (1).
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Master Plans.

a. There shall be no time limit for decisions on Major Institution

b. All other Type IV Council land use decisions and any
associated Type 11 decisions listed in Section 23.76.006 C 2 shall be made within the
following time periods:

(1) DCLU shall'issue its recommendation within 120 days
as that time period is calculated pursuant to RCW 36.70B.090;,,

(2) The Hearing Examiner shall issue his or her
recommendation within ninety (90) days of issuance of the'DCLU recommendation; and

,r

(3) The Council shall, issue its decision within ninety, (90)
days of the issuance of the Hearing Examiner recommendation.

3. Any application for a land use decision that the Hearing Examiner or
Council remands for further information or analysis shall be excluded from the time periods
ofRCW 36.7013.090 for the period of remand. The Hearing Examiner or Council shall set a
reasonable period for the remand after consideration of the nature and complexity of the
issues and, when practicable, after consult-otion with the parties about the reasonableness of
the remand period.

C. Type V Council land use ~decisions are legislative decisions to which RCW
36.7013.090 does not apply.

Section 25. Subsections B, C and D of Section 23.76.006 of the Seattle Municipal
Code, which Section was last anlended by Ordinance 117598, are amended as follows:

23-76-006 Master Use Permits required.

B. The following decisions are Type I
'(deeisiefi&amp;A*1&amp;-h are fieft-appealable))

it Determination that a propos !~=lieas md-th de-velopmot standar_____ds.,,

Establishment or change of use for uses permitted outright,

temporary uses for four (4) weeks or less not otherwise permitted in the zone, and temporary
relocation ofpolice and fire stations for twelve (12) months or less;

proposal:

(,(-2-.)) I.The following street use approvals associated with a development

a. Curb cut for access to parking,

b. Concept approval of street improvements, such as
additional on-street parking, street landscaping, curbs and gutters, street drainage, sidewalks,
and paving;

((-3-)) A_.Lot boundary adjustments;

((4. DesigiaatioD. Of es;))

5. Modification of the following features bonused under Title 24:

a. Plazas,
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b. Shopping plazas,

C. Arcades,

Shopping arcades,

C. Voluntary building setbacks;

6. Determinations ((Deehvagefts)) of Significance (determination that an
Environmental Impact Statement is required) for Master Use Permits and for building, demoli-
tion, grading and other construction permits (supplemental procedures for environmental
review are established in Chapter 25.05, SEPA Policies and Procedures), exce foor

DLterminations of Si
y!2n1,nificange hgagd 1QI-el historic Md cWjual pro~rvation;

7. Discretionary exceptions for certain business signs authorized by
Section 23.55.042 D;

8. Waiver or modification of required right-of-way improvements;

9. Special accommodation pursuant to Section 23.44.015; ((and))

10. Reasonable accommodation; and

11. Mmor amendrn to Major Phase Developmentj_ Permit.

C. The following are Type 11 decisions((.;))-.

I
.

The followin p-roced ur environmental decisions for Master Use
Permit Md for building, deiliolition, ff_ading and other gonstructio Wrmits are subje to

=eal -to flie Hearin Exanii %~ and are jec to fpot sub urth appeal to the C4 Council

(-suplemental procedures for revie are-otablished in~SMC -Chapter 25,05.,

SE-PA Policies a d 11roeedaes):

DNSs;

(E-I-S) is adequate. md

cWjuLal pLeservation.

2.. The following decisions. includin My integ_rate decisions to approve,
90--ndition Qrr kenay tLa-sed on SEPA policies, ((Y44eh)) are subject to appeal to the Hearing
Examiner (except shoreline decl*sions and related environmental determinations which are

appealable to the Shorelines Hearing Board):

Establishment or change of use for temporary uses more
than four weeks not otherwise permitted in the zone or not meeting development standards,

except ter~iporary relocation of police and fire stations for twelve (12) months or less;

(RO) h. Short subdivisions;

(0-0) Variances, provided that variances sought as part of a

Type IV decision may be granted by the Council pursuant to Section 23.76.03 6;

a. DeterminatiQn of Nonsignifican e (L)N-Ss), including mitigated

b. Dektrrnination t_hat g find Enviromgnjai Impac Staterne

c4A DeterminatiQn pf Significanc baEed ~jglel on h1[storic and
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Special exceptions, provided that special exceptions
sought as part of a Type IV decision may be granted by the Council pursuant to Section
23.76~036;

(05--)) Design review;

0--)) L The following street use decisions;

((a-.)) W

((-7-.)) Z. Administrative conditional uses, provided that

administrative conditional uses sought as part of a Type IV decision may be approved by the
Council pursuant to Section 23.76.036;

((g-.)) h. The followin&amp;shoreline decisions (supplemental
procedures for shoreline decisions are established in'Chapter 23.60):

permits,

PNSS'

H-adequate-;))

Sidewalk cafes,

Structural building overhangs,

Areaways;

Shoreline substantial development

Shoreline variances,

Shoreline conditional uses;

Northgate General Development Plan;

Major Phased Development.

D. The following ((is a Type 111)) decision., includin my integrate decision Lo

..,

L A _YPapprove, conditio or deny based 2n SEpA Vglicies s T e III deci~io Made by the

Hearing Exami (1
-111, . .

+11 ~RQLRW%4'-.e Head-

appreve,eanditioner-de itRM .

%=., rTT1

eendition ef,4-- --iiant to the SEPA Height, -4A and S
1 .1

~B--- -.- Seale peliey, SMC Seetieft

-))-: 5-ubdivisions (Preliminary Plats).

Section 26. Subsection A of Section 23.76.008 of the Seattle Municipal Code,
,~,hich Section was last amended by Ordinance 116909, is amended as follows:

56 23.76.008

57 11.

Preapplication conferences.
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A. Prior to official filing with the Director of an application for a Master Use
Permit requiring a Type 11 or III decision, the =lie Ma,y rgquest or Lh-e Director may
require a preapplication conference. The conference shall be held in a timelymanner between
a Department representative(s) and the applicant to determine the appropriate procedures and
review criteria for the proposed project. Preapplication conferences may be subject to fees as
established in

((&amp;MC-)) Chapters 22.90((,G))iA = I, Permit Fee((-s))S of glesefi#le

Section 27. Subsections A, C, D, E, F, and G of Section 23.76.010 of the Seattle

Municipal Code, which Section was last amended by Ordin,aice 117570, are amended as
follows:

P
23.76-010 Applications for Maste Ese Permits,/

A. Applications for Master Use Permits,.9hall be made by the property owner,
lessee, contract purchaser, or a City agency, or by ai authorized agent thereof A Maste Use
Permi Uplicant Lh I desioate g k igle nsL _ perso or~1 Lo receive determinatio and, noticesbm 1he ai-rector.

C. Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in ((&amp;W)) ChapteLs 2,2.90((Q))-LA = I, Permit Fee((-s)) Subtitle,

D. ((E-)) All applications shall contain the submittal information required by the

applicable sections of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;
SMC Chapter 25.05, SEPA Policies and Procedures; ((aad)) SMC Chapter 25.09, Regulations
for Environmentally Critical Areas((-.)),, 5MC Chapter 25.12 ndmark Preservation, SMCLa-
Chawt-e -25-1-6, B-allard -Avenue U-ndiiiark Disirict, SMC Chapte 25 20 lumbia Cit., Lo_ -.y

La_ndmark Dis-trict, SMQ C 215.22., Harvard-Belmont Landmark District. SMC Chapte
25 24.. Pike Elace Nlarket ffij rical District

by Lheto and other codes as determine applicable
DirectQr. Ihe foilowing informati shall also be require - as furthe ~ ~ified in the ElLector's
Rule 2nApplicatiqn Submittat Guidelines, unless fte Directo indicates in writing -!at sl2ecifi

information is
n-(Lt ngg~~ss for 11 Micul Uplication:

L Prop inf-Orruatio incliLding, but not limite
to,, address, legal

de-scrip-tion, Assessor'SEK991- number, zaidproje descd-ption;

2. Evidgn e ~af gmm~rs~hi !
r authorizatio om--c n L-_ ILe prop awntr 0

in the Uplication;

L

3. A kgned statem gf- financial roponsibilily from ~Le =lie
,cktioWled in financial r "sonsibili for all V licabl permi fees. Lf 1Le ppl2licatio isiY -P

made hin )K ole jLr in Rod,, on hgh&amp;jd the prowrity's owner, lessee, md/or co puLhaser
e 8-atement 9f- financial responsibili

-

must also include gi

I en ~L
iY -s-igne-d stateme of the

owner, lessee, eo p-urchaser acknowledgin financial r-esponsibilfty for all

app-1-icable permit fees.

4. 5-cale drawings with
al-I dimensions sho Lha-t include, hut ae not

limited Igo., the fbollowing information:

a. Existing site conditions showing adjace streets khy name),
al-leys 2r other adj ace Mblic prQpea, existing atreet uses, such as atreet !Lees and sidewal
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1

dLsDl-aY-s,, md- -stru-c-turms.,, W-en 5P-ace and landscape. access driveWays and pgrkin
2 areas;

3

4
b. Eleya--tions md section qf the propose new features-

5

6
C. Eltmor P-lans ihwmAnag Lh-e p-ropose new features,

7

d. Drainage plan-,
9

10 Uadscap plair
11

12
Right-of-Fay infoMlatio ihlo-w"in my ~Ko-rk propose- in the

13 public right- Af--way-

14

15
IdentiLication on Lhe ailte Iplan Qf ~dl easem-ents,, deed restrictions,,

16 2r- ~Qtdh-er encumbrances r~j~~ ~je use gf the pmp-ea, iff aplicable;
17

18 h. Ear-kin Igy-o andme-hicul access;
19

20
Vicini ma

21

22
j~ Tol2o ;Whic m-ap; and

23

24 k. Open spac plan.

40

26

27

28

29

30

31

32

33

34

5. A Ltatement whe fLe site includes or is adjacent L
design

o g nominated or

-ated -Ci-ty o Seattl Landmak, ~ar has been Isted is eligibl- for Ian atatas by the
state or fe gavmmimnents,, or is

I

If the alike includes a go

md!Un- a C4 aff Seattl landm ar spe-ci revie district.

minate ar designate Cily- af- Seattl Landmark, ar is M~j~jn a City Qf
Se landm ar speci Le-~Je district. !hen ILe =Iic must provi -a gmy gf My
=12licatio for my require -certificate of W-Mo-val that has been filed 'Aith !he Departme of

N-eighborhoods. If the site,do-es not include
-a Landm -n-ol wijW A landm or specialmd is

Le-_view district, -then the =lie must provid the following infonnation:

35
11 51 naf~ +I,. I-IA~

~lb

-6 iLYL-1.Ltj-c;j~tL-t;~Yer-e-LL(,)iisLru-ciew

37
11

''1 h. Ma-me Pff the architect(s) ar bujWgr" md
150

39 T P. Pnir

40

41

photos of all!d-evations -Q-f the building.

42 6. Confirmation that my require notificatio ~dgnjja-sb~geninstalle
43 ac-c-ording Lo !he Direct_or's 5pecificatio_ns,

44

45 7. Info1mation, jn~l~udin technical reports, dra-mings. models or text,
46 necessary Lo !-,valuate the de-velopment pm~osal projec site and 12otential e Aronme al

47 affeOts relate Lo the following:

48

49 a. 52ih and geology,

50

51 b. ing;

52

53
!L. Drainage,

54

55 d. Construction i=acts;
56

57 Air quali1y;

58

SiL14-
H Ill "L W-VU Q-r mO YOM Olu LI-edur ta-be-mor
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Mater -quali1y;

~Ma-ter lis-charge;

h. Yi~ew jMj2~~

Energy gonsumption

A-nimal habit impacts,

k. M-ant ecology. botany and yggg~ ~ati6w

1. Noise;

M. Release md disposal Qf Lox ic and hazardous materials- x
;

Soil mntamination;

Q-.

-
Dredging;

P--

-q.

Land ga~;

Housing;

L. -Light and 912"e.

S. Shadow;

t. Aesthetics ;

IL

.

!Ls-e md- deman
-

on recreatio facilities:

V. :. Vehicul Lr-a-ffic and jdr-culation;

Parking;

Pedestri circulation;

Circulatio md- moverne af goods;

Z. I-raffic hazard; md

aa. Deman on
-- pjIb-lic servic md utilities.

N-otice aff Complete _Application.

shall I

L The Directo 5h--all determin whethe an gpplicatio -is complete and

~l the Uplic in writing mitbi twenty-ei (2J8 days af he gpplication bein

filed whethg the applicatio is co=lete or that the applicatio is incomplete and what
g-cf-diti-o-nal In-f-ormation is require befo the applicatio will be co=lete. Withi fQgfteen

Lj-4~ -d_av-s- g-f receiving Lhe additional information, the Direct r shall notif lican! in.y the Wp- -
writing Ahether the gpi2licatio is now ~~~Iete ar what additiona informatio is necessary.
An gpl2licLtio shall be deeme to be complet iff !he Directo does not nQjff he applicy L
in writing by the deadlines in thi sectio that the applicatio is incomplete. A
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deLojmLination that the Uplicatio is jcompl Ls not a determination Lhat the Agp-l-ication is
Vf.v,tprJ ttr~-11 T T-- -, I -

. I . - .

2. A Ma-ster LI-se Eermit =iicatio is ~~~Iet~e for put

11

segtio MJhen L
noses Qf 1Ws

t Meets the submittal NVkm= ~otablishe bY the Director in a-u-bsection D ~Lf
this -Section -and is su-Micient ~ [ouo-winued processing gven Lhough ad-ditional Lnformatio may
heWqu1r&amp;-darprQie

modific-ationsma-yLeun-derta-kensubsejuent-ly.'Ih_ed-e-tennin_ationQf
cgmpleteiriess shall not =~lud the Rirector from rQuqs-ting additional inbim an-2-s-tudeso ati r I
gilgr all the time the =licatio is Ae-_tertnined ~q~letge or aubseq tientlL Lf gLditional

in-form-ationLsmqi~i-redLoLo-~lete~revie 2f1heWpacationar substantial ohanges in Ahe
pj=rn 2pplication ae proposed. A deteLmination linder Lhis sectio Lhat an =1icatio is

co=16t for p=L)ses af ~~ontinued ssing is not a &amp;termination that Lh-e applicatio is

)Le-sted. A Ypat"in determination 5hall be made affly Ah_emneede because Qf a change in
gpplicable jaws md ahall gaLaU revie !Lf the =1icatio for gmpliance mdt-h R~CW

MC 23.76.026.

A Failure to sunnl -A r ..... i-,i

infbimation or data 35diLn ai~ NO) days Q-f Lit ivar-itten reques may in a n ti
,

f J t nt fnjg5LUft 0 Cen ne
can-eel. When a L4((m))aster W(u))se P((p))ermit application and a building permit application
for a project are being reviewed concurrently, and the applications are for a project vested to
prior Land Use Code provisions, and the project does not conform with the codes in effect
while it is being reviewed, cancellation of the Master Use Permit application under the
provisions of this subsection shall cause the concurrent cancellation of the building permit
application.

Section 28. Subsections' A, B, C and D of Section 23.76-012 of the Seattle

Municipal Code, which Section was last amended by Ordinance 116909, are amended as
follows:

23.76-012 Notice of:application.

A. Notice ((R-e"imd)). When a Master Use Permit application requiring a Type 11

or III decision is subruitted, the Director shall provide notice of application and an opportunity
for public comment, as described in this section. Notic of UplieCtio for Type ff and L11
d.ecisions Lhall Le rovide withi &amp;=e day ter g de-terminatio ofa-4) - s af n in leteness.
To the exte kn by fte DLrectQr, gther aggncie of local., state!Lr federal hat

m-a-Y have imda0i-ction aver some aspe of he VrW-ect shall !Le ae-nt notice. No notice or public
2-

comment perio'd shall be required for Type I decisions.

Types of Notice Required.

1. For nroiects subiect to desi -+-I *I-
L%J.LUIJL%l PV U-W

applicant shall post a large sign on the site, unless an exemption or alternative posting as setV

forth,rin this subsection is applicable. The large sign shall be located so as to be clearly visible

from the adjacent street or sidewalk, and shall remain posted -until final City action on the

application has been completed.

a. In the case of submerged land, the large sign shall be posted on
adjacent dry land, if any, owned or controlled by the applicant. If there is no adjacent dry land
owned or controlled by the applicant, notice shall be provided according to subsection B 1 c.

35



KD
2/12/96

V3a

b. Projects limited to interior remodeling, or which are subject to
environmental review only because of location over water or location in an environmentally
cri ((wwsitive)) area, are exempt from the large sign requirement.

C. As an alternative to the large sign requirement, the Director
shall post ten (10) placards within three hundred feet (300') of the site and at the closest street
intersections when one (1) or more of the following conditions exist:

((i-.)) Ul The project site is over five (5) acres;

((ii-.)) kZ The applicant is not the property owner, and the

property owner does not consent to the proposal;

(040) (a) The site is subject to physical characteristics
such as steep slopes or is located such that the large sign would not be highly visible to

neighboring residents and property owners or interested citizens.

d. The Director may require both a large sign and the alternative

posting measures described in subsection B I
c, or may require that more than one (1) large sign

be posted, when
necessary to assure that notice is clearly visible to the public.

2. For projects which are categorically exempt from environmental

review, the Director shall post four (4) placards on or near the site.

3. For all projects requiring notice of application, the Director shall

provide notice by ((g))!aeneral ((m))Mailea ((f))Release. For projects subject to the large sign
requirement, notice in the ((g))Qeneral ((m))Mailed ((r-))Release shall be published after

certification is received by the department that the large sign has been posted.

4. In addition,for variances, administrative conditional uses, temporary
uses for more than four LQ ((thfee~4))) weeks, shoreline variances and shoreline conditional

uses, the Director shall provide rnailed notice.

5., Mailed notice of application for a project subject to design Teview shall

be provided to all persons establishing themselves as parties of record by attending the pre-
design public meeting forAhe project or by corresponding with the Department about the

proposed project before the date of publication.

6. Additional ngt~gg Lor 5ILbdivisions shall include maile notice and
publicatio Ln at least anme W gmmuunuity nemspape in gLea. affecte b e aubdivision,y 1L _

C. Contents of Notice.

L The C4's official notice of applicatio &amp;hall be the notice place in the

, )yhGeneral Maile Release ich shall include ((identWy)) the followin require elements as

Wgcifie in ELW 3_E_7QB. 110:

A.- M-te p-f application. jLate Qf notice 2f _q~let~ion for the

=,'~Jicalion, and the date p-f !he no-fice aff =lication;

I A descriptio of -the propose projec action theand- a list af
12r_oi'ect pe=Lt include- in the application and f licable, a list Qf my studies requeste b
tli~ Director;

K_. The identification of ather permits not include in the

applicgtio to the known by the Director;
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d. The Lde-mlificat-ion of existin environmental documents that
MW-ate Ih-e pop-os-ed VrQLee-t, and the locatio 3yhere the Wplication Md My atudies can be
revigwed;

e. A stglem of 2he pablic

perso
I

to co

ommen =od md the nght af my
on the =-1'-Ca-t-QnW MQ=est 9-n =Q-nsi0n 9f- the o-mment =iLod

motice af and pWigip&amp; in w , receiye

,y heorings. md jgquest g gf the decision once made,, Md g
stta-t=me -ofmy admi ~Lstrative =eal nghts.

ach

f -Ihe -date -ti-m-,e P"ce and 1YWe Qft hearing,, if =licabble md if
eduled

att Ihe date of ffliige- Qf th-eapplication,

A Aakm-ent aff !he pmhminaU determinat~ ion if 2-n-e has been
ma-de

-
a

-
t

Ih-e time aff notice. of those development L ulations that i~dli be sed or ro ecL_p
miligation and fte pmpxo-sed p-r_oject's gonsistenc Rith development rggul-ations- and

h. ALIY jal-hear inf-onnation deterra ine appropriate by the Director

2. All Ahmer additional fQr-ms Qf notice, including, but not Limited Lo aigns
Placadds and mmile notice, AO includ 1he.

-fo-l-low-min-9 in-famatim: the P-rqig d-e-scription,

OaVaFe-and)) location of the project, !ia-te Qf =lication, locatio where the ~~~Iet~e
UPIR-Cation file May be reviewed, and ((41al~~)) a statement that persons who desire to
submit comments on the application or who request notification of the decision may so infonn
the Director in writing within the comment period specified in subsection D. Ihe airecto

maL but need not includ other information to the xt kno at the time -of otice aff

up-11-ication. Except for the large sign requirement, each notice shall also include a list of the
land use decisions sought. The Director shall specify detailed requirements for large signs.

D. Comment Period. The Director shall provide a fourteen U4 ft en 15)(fie ( )))day
public comment period prior to making a threshold determination of nonsignificance (DNS) or

issuing a decision on the project; provided, that the comment period shall be extended by
thil4y (3 0))fo=-een U4 .14y ) days if a written request for extension is submitted within the

initial foivieen 41.4) day comment period ((; pr-evided fwther-, diat-the

eemmeifit pffwd sh.a4l be thiFty (3.0 shoreline decisions)). The
comment period shall begin on the date notice is published in the ((-g))~Qeneral ((m))Mailed
((r-))Release. Comments shall be filed with the Director by five p.m. (5-00 p.m.) of the last day
of the comment period, When the last day of the comment period is a Saturday, Sunday or
federal or Cityholiday, the comment period shall run until five p.m. (5:00 p.m.) of the next
business day. AU Lo_mments reviewe &amp;er Lhe end!ff Lhe official comm pgdod may hLe

gonsidered if material Lo revi yet Lo he!ponducted.

Section 29. Section 23.76.014 of the Seattle Municipal Code, adopted by Ordinance
112522, is amended as follows:

23.76-014 Notice of scoping and draft EIS.

When a ae Qnterminati fmiaelaral -
)) of Significance (DS) is issued on a Master Use

Permit application, the following notice and comment procedures shall apply:

A. Scoping.

I
.

The Director shall determine the range of proposed actions, alternatives

and impacts to be discussed in an EIS, as provided by SMC Section 25.05.408, Scoping,
and/or Section 25.05.410, Expanded scoping. A comment period at least twenty-one (2 1) days
frorr. the date of DS issuance shall be provided.
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1 2. Notice of scoping and of the period during which the Director ill

2
1

w
1

accept written comments shall be provided by the Director in the following manner:
.5

,

4
a. General ((m))-Mailed ((r-))Release;

5

6
11

b. Publication in the City official
newspaper;

8
C. Submission of the ((g))~jeneral ((m))Mailed ((f))Release to at

9
l

least one (1) community newspaper in the area affected by the proposal~`
10

11
d. Mailed notice to those organizations and individuals who have

12 submitted a written request for it;

13

14
e. Posting in the Department; and

15

16
f. Filing with the SEPA Public Information Center.

17

18 3. The Director shall also circulate copies of the DS as required by SMC
19 Section 25.05.360.

20

21 B. Draft EIS's.

22

23 Notice of the availability of a draft EIS, of the thirty (30) day period
24 during which the Department will accept comments, of the public hearing on the draft EIS and
25 any other Department public hearing as provided in SMC Section 23.76.016 shall be provided
26 by the Director in the following manner:

27

28 a. General M((Fa))ailed R((.r))elease;

29

30 b. Publication in the City official newspaper;
31

32
C. Submission of the -G((g))eneral -M((m))ailedR((.F))elease to at

33 least one (1) community newspaper in the area affected by the proposal;
34

35 d. Mailed notice, including notice to those organizations and indi-

36 viduals who have submitted P. written request for it;

37

38 e. Posting notice in the Department; and
39

40
Filing with the SEPA Public Information Center.

41

42 2. Notice of the public hearing shall be given by the Director at least

43 twenty-one (2 1) days prior to the hearing date.

44

45 1' The Director shall also distribute copies of the draft EIS as required by
46 SMC Section 25.05.455.

47

48

49 Section 30. A new Section 23.76.015 of the Seattle Municipal Code is hereby added
50 as follows~-

51

52 23.76.015 Public meetings.

53

54 A. Type II and III Decisions. The Director may hold a public meeting on Master
55 Use Permit applications requiring Type 11 or III decisions when:
56

57 The meeting is otherwise provided for in th((e))i-s Title;

58
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57

2. The proposed development is of broad public significance;

3. Fifty (50) or more persons file a written request for a meeting not later
than the fourteenth (14th) day after notice of the application is provided; or

4. The proposed development will require a shoreline conditional use or
- IL-R, VCU ance k e 9ea#6A4u*ieiVe:

B. The Director may combine a public meeting on a project application with any
other public meetings that may be held on the project by another local, state,~regional,
federal or other agency provided that the meeting is held within the City of Seattle. If

requested by an applicant, a joint meeting shall be held, provided that theJoint meeting can
be held within the time periods specified in RCW 36.70B.090, or the applicant agrees in

writing to additional time, if needed, to combine the meeting.

- a ReguIR-Refis)).

Section 31. Section 23.76.616 of the Seattle Municipal Code, last amended by
Ordinance 1175 70, is amended as follows:

23.76.016 Public hearings.

A. Draft EIS. As required by Chapter 25.05, SEPA Policies and Procedures, a

public hearing shall be held by the Director on all draft EIS's for which the Department is the
Lead Agency. The hearing shall occur no earlier than twenty-one (2 1) days from the date the
draft EIS is issued nor later than fifty (50) days from its.,issuance. The Director may hold the

heanng near the site of the proposed project.

AaFAia EleVel Opffieffl; OF

4eatiea of netiee ef the applieation faF a -11

B. The Directo may- combine a pUblic hearing Dn a p-rojec applicatio mjLh My
other pub-lic hearings that may be held Qn Ih-e 12rojec hy anothe lgg&amp; state,, regional, federal

or other agmc~ provided that the hearin
-

is held withi the City af Seattle. Lf requeste by
an=plicant,aj.ginthearin shall be held, provide that the j!Q~int hearing can Le held withi

the Jime period apgcifie in E~CW 3 6.70B. 090., ar he lic agrees in writing toL-
additional tim&amp; if needed, to ~gombine Lhe hearing.
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Section 32. Section 23.76.019 of the Seattle Municipal Code, adopted by Ordinance
117430, is amended as follows:

23.76.019 Timerequired for preparation ~Lf gn EIS ((TuFnofou*d-time_fff
deeis,iom)).

Ihe 11~_m_e require LO 12re-par- an environmental iml2ac at-atement associate ~YLith g
~Iaste Eae Perini =licatio ahall !Le Ur-eed to by the Directo and applic in miftiag,
Unles otherwise agree Lo by the applican final environmMe impac ement shall be
Lss-ued -by fte DLir-ector m~ithi one W ygar followin rinination ofthe iasuance of a Dete
Significance for Lhe proposal, jLnless the EIS 1zonsul advises that

,

a longer Lime pgriQd is

In LbAt case, Ahe 4actill0nal LIM-e ~il_iall
be that recommende by the consultant,, not

ko excee an N-altional ymamr. ((For- A Mastef Use Pefmits the Di4

Section 33. Subsections A and C of Section 23.76.020 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, are amended as follows:

23.76.020 Director's decisions.

A. Master Use Permit Review Criteria. The Director shall grant, deny, or

conditionally grant approval of a ( Mastef T T-
-Pem4t) lyD -pe Ll decisio based on the

applicant's compliance with the City's SEPA Policies pursuant to SMC Section 25.05.660, and
with the applicable substantive requirements of the Seattle Municipal Code which are in effect

at the time the Director issues a decision. If an EIS is required, the application -shall be subject
to only those SEPA Policies in effect when the Draft EIS is issued. The Director may also

impose conditions in order to mitigate adverse environmental impacts associated with the

construction process.

C. Notice of Decisions.

Type 1. No notice of decision is required for Type I decisions.

21. Type II ((4a4-HM. The Director shall provide notice of all Type II

((aa444)) decisions as follows:":"

a. A list of all ((appe"!e Master- Use Aerm4)). TvP_e LI decisions

shall be compiled and published in the City official newspaper within seven (7) days of the

date the decision is made. This list and the date of its publication shall also be posted in a con-

spicuous place in the Department and shall be included in the -Q((g))eneral M((m))ailed

R((r-))elease. Notice sball also be mailed to ((eaeh)) the applicant and to interested persons who
have requested specific notice in a timely manner or who have submitte subs_tantive

gommgnts on the p-roposal, and shall be submitted in a timely manner to at least one (1)

community newspaper in the area affected by the proposal.-

Center.

b. DNS's shall also be filed with the SEPA Public Information

C. If the Director's decision includes a mitigated DNS or other

DNS requiring a fifteen (15) day comment period pursuant to SMC Chapter 25.05, SEPA
Policies and Procedures, the notice of decision shall include notice of the comment period. The
Director shall distribute copies of the DNS as required by SMC Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed

with the Department of Ecology and the State Attorney General.
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e. The notice of the Director's decision shall state the nature of the
applicant's proposal, a description sufficient to locate the property, and the'.46'cision of the Di-
reC Lor. I he notice shall also state that the decision is subject to appeaI((;))kd_ shall describe
uie appropriate appeal procedure((, and She&amp; indieate that --nn, reall -Aq fAr. 1

HAe
itt-A -4thii,I

4G&amp;--e40fi 23-88.020 must be subm, the appe
pefied)).

Section 34. Subsections A and C of Section 23.76.022 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117263, are amended as follows:

23.76.022 Administrative appeals.,

A. Appealable Decisions.

to appeal.

Type I decisions as listed in SMC Section 23.76.006 B are not subject

2. All Type 11 ((and T-"e
111)).decisions

as listed in SMC Section
23.76.006 C ((an4-D)) shall be subject to -an administrative Won-en reco appeal as described in
this Section.

C. Hearing Examiner Appeal Procedures.

I Consolidated Appeals. All appeals of Type I Master Use PermitL
decisions other than shoreline decisions shall be considered together in a consolidated hearing
before the Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected

by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.
(5:00 p.m.) of the hourtee UAth) ((fi#een1h)) calendar day following publication of notice of
the decision; provided, that when a fifteen (15) day DNS comment period is required pursuant
to SMC Chapter 25.05, appeals maybe filed mtil h-ve p_.m. 0.0-0 p_.m.) aff !he -fir

t2ht)calend da ol publicatio af oticejafthedecisio ((uptefifieeal"`~A -s,1 5, day
iod)). Wben the last day of the appeal period so computed is a

Saturday, Sunday, or federal or City holiday, the period shall run, until five p.m. (5:00 p.m.) on
the next business day. The appeal shall be in writing and shall clearly identify each component
of a Type Ll Maste~ Use Permitbeing appealed. The appeal shall be accompanied by payment
of the filing fee ,is set forth in the SMC Section 3.02.125, Hearing Examiner filing fees.

Specific objections to the Director's decision and the relief sought shall be stated in the written

appeal.

-Y

b. In form and content, the appeal shall conform with the rules of
the Hearingtxaminer.

4. Pre-hearing Conference. At the Hearing Examinees initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the hear-

ing in order to entertain pre-hearing motions, clarify issues, or consider other relevant matters.

2z

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed

by t

'

he Director at least twenty (20) days prior to the scheduled hearing date to parties of record

and those requesting notice. Notice shall also be included in the next ((g))KIeneral ((Fa))Mailed

((O))Release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures for Type 11 ((an4414)) decisions as required in this ((e))Chapter, compliance with

substantive criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon

41



KD
2/12/96

V3a

which the decision was made, or failure to properly approve, condition or deny, a permit based
on disclosed adverse environmental impacts.

7. Standard of Review. The Director's decisions made on a T_ype 11 Master
Use Permit shall be given substantial weight, except for determinations, on variances,
conditional uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or
leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall

not grant requests for postponement or continuance of an appeal hearing to allow an applicant
to proceed with an alternative development proposal under separate application, unless all

parties to the appeal agree in writing to such postponement or continuance.

10. Hearing Examiner's Decision. The Hearing Examiner shall issue a
written decision within fifteen (15) days after closing the record. The Hearing Examiner may
affirm, reverse, remand or modify the Director's decision. Written findings and conclusions

supporting the Hearing Examiner's decision shall be made. The Director and all parties of

record shall be bound by the terms and conditions of the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's

decision shall be mailed by the Hearing Examiner on the day the decision is issued to the

parties of record and to all those requesting notice. If environmental issues were raised in the

appeal, the decision shall also be filed with the SEPA Public Information Center. The decision

shall contain information ((fegpr4ing Gauffeil ----I
--ced-wr-es, if any, aPA)) regarding

judicial review. To the ext su~Ij information is available to the Hgaring Ex-aminer, !Le
decisio ~ihall ~~ontain the aame and address of the owne af the prope at Lissue heaf L_
applicant;, md af each perso Nyho filed in appeal th the Hearing less suchYn m-
perso aba doned JLe =gJ

- hearing.
11 g~t aLch person'~ ddm were dismisse hgfom Lhe

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's

decision shall be final and conclusive unless((--

67, -T))Ihe Hearing Examiner( 's deeisiell speeifieally states giat the

ret s jurisdiction((-;am

The de---n is affealed t&amp;4he-G

a4 GOA- 'Seetieh 23.76.024-;)) or

((e.-)) the decisio is reverse ~Qr remmde on judicial appeal. Any
J=c-lal revi w-usthe- commence

within twenty-one (21) days of issuance of the

Hearing Examiner's decision, as provided by R.CW 36.70C.040 ((Seetiefi 705 of Chapter- 347

W.

Section 35. A new Section 23.76.023 of the Seattle Municipal Code is hereby

adopted as follows:

23.76.023 Report and recommendation of the Director on subdivisions.

A. The Director shall prepare a written report on subdivision applications. The

Jeport shall include:
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1. The written recommendations or comments of any affected City
departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens;

3. An evaluation of the proposal based on the standards and criteria for
subdivisions contained in SMC 23.22, its consistency with the applicable goals and objectives
of Seattle's land use policies as referenced in SMC Chapter 23.16, the City's SEPA policies
and any other applicable official City policies;

and

4. All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recommendation to approve, approve with conditions, or
deny the application.

B. A DNS or the Director's determination that an EIS is adequate shall be subject
to appeal pursuant to the procedures in subsection C.6f Section 23.76.022.

C. The Director's report shall be submitted to the Hearing Examiner and made
available for public inspection at least fifteen (15) days prior to the Hearing Examiner's public
hearing described in Section 23.76.024.

Section 36. Section 23.76.024 of-the Seattle Municipal Code, last amended by
Ordinance 117789, is amended as follows:

23.76.024 ((Appeals to Go-u-I

Qty Q-1, -1-11

Examiner- of the apoeaL

4~-'6140fA Of AffK-4. A"K-4s 8-h-a-1 -1 b- -- inAT4ing and shall eite speeeii-fiiee allef~ed-

effefs M the 4aet
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the full f'-wil may make site ..,The eefphai

heff-o~~,

5
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7

8
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1+0 11 a-

0 H! deeision by the Gotmoil sha4I be fj" afi

49 OR the YOFfflitWd by 8,A-

50

51

52

53
11

-2-.

-b-. The Hewing Examiner- eet4ifies able i-s-Sue fE)F

54 issties whieh meet the felloMng e&amp;er-ia-..-

55

56

57

58

Beeause of ambigu-.+-:_1.7 --- langt+age, the meaning to be given

annot Fead.-I
' '

'.
I

ined withent knoA4ng the intent-of
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b-.

kteTfet on of Geuneil iatei#; aPA

GE)tMejl- --A

67

d,

Hearin Examine Oen record hearin and decision for subdKisions.

A. Consolidation Mit-h Environmen al A 'TheHearin Examine aha_ll

conduc a public hewn
1212eal,.,:,

LZ. -which ~ah-all j~=nslilute a heafin
-by-

the Council on the gwlication

four=liminmy=-oval af the ~iubdivision AlLhe same hearin the Hearing Examiner 'shall

also he-arw_y Upeals of the Director' j2roceduralenvir ninental determination

(do-termination aff rign-significance ar determination of adequacy af a final environmental

imp-act statement er jyp 11 decisions.j and ~gth -e

B
.

The -H-eadin-g Examine may combine a public hearin Qn a projec, gppUcation
with myather public hearings that ahaLl be held Qn the projec by anothe local., 5Wte,
regional, fede or ~ather agenc, VrQyi~ded 1bq! Lhe hearing is he-ld withi the City af Seattle.

Ifrequgste byanaplicajitgjLinthg~ari shall be held int hearin -an~ M9 __g ---, provide that the jIL- ---g c
beh-eldwithi the Lime periods Vecitied inRCW36,70B.090, ar the applic agrees in

writin to additional time f needed, to,zornbine the hearing.

C. N-olice

The Director shall give U-0-tice Qf the Miarin Examiner's hearing, Lhe Director's

tal determination Md lgp rt Aaft the availabili of the Director's o t east

U-5 day
L- fiftee

~ - s pd-or Lo the hearil

L General Maile Release;

22 Rith-l-ication in the City official. newspape and in -at least one
_Qommunity newspgpe ,

in the area aflep he =osal-ted by L-

Maile nQtipe and writte notice maile to:

a. The applic -andggch ~Qf the recipient of the prelimimaj:3~ plat
listed in Sectio and

All ome af real pLope locate within LIlLee hundre feet

QD-01~ 9f- M3~ Portio aft the ho-undaries aff anothe pacel Qr other parcels of teal prope
I yin ad.jac. --

to the prope Lo he- -Sub-di-vi-d-ed, if the owne of the mope to be subdivide

owns suchadj ace pacel ar parcels.

4. Posting in Lhe De artment.P-
D. Request for Furthe Consideration and Appeal. AU perso significantly

intQreste in or affecte by lhe propose aubdivision ma re ues u-he c nsideration of they q Lrt o
Director's recornmendatio and may appeal the Director' procedural environinental

detenninatign and 2ther Tvae H decisions. Such r or LuIlhe consideration or appe 1:gques h a-
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L Shall be Ln m~dting,, shall clearl itate 5xecific objections Lo
Lhe._,~'

Le--commendation. or envi Imnent determination. and shall ~jkte Lhe elief sough -

z

~L_ U

1LI SAa-11 Le au-bmitte to Ihe earin Examine by five p.m _00 a.m.
of Lh-e hourtee a4th) calenjar day following Mblication gf notice af the D~ir6ctofs report,
muided Lhat Ahen a fifteen ~L541 ~j4~_ DNS comme, miod is require LO SMC
Sr.ctio _25-.0-15.aw-oh may be filed until five

P-.m-. ~L_OOR_.M_Jaf the jmLe~ (21st)
o-lendar -da_y fo-Ilowing publication af notice gf the decision. -When jheJAA day af the appeal

U, Sunday, p- eder
___y

perio ~jo !q~uteqd is a &amp;tuj:d r f or Cit holid the p~~ri~od shall Lun
-until fiv-e p--m 0-00 am) the next busines day he reques or appeal hall be

anyaccompanig by payin af filim, fee aet forth in MC Sectio 3.02.125, Hearin
Examiner -filing fees and in fo-rm and ontent shall'confo with the mLes!2f Lhe Hearin
Examiner.

E. NQtice of Appeals and Requests for Furthe
f

Consideration. The Hearing
ESS-aminer =MPIlly hall mail no-tice aft !he Bil-in afa _g - g1l request for &amp;-the consideration and
appga-Is to all parties of record and Lo thQse e notice.L_questin

F. Pre-He CO-ah-erence. At the Heajin Examiner's ~initiafive r at e2-
_
iL

mque of my pAgy aff Lecord, the Hearing Examiner Ma conduc A conferenc pj~ior to the

hearing Ln md-er to entertai and acit on motions, clari issues, or conside a~er rele

matters.

G.
LMLr-i:U Comments. Wri LO--mments 2-n the propose aubdivisio And he

Director's nw-Ort and reommmendation may he- sent Lo Ahe Hearin Examiner. Only L
receive MILOU LO the ~L_OncUjsion aft LIx hearin Lhall he

j

__.
hose

- wusidere by the Hearin Examiner.

H. Hearing.

Ih_e Hearing Examiner shall Lim-it Ahwe evidence, comments, and
argume- at the ~~ombined hearing Lo Lhose h5= that gle fairly a-ised in my writte reques
for ftij:Lhe consid atmypre-hearing conferenceap ---____,,and hat re

relev to

a. !he compliang Qf the j2roj2Qse aubdivision L_with he
procedures and standaids of thisChapte and&amp;MCChvte 23.22-

b. The Up-r-o-priateness of my mitigatio ar denial pursu Lo the

City.'-s SM p_oli!~ies; and

C. Lh-e cQrrectness af the DirectQr's procedural environmental

detg!rmination and i1ther Tv e II de A___p _cisions. pl2eals of the Director's decisions ahaU be
de novo, but the D~irector's determination shall be giKen substantial weight.

2. The Hearing Examine 5hall establis
-

the recor at the hearing. !he
He Examiner may gW= gkose the recor after the hearing ar Lea-ve A pp-en Lo a 5D~ffled
date Lo receiv additional testimony. exhibits, or writte arg_ument.

1. Decision. Erom. the informatio gaine at he hearing. fr_om timel writte,

go_mments submitte Lo the Departing ar Lhe Hearing Examiner, and from Lhe L ort and
recommendation af1he Director, -all of 3yhich 5ha be made pad af the record, the Hparing
Examine 5hall jaaug a decisio to =rove., =rov with conditions, remand, or den he

propose subdivision. Qn My appeal, the Hearing Examine may affirm. reverse, Lemand
P-r modi

-

the Di-rector's decision. These decisions shall be in writing, include findings and
conclusions, and he jasued withi temn a-01) workin -days aff the close ~Qf Lhe record, unless a

longe period is agree Lo among Lhe parties.

I
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I Effect Mf Ih-e -He-arin Examine D-ecision. !he Hearin g Examiner?'s decisio
shall Le hn-al Md- ~9-onclusive unim !Le Hearin Examiner retains j~!~~ Or' !he decisio
1~! Le-y-ersjud Qr- Le-mandect p-n appea or gppeale- to Lh-e -Shoreline ffigarings BoLird. Any
~udicial revie not appealable to the Shorelines He-arin - nRoard must be ~m i-menced withi
lmLe~~kZl) days af issuance gf the dQcision sprovidedb 0.70C.040,a - --y RCW 2_
Lursu Lo RCW 58.17.330, the Hearing EN.aminer's decisio ongngpplicatio forg
siLb-divisioil shall have !he ~d-fect mf .4 In-a! decisio- of Lhe City Council.

Distribution af Decision. !2n the same date Lhat Lhe~,Hearing Exam er Res~n L--
ut dgcision with Ihe OU -Clerk es -Qf Lhe decisio 5hall 12e pgr~vide by Lhe Hearin
Examine to the applicant, Lo the Diregtor. Lo the Directo af the Seattle Engineering
DepgAientA Lo all ggraQns 10fibdag -Q_T &amp;bmittin ormati at he hearing, Lo all person_g inf L_
3yh-o.aubmitted &amp;ubstantive ~gommenLs on the =kea-tion Lo ~j-t Lier the Directo or the Hearing

.;,

and L
-y.

Examiner o all !hose who reques a cop

Section 37. Section 23.76.026 of the Seattle; Municipal Code, last amended by
Ordinance 117598, is amended as follows:

23.76.026 Vesting of development rights.

A. Master Use Permit Components Other Than Subdivisions and Short
Subdivisions. Applications for all Master Use Permit components except subdivisions and
short subdivisions shall be considered under the Land Use Code and other land use control
ordinances in effect on the date a fully, complete building permit application, meeting the

requirements of Section 106 ((3Q)' of the Seattle Building Code, is filed. Until a complete
building permit application is filed, such Master Use Permit applications shall be reviewed

subject to any zoning or other land use control ordinances that become effective prior to the
date that notice of the Director's decision on the application is published, if the decision can be
appealed to the Hearing Examiner, or prior to the date of the Director's decision if no Hearing
Examiner appeal is available.

An application for a building permit submitted for part of a building or structure shall

be considered a completeJ building permit application for the purpose of this section only if the

appIpartial building permit ication is for a highrise structure regulated under Section 03

((4907-ar49W)) of
th&amp; Seattle Building Code, and it includes the complete structural frame of

the building or structure and schematic plans for the exterior shell of the building.

I

B. Subdivision and Short Subdivision Components of Master Use Permits, An
application for approval of a subdivision or short subdivision of land, as defined in Section

23.84.036 "S," shall be considered under the Land Use Code and other land use control

ordinances in effect ((off-the-hand)) when a fully complete Master Use Permit application for

such approval which satisfies the requirements of Section 23.22.020 (subdivision) or Sections

23.24.020 -md 23.24.030 (short subdivision) is submitted to the Director.

D Re-vie Compone of Maste Use Permits.

1. If g!~~o_mp~lte =licatio for a Master Use Perini Ls fll~d pLior Lo 1he
da--te dl~ ~in revi heEor~js req uire

-

for that ij~of prpject, as provide
-
in Section

23.41.004.B, &amp;o dgsig revie gQmponent ahall he requiied.

2. A complete =licatio for a Mgste Use P~rmi that includes a desig

revie gn==n=nt shall Le considere under thge Land Use Code
---

d ather land use gontrol

ardinances in effect an Lhe date a gQmplete applicatio for the Desig Revie Pre::,Desi n,

Proces is submitte to the Director, prQ3~ided that 5uch Maste Use Permi application is

fi-led withi nmetly k2-O) day-as -Q-f the date pf the first desig revie pre-desig public mg~in
This veste jighta~ termi unless a complete applicatio for a building permi meeting

the requirerrignts gf Secti 10_6 pf the Seattle Buildin Code is submitte within 120 days
of !Le ~Jakte Ike Maste Use Permi- is approve for issuance.
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Section 38. Section 23.76.028 of the Seattle Municipal Code, last amended by
Ordinance 11.7570, is amended as follows:

23.76.028 Type 1 and H Master Use Permit issuance.

ypA. When a T e 1 or R Master Use Permit is approved for issuance, the applicant
shall be so notified. lypxe 1 Master Use Permits ((wl4eh are not suN~et to aveeo4)) shall be

approved for issuance at the time of the Director's decision that the application conforms to all

applicable laws (Section 23.76.020). A T e Lyp_ I Master Use Permi

deail~i)) ma-y- ((shaU)) be approved for issuance on the day following expiration of the appli-

) ((siw
cable appeal period or, if appealed, on the fourth k4th h)) day following a final appeal
decision to grant or conditionally grant the permit. Master Use Permits shall not be issued to
the applicant until all outstanding fees are paid.

B. When a Master Use Permit is approved for issuance according to subsection A,
and a condition of approval requires revisions ofthe JVTaster Use Permit plans, the revised
documents shall be submitted within sixty (60) days of the date the permit is approved for

A --A -A - :A A U_11 I- -1_11-Aissuance((, or- the be d The
Director may extend the period for submittal of the revised documents if it is detennined that
there are good reasons for the delay which are satisfactory to the Director, or if a different

schedule is agreed upon ((i

C. Once a Master Use Permit is approved for issuance according to subsection A,
and any required revisions have been submitted and approved according to subsection B, the

applicant shall pay any required fees and pick up the Master Use Permit within sixty (60) days
of notice that the permit is ready to be issued. Failure to pick up the permit within sixty (60)
days m-ay ((wi44)) result in a writtennotice of intent to cancel. If the Master Use Permit is not

picked up within thirty (30) days from the date of written notice of intent to cancel, the

approval shall be revoked and the Master Use Permit application shall be canceled. When a
Master Use Permit is for a proi.

~

ect vested to prior Land Use Code provisions because of an
associated building permit ap

'

ication, and the project does not conform with thepI codes in

effect at the time it is ready,,to issue, then no notice that the Master Use Permit is ready to issue
shall be given until the building permit associated with the project is also ready to issue.

Section 39.
Section 23.76.030 of the Seattle Municipal Code, last amended by

Ordinance 113 079,,,is hereby repealed.

Section 40. Subsection A of Section 23.66.032 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117598, is amended as follows-

23.76.032.1'z~ Expiration and renewal of Type land H Master Use Permits.

A. Expiration.

1. A Iype 1 or H Master Use Permit shall expire eighteen (18) months

from the date a permit is approved for issuance as described in Section 23.76.028, except as

follows:

shall be governed by WAC 173-14-060.

b. Expiration of a variance component of a Master Use Permit

shall be governed by the following:

48
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(00) W Variances for access, yards, setback, open space, or lot
area minimums granted as part of short plat or lot boundary adjustment shall run with the land
in perpetuity as recorded with the Director of the King County Department of Records and
Elections.

((ii-.)) (2) Variances granted as separateMaster Use Permits
pursuant to Section 23.76.010 D shall expire eighteen (18) months from the date the permit is

approved for issuance as described in Section 23.76.028 or on the effective date of any text
amendment making more stringent the development standard from which the variance was
granted, whichever is sooner. If a Master Use Permit to establish the use is granted within this

period, the variance's expiration date shall be extended until the expiration date established for
the use approval.

C. The time during which, pendency of litigation related to the
Master Use Permit made it reasonable not to submit ~ui application for a building permit, or to
establish a use where a building permit is not required, shall not be included in the eighteen
(18) month term of the Master Use Permit.

d. Master Use Permits entered in the competition for office space
downtown established under Section 23.49.0 it I shall expire as follows:

((i7)) 41 ) Eighteen (18) months from the date that the

project is chosen to receive an office space allocation; or

((ii)) Q' If the project is not chosen to receive an office

space allocation in the first year thatit is entered in the competition, it shall expire either:

a On the date that the opportunity to enter
the next competition has passed, and the project has not been entered; or'

((-))0) If it is chosen in the next competition to

receive an office space allocation, eighteen (18) months from the date that the project is

chosen;or

((-)) Qc On the date that it is not chosen to

receive an office allocation in the next competition; or

((-)) Cd-) Eighteen (18) months from the date that

the permit is approved for issuance as described in Section 23.76.028, whichever is greater.

(~) Master Use Permits entered in the competition
for office space downtown may be renewed pursuant to subsection B.

e. Expiration of use approval to legalize previously unauthorized

accessory dwelling units when final inspection approval for modifications required for

Buildin.- or Housing Code compliance is not obtained within two (2) years from the date of

application for the Master Use Permit is governed by Section 23.44.025 B.

f. Master Use Permits with a Major Phased Development
component established under Section 23.47.007 or 23.50.015 shall expire as follows:

(00) Q1 For the first phase, twenty-four (24) months
from the date the permit is approved for issuance, except as provided in subsection B;

For subsequent phases, expiration shall be(0i_-)) Q
determined at the time of permit issuance.
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Maste -U-sg he-rmits mith a Desi Rovie Component ae
sub~ect to Le_ction 23.76.026.C.2. If Lhe Land se Code Qr ther landQ-- iLse-, control ardinance
~~hange pj~ior Lo mblica-tio aff the Director's decisio on a Maste Use Nrmi Lh-at ~~ontain a
de-sig revie WmiLo-nentmd qualifies for vesting puLs~uantLo SectionZ3.76.026.C-9, S%~h
Mas UsePerm ahall re me hu-n-dred an--d twe 4L20 ) days b~am Lhe date Lhe M
!Ls-e Perini is appro-ved for issuance, =I= a mm---pl applical-io.

, for g building ptrinit
=etin 1he mquirementspf Se~ti uJ06!Lf Jhe Seattle Ruildin Codeiambinitte mithin
120-day.saft the date the Maste UsePermi-isapprove forissuance.

expire unless:

At the end of the eighteen (18) month fe~rrn, Master Use Permits shall

a. A building permit is issued before th
`

e end of the eighteen (18)
month term, or a completed application for a building permit meeting the requirements of
Section L06 (,(3Q)) of the Seattle Building Code which is subsequently issued is submitted at
least sixty (60) days before the end of the eighteen (18) month term. In such cases, the Master
Use Permit shall be extended for the same term as the building permit is issued. For highrise
structures regulated under Section 403 ((U47-et-49W)) of the Seattle Building Code, the

building permit application may be a partial one, provided that it includes the complete
structural frame of the building, and schematic plans for the exterior shell of the building. If a
building permit is issued and renewed withi-a the original eighteen (18) month term of a Master
Use Permit, the Master Use Permit shall be extended in the same manner; or

b. For projects which do not require a building permit, the use has

been established prior to the expiration date of the Master Use Permit and is not terminated by
abandoninent or otherwise. In such ca-ses the Master Use Permit shall not expire; or

C. Tlie Master Use Permit is extended pursuant to subsection A3;
or

or

d. The Master Use Permit is renewed as provided in subsection B;

A Major Phased Development component is part of the Master
Use Permit, in which se subsection AIf shall apply.

3. When a building permit is issued and construction is substantially

underway and progressing at a satisfactory rate, as evidenced by the applicant's demonstrating
to the Director's satisfaction that a construction step is ready for an inspection required by
Section 108.5 ((345~0)) of the Seattle Building Code Supplement prior to the expiration of a
Master Use Permit, the Master Use Permit shall be automatically extended for the life of the

building pemait and no Master Use Permit renewal shall be required.

Section 41. Subsection A of Section 23.76.036 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117570, is amended as follows:

23.76.036 Council decisions required.

A. The Council shall make the following Type IV Council ((b))1and ((U))11se

decisions,iacludin my integmt-ed decisions Lo =prove, condition or deny hased~an5EPA

Policies, -and ((ahm*-A4th)) any associated Type LI _decisions ed in Sectio 23.76.006 C 2

(01%

((4-r Subdivision pr-eliminwy plats, ineluding r-eplats requiring -subdiiisia

23-.24-,))
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I L ((20) Amendments to the Official Land Use Map, including changes
2 in overlay districts and shoreline environment redesignations, except those initiated by the City
3 to implement new land use policies adopted by ordinance, and except boundary adjustments
4 caused by the acquisition, merger or consolidation of two (2) major institutions pursuant to
5 Section 23.69.023;

6

7
2-((-3-.)) Public projects proposed by applicants other than The City of

8 Seattle that require Council approval;
9

10
3.((4-)) Major Institution master plans (supplemental procedures for

11 master plans are established in SMC Chapter 23.69);
12

13 ~4 ((-5-.)) Council conditional uses; and
14

15
5.((6-.)) Downtown planned corimunity developments.

16

17

18 Section 42. Section 23.76.038 of the Seattle Municipal Code, adopted by Ordinance
19 112522, is amended as follows:

20

21 23.76.038 Pre-application conferences.

22

23 Prior to official filing with the Director of an application for a Type IV decision, the
24 W-p-licant way reque or the Director may require a pre-application conference. The
25 conference shall be held in a timely manner between a Department representative(s) and the
26 applicant to determine the appropriate procedures and review criteria for the proposed project.
27 Pre-application conferences may be,subject to fees as established in SMC Chapters
28 22-90((0))1A = 1, Permit Fee((-s)) &amp;btitle-

29

30

31 Section 43. Subsections B, C, D, E and F of Section D.76.040 of the Seattle
32 Municipal Code, which Section was last amended by Ordinance 117570, are amended as
33 follows:

34

35 23.76.040 Applications for Counci Land use decisions.

36

37 B. All applications for Council land use decisions shall be made to the Director on
38 a form provided by',the Department. The Director shall promptly transmit applications for

39 Council land use decisions to the City Clerk for filing with the Council.

40

41 C. --kpplications shall be accompanied by payment of the applicable filing fees, if

42 any, as established in SMC Chapters 22.90 1 A Permit Fee((s)) Subtitle.

43

44 D. All applications shall contain the submittal information required by the
45 =Iicable~sections of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;
46 SMC Chapter 25.05, SEPA Policies and Procedures, ((Rad)) SMC Chapter 25.09, Regulations
47 for Ew, 1'ronmentally Critical Areas., SMC ChVte 25.12 Landm Preservation. SMC
48 Chgpte 25.16., BallgLd venu Landin District. SMC Chapte 25.20 Columb~ia City
49 Landm District, SMCChVte 25-.22 a~-Bjmo~ tr c, E~ ard ~ent Land-mark Dis i t MC Chapt
50 25.24, Like Elm Mark Historical Distaigf, and other odes sdetermined licabl b the
51 DJ"rQ~gt_o_r. The f6llQmjng informati shall also be require as furthe specifie in the Director'

pplicg.52 ~,,ule pn A tio Submittal Guidelines. unless 1he Directo indicates in writing that 5XLQcific
53 is not necess-a1y for A pgfticular =plication.
54

55
1 Prop information including, hut 11ot limite

to.,, address, leZ&amp;

56 description, Assessor's Parcel number, md projec description;

57
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I Evidtac aft aw-nmership Qrr authorLzation ftom the p-rope own for
Council C-0-nditional -Us-e-a md D-ownto plMne LQmmunit Q.

.y Developme=,

3. A signe 8-a-tement aft fi-nancial 1"sonsibili
-

from le=-lieant
fin-ancial respo isibili for all gpplicable perm fees. Lf 1-6 =licatio is

made-. in mLhole ~u in vM mbehal
PrQpneft~Ls owner. lessee, md&amp;r contrac p-urchaser,

then Lh-e atwerne
-
Qf financial respe Lslib-iliut~-' mu-st also inclu6 a sign jstaterne of the

ee AAd-/Or CQI&amp;ac pumih-as acknowledgi
aw-ner, less, n financialres onsibilitv-fo'r-all

w-12-licable permi Lees.

- S-ede- drawings with al-I dimensi
clude, !Lut a&amp;

4. onssho Lhat in r not
limile to, I&amp; RO-1-10-wing in-formation:

a. Existin Lit-e ~mditions showin gdjac streets ft name),
allg~,s or Qther adjac Imblic PLO-129M, 2dging stleet -use-s, such as- Armee-I trees md side1mal.
&amp;12~las buildings md =QWLes., ppen space and la-udscv-e, aecess dfiytw--a-y md parkin
arem',

pmb-lic right-of-waymmy

I Elevations md sections of the propose new features,

L. EI-00-r P-1-ans ah-omdug Lh-e p-ropose new features;

d. Drainap..e plair

e. Landsc= pla%,

f. Righ--t-Of- Ln-fOrmation Lhmomin-g my mLo-rk p-roposed -in the

ification Qn Lheaite plan af allIddent gasements, keed restrictions,
or j~A-h-er encumbrances restricting !Lhe use ~gf fte prop=. Lf Wplicable;

h. Parkin lay-_out and yehicul access;

Vicini ma

Tol2og=hic mgp. and

k. Op_en 5pace plan.

5. A atatement ~Kheth Lh-e 5it-e includes Qr is adj ace Loanominate or
desi an iL E__ f Atatus bZ-Bated -Cit af Se-attl I dMUL 2-r has emen isted as eligibl or I

-,y the

A- ty51-a-te Q-r fede 9-o-vem-nige-nts or is Md~&amp; A CL Qf- Seattl Iw-dM ar speci revie district.

If the ~-Lit-e ijicludes, a nominate or designate 1:4 aff Seattle Im"mk. ~~r is mi
Seattl lMd-m or Wecial revie

- thin a Oly 2f

-district,, then the gpl2lic must pLovide A gD-M!Qf MY
applicatio for any reQuire certificate gf Approyal hat as been iled th th D of!-- h f- ~~ C mg=
Neighborhoods. If Lhe e does not ine a landm and is not 3mijbinSiL g landm ar V~~cial
rev-ie district, then jLe aPT-licant must provi -the -fo]-Io-wing infonnation:

a. Date Lh-e buildings on the site were -constructed.;

I Na-me aft 1Le Prghi!~~ ar- builder(s). md

C~ For my buildin. fift kjO) ar more years old
!

lear exterio

p-h-otos ~f g.11 elevations aff !Le building.

6. Confirmation that any require notificati sign has heen installe

acco Lo the Director's we-cifications.
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7. Inform in-cluding technical reports, draw-ings

'

models or text,
necess LO 9v-aluate !he le-velopment proposal, p-r-oie site and pQLQntial a]

aft-fects Le-lated to Ike fo-Iloiving:

envi gwiental

a. Saa and ZgLolo

~Qmading,

!L. Draimge;

d. CQnstruction impacts;

e. Ai~-r -qualily,

f. MLa-ter -quality;

9-1 Ma-ter discharge-,

I View i=ainuent;

i. Energ consumption;

Anima 11 hgbit i=acts;

k. P-lant ecology. botmy and yg~g ~atiow~

Smil contamination;

Noise;

Releas and disposal Qf jq~&amp; Md hazardous materials;

LO-- -Dredgin

P-- Land usZ

-q- Housing;

L -LiZht and glare.,,

S. Shadow;

t. Ae-sthetics.

U. Us-e md- deman- on recreatio facilities;

3L Vehicul Lra-ffic and circulation,

W. Parking;

X. Pedestri -Q~~
Circulatio -and moveme -of goods;

Z. Traffic hazard; md

aa. Demand on public service and utilities.
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2 E. N-0fice aft C-0maxplete Aipplication.
3

4 L lh-e DLire-ctor ahb-all de-tennine 3 hethe an applicatio is co=lete Md
5 ah-All no-lify !Le applicant in writin withi 1wmIy-eig da sl fLhe bein,ht (28 -) -Y L application ____U6 flled A-he-Ulic-r the =I_ication is comple -Qr that the applicatio is Lnco=lete ond MJhat
7 additional information is uired h~j~ Lhe =licatio 3yi:ll hL1~9 ej~~"m lete. 3Ki~thin fourteen
8 aQ -d-a_y-s Qf- rgge~ !Le additional inf,ormation, the Directo shall notif Lhe =fie iny
9 ting whethe !he 4W_Iication is now ~q~let~e _or What ditional in_fonnation Ls neegssary.10 An application shal I Le deemed Lo hLe wmplete if the Directo &amp;es not nQ!i:fy the applic

11 in widing -by Ih_e ~Jeadline in this a=i:on Lhat Lhe applicatio is inco=lgte. A
12 d-etermination that Jh_e Appication is complete is not a d-e-termination !hat the application is

10
1

yeateg. (

14

I D 11 r-eG444;FLQA Tqq

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

I AL1 =licatio for
-4 Council land iise- decisio is compl for puMoses

aft Un-s Secffio when:Lt meets fte aubmittal =uirements ~gstablished by the Directo- in

5-ubsectio D af jhi~s Sectio, md is sufficie fbr!;jo__ntinued processing thou add-itional
jnfmmatio ma- e requir or prglect modifications are unde~ L

- - - - Aaken ~aubsequently. The
&amp;e1mr-minationaf-complefenes shall Los 1precit,.d theDirecto ftom. requesting additional
infonnatio Qrrstudigs~~Ltheratlhe une af ffie noticeQf completeness or subsequently-Lf
additional in_formation is require- to cornl)let rgyie-of the appUcation Qrr Lf substantial

ghh-aanges in thepermi Uplicationare Vmp-o-sel A determinatiQn under this Sectio Lhat M
app-1-ication is !~=kete for pExi_ose~ aft continue

prQggssin&amp; is not -a det nination that !he

UpUgation Ls vested. A yestin dete ainp~jion shall be made pnly when neede hecause Qf a
change in applicable Law d ab A

---- ail revie of Ahe licatio for co=lianc with

K-W A-27.095 and SMC 23.76.026.

34 _FF..eant)). Fail to stj_12_12i_ _aIJ _recj~aiEed informatio or data withi mt-y tfflj days af a
35 re-Que may 1gauft in a Rjjjj~qq Qf i=Lo cmcel. When A Council land use applicatio
36 and a building Penn application toraproje.c. arebein

%
Z reviewe concumently, Md 1Le

37 APPE01i= ae- for a VILimct i!~9~ to pri-or Land Use C-o-de provisions. and !Le pMiect does
38 not confo md! the -cod--es _in&amp;~~3yl~itLs bein-grevigm-ed, cancellatio oftheCounci
39 land jLse application jinder the pLQvis,"on of this subsectio ahall cause the!~~oncuaent
40 j~mmncellatio of the builicingpermi application.

41

42

43 Section 44. Subsection A of Section 23.76.046 of the Seattle Municipal Code,
44 which Section was last amended by Ordinance 115002, is amended as follows:

45

46 23.76.046 Public meeting gnd hearings.

47

48 A. Preliminary Council Meeting ((Hearing)) on City Facilities Requiring Council
49 Approval, When a City agency proposing a new City facility or expansion of an existing City
50 facility determines that an EIS is required for the project, the Council shall hold an earlypublic
51 meetin '((heafing)) to determine the need for and functions of the proposed facility, identify
52 the sour~ce of ftmding, and establish site selection criteria. The meetin ((hear*)) shall be held

53 as part of the scoping process as required by SMC Chapter 25.05, SEPA Policies and Proce-
54 dures.

55

56

57 Section 45. Section 23.76.049 of the Seattle Municipal Code, as adopted by
58 Ordinance 117430, is amended as follows:
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2 23.76.049 Ume required for preparation af An -.
-1 *-LIS. TumaFoufta

3 11 fteo~~~)). -

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

!he time M ~ired Lo PLMa-re an!mnironmental impac Lt-atm-ent associate mith g
C-ouncil land use decisio aliall be agre-ed Lo hy the Directo and 4j~plic in 3niling, Unles
at-h-erwise agreed to b h~y L e Uplicant a final enviLo-mental imp.Lict stateMent 1hall he i5~i~

Y the Director 3-vithi- one y~jar following he issu ceL- an aff a Determination of
Significance for the pMposal -,I ~~onsultMIM the L _,S _ Ad-vfses that a longe 1ime perio is

ngc~, Mn Mh-a-1 -case, the additional Lime shall be that Ncommen&amp;d by the ~Qonsultant, Lot
LO exc-ee An- 99911M= Y-~- ((-FOf- all T-YPe4-V amliea4oiis the

Section 46. Subsections A and C of Section 23.76.050 of the Seattle Municipal
Code, which Section was adopted by Ordinance, 112522, is amended as follows:

23.76.050 Report of the Director.

A. The Director shall prepare a written report on applications for Type IV and V
decisions and any associated ('

i

-

. . -

Bes -A ~A-jqfflfiVe 68flditiOPA

uses)) Typ--e LI Mast Use Permits Listed inS,_ection 23.76.006 C 2, provided that in the case of
a text amendment sponsored by a member of the City Council, the Director shall prepare a
written report only if such report is requested by a member of the City Council.

The report shall include:

1
.

The written recommendations or comments of any affected City
departments and other governmental agencies having an interest in the application;

2. Responses to written comments submitted by interested citizens ((in
f

3.

o

An evaluation of the proposal based on the standards and criteria for the

approval sought and consistency with the applicable goals and objectives of Seattle's land use

policies as referenced in SMC Chapter 23.16 the City SEPA olicies
, p

seetieft 25 0 0 d h
. -; ) an any ot er applicable official City policies;

4. All environmental documentation, including any checklist, EIS or DNS;

5.

deny a proposal.

The Director's recommendation to approve, approve with conditions, or

C. For Type IV Decisions, the Director's report shall be submitted to the Hearing
Examiner and made available for public inspection at least jnLe~-on~ 421) ((thiAy+3G))) days

prior to t4e Hearing Examiner's Wen Lecord predecisio public hearing described in Section
23.76.02.

Section 47. Section 23.76.052 of the Seattle Municipal Code, as adopted by
Ordinance 112522, is amended as follows:

23.76.052' Hearing Examinerppen record predecision hearing and recommendation.

A. General - Consolidation With Environmental Appeal. The Hearing Examiner
shall conduct a public hearing, which shall constitute a hearing by the Council, on all

applications for Type IV (quasi-judicial) Council land use decisions and my aaaociated

varig,nces, special gxg0tions and administrative conditional uses. At the same hearing, the
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Hearing Examiner shall also hear any appeals of the Director's ((ew4ep-SeRW
detem4m-tien)) 1,yp-e LI decisions and my inteLrpretations.

B. The -Hearin xaminer ma _mb p hearing Qn
2 L_ -y~~o ine a -qblic _--- -- a prWect V-p-1-icationmth my ather pablic he n that ma projec y ~~ loc

j~g -y he- held on Lhe b, other - al., state.,

=ana-a-L ile-d-eral ar- Q-th-er aggnc~ Lf ime-sted -by an ARPUant a jain-t hearing ahall he heldL
provide that the jiLint htaring can b~g held 3mithin Lhe Lim-e pmo-d-s=~gi_fied in E-CW
2-6.70.090,, ar the wp-licant Agrees in

-eded, to -combi Lhe
milin Lo addition I -tiihe, Lf ne

hearing.

Notice
((efReafing)).

I The Director shall give notice.o

,

f the Hearing Examiner's hearing, the
Director's environmental determination, and of theavailability of the Director's report at
least fifteen U5 ) ((44ty ~)) days prior to the hea'rin by:

a. General ((m))Mailed ((f-))Release;

b. Publication in the City official
newspaper;

C. Submission of the ((g))~Ieneral ((m))Mailed ((f))Release to at
least one (1) community newspaper in the area affected by the proposal;

d. At least four (4) placards posted at places visible to the public,
including street intersections, within three hundred feet (300') of the boundaries of the
project. For hearings on Major Institution Master Plans, a minimumof ten (10) placards
shall be posted;

e. Nlailed notice; gnd

f. Posting in the Department((-,-and)).

2. PNSs shall also be filed with the SEPA Public Information Center. if
the Director's decision includes a mitigated DNS or other DNS requiring a fifteen (15) day
comment period pursuant to SMC Section 25.05.340, the notice of DNS shall include notice
of the comment period. The Director shall distribute copies of such DNSs as required by
SMC Section 25.05.340.

fe4ows--

(0-7

-a-.

+L
- -

+- U- -A;i3afe-el Of- pafieels of r-eal pr-e-e-4-
1-- -A;,---+ +-

Widded, mV -J -15 --j- e P-Opeft"y-V-171Q, ailed

3.((4-.)) The notice shall state the proje description, type of land use
decision under consideration, a description sufficient to locate the subject property, where
the com121 =licatio file m-a_y h_e reviewed, and the Director's recommendation and envi-
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romnental determination. The notice shall also state that the environmental determination is

subject to appeal and shall describe the appeal procedure.

a
((4&amp;)) Appeal of Environmental Determination. Any person significantly

interested in or affected by the Type IV decision under consideration may appeal the

Director's procedural environmental determination subject to the following provisions:

1
. Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the fourtee ~~th ((f+fteei#h)) calendar day
following publication of notice of the determination, provided that when a fifteen (15) day
DNS comment period is required pursuant to SMC Sectio, n 25.05.340, appeals may be filed

until five p in a 00 a in )!2f Lhe byLe~ aLst da hecalend _y followin publicatio of L
1he dgLerminatio ( Fnotice af n - te A4--B (15) days eomment period)). When

the last day of the appeal period so computed is a Saturday, Sunday, or federal or City

holiday, the period shall run until five p.m. (5:00 p.rp,.) on the next business day. The appeal
shall be in writing and shall state specific objections to the environmental determination and
the relief sought. The appeal shall be accompanied by payment of the filing fee as set forth

in the Seattle Municipal Code Section 3.02. 1,~25, Hearing E((e))xaminer filing fees. In form

and content, the appeal shall conform with the rules of the Hearing Examiner.

2. Pre-Hearing Conf~rence. At the Hearing Examiner's initiative, or at

the request of any party of record, the Hearing Examiner may have a conference prior to the

hearing in order to entertain and act oa motions, clarify issues, or consider other relevant

matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the

consolidated hearing on the appeal and the Type IV land use decision recommendation shall

be promptly mailed by the Hearing Examiner to parties of record and those requesting

notice.

4. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in the written appeal which relate to

compliance with the ~.procedures for Type IV decisions as required in this ((e))Chapter and

the adequacy of tbeenviromnental documentation upon which the determination was made.

5~ Standard of Review. The Director's environmental determination

shall be given substantial weight.

E_- ((D-.)) Conduct of Hearing. The Hearing Examiner at the public hearing will

accept evidence and comments regarding:

1
.

The Director's report, including an evaluation of the project based on

applicable City ordinances and ((pe4ee-,))pglicies and the Director's recommendation to

approve, approve with conditions, or deny the application; and

if appealed.

2. Specific issues related to the Director's environmental determination,

L. 0_)) The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument, or exhibits.

G.
((F-.)) Written Comments. Written comments on the application for a Type

IV land use decision and the Director's report and recommendation may be sent to the

Department or the Hearing Examiner. Only those received prior to the conclusion of the

hearing shall be considered by the Hearing Examiner.
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I 1L (04--)) Recommendation. From the information gained at the heaxing, from
2

timely written comments submitted to the Department or the Hearing Examiner
,

and from
3 the report and recommendation of the Director, the Hearing Examiner shall submit a4 recommendation to the Council by filing it together with the record with the City Clerk'
5 within fiffeen (1`~ A --r+-- -,I--

Y record ;Rr.0
close of the hearing 44ad

,

7
)) nrovided (fftl-ih~ th- 1,

8 Hearin Pvnrm t
I t, C;

ner D iepoit on a
kktft))LvTaJ or institution Master Plan shall be submitted within

9 thirty (30) days. The recommendation to approve, approve with conditions, or deny an
10 application shall be based on the written findings and conclusions.
11

12 Environmental Appeal Decision. If the Director's environmental
13 determination is appealed, the Hearing Examiner shall affirm, reverse, remand or modify the
14 Director's determination that an EIS is not required (DNS) or that an EIS is adequate, based
15 on written findings and conclusions. The Director

shal.1 be bound by the terms and
16 conditions of the Hearing Examiner's decision. If the.environmental determination is
17 remanded, the Hearing Examiner shall also remandthe Director's recommendation for
18 reconsideration. The Hearing Examiner's decision on a DNS or EIS adequacy appeal shall
19 not be subject to Council appeal. The time period for requesting judicial review of the
20 environmental determination shall not commence until the Council has completed action on
21 the Type IV decision for which the DNS or FIS was issued.

22

2.3 L (00) Distribution of Decision and Recommendation. On the same date that
24 the Hearing Examiner files a recommendation with the City Clerk, copies of the
25 recommendation and environmental appeal decision, if any, shall be mailed by the Hearing
26 Examiner to the applicant, to the Director, to all persons testifying or submitting information
27 at the hearing, to all perso is who submitted substantive comments -on the application to
28 either the DirectL)r or the Heariag Examiner and to all those who request a copy in a timely
29 manner. Notice"of the Hearing Examiner's recommendation to the Council shall include
30 instructions for requesting the Council to further consider the recommendation on the Type
31 IV decision.

32

33. K.
((-J:-)) File to Council. The City Clerk shall file the recommendation and

34 record with the original "application and transmit the same to the Council.
35

36

37 Section 48. Subsections B, D and E of Section 23.76.054 of the Seattle Municipal
38 Code, which Section was adopted by Ordinance 112522, is amended as follows:
39

40 23.76.054 Council consideration of Hearing Examiner recommendation.
41

42

43

44

45

46

47

48

49

B. Requests for ftirther consideration shall be filed with the Council by five p.m.
(5:00 p.m,') of the fo=e 4!Lthj ((4fteen*)) calendar day following the date of

'

issuance

of the Hearing Examiner's recommendation. When the last day of the request
period so computed is a Saturday, Sunday or federal or City holiday, the request period shall

run until five p.m. (5:00 p.m.) on the next business day. The request shall clearly identify spe-
cifle objections to the Hearing Examiner's recommendation, facts missing from the record, and
the. relief sought.

50 D. ((If ther-e- -- -n-a-Fequest for- AiAher- eepisidefafie*,-)) Council action shall be based
51 on the record e~qn1ilk6-d 1-%x7 tk,- U-nr; -V I

rig xcu-n ne,,, zmJi-ded however, that ii a reque Tor
52

11 filqhe consideration inchiflP n r f~
-

- 4 lu-z, MCOM, MW Uouricil mav suDnlernent
U13 11 recorn nf1w evirl-r- - ,+, 414~ 0

24-L ki - Ounc si-WrInineS 11-1-at Me new evidence
54 Or information

~Ya-s not Mil-able or could not reasonahl have been VLQduced t mea- the Li- af the
Do onfl,11 TJ--- ; U- .

J-JL U111 11Q1.
~k-,tkt BF0 e" SUBERV4SI

56 Ghaptff -2 fory rem an =licatio a
3.2

-)) The Council ma -Type LY land use -dQc-isi-Q-n mly
U/ 3KI-len Ifl-e AM voted Lo aumleme the record and !he Council deLermines Lhat Lt is

58 necess for thp DJr--fn fb,- N-J Q-
,arn a Lo rece v ILir, new evidenc mat reconside

I

58



KD
2/12/96

V3a

1-0 app-1-ication in light Qf I The Council may allow oral or written arguments based on the
record.

Section 49. Subsections A, C and D of Section 23.76.056 of the Seattle Municipal
Code, which Section was adopted by Ordinance 117789, are amended as follows:

23.76-056 Council decision on Hearing Examiner recommendation.

A. The Council's decision to approve, approve with conditions,, remand, or deny
the application for a Type IV land use decision shall be based on the record est lished

pigau--ant Lo aM_C 23.76-054 ((, supplemented as appfopfiate
W the G-Oufleil deteEmines diat-the

r-eeemmendation w-a based upon a4 er+ an eff0f ill 60flelusions, of a &amp;elua

fl-the-Feeefd)

C. Any Type IV decision shall be final and conclusive imless Council mtains

j1LnLsdigtio or the decisiQn is reverse ar and on judici appeal r eal here-m- - -- a- 012 to L-
-Shorelines Hearings Board. Any judicial revie afa &amp;cision not appealable to Lhe S_horelines

Hearings Board must he ~~p-iu-neneej iAt-hin twenj~~-one t2l~ days ~af issuance Qf 1he CounciPs
decision-,,gsprovide b~TR~L~_36JL~C.040. ((

D. A copy of the Council's findings, conclusions and decision shall be transmitted

to the City Clerk who shall promptly send a copy to the Director and the Hearing Examiner,
and shall promptly mall copies to all parties of record and to my pgrson Aho has au-bmitted
aubstantive coninients to the Director, Hearing Examiner or C4 Council on the pmposal. The
Clerk's transi-nittal letter shall include official notice of the time and place for seeking judicial
review. The Director shall be bound by and incorporate the terms and conditions of the

Council's decision in permits issued to the applicant or on approved plans.

Section 50. Subsections B and D of Section 23-76,058 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117242, are amended as follows:

23-76.058 Rules for specific decisions.

Contract Rezones.

I
.

When a property use and development agreement is required as a

condition to an amendment of the official Land Use Map, the ordinance rezoning the property
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shall provide for acceptance of the agreement and shall not be passed by the Council untill the
agreement has been executed by the owner. The executed agreement shall be recorded in the
real property records of King County and filed with the City Clerk within one hundred twenty
(120) days of adoption of the ordinance accepting the agreement.

2. Amendment of Contract Rezone. Agreements required as a condition to
map amendments may be amended by agreement between the owner and the City, provided
the amended agreement shall be approved by the Council. Amendments which are within the
spirit and general purpose of the prior decision of the Council may be approved by the Council
by ordinance after receiving any advice which it deems necessary. Written notice and an
opportunity to comment shall be provided by the Council at least fo=e kL4)
days prior to Council consideration of the requeste amendmenf ((fequest)) to persons who
submitLe_d written or oral comments on the original rezone decision. Amendments which in the
judgment of the Council represent a major departure from the terms of the agreement shall not
be approved until the Council has received g,((the)) recommendation((s)) from the Hearinc,
Examiner after a public hearing held as ( in the same

e- same notice))
providedfur re - -..efAs) in Section 2336.052,_zones ~~map a-endm D Hearing We))xaminer Men
reco Awumam nearing and recommendation.

Section 51. Subsections C, D and E of Section 23.76.060 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114473, are amended as follows:

28 23.76.060 Expiration of Council land use approvals.
29

30
((4rn-.

31 emed*--G~~O)
32

33

34

35

36

37

38

(040) Variances. Variances granted as part of a Council land use approval
shall remain in effect for the s~.me period as the land use approval granted, except those
variances granted as part of a rezone which shall expire on the date the rezone expires or the
effective date of any text amendment making more stringent the development standard from
which the variance was granted, whichever is sooner.

39 D- 0-)) Fxtensions. The Council may extend the time limits on Type IV land
40 use approvals upon anapplicanfs request for an extension filed with the Council at least thirty
41 (30) days before the approval's expiration, The Council may request a recommendation on the
42 extension request from the Director.

43

44

45 Section 52. Section 23.76.066 of the Seattle Municipal Code, which Section was
46 adopted by Oidinance 112522, is amended as follows:

47
1

48 23.76.066 Shoreline Master Program amendments.
49

50 C6uncil decisions approving an amendment to the text of SMC Chapter 23 ((4)).60,
51 Shoreline Master Program Regulations, shall be sent to the Director of the Department of
52 Ecology. Such amendments shall become effective only upon approval of the amendment by
53 the State Department of Ecology pursuant to WAC 173-19-060.

54

55

56 Section 53. Section 23.84.002 of the Seattle Municipal Code, which was last amended
57 by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:
58

60
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23.84.002 "A"

LAppeal, 9pen RecQrd" see Hearing, -QDen Record.

Section 54. Section 23.84.008 of the Seattle Municipal Code, which was last amended
by Ordinance 117263, is amended to add a definition to be put in alphabetical order as follows:

23.84.008 44W

I'Demko-P-ment Regialations" see -RCW ~-6-70A.00.

Section 55. Section 23.84,016 of the Seattle Municipal Code, which was last amended
by Ordinance 117202, is amended to add a definition to be put in alphabetical order as follows:

23.84.016 14HII

Mlearin~ -0V-e-n Record" see R.CW 3-6.70&amp;020.

Section 56. Section 23.84.025 of the Seattle Municipal Code, which was last amended
by Ordinance 1175 98, is amended to add a definition to be put in alphabetical order as follows:

23.84.025 64m"

"Meg~ting, Public" see RCW 36.70B.020.

Section 57. Section 23.84.030 of the Seattle Municipal Code, which was last amended
by Ordinance 117430, is to add a definition to be put in alphabetical order as follows:

23.84.030 46PII

"Project Permit" or "Project Permit Application" see RCW 16_.70B.020.

Section 58. Section 23.88.020 of the Seattle Municipal Code, which was last

amended by Ordiuance 112522, is amended as follows:

23.88.020 Land use interpretations.

A. Interpretations Generally.

A decision by the Director as to the meaning, application or intent of any ((pFev4sion

e4)) dgvelg~mgn regulatio in Title 23, Land Use Code, ((ef:Fitle 24, Zening a-ad

84divisiofis-,)) or in Chapte 25.09 nnientally Critical Areas, as it, Regulations for Enviro

relates to a specific ((pieee-4)) property is known as an "interpretation". An interpretation

may be requested in writing by any person or may be initiated by the Director. Procedural

provisions and statement of pDlic ahall not be subjec; to the inteWretation proce s. A--Y

decision by the Directo that an issue is not subJe to an interpretation reques shall be final

and.no "ub ec to administrative apl--)eal.

B. EFii"in md F e p s

Any rreques for interpretation ahall he filed with the Directo accom.panied by the fee

for interpretations provide injable,6SMC22.901E.010.
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C Timing aff Request.

OdO i

may he

L An interpretation that -is not relate Lo My pendin projec gpplicatio
mqu-ested at my Wme, by my

2. If m jalewretation relate Lo a projec applical io Lequirin no public
notic pas-mant to lheprovisions of Chapte 23.76" the follo1mi:ng rules go Lhe dodline
by mh-ich Lh-e reques for interpretation Must he receive by the -De-p-artment in arder for ae
interpLetation Lo be applie to the pendin 12erini gWlication.

.y tquest ana. Anyperso Ma ink-r4aetation withi foudee U4
da Q

ys aft-er the date the prpject ~aml-ication -is determine Lo. Le ggmD-lete, pLovide Lhat the
=eMretation will not W-ly Lo the pl:oject if Lhe pgrmit is ~m d Lo Lss-ue before Qnan he
sam day the in-terpretation rgques Md- fee are Lu-bmitted Lo Lh-e Depadment.

I ~e projec 012lic nLay reques an Lnte:U2retation more than
fourtee LL4) -day~s after the p_rQjec =-Iicatio is determine Lo be -complete if he or ~ihe

Urgea in m~dtinZ that the li= RmiLs require- by -8MC 23.76.005 ah-a-11 he- calculated from
lh-e day lh-e interpretation is requested.

3. If an inLe-Wretation relates -to -a projec =Iicatio Le-quiring pqblic
no-fice pm-uant Lo the Mo_visions af Chapte 23.7-6.., the following rules gove the deadline
by Ah--ich Lh-e mques for hiteMretation niust b,~e tqceive by Lhe Del2artMe in ~~rder for the

_pL-inter etation to he, appli~d to Lhe pending peLmi application:

a. Any ]2er§o may mques an i "erelation priorr Lo Lhe ~~nd gf
the pil-lic comme period, includin my extension, for the p-rojec application.

b. !he P-roic applic ma,yreque aninterpretatio afterthe
mr-daff the

ViLb-lic comme ;period md-priorLo publicatio _of -a Land use decisio or

recommendation, if he or she LigrcQ~ in writing Lhat the time Limits require by Smc
2LMLAO-5 shaU Le caigulated ft-ouai the

-d-a-Y lh-e int=retation Lis requested.
C

D. Notice af q1L&amp;L est for interpretation.

plae ds oil of meaf the site and in the geaer-a4 mailed r-eleasee The netiee sMI inelude
statement that eA+y pef

requests aotifiea4ien -c,

fiqu#eea (14) daYs6~fhe Lf an interpretation 'relates to a moiec
uplieati!2 under ~C-O-R-sidermalionv, arld is requeste b.YAMrso Qther than !he applic for that

P-roject. mLke- ~)-f the
1:e-ques- for tntermetation Lh-all be provide- to the 12ermi Applicant. If

an interpretatioll Le-lates to the provisions of C-h-apte 2.3.60 k5eattle Shoreline Maste

E-rogLam), notice of the reques shall be provide Lo the Washington State Departing of
Ecology. ff ~a jaj~jWretation L's requested b tio ps Lo whethe a piVosaly g mW or instiju

~onstitutes a mWo or mino endment Lo an adopted Ma* or Institutio aste jPan noticej_ i
of Lh_e reques Lh-_all be proVided to all members!Lf the Citizens"Adviso Committe for Lhat

m4or institution,

Ngtice of Interpretation.
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2
.

I- - ~

I

- --Y
Seve ci- ~7) d -:E±I- rl~+- A,

3 11 tuQ dZA'a -1-11 -1 1

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

IedUf4--))

hlotice aff an interpretation 114-11 he, MMUI-d to Ih-e pg-rson requesting the interpretation, and
t0l

ARRU~I~Lo-rLh-eaPecificPEWe-ctRr-M!~i-ee-tsLo3yh-ic-hthe,interpretationidaes. If
the inLemprelafion. relates to DmigmaftChapte ZLQ,~S-eattle&amp;horelin MasterEmgram).
MO-1-ice shall be Pmi-dedd Lo the ILashington SUI-c -D-ei2artmen 2fEcology. Ifthe
inte

~retatioLiisLelatedtoarr-oiectrg~ ~irin ~-uhl-ic notice, the in-terprctatiQ jhallbe
piLblished eonc mn~tl -with Qther land use decisions relatin to Lhat prWeet. Xotice af W~r
interpretation 59bj-Qct Lo appea] b-e-fore the a--i T Ex ine r he,Shoreline Hearing1LQ

i-i_g am Q_ 1

B-oard ah-all be prQ3LM-ed -by General Mailed 1jelease.

21
11

- F. AvqiJn'kij;f-,7 ~n,,4 -f 1

22
AR12eu S.

23 L Ann interpret atioll that is un-related Lo My specific projec gVgjkgd=24 or Ls lelated Lo ja -Typ-C LI-I p-r LV decisio m-ay
25 Examiner. Sugh pa gppeal shall

-n, ~ he appeale by MY =s-on LO the Hearin
he- ILIe-d Mdlh the -H-earing Examine b ive

. .
.00 m26 on Qwi P Q

Y f- PM
-the fourteenfli L14-th-) calend

jj-a~-, fall ng ublicatio f he otice f he
27 interpretation. Mlenn !he last -day Qf tbe upeal pgri

L-n- a- L-

28 federal or C1
~od ao compute is a.Saturday, Smd

-
or

ity holiday od 5halLhe
p!g~rj -1 EM UBW fIve p.m. .5.00 p-m~ on the nal husiness

29 da
.

!he appeal hearin Qn aii intervr~gation relat to a Type 11 Maste Use Permi ~i~
~L - e- - - - m

30 he consolidated md! the ppen record hearin anIb-eVrW-ect=licatio mdthe=peal
31 headng~(ormy relate envirooment detenningtion Intgmretations relate toTyPe V
32 de-cisions jhall jLe ~appealqble to the Hearing Examine inaccordane with 5-M-C 2-3,76,052.
33

34
2-- Ajn_ inteMretation Mlatin to a rojec licLtion that oes notP AD12 =]lire35 wblic mo-fice 5-h-a-Il not he- 5-La_Fj-e-ct Lo administrative appeal.

13 ro

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

3, A--n- intmLe-tation relating Lo g! T e 11 Maste se Pen-ni ahall be
subjec Lo !Le same PpI2,cal-deadling as the relate pro

YP- !L-

if that projec decisioij is

jec decision, and May Le Mpgaled pnly
=ealed. Ih--c Vp-Qa-l aft an intmretation 5hall be consolidated

wit-h the =peal of 1he relate prWect dccL-io-n. Intemretations related to projects that are
W-Re-Mled to the -He-a-ring Examine shall Le =ealabl Lo the Hear-ing,Examiner, and
interpretations miatin Lo p-rojec ~jeci.sions Lha

sA "r =12eale to the 5-horelin Hearing

RO-Mard 5ha-11 h-e 9=01-able Lo the 5-h-oreline -He-arin,,,,

j,

,
s. Board.

53
11 a. Annf-.njqmuPnr;n P,.m;, D- 0

f~ %,.L~ %A-;ZQ 9LIU- LanU of Review.
11

-
U-+

55
11

L The appeal aff an in-t-erpretation;, 3yhere VgMliLtted., shall be in writing
Uv CITIO Sf-+e -Z Pi- on

!a /

v j C, alipf, wit believes the interpretation to be incorrect

63



KD
2/12/96

V3a

2

.

~ 2. Appeals ((of eede interpretations)) submitted to the Hearing Examine
shall be accompanied by payment of a filing fee as established in SMC Chapter 3.02 ((the
Pc~ Or-dinanee, Ghai3ter- 2-2.98=0

3. The Hearing Examiner shall consider the appeal in accordance with

the procedures- established for hearing contested cases in the Administrative Code, Chapter
3.02 md the Hearing Examiner Rules af Practice nd Procedu in effect at Lhe time he

Upped, 15- B-1-1-duc. ~

4. In the event of an =eal of an inte~2retation not relate to a specific

projec application, such appe shall be aecided within"fiftee (15) days!Lf the dg5e af the

---I be

recora reig Ln-e Hearin Examinger.

twenty (20) days prior- to heafing)).

5. Appeals shall be considered de novo, and the decision of the Hearing
Examiner shall be made upon the same basis as was required of the Director. The

interpretation of the Director shall be given substantial weight, and the burden of

establishing the contrary shall be upon the -appellant. The Hearing Examiner shall

summarily dismiss an appeal without hearing which is determined to be without merit on its

face, frivolous, or brought merely to secure a delay.

6.((-7-.)) (
In,

e
A--:,:- R aft))Ihe Hearing Examiner may affirm,

reverse or modify the Director's interpretation either in whole or in part ((. The Near-ing

E*amiffe+)) ar- may ((aIso)) remand the interpretation to the Director for further

consideration. The decision of the Hearing Examiner shall be final
( and the applieafft-,

appellafA, and Difec4ar- siiall be beu*d4ay4t)) and conclusive unless the decision is reverse

or remande an judiQLal gippeal. Any judicial revie must be commence within twenty-one

al) -d-ays&amp; Lssuance ~Qf jU Hearin Examiner's decision. as provide -by -RCW 16-.70C.040.

Section 59. Subsection C of Section 25,05.310 of the Seattle Municipal Code, which"
1,

Section was last amended by Ordinance 114057, is amended as follows:

25.05.310 Threshold determination required.

C. ?In most cases, the time to complete a threshold determination should not

exceed fiftee US) days. Threshold determinations on complex proposals,

those where additional information is needed, and/or those accompanied by an inaccurate

checklist may require additional time. Upon request by an applicant, the responsible official

shall
sel~pt a date for making the threshold determination and notify the applicant of such

date in writing.

Section 60. Subsection E of Section 25.05.335 of the Seattle Municipal Code, which

Section was last amended by Ordinance 11405 7, is repealed.

Section 61. Subsection E of Section 25.05.420 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is repealed.
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2

3

4

5

6

regulations.

Section 62. Subsection E of Section 25.05.665 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25.05.665 SEPA policies-Overview.

E.
Relationship to Federal, State and Regional Regulations. Many of the

environmental acts addressed by these SEPA policies are also the subject of federal, stateA I --I

'I

4o)) Ln de-ci-di n-g wh- e theqe rAAAA. +r~ ;

FIIJJIII'Lk~3

or oth agpncy kth jmdadiction W mviro

- ~
A'_ d nmental ~~~rtisg md- m-ay gvr-essl defer Lo ~iat

AgLn-cy-. The 1:4 shall base or conditio Lts zqjec decisio
- on g"mliance 3~dth 1hese Qther

txi5fin rules Qr Laws. ((W4e%4he)) Ihe City ((4fi&amp;41h4)) &amp;hLI
not so defer Lf such

regulations did not anticipate or are otherwise inadequate to adckess a particular impact of a

impact mitigation, the 1:4
11 0" %., %AIL

shall o-n-sult2rallyar inn tin with the -P, _i

Section 63. Subsections A, B and C of Section 25.05.680 of the Seattle Municipal
Code, which was last amended by Ordinance 117789, ir mended as follows:

25.05.680 Appeals.

(See WAC 197-11-680, RCw 43.2 1 C. 060, 43.2 IIC

1

.075, and 43.21C.080).

A. Master Use Permits And C-ouncifLand Use D-ecisions. For proposals requiring
a ((m))-Master((R))11se ((p))1!ermit under SMC, Chapter 23.76, Procedures for Master Use
Permits and Council Land Use Decisions, SEPA appeal procedures shall be as provided in

Chapter 23.76.

B. Appeal to Hearing Examiner of Decisions Not Related to Master Use Permits
or Council Land Es-e Decisions.

I . The following agency decisions on proposals not requiring a master
use permit shall be subject to appeal to the Hearing Examiner by any interested person as
provided in this subsection:

a. Determination pf Significance
and.Jh-raPubli Proje arhLcinpLo~ectA~tion-0-n-lygDeteLm-inationafNonsignificance.
On appeal of a threshold determination, a party may also challenge the preliminary
determinations.

b. Adequacy of the Final EIS as Filed in the SEPA Public
Information Center. Notice of all decisions described in this subsection shall be filed

promptly by the responsible official in the City's SEPA Public Information Center.

2. An appeal shall be commenced by the filing of a notice of appeal with
the office of the Hearing Examiner no later than the fifteenth a-5-) day following the filing of
the decision in the SEPA Public Information Center or publication of the decision in the City
official newspaper, whichever is later; provide that ~yhen a fiftee U5) day DNS comme

_ - rLq ir(~_ gy he L_pai~od is W d purs to this ChVter, appeals Ma iled Do later Lhan the 1weM-
br-st 421st) day

I
!~~ Lu-c-h orpublicatio

.
The appeal notice shall set forth in a

clear and concise manner the alleged errors in the decision. Upon timely notice of appeal the

Hearing Exa miner shall set a date for hearing and send notice to the parties. Filing fees for

appeals to the Hearing Examiner are established in Section 3.02.125.

3. Appeals shall be considered de novo and limited to the issues cited in
the notice of appeal. The determination appealed from shall be accorded substantial weight
and the burden of establishing the contrary shall be upon the appealing party. The Hearing
Exanilner shall have authority to affirm or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for further proceedings, and to
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grant other appropriate relief in the circumstances. Within fifteen (15) days after the, hearing,
the Hearing Examiner shall file and transmit to the parties written findings of fact,
conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and
procedures to implement the provisions of this section. The rules shall be promulgated
pursuant to Chapter 3.02 of this code.

5. If the agency has made a decision on a proposed action, the Hearing
Examiner shall consolidate any allowed appeals of procedural and spbstantive
determinations under SEPA. For example, an appeal of the adequacy of an EIS must be
consolidated with an appeal of the agency's decision on the proposed action, if both appeals
are allowed by ordinance.

C. Appeal to'the City Council of Decision No~~~ Lo MastQ Use Permit
or Council Land -Use Decisions,

Any decision of the Hearing Ex or of any other authorized City'ami

official or body concerning the approval, conditioning or denial of proposals pursuant to

---

Section 25.05.660 (substantive authority and mitigation) on proposals not requiring a master
use permit may be appealed to the City Council acoording to the procedures and criteria set
forth in this subsection.

2. An appeal to the City Council may be filed only by a party to the

hearing before the Hearing Examiner or other authorized official or body. The appeal shall

be filed with the City Clerk no later than the fifteenth day after the date the decision

appealed from is filed with the SEPA Public Information Center.

3. Any person who supports the responsible official's decision regarding
the approval, conditioning, or denial of a proposal pursuant to Section 25.05.660 may
become a party to the appeal hear]

11i,
before the Hearing Examiner or other authorized

official or body by requesting intervenor status. Written requests for intervenor status must
be filed with the Hearing Exarniner not less than five (5) days before the date of the hearing.
In their written request, intervenors shall indicate the grounds for their support of the

responsible official's decisio-li, including grounds not relied upon by the responsible official.

Intervenors may provide testimony at the hearing regarding the grounds for their support of
the decision as specified in their written request. Individuals in support of the responsible
official's decision who do not request intervenor status shall not have the right to appeal the

Hearing Examiner's decision to the City Council pursuant to subsection C of this section.

4. The Council shall accept for review those appeals which raise issues

regarding: (a) Council intent with respect to interpretation of the City's substantive SEPA
policies; or (b) the sufficiency or appropriateness of mitigation or denial of a proposal.

5. The City Council's review on appeal shall be limited to the issues

identified under subsection C4 including issues of factual dispute. The Council's review
shall be based upon the record from the hearing below; provided however, that the City
Council or the appropriate City Council committee may allow oral or written arguments and

may pe
.

t t]r rm he record to be supplemented; and provided further, that members of the

committee or of the full Council may make a site visit.

6. Findings of fact in the Hearing Examiner's decision and discretionary
determinations regarding the sufficiency of and appropriateness of mitigation or denial shall

be accorded substantial weight and shall be accepted by the Council unless clearly

erroneous. The burden of establishing the contrary shall be upon the appealing party.

7. The City Council may affirm or reverse the administrative decisions

below, remand cases to the appropriate department with directions for further proceedings,
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or grant other appropriate relief in the circumstances. The City Council is authorized to
promulgate rules to implement the provisions of this section pursuant to the Administrative
Code (SMC Chapter 3.02).

Section 64. Subsection A of Section 25.05.714 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows;

25.05.714 Agency.

A. "Agency" as defined in WAC 197-11-174(l) means any state or local

governmental body, board, commission, department, or officer authorized to make law, hear
contested cases, or otherwise take the actions stated in Section,,P.05.704, except the judiciary
and state legislature. An agency is any state agency (Section,25.05.796) or local agency
(Section 25,05.762) ar ((In thi the City or a City department or
organizational unit of the City established by charter or ordinance.

Section 65. Section 25.12.160 of the
Seattle 'Municipal Code, which was last

amended by Ordinance'l 0912 5, is amended as follb ws:

25.12.160 Landmark.

"Landmark" is an improvement, ai-te- or object that !he Board has =prove for

designation ('
I -

_

' I - -

) pursuant to this ((e))fhapter, or that was
designate pursuant to Ordinance 102229.

Section 66. Section 25.12.170 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed,

Section 67. Section 25.12.180 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25-12-180 Nomination'.

"Nomination" is the act of proposing that any object, site or improvement be
designated a landmark

((,qf4andma&amp;-site)).

Section 68. Section 25.12.210 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.210 Party of record.

"Pany of record" includes the Board, the owner, -.e per-son in ehar-ge and") theI~J
nominator,of any proposed landmark ( or landmar4 and the Hearing Examiner, when
appropriate.

Section 69. Section 25.12.230 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 70. Section 25.12.260 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.
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2 11 Section 71 Section 15 V) ') sm 4:~ +T, v I
.

. V ; eatt e Tylunicipal Code, Which was adopted I~v
13

11

Ordinance I UOJ46, is amended as follows:

4

5
11

25-12.280 Membership.
6

7
11

8

10

0) All members of the Board shall be
12 appointed by the Mayor, subject to confirmation by the Council, for a term of three (3)

13 years, which appointments shall be made in such a manner that the !composition specified in

14 this silhchanter is maintained TI- n-.4
15

16

17

18

19

20

21

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

al-la-11 sa-Mut a Lrmom amon-2 its

mernmrs.

Section 72. Section 25.12.300 of the Seattle
Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.300 Rules and regulations.

,on from ameiig its members, and sha4l within six

D.e RO-ard ah-all 4-d-op-11 rules =_d regulation in agcordance ~yith

-

vthe AdminisLrati e Code,
Chv_te _3.02_of!I&amp;Seatt1 Municipal Code-. Lo gove theBoUd'sorganizatio and
procedures and to iMplg iient -the provisio--as -of -this Chapter.

Section 73. Section 25.12.3 10 of the Seattle Municipal Code, as adopted by
Ordinance 106348, is amended as follows:

25.12.310 Quorum-Voting.

A majority of the curreat appointed and confirmed members of the Board shall

S-constitute a quorum -and -mu-L -be pares for the transaction of business. All official actions

of the Board, with the excepion of votes on approval of designation, shall require a majority
vote of the members present and voting. Votes on approval of designation shall require a

majority vote of the then current appointed and confirmed members of the Board. No
member shall be eligible to vote upon any matter required by this ((e))fhapterto be
determined after a pjAhti-c meetin unless that member has attended the

((heafi )) nigeting Qrfamiliarizedt.iim or herself with the record.

Section 74. Section 25.12.320 of the Seattle Municipal Code, which was last

amended by Ordinance 11595 8, is amended as follows:

25-12.320 Staff-Historic Preservation Officer.

The Director of the Department of Neighborhoods shall provide adequate staff

support tothe Landmarks Preservation Board and shall assign a member of the Department's
staff to,acl as Historic Preservation Officer. Under the direction of the Board, the Historic

Preservation Officer shall be the custodian of the Board's records, conduct official

correspondence, assist in organizing and supervising the Landmarks Preservation Board,

((eenduet affieia4 eoffespendenee,)) organize and supervise the Board staff and the clerical
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and technical work of the Board to the extent required to administer this ((e))Chapter. In
addition, the Historic Preservation Officer shall:

I

A. Carry out, assist and collaborate in studies and programs designed to identify
and evaluate objects, improvements and sites worthy of preservation((4));

B. Consult with and consider the ideas and recommendations of civic groups,
public agencies, and citizens interested in historic preservation;

C. Inspect and investigate objects, improvements and sites which are believed

worthy of preservation;

D.
Officially recognize design excellence in the rehabilitation of objects,

improvements and other features deemed deserving of official recognition although not
designated as landmark sites or landmarks and encourage appropriate measures for such

recognition;

E. Disseminate information to the public concerning those objects,

improvements and sites deemed worthy of preservation, and encourage and advise owners in
the protection, enhancement and perpetuation of such objects, improvements and sites;

F. Consider in
'

ethods other than those provided for in this ((e))Chapter for

encouraging and achieving historical preservation, and make appropriate recommendations
to the Council and to other bodies and agencies, both public and private;

G. Recommend such policies, rules and regulations for adoption by the Board as
are deemed

necessary to carry out the purposes of this ((e))Chapter;

H. Subject to such limitations and within such standards as the Board may
establish from time to time, grant certificates of approval all without prejudice to the right of
the owner at any time to apply directly to the Board for its consideration and action on such

matters((-.));

Review andOo-mment iw--o-n enyironmental analyses being p~ ~fonne ~d by Dther

L Up-on reques by the Department Qf Construction And Land Use,, 1eview
Veli W-licatiOns LO de-tennine wh--ethe the

-si-t-e, improvement or ab ect Upear to meet
lh-e criteri for Landmark

4-
designation:

K- Res.12o Lo 1,equests for iul=etations aft Ih-e Lo-des relating Lo landmaks and
LO landm districts, as piovided in Lhose godes.

Section 75. Section 25.12.340 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.340 Electronic record of hearings.

At all (Phea-gs '--Per-elah- Board me ting Lo cQnside approval of designation, tos

ma-ke a d-ecisio on an Wplication for ~ Certificate 2-f A proval, and to make I12 ke Board's

recomme datio on controls and incentives, all oral proceedings shall be electronically
recorded. Stich proceedings may also be recorded stenographically by a court reporter if any
interested person at his or her expense shall provide a court reporter for that purpose. A copy
of the glectronic record or any part thereof, ographieally Of

eleetxenieally,)) shall be ((tr-aaser-ibed furnished to any person upon request therefor
and payment of the reasonable costs thereof.
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Section 76. Section 25.12.360 of the Seattle Municipal Code, which was adopted by
nance I UO-J46, is amenclect as follows:

25-12.360 Separate nomination and designation of site and object or improvement.

The nomination or designation of a site as a landmark ((site-)),shall not constitute
nomination or designation ofany object or improvement located

on, the site as a landmark
unless the object or improvement is expressl include_ in Lhe _des_qril2tio af he nominated
or designated landmark. The nomination or designation of an object or improvement
as a landmark shall not constitute nomination or designation of the site on which the object
or improvement is located as a landmark ((site)) unless the site is Mressl include in Lhe
description of ILe nominated or designated ((as-a)) landmark ((site)).

Section 77. Section 25.12.370 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25-12.370 Nomination.

A~ Any person including the Historic Preservation Officer and any member of
the Board may nominate any site, improvement or object for designation as a landmark ((EW
landmar-k site)). Nominations may be made on official nomination forms provided by the
Historic Preservation Officer, shall be filed with the Historic Preservation Officer, and shall
include all data required by the Board.

B. an n!he Department af Construction d and Use shall efer im. oveme tsM- 12M
sites, ar- objects to the Landmarks Board lat are subjec- to enyironmental reviQ fora
Vendingpermi =ligation. and Lhitt appe tomeetcriteri set forth in this ~ardiqance for

dge_signation. Ih-e referral ~~h~ he in Lhe form!2f g nominatio Md hall includ the

y the DLo U-
information require b, ard for g nomination. B-oard consideration af he referre

ar D j_building, site b ect &amp;hall 12rocee in the same manne as mination.

C. Nominations found ((to be in --Fder-)) by the Historic Preservation Officer to

contai adequate in-formation shall be considered by the Board at a public meeting. The
Historic Preservation Officer or the Board may amend or complete any nomination. ((A

+Gepy -9~ -.J ..-I" ~.O"n(A of my ameffdfneats
0.

-
- I- v~%eF

pawM*Iy-.)) The no nator ma ithdraw the nomination lor Lo Ihe Board's mgg"tin
i"

~
1
,t mitea5 !lie nominatio is a referr from the DaIrtin afjQgard Construction and

U-nd L&amp; as. paljLt ~Qf -its enviro-nmental reyig -Qf pending 12erini gpplications.

Section 78.1-'A new Section 25.12.375 is added to the Seattle Municipal Code as
follows:

25.12.375 Exemption from permit timelines.

Pursuant to RCW 3 6.70B. 140, the City excludes the entire designation process, from
nomination through the City Council's decision whether to enact a designating ordinance,

including any' review of the Board's decisions by the Hearing Examiner or the City Council,
from the time limits and the other provisions of RCW 36.70B.060 through 36.70B.090 and
the provisions of 36.70B. 110 through 36.70B. 130.

Section 79. Section 25.12.380 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25-12-380 Notice of Board meeting on approval of nomination.

70



KD
2/12/96

V3a

prejudice the right of the owner to resist designation or the imposition of controls if the

nomination is approved.

respect to such nomination. Neither the attendance((3)) and participation of the owner at the

meeting to consider the nomination, nor the owner's failure to so attend or participate shall

The Board may approve a nomination for further designation proceedings only at a

public meeting. The Board shall make a reasonable effort to serve the owner of a nominated

site, improvement or object with UM aQ s notice of any Board meeting at which such) da~L

nomination shall be considered for approval by the Board, includin a g= pf the

nomination, however, failure to serve such notice shall not invalidate any proceedings with

Section 80. Section 25.12.390 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.390 Board approval of nomination.

A. If the Board((-; in whele of in paft,)) approves a nomination., in whole or in

part, for further designation proceedings, it shall in such approv"al-

I
. Specify the legal description of the site, the particular features and/or

characteristics proposed to be ((pr-eseFve )) designate
,

and such other description of the

site, improvement or object as it.deems appropriate;

2. Set a date, which is not less than thirty (30) nor more than ((gaAy five

(4-5))) k1ty 0-0) clays from the date of approval of nomination, at which a public ((hearing))

meetin on approval of designation shall be held as provided in Section 25.12.420.

B. If the Board approves a nomination, the provisions of Sections 25.12.670

through 25.12.780 shall apply.

Section 81. Section 25.12.400 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows,:-

25.12.400' Notification of approval of nomination.

If the Board approves a nomination in whole or in part for further designation

proceedings, the Historic Preservation Office shall within ((tbfee-P))) five (.~) working days

file a written notice of such action with the ((Superiatendei4)) Directo af Construction and

Land Use and serve a copy of the same on the owner and interested persons of record. Such

written notice shall include:

A. A copy of such approval of nomination;

B. A statement that while proceedings pursuant to this ((e))!Lhapter are pending,

and thereafter if a designating ordinance is enacted, a certificate of approval must be

obtained before anyone may: (1) inake alterations or significant changes to specific features

or characteristics of the site, iniprovement or object suggested for preservation in the

approval of nomination or thereafter specified in the report on approval of designation, or set

forth in the decision of the Hearing Examiner; or (2) make alterations or significant changes

to specific controlled features or characteristics of such landmark site or landmark specified

in a designating ordinance; and

C. A statement of the date and time of the Board ((heari*g)) meeting on

approval of designation.
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2

3

4

5

6

D. A statement that ((A)) Lhe Board meetin on designatio is the -1-
proceeding((-s)) to gonside Whe Lh-e standards for designation Are met. ((Fev~~

Of
_d_e.%r-5TZr-Ati0fl A44b&amp;4ased en the r-

and that no ffirther DDpartunity ((Fiq4:A,)) to present jnfnrmf;,,
zMardin the standard fO-r ((evid ffGe-&amp;H4he46sue--ef ))designation is afforded pursuant tofb;

S kkv)j~,juapucl.

Section 82. Section 25.12-410 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.410 Disapproval of nomination.

If the Board disapproves the nomination, the pro
'

ceedings shall terminate as provided
in Section 25.12.850A, and the Board shall set forth its reasons why approval of nomination
is not warranted., ~~Jh specific refeLenc- to the ~Ltandards in Sectio 25.12.35

Section 83. Section 25.12.420 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.420 Board mectin ffheafing)) on approval of designation.

Except as otherwise provided in Section 25.12.470 the Board may approve or deny
designation of a site, improvement or obj ect only at a public meeting ((heafing)). At the

g ((heafi*g)) on approval of designigg-tin
--nation the Board shall receive in-formation

((evklenw)) and hear&amp;Lomment~;~ ((aFgwiients)) on whether the site, improvement or object
meets the ((ef4er-ia)) standards for designation of landmarks

((an44andmaAi-s4e,,)) specified
in Section 25.12.350 and merits designation as a landmark ((or- landmaFk-site)).

Section 84. Section 25.12.440 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25-12.440 Notice of report on designation.

A copy of the Board's report on designation shall be served on the owner and mailed
to interested

persons ofrecord within ((t4ee (3))) five (5) working days after it is issued. If
the Board acts to approve designation, the owner, at the time of service of the report shall

also be served with a. notice that:

A. States a date, which is not later than seventy-five (75) days aftermailing of
the report on designation, when the Board will consider controls and incentives, if any, to be

applied to specific features or characteristics of the. site, improvement
or object in question((-.));

B. Requests the owner to consult and confer with the Board staff to develop and
agree upon controls and incentives; and

C., Informs the owner of the procedures of Sections 25.12.490 through
25.12.520.

,~

Section 85. Section 25.12.450 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.450 Disapproval of designation.
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1 If the Board disapproves designation, the proceedings shall terminate as provided in

2 Section 25.12.850A and the Board shall set forth its reasons why approval of designation is

3 not warrantedmLth specific reference Lo Lhe standards in Sectio Z5.12.350.

4

Section 86. Section 25.12.460 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 87. Section 25.12.470 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

I Section 88. Section 25.12.480 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 89. Section 25.12.490 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.490 Negotiation with owner.

Promptly after service on the owner of the Board's report on designation, the Board

staff shall atteMt to commence ((to negotiate)) negotiations with the owner on the

application of controls and incentives to- ((on)) the site, improvement, or object, ((desigfte

te pr-eseFve )) regarding the specific features or characteristics identified in the Board's report

on designation ((aftd-lhe appheation of eeonomie iffeentives, if aff, to the aW%eF
.

.
fovemefA or obj eet)). If within fifteen (15) days of the commencement of the negotiation

period, the owner fails to ((eaRtaet 4he Be4d st ) pajji~~i~ in negotiations, or notifies

the staff in writing that the owner declines to negotiate controls and incentives, the staff shall

((prew444y)) prepare and transmit to the Board its recommendations for controls and

incentives for the subject site, improvement or object to be considered at a public meeting at

the time and place specified in the notice of report on designation.

Section 90. Section 25.12.500 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.500 Negotiation s-Procedure and time requirements.

The negotiation period may run for a maximum of seventy-five (75) days from the

date of service of the Board's report on designation on the owner. The negotiations shall

terminate if either party concludes that an impasse has been reached and so notifies the other

party in writing. (", and if the other- pa#y does not abjeetAi~ia seven (7) days after- r-eeeipt of

such fletiee.)) If the owner and the Board staff reach written agreement within the period

allotted for negotiation, the Board staff shall submit the agreement to the Board

for approval at a Board meeting to be held not later than ((~wenty (20))) Lhir 0 days afterty (L)
the written agreement is signe -by the owner. ( reached, or NN4thin sueh PdAhe-r time as the

Beafd and ayq4ef may stipulate in NwWng.)) Notice of such Board meeting shall be served

on the owner and mailed to interested persons of record at least fifteen (15) days prior to

such meeting. Within ((thfee (3))) five ~5j working days after such meeting the Board shall

serve upon the owner, and mail to interested persons of record, notice of its approval or

disapproval of the agreement and specify the reasons therefor.

.

Section 91. Section 25.12.520 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:
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25.12.520 Effect of failure to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement ((by
flegotiatiee)), or the agreement reached is disapproved by the Board, the
Board shall file its recommendation on controls and ((eeenomi-e)) incentives' with
the Hearing Examiner,. ((and)) serve ((same)) Lton the owner,. and mail a copy Lo interested
persons ~Lf record. ((and the ev~%ei: to file oJai er-tions thefe4e )I Tli,~

controls proposed in such recommendation shall relate to the specific feature or features of
the site, improvement or object which are identifie

I

in the Road!s repo
on de-li-g-nation. The recommendation shall set forth the reasons ((and the need)) for ((eaeh))ae proposed ((speei&amp;)) controls and for any proposed ((eeenemie)) incentives. !he
Le-commendation ((and)) shall, in addition, state the circumstances under which a certificate
ot approval shall be required with respect to any alteration or

improvement or object if the proposed controls are imposed,"((-b-;- --:-- 4.- 41--

Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

)) The recommendation of
the Board shall be filed ~yith the Hearin Ex_aminer not later than one hundred eighty-five
(185) days after the approval of nonalination and not later than fifteen (15) days after the

expiration of the maximum period perinitted for negotiations if no written agreement was
signed by the Board staff and the owner, or if an agreement((5)) was signed~ within fifteen

(15) days after the time has expired for the Board to approve or disapprove such a written

agreement pursuant to Section 2 5. 12.5 00.

_ieiepA eause shown by either. the Board or. owner-, -14-ear-inbg

Examiner- may grant an e~jteffiien of time not to exeeed thifty (3 0) Elays - Any inter-este

Section 93. A new Section 25.12.535 is hereby added.to the Seattle Municipal Code
as follows:

25.12.535 Owner's objections- to Board recommendation.

If the owner objects to the Board's recommendation on controls and incentives, the

owner's objections shall be filed with the Hearing Examiner not later than fifteen (15) days
after service of the Board's recommendation on the owner. Any interested person of record

may file with the Hearing Examiner written objections to the Board's recommendation onI

controls and incentives within fifteen (15) days after mailing of the recommendation to such

persons.

Section 94. Section 25.12.540 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.'12.540 Scheduling of hearing.
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A. If no objQctions are filed ~yith Lhe Hearing Examine ~vithi t-helime

ILrovided, then the floAar ~ihall transmi -its recommendation Lo the Council with a reques for

Council %~~ ViEsuatit Lo Sections 25.12,650 and 25.12.660. The Hearin Examiner shall

take no autim on the recommendation.

If objections are jimel iled 33dth Lhe Hearing Examingi~. 1hen ((A#eT-4~

Fwaminer-, )) the Hearing Examiner shall set the matter for a heariiig which shall be held

within seventy (70) days of the ((feeeipt)) fil"in of the ((ov~ser-s)) lg= objections ((er-4~

),and promptly notify the Board,

-the owner., and gLny other perso who filed objection ((all inter-estedper-sons of r-eeor-d)) of

the date and time for the hearing.

Section 95. Section 25.12.550 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is repealed.

Section 96. Section 25.12.560 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25-12.560 Hearing Examiner procedure.

Proceedings before the Hearing Fxaminer shall be in accordance with the procedures

for hearings in contested cases pursuan' to the Administrative Code, Ch te 3.02 pf LheL V _ _ _
Seattle Municipal Code ( (Or-dinaftee 4 02-22;8) ), and the Hearin Examiner's Rules gf
Practice and Proc dure Ln ~&amp;ect ~Lt the limgf the proceeding, except as such procedures are

modified by this &amp;))Chapter. -y peFsan fflay testify at the hearing-.))

Section 96A. Section 25.12.600 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is ameaded as follows:

25.12.600 Information.

It shall be the responsibility of the owner ((or- per-son fa eharge ) to provide the

Hearing Examiner with such information as is necessary and sufficient to determine yearly

net return under Section 25.12.590 B and C.

Section 917. Section 25.12,610 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.610 Hearing Examiner recommendations-Referral to Council.

Within thirty (30) days after the hearing, the Hearing Examiner shall serve on the

Board and,
,

the owner and file with the Council feF sueh ae0on as the Gooneil may d

appr-opr4oe,)) a decision setting forth a recommendation of ((the)) proposed controls and

-e)) incentives, ((findings m4th Fespeet to the spe6ifie eantmfols so

f-eeem4iended-,)) and the reasons ((an&amp;4w-W)) for the controls and
((&amp;-,y))

incentives

recoiiii-nended ( and the effM of sueh eontfols and ineentives
).

Section 98. Section 25.12.620 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

Right of appeal to Council.
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1 Any party of record bef r9 e the Hearin Exgmine may appeal the ((findings an
2 recommendation-, of the Hearing Examiner regarding controls and((~of econemie))
3 incentives by filing with the Council and serving on all other parties of record a written
4 notice of appeal within thirty (30) days after the Hearing Examiner's decision is served on
5 the party appealing.

6

7

8 Section 99. Section 25.12.630 of the Seattle Municipal Code, which was adopted by9 Ordinance 106348, is amended as follows:

10

11 25.12.630 Procedure on appeal to Council.

12

13 A. Any appeal from the ((findiags and)) recommendation of the Hearing
14 Examiner shall be considered by the Council on the record only. The Hearing Examiner
15 shall promptly prepare, certify and file with the Council such record,, which shall consist of
16 all documents and exhibits submitted to the Hearing Examiner (except to the extent that the
17 same are already before the Council) and a transcript of all oral proceedings before the
18 Hearing Examiner., unless all p=~ies 3yaive submissio of the transcri

.

The appellant shall
19 be responsible for the reasonable costs of preparation of the record unless the appeal is

20 successful, in which event the Council may apportion such reasonable costs as it deems
21 appropriate.

22

23 B. The Council or committee to which such appeal is referred shall notify the
24 Board and any appellant -of the procedures established for such hearing and of the date and
25 time when it will hear oral argument, if any, from the parties or their representatives upon
26 the issues which are the sub ect of such appeal. Such notice shall be served upon the Board
27 and the owner not less'than twenty (20) days before the date of such oral argument.
28

29

30 Section 100. Section 25.12.640 of the Seattle Municipal Code, which was adopted
31 by Ordinance 106348, is amended as follows:

32

33

34

25.12.640 Council action on appeal.

35
11

A The C-OunIN-1 LUR act w-on !he al2eal withi mael_x aO) days ~af receiving the
40 Liearing EA-AMin-&amp;-rs Le-comMe-ndation. ((The Gatmeil may conclude such an aj3peaj b
J/ eftae4ng-a-~~x
38

TIYIZUCVV~&amp;Peft deny,
7 m~4egtfi~ -.7 -

39

40

41

42

B. Council g~Lt~ is n~Lc~ss to ~~~Iete Lh-e process for designatio of a
lan-dmark. The Comcil ma

43 1. Ea= a designating ordinane Lhat specifies Lhe controls and
44 incentives being imposed on a site, improvement. or ob.jgct =proved for designation by the

45 Board,

46

47 2. ModifV 90--n1rols and incentives negotiate by te owne and Ihe Roard
48 ar recomMen&amp;d by the Board gr the Hearing Examiner, and g= a designatin

-
g Qrdinance

49 tmhadd yin such modification
11 Z or

50

51 3. Decid not Lo enact a designatin ordinanc qnd thereb decli to

52 imp-ose controls and incentives. A Council decisio not Lo gnact g designatin ordinance

53 shall jerminat the prqgLee~din s, pasu jo Sectio 25.12.850 of this Chapter.
54

55

56 Section 101. Section 25,12.650 of the Seattle Municipal Code, which was adopted
57 by Ordinance 106348, is amended as follows:

58
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25.12.650 Designating ordinance- ((Genendly))Amendment or ftgal.

Ae-signating ordinance is enacte
((i

landmark site)) that is covere by the deaig-n-a-ting ordinance within four (4) years from the

effective date of such designating ordinance without the agreement of the owner in

writing.((-
,

and

)), no proceedings may be commenced
under this ((e))Chapter to impose other or further controls on ((sueh)) !Le landmark ffef

T-h A -1, 1 - ndmar-k site is -Affi-A, ~-'ly A - -- A
des by fire,

at

Section 102. Section 25.12.660 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows-

25.12.660

A.

include:

Designating ordinance-Information required.

Each designating ordinance, and each ordinance amendatory thereof, shall

2.

The legal description of the site, improvement or object;

The specific features or characteristics which are designated ((te4be

pfeser-ved));

3. Thestandad-sinSectio 25.12.350 that are Lhe ((feasana-~)) basis

for such designation; and

4. The specific controls imposed and any ((eeenomie)) incentives

granted or to be granted or obtained with respect to such site, improvement or object.

B. A certified copy of each such ordinance shall be recorded with the King
County Director of Records and Elections and served on the owner ((a-ad on the

eharge)) of ((sueh)) the site OF.) landmark.'I)

Section 103. Section 25.12.670 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is amended as follows:

25.12.6710 Requirement of certificate of approval.

After the filing of an approval of nomination with the ((Supefintendenl)) Directo of

Coo~it_ruction m-d LaWnd Us-e and thereafter as long as proceedings for a designation are

pending or a designating ordinance so requires, a certificate of approval must be obtained, or

the --lime for denying a certificate of approval must have expired, before the owner may((--.

A-. M))make alterations or significant changes to specific features or

characteristics of the site, improvement or object hich are identifie in Lhe rove
., 3y- - - gyp

nomination, or the Board rQort on designation, or subjec to controls in a controls and
incentives agreeme or a designating ordinance, whicheve Ls most rece #suggested
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of designation of the decision of the Hear-ing Examiner, whieheve-rAus isstied est reo~~iy,

while pr-eeeediags tmder this ehapter- are pending, of1

B-. Make aher-ations or- signifieant ehanges wl4eh would be inviolation of

sp-i-Ae eentr-els imposed by a~designafiag or-diaaaee-))

Section 104. Section 25.12.680 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.680 Application for certificate of approval-Filing.

A. Application for a certificate of approval ((may)) shall be made by filing an
-,.+1, +1

-
application for such certificate with the Board#-,of- by idepA

appheafien fef a pefmit to make alto
.

-
- I I

-
for- whieh a eeAifieate of

appreval is -required beeaiase of the peadeney of designation pr-oeeedings, or- the tefms ef-a

submission of final drawings, plans or- speeifieafiens.))

B. The following information must be provide in order for the Uplication Lo Le

complete, unles the Board ataff indicate in writing that specific informatio is not necessary

for a particul application, or the applic makes a written reques to submit an applicatio

for g prelimingU desig as set forth Ln subsectio E below, and the staff agrees to accep the

application:

1 Building name Md building address;

2. Name af business(es) located at the site of the propose _work;

3. plicant's in,Ap -unc and address-

4. Propefty owners name and address
,
,

A lephone number,pplicant's tel

fi. Thg prope owner's signatur on the gpl2lication, Qr 2 signe letter

ftom the owner designating 11-Le. qpplic as the owner's representative, if the applic is not

the owner;

7. Confirmation that the fe-e require _b_ySM._CChapte 22.9QITgfthe

Permit Fee Subtitl has hgo gai~d-

8. A detailed descriptio 2ftheprol2ose work han es itincluding My g Z__

will make to a IaLidmgk'

9. Four (4) sets of scale drawings, with all dimensions shown, of-

a. A site plan pf existing conditions, showing adjace streets

A buildings, and a site plan showin propose changes;an

b. A floor plan showing Lhe existing feature and a Romor p-1-an

5howing the.propose new features or changes;

C.

the existing features;

Elevations and sections of both the propose new features and

Construction details:
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2

3

4

5

an sc ca

9-. A landscape plan jjho n ~~~ features and Wmjin" and
---Pe Pnother Ian

&amp;h-o-w-i-nz Pmp-o-sed site features and plmibn

10.
U-0-to-gr-ap-hs aff aU gxistin features Lhat woul he altered and

v graphs -*~win the conte -Qf Lho catures, au-c-h is- I&amp; -h-ui-Idinng facad mh-ere Lhey
located-

11- Qn-e LI) Sam-Ple Of pXW-Osed colors, if the p-roposa Lno'ludes new
finishe- or paint, and m glevation dra n ar P-hQtog=h showin the Locatio af

finishe

M" _ a

I

- _ prDposed
,a ar paint,

12. Lf the p-roposal includes new aigna "e aw-nings, -or exterio lighting.

a. Four (A) 5elas aft scale Ar-awings -of propose signag !ar

amm'Lng,s ah-O-w-i-n-g Lhe overall di~m_ensions, ma-terial,
g=hig!;Ie-siEm-s. Weface, Le-tter -s-ize., and

colorl;

I E-ot-ir 0) aets Qff a Alan

Lh-o-wi-nzLh-eLocat-ionQ-f!Lepropc)se ww-nin or
'

;,ph "to mah. Q-r ~Ieyatio dm~ug
- ag-n;

C.
. EO-ur U) opii-es aff detail gh-Ow-ing lh-epropose mutho- of

a~ft ~hin ~

the new- 9MMLInZ, ai"n or PIQP-O-sed e&amp;erio lighting;

md color;

dLamdn- or 12Lctu ~Qf Ihe fightin f -ixture

13. If the PrWO-Sal Lnc-11~Le-s demolitio !2-f A struc ar object:

A. A 8-a-temc of Lh-e reason(s) Lor ~Jgmolition;

b. Ade-sq-Liplionaff the oplaceme gructure -or object;

A. Lf the pio-A includes =Iacement, removal, or demolition of
9xialing fea-tures, -a sua -Q-f Lk existing condition of the feature -b-eing =laced, removed.,
or demolished.

C-' ih--e staff bwfl de--termine 3Kh-ether an- =Iicatio is compl and ~ihalj notiffy
!Le AppLic-ant in writing withi twe k28) days!af Lhe appLcation -being filed whethe -the

ication is gDmplete or that the appliie-ation is incQ=Iete and 3Lhat Additional

informatio Ls require before the gpl2lication 3YLI-l Le complete. Withi fourtee UQ days
ofn~~ the additional infonnation, the &amp;I-aff ah-all uno-Wify the applic in 3yr"fin
m1t.the the Wlicati(,m is now OMplete or Mj-- infonnatio is nec~ssaj:y. Anhat additional

APPIkc-ation 5-h-all be deeme
-

to be complete if the 5taff does not notif he inY L- applic - -
writing by the deadlines in this a-e-ction haj the gpplicatio is inco=Iete. A dele aination
b-at Lh-e ap-p-licatio is w=let is not a determination Lhat the applicatio is vesLed.

D. Mue detenninati of ~nmmpl-eteness does not preclude theqaff or Lhe Board
ft-om Lmuuiring a-d-ditional informatio, duud 1 the revie pLocess LLZ f mo inLormatio is

neede Lo the applicatio according Lo the standard in this Chapte, Md in my DjIes
-adol2te by hL c Board, or if !Le propose 3york changes. For example, additional information
that mU be required could includen -;had truction is p Dosed.

E-. An applic M-a_Y- make a writte reques
-
-to submit an applicatio for a

certificatg af approval for a preliminM design, if the applic Waives in _writin- the

de&amp;dli Lor a Board decisio_ on the final design, and My deadlines for decisions!an relate

d. -One W sample af proLose kg-n MIM or Aw__nin Material

e. Lh-e Aall-age and- _sIN-cifications Q-f the propose fighting, and a
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Vermi =11ications Md-er reyi~e by the -D-eP-artme of Co-ustruction and !,,-and Us_e. The
sta m-a,y mj_ect the reques -

if it gppears that Uproval of a Prelimi desig 3yould not be
an efficie Use pf aff or im he the ggals and8 Bo-ard L-e and resources. or woul not LiLft

qb-jectives!Lf this -Chapter. To Le co=lete, An =licatio for pLQlimi desi must
Lnclud theinformatio li5kdghoveinubsectioriB. ubparagr lisithroug -8-.2aalmougab

-

ap
-

9c,,and!-3. A~Lertifi-catea-fuprovalLhatisgrante Lo-raprelimin desig 5hallbe
cond-itw1isd Won 5abse u , aubmittal Board a=o-val Qf fte 1 deq_eW __ md fnal --si n 1~udin 11p,,
of the inform io liaLed ghQy~~ in subsect B or to i5suance of p orpA- _ermits _f.
af-fectinZ the landmark.

F. A geftificate ILf UTLoval 1hall Le yalid for eightee U8) months !Loni the ~L
i-ssuanc Qlf the Board' decisio- gr4&amp;tin

ate gf

however, !hat gertificates gf

Z Lt 1111-less the Ro-ard grants m mtension; pLovided.

W-groval for actm subjec- to pgrinit is-sued -by 1h_e DeppAme
of Construction gnd Land Use shall be Lralid

-

for the life aff the permi ja5u~jd by Lhe

Dep-artment d Construction and Land Use jrLql~udin my extension
I

granted by thQ
no-12adm-e -of-Construction Md I4and Use Ln writing.

Section 105. Section 25.12.690 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows-

25.12.690 Application for certificate of approval-In conjunction with permit
application.

If ( beilb-Fe a eertifiea -
&amp;P appfeval is obtai )) an application is made to the

Qf Construction d and Use for a permit for an action
which regLikes a certificate of approval the ( Super-i efidefft PA DiLqctor!af
Construction and Land Use shall rgquire th )p cant to sith-mi an gpplicatio to Lhe BDgWC kL L_ - - _
for a certificate af apploval. ~~--itnii_ssionaf:Lh-e-,tmlicatio for A~~ertificate 2-f gppLoval to

the Board ~hO be require -beforethepenni al2r)licatio LotheDepartmen afConstruction
and Land Lse ma e o~iley.~L_qetermine to he ~g_ ~te.

The "er-inte-Rdefit').) Di-rector!Lf Construction md Land Use shall continue to process the

gAinnz Won the
((filifig w44 the Sup mial of a)) certificate of

approval or a certificate of approval has been issued pursuant to this ((e))Chapter.((-;pFev44ed
t4lat if by its -11-eFm s or- -the

F~ is-ef-

appreva4 is suspended the --i-enA shall not issue sil-L

tefffiinates-.

Section 106. Section 25.12.700 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25-12.700 Application for certificate of approval-Similar changes.

AD AW-licatiOll fo-r a certificate ~af approval shall not be accote for filing MI&amp;

anothe 4pplication !hr 11Le Sam 2-r similarac-tion is pgriding befor Lhe Board ~ar on appeal.

(tA4eP44_-

~ade w4i! sueh pfeeeedings and a4l appea4s
th e F-e fir offi. - -v137FSHMA tO this ehapter. hm~e been eoneluded.))

Section 107. Section 25.12.720 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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25-12-720 Board ((heaving)) mt"tin on certificate of approval.

Within thirty (30) days after ((the 44mg-ef)) an application for a certificate of
ho- he- complete

0) the Board shall bold a (

meeting thereon and shall serve notice of the ((heafiRg)) meeting on the owner and the
applicant not less than ((teffkj-Q))) Ry-g-5" days before the date of the ((heaFj*g)) M~~ "tin

The absence Qf the owne or theqnnJjj-nnf frnm fbp
in ah-a-11 not impai the Boar&amp;s gjWjority L0 Make a decision on the Wplication.

Section 108. Section 25.12.730 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is amended as follows:

25-12-730 Board decision on certificate of approval.

The Board shall issue a written decision ((eithef)) granting. granting xvith Pnnrjiflnnz,
or denying a certificate of approval. md shall Parnmid-e a =,y Qf its de-cisio Lo Lh-e owngr, J&amp;e

APP-licant and the Di-rector Pf Con ruction and lmd 11, e not later than forty-five (45) days
11. -PA4*A

-

- W I

i R i F t - -++-- +L__ 4aZU-_ -0

an application for a certificate of approval Ls de-krinine be
_1_11

Lo - gLo~lete~

4e appliea-at and the-Super4i:Aendent m4tWn

-)) ~Lotic af Lhe Boird's decisio ~,hn 1,,
t

pmyided Lo my =son who iopLur Lo 1he rgnderin -0f 1h_e decision. make A writte reques to
tege YQ L1_0tice _of Ln__e clecisio or submitte ~Nritte substantive comme - V-pli_nt on the cation.
111ke decisio ~~,

D) shalt contain an explanation of the reasons for the Boardrs
decision and specific findings with respect to the factors enumerated in Section
ZD. I Z. /:)U.~

ner- the 14ea6ng Exammef m-"J~v

Section 109. Section 25.12.740 of the Seattle Municipal Code, which was adopted
by. Ordinance 106348, is anictided as follows:

25-12.740 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the
decision of the Board to grant, deny or attach conditions to a certificate of approval by
serving written notice of appeal upon the Board and filing such notice and a copy of the
Board's decision with the Hearing Examiner within ((fifteen+14-44)) fourteen UQ days after
such grant, denial or conditional grant.

B. Rhen the pro-osed ac-tion Lhat is the 5ub-jec of the ~~ertificate Qf appLQval is

also Lh-e subjec ~2_f one ar more relate permi =lications jLnder Leview by Lhe Departing
of Construction nd Land Use 1hen the appell must also file notice af the appeal with the
Departme of

.

Conabaction and Land Use., and theappeal -of the certificate of =rova shall
heard -until all mf !Le jim period for filing -p-Q_ - --qr

not b
adMini5trati~Le Q eals n 1he pth

permits hay -

expiLed. If one ~ar more UpeAls are filed regarding the other its, hen Lhe
&amp;

pgrtn L_
=12ea af the certificate -of approval shall be consolidate with Lh-em and shall he eard
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according to Lhe same timelines establiahed or he ther e Is exce that eals to thef- L- a- 9PI2 a
, =112 -

-al L- Lj g o thstate Shoreline Hearing BDad Lh I lp oceed independently acco din t e timelines set b

the atate for stich Appeals. If the related Permit decisions would not be anDealable, then the

anneal of the certificate, of Appro-yal decision shall proceed immediately after it is

filed.O~ieept as o
.

;~:-44ed in Seetions 25.12.670 t4eugh 25.12.780, the 14ear-in

10 fef hearings on the applioation of eontfols and eeenomie ineenfives.))

C. Ihe Applic for the certificate af -y glect Lo ]Lave Lhe Appeal=roval ma
Ltaedi_ately ra1hgr Lhgn postponed, for consolidation with Appeals of related p~r-mit12rocee ja

decisions, if the IMAicaiLtagree in
jAaLjt~j3-g that 1he Departm !Lf Construction and Land

Use mpt~T Luspend its revi t Lhe gj -a d per, "its and that Lhe time 12erio for revie ofg~ - -te - 2 - -
those perniits shall he suspended until the Hea"n Examiner issues a decision on the appeal

g~t Lhe certificate of approval.

D. The Hearing. Examiner shall issue a decision not later than nina (90.) days

after the last of the Appeals of related it decisions is filed, or, if the applicant chooses to

proceed imrnediately with the appeal of the certificate Of approval, as 12mided in subsection

C, then not later thaii iiinety (190) days from the filing, of that appeal. Pursuant to RC

36.70B.090, the time Pcriod to consider and decide the Appeal of a cgrtificate of approval

, exgmpt from the deadlines for revie3v _and decision on both the certificate ofshall br

it applications.approval and ~My relgigd-pern-d

Section 110. Section 25.12.760 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.760 Hearing Examiner procedure.

A. When the gV12eal of a certificate of approval is consolidated with appeals of

related Nrmits L he time rame applicable to the appeals of Lh-e other permits shallhen L- f

Lo Lhe App--.f~Lj af the cei-fificate of Lipproval.

B. In all Qther jnsLaijc-~L5;' t((T))he Hearing Examiner shall serve notice of the date

of the hearing on the parties not 'less than twenty (20) days before the hearing and shall hold

a hearing not later than foa-five (45~ days after the filing of the ((app4eafien

eate of appr-o%4)) appeal. The Hearing Examiner shall issue a decision within

u een (14) days aftef the ceaelusion of the hearing)) fiftee ~U5 days after closing!Lf

the record, and shall set vethe decision on the Board, the owner., and the applicant and file

the same with the ((Super-inteadei#)) Directo of Construction and Land !Lse ((-A4~ifl 41'-'e-e

(3) wer-king days ther-eaftef.))

,)) The Hearing Examiner shall receive evidence at the

hearing upon the factors specified in Section 25.12.750 and in reaching a decision shall

make findings on such factors.

C. if the Hearina Examiner determines that there is no showing of a significant

change in circumstances since a ((pfevious)) deniAl Qr conditionin of a pdor application for

a similar certificate, the appeal shall be denied.

D. The Hearing Examiner's decisio ah-all be finaL Any judicia review -must be

commenced within twenjy-one L21) days gf issuance of the Hearing Examiner's decision s
. ..... ......... -

provide -by R-CW 36.70C.040.

Section 111. Section 25.12.770 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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2

3

4

25.12.770 Failure of timely decision.

If the Board or Hearing Examiner fails to issue and serve a written decision upon the(08u~~)) Dir-ector ~Lf Cons mc-tion and Land Use, the owner, and the applicant
within the times specified in

(
4-i-H

-P this C-hapteror fLh
;,

L e deadlin6 have 1jeen gxtended
bY AUPSWent -by !Le ~M-Iended d-ea-d-1i-n-es Lhe_n an unconditional certificate of approval shall
be deemed to have been granted and the ((Supe Cons Lr, Director af uction IndLan Ilse shall issue all necessary permits for the proposed alteration when all other
requirements for issuance have been satisfied.

Section 112. Section 25.12.780 of the Seattle MuniciTal Code, which was adopted
by Ordinance 106348, is repealed.

Section 113. Section 25.12.790. of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Section 114. Section 25.12.800 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Section115. Section 25.12.810 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed,

Section 116. Section 25.12.820 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Sectionl.17. section 25.12.8-30 of the Seattle Municipal Code, which was adopted
by Ordinance 106348, is repealed.

Section 118. Section 25.12.835 of the Seattle Municipal Code, which was adopted
by Ordinance 116540, is amended as follows:

25.12-835 Demolition.

A. It is the policY of The City of Seattle to prevent the unnecessary demolition of
Landmarks. Even when a certificate of approval to demolish a Landmark has been issued
because its owner is unab I e to make reasonable economic use of the Landmark, demolition
should be delayed umil the owner is ready and able to proceed with a replacement use. Such
delay often will be in the owner's economic interest as well as in the public interest, and a
modest additional burden on an owner will be reasonable given the substantial benefit that
all citizens, including the owner, derive from the presence of Landmarks within the City.

B. Unless demolition of a Landmark is ordered for reasons of health and safety
by the Director of the Department of Construction and Land Use pursuant to the

requirements of SNIC Section 23.40.008 B, the Department of Construction and Land Use
ma )ther j2hases of Lts decision-makin rocess, and a notif lic

y complete all.L_ 9 P- - MAY ----Q~ !he- AP12
that thepermi

-

is i ~d to be is-sued when the rmuirements 2f this sectio have heen met but

!he Depadmen shall not issue a demolition permit for a landmark until:
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1 1. A decision under Section 25.12.730 granting a certificate of approval

2 to demolish a Landmark has become final after the expiration of any appeal 'period or the

3 conclusion of any appeal( and after- the expiration of any pef-iod of stispeasion unde

4 Seetions 25.12.
00

25.12.920)); and

5

6 2, The Landmark has been recorded and documented to the Standards of

7 the Historic American Buildings Survey (HABS) program, as administered by the National

8 Park Service, with copies of the completed HABS documentation provided to the Library of

9 Congress; the Office of Archaeology and Historic Preservation of the State, of Washington;

10 the Seattle Public Library; and the Special Collections and Preservationl,,Division of the

11 University of Washington; and

12

13 3. A master use permit is ready to issue for a replacement use or

14 structure other than a temporary use or structure or a replacement use or structure with a

15 floor area ratio (FAR) that is not substantially less than the FAR of the landmark to be

16 demolished; and

17

18 4. The owner demonstrates to the satisfaction of the Director of the

19 Department of Neighborhoods that the owner:

20

21 a. Has a valid and bindin,, commitment or commitments for

22 financing sufficient for' the replacement use subject only to unsatisfied contingencies that are

23 beyond the control of the owner other than another, commitment for financing; or

24

25 b. Has other financial resources that are sufficient (together with

26 any valid and binding commitments for financing under subparagraph 134a above) and

27 available for such purpose.

28

29 C. Subsections B3 and B4 sbal I not apply if the owner demonstrates to the

30 satisfaction of the Director of the Department of Neighborhoods that maintaining the

31 landmark until the conditions describeO in subsections B3 and B4 are satisfied would be

32 unduly burdensome and a violation of substantive due process. Among the facts the Director

33 should consider in determining the burden on the owner are, on the one hand, the costs of

34 maintenance until a replacement use is ready, and, on the other hand, the costs of demolition,

35 the interest on such costs, and the costs of maintaining a vacant site.

36

37 D. The Director also may waive or modify the requirements of subsection B2 if

38 the Director determines that coinpliance with this subsection would be unnecessary or

39 inappropriate in light of the nature and value of the Landmark.

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

E. In makina- the determinations required under this section the ((,d))Director of

the Department of Neig~borhoods is not required to hold a hearing or act. as a quasi-judicial

officer. The Director should consider all relevant infon-nation and should communicate

with whomever the Director believes can provide useful information or expertise. The

Director shall COMITILinicate his or her decision to the U12lic in writing wiLhi "5 fiftee

days af eceiving !lie. reo rom the =licgat to RCWL- - uire informatio f
_.

Pursu -
36.1~QB140, the Director's decisio isexemp ftoin the time Limits Md pther requirements

, and Lhe requirements of RCW 36.70B.1 10of RC 36.7013.060 throug section a(9O

throUg sectio ja((The said deeision shall be pr-e,~sioiaal and stA~eet to eeauReat fe

thit4y (3 0) days, afler- whieh time it shall beeeme finalized -as revised, if at a4l, dufifig

ee eat pefied.))

A A-s-denying an o
.

ion to defRelish a bandmar4 tMd

the Pir-eete~ of the PepaAment of Neighber4eads undef "s seetion shall be final. -44rirlrlk-,~
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the appeal shall be ffhtiled to the ev~%er- and Dir-erAer- no fewer- than ten (10) days pr4of to the

heafing. The 14ear-ing E~Eamiaer- sWI eenE~aet a hearing de nave and shaU p t defff to

derision of the Dir-eetef, edthemugh the bufden of per-suasion shall be on the owne+.-))

((G))E. An owner may seek to meet his or her burden under subsection C at the same

time that the owner seeks a certificate of approval to demolish under Sections 25.12.670

through 25.12.73(~ ((;

C-eft

and-' -he Gewwil under- See4iefl 25.12. 90, wi h
BB;,;,is epAtled to ati appeal to t 7 t

_.e_ Gouneih)) An owner also may seek to meet his or her burden under subsection

C at any time after a certificate of approval to demolish has been issued.

G. e is no administrative ap-peal of the decisio gf the DireLto of the

DQ12artme 2f Neighborhoods. The Director' decision shall be filial. Judicial review must

begoaim~Lijg!~_dwithi Lw_en_tv-orieL21) days af issuance of the Director's decision, as

provide b -W 36.70C'.040.
3~ &amp;C -

Section 119. Section 25.12.840 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.840 Service of notices.

A. Notices, decisions, and any other instruments or documents required to be

served upon the owner pursuant to this ((e))Chapter shall be served by mailing the same: (1)

to the person shown to be the owner on the records of the Department of Finance of King

County, Washington, to the address therein given and to such other addresses as may be

ascertained from telephone or Polk directory listings for the City; and (2) to the owner's

attorney where the files or records of the Board, the Hearing Examiner, or the Council,

reveal representation in such proceedings by an attorney ((; and (3) to the per-son in-ehafge-ef

a s4e, improvemeal or- objeet)). Notices, applications, other instruments or documents

required to be served upon the Board shall be served by delivering the same to the Historic

Preservation Officer or by mailing the sarne either to the Historic Preservation Officer or to

the Landmarks Preservation Board at the then current address for such Officer or Board.

Transmittals by mail shall be sent by first-class mail, certified with return receipt requested

and with postage prepaid. Service shall be deemed to have been given when all of the steps

specified above have been completed. Failure to send notice by mail to any owner whose

address is not listed in the above sources, and failure to give actual notice to any owner

whose name and address is unknown, shall not invalidate any proceedings in connection

with the proposed designation.

B. Notice to parties of record shall include at least those documents sent to the

owner. Such notice shall beserved by first-class mail.

C. Notice to imerested persons of record shall include at least the following: a

description of the most recent action taken by the Board, the Hearing Examiner or Council;

the time and place of the next public, meeting or hearing, if any; the procedure to be followed

at such meeting or hearing; the rights of appeal available, if applicable; and the time and

place where documents in the record may be inspected. Such notice shall be served by

first-class mail.

D. The Historic Preservation Officer may give such other notice as he ar-ah-e

may deem desirable and practicable.

Section 120. A new Section 25.12.845 is hereby added to the Seattle Municipal

Code as follows:
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25.12.845 Requests for Interpretation.

A. An annlicantfhr n

4 11 meanino, nf ni4 f +1,; 01,-1
V - I A.7 V NJ apter as it relates to the requested certificate a

1i interpretation siball , f 1,

6

7

8

r ,
or on Llie provisions or an enacted designating ordinance.

B. An interpretation shall be requested in writing snecifv the'Zdai-t;nn ~-Ffl, A
Q 11 + 1, Z

~, %I"
q,;

5 -F "
J_~Y question LO be addressed. Requests shall be sub ;++ A +

10 the Historic Preservation Officer.

11

12

13

14

15

16

17

18

19

C. If the requested interpretation relates to a certificate of approval that is subject
to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made
any later than fourteen (14) days after the application for the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the
applicant at a later time if the applicant agrees in writing to suspend the time frames for
review of the certificate of approval, and the time frames applicable to any related permits
that are under review, until the interpretation is issued.

20 D. Intemretationsshall lip
VVI 11;4 V e F1 QLOr3c Presen7at on " cer

921 and shall be issued within twenty-five (25) days of submission of the request. The
22 interpretation decision shall be provided to the requesting party, and notice of the decision
23 shall be mailed to parties of record and interested persons of record.

.

24

25 E. A fee shall be charged for interpretations in the amount provided in the
26 Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use
27 Fees, and shall be collected by the Depannient of Neighborhoods.
28

29
11

F. , An interpretation may be appealed by the applicant if the certificate of
30 annroVal thnt th,- rnf.. ~AA

~F~ Vil tesses s demed and the applicant is annealing the denial
131 or if the interpretation relates to conditions placed on the certificate of approval that the

1~ *) I Z

aFF cmit is appealing. An appeal offan interpretation shall be filed at the same time as
33 appeal of the related certificate of approval, and shall be consolidated with the appeal of the
34 related certificate of approval. Appeal of the interpretation shall proceed according to the
35 same procedures and time frames provided in Sections 25

~
12.740 and 25.12.760 for appeal

Or a certilicate ol approval, including the provisions for consolidation with anneals of nnv
1317

I

related permit decisions.

38

39 G. The Hearing Examiner shall give substantial weight to the Historic
40 Preservation Officer's interpretation. The appellant shall have the burden of establishingA

11

'-_ I -

42

43
11 H Thf-. Mpnrl P-vck~; __rr.

115 M1 May rm, reverse, or modify the Historic
44 Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also
1+0 remand the interpretat ion to the Historic Preservation Officer for further consideration.
46

47
11 1. The decision of fb.- W,--,; r 11 11

ng xcan nea s a be final. I he Hearing
48

11

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board
49 as well as all ni - --frecord f tbe

_V U piocee ng. Copies or the Hearing Examinee-, deckinn
ou 11 Snall be mail-I fiA fh- Wi-f- ; T)

.L%~ reseivat on OtticerUllU LO all parties or record before file

51 Hearing Examiner. Judicial review must be commenced within twenty-one (21) days of
52

11

issuance of thd Hearing Examiner's decision, as provided by RCW 36.70C.040.
53

54

55 Section 120A. Section 25.12.860 of the Seattle Municipal Code, which was adopted
56 by Ordinance 106348, is amended as follows:

57

%J ave any e-flUCL On certificates or approval that have n1r.-A I--
11 -+ A .7

%111.
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At the end of four (4) years after the effective date of a designating ordinance, the

owner may file with the Board an application to revoke designation of a site, improvement
or object as a ((IaadmaFk sit&amp;-of))

landmark or an application to modify or revoke the

controls or economic incentives previously established with respect thereto. Proceedings

with respect to any such application shall proceed in the manner specified in Sections

25.12,380 through 25.12.640; provided that the burden shall be on the owner to demonstrate

that a substantial change in circumstances has occurred to justify revision or revocation.

Revocation of designation shall have the further effect of the termination of all controls and

all present and future benefits from granted economic incentives. Termination of revocation

or revision proceedings shall have the effects specified in Section 25.12.850.

Section 120B. Section 25.12.900 of the Seattle Municipal Coder, which was adopted

by Ordinance 106348, is amended as follows:

The Board may, upon request of the owner of the site, improvement or object, render

advice and guidance with respect to any proposed work on a landmark ((eF landmagi-4~)).

Section 121. Section 25.12.910 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.910 Designated.

The ((Super-inten&amp;at)) Directo of Construction and 1,,and Use shall enforce this

((e))Chapter and any designating ordinances enacted pursuant thereto or pursuant to

Ordinance 102229 and may, in addition to any otherremedy or penalty provided in this

((e))Chapter, seek injunctive relief for such enforcerrent. Anyoneviolating or failing to

comply with the provisions of this ((e))Chapter or any designating ordinance shall, upon
conviction thereof, be fined a sum not exceeding Five Hundred Dollars ($500.00), and each

day's violation or failure to comply shall constitute a separate offense; provided, however,

that no penalty shall be imposed for any violati. on or failure to comply which occurs during

the pendency of legal proceedings filed in any court challenging the validity of the provision

or provisions of this ((e))Chapter, as to which such violation or failure to comply is charged.

Section 122. Section 25.16.080 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is aineaded as follows:

25.16.080 Certificate of approval-Application.

A. Application.

58

L All applications for a certificate of approval, and all applications for

any permit requiring such a certificate of approval, (hereinafter both included in the words

"such application") shall be submitted to the District Board.

2. The follo~~n illformatio must -be provide in order for the

application to be complete, UnIM 1he ho staff indicate in writing Lhat s cifi-cad pe

informatio isnotnecessoTyforaparticul gpplication:

work-

A. BuildiLig name and bu"Idin address;

b. Name of the business(es) locate at the site of the propose

C. Applicant's name and address,
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1

2

3

4

5

6

7

Buildin o_mmer's name and address;

e. Applicant's telephone number;

f. The building owner's signature -on the qpplication, or g signe

letter frQm e owne designgting Lhe ppplie as the owner' represgentative. if the ap lic
12

is not the owner-,

quire by SMC Chapte 22.901TConfinnation that the fee re

pf the Pe Fee Subtitle has been paLid,

AU new construction-,

5ets gf acale dra vin s with all dimensions shown, of-i. Four ~4

A site plan af existing conditions, showing adj ace

streets and buildin and if Lhe p o Qsal includes My work in the plLblic right-of-WaZs, __' - L-P --ya !he

exi"n &amp;treet usps, §iuch as street trees and sidewalk displays, and anothe site p-lan &amp;h-ominng

propose chanus to the existing goqditiops~

Light af ay r ther public spaces;ML - a- D~_ -

h. A detailed descriptio of the propose work including:

Any changes it will make to the building ar he sit

Any effect Lhat the HQA would have on the public

(2) A Roor plan showing jLe existing features and a Lomor p-Iman

shom"n the pLUose new features,

and the existin features;

Elevations and sections of both the propose new feature

Construction details;

f5) A landscape plan showing existing featmes and plantings,

and another landscape plan shoving proposed site features and plantings.

j~ - Photographs of My gX"tin features Lhat would be altered and

photographs showing the conte of those features uch s le building facade where Lh-e-Y

ae located;

Polors;

One W s=le of 12ropQse colors, if Lhe proposal includek. -
new finishe or paiat, md m elevatio drawing or a photograp showing the loc~tio of

propose new finishes or paLnt,

1. Lf Ihe proposal includes new signagg, awnings, or exterio

lighting:

jg W Lets af jjcale drawings of pLQposed signage orEo

awnings, aho,,,Nin erial, desig g=hics, Weface, Letter sizeZ the'overall dimensions, mg and

,,

photogruh. or elevatioC2) Four (Q sets af a plan

ar lighting;drawin showing the location of the propose awning, 5ign

Four ~4 gglLies af details showin- the propose

Ahod of attaching the new awning, aign, ~ar lighting-,me
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

W !he MA499 md =-ecifications mf Lhe_ propose
R9"tn and 2 -draMi-ng ~Qr_ picar-e of the lightin fixtre:

mteri and ggj=
Q5 Qn__e a) sampl of pLQposed ai&amp;n golors or ammin

In. If the proposal includes demolition af 11 atructu ar object:

W

U2

A &amp;ta-teme
-
of the Leason~s) for demolition;

A dgscription 2-f jLe rQlaceme structure gr object,;

n. U !he proposal includes replacement, Le_moval, or demolitio
Qf Lx_~ -fe-at-Urem. A LIMLey alf -the gxisting o-n-ditions of fbe feature that Eould he
LQ-1ace-d, removed, 2r demolished.

3, The 8-aff ~i~U dgtermine Ahethe an applicatio is co=lete and ahall
=111f,Y 1h_e W-licant Ln writin ~~~ h~~nt 428) days 2f the =licatio bein iled
Ah-ethg Ake gx-lication is ga=lete pr hat the application is jn~~~ Md

g
what

&amp;dditional in-formation is 1%Wred hefore the app-li-cation mMll Le complete. )Kithi fourtee
"4 days- aff mc_~ the ad-ditional information, the staff shall ngli~ Lh-e applic- in

&amp;rWng whethe the application is now ~p~let~e ar wh' odditional Lnformatio is

necessary. An nj)-lication shall Lie deeme Lo Le complete if Lhe staff does not n~ ~jf Ihe
up-HpAnt m 3yriting -by thge de_adlb-&amp;~,5 in this section that the applicLtion is incomplete. A
det-erminationLha-tih-eappl-icatio -isomplete is not adetenninationLh_ _ isat the application
vested.

4e The determination qf completeness does not preclude the staff or Lhe
R-0-ad- ftom mq"irin additional informatio during the revie process if more informatio
is needed to eNaluate Lh-e applicatio A-c-cordinglool-e standard inthisChyte andinmy
mles adopted by the board,, Qrff the propose ~Yomk changes. Eor example, additional
inEO-1111,"tion 111-wi m-a_y be require

!

o~~ zj1d include a shado ~j~d 2r g traffl,, gud
constnictio is "r posed.

_y when new

B
.

Decision pn application. Within thirty (30) days after receipt of ((eaeh-sueh))
a omplete application the District Board shall hold a public ((heafi )) meetin thereon and
by duly approve&amp;motion recommend to the Directo Mf the -DRP-artment alf ~ Leighbuhhoods
that the samebe granted, den~ ed or grante- with conditions. ((be

~)) The Directo af the Departme af NeWhborhoods shall isque a

le-cision withi fiftee (15) -da3LS!a1f =96ying the Board's recommendation.

Section 123. Section 25.16.090 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25-16.090 Certificate of approval-Consideration by Board.
In considering such application, the District Board ((or- the Landmarks Pr-esefvatie

BeaT-d)) shall keep in mind the purpose of this ((e))!Chapter, the criteria specified in

Section 25.16,030, and the guidelines promulgated pursuant to this ((e))Chapter, and among
other things, the historical and architectural value and significance; architectural style and
the general design; arrangement, texture, material and color of the building or structure in

question and its appurtenant fixture~s, including signs; the relationship of such features to
similar feati-ires of other buildings within the Ballard Avenue Landmark District; and the

position of such building or structure in relation to the street or public way and to other

buildings, and structures.
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3

4

5

6

7

Section 124. Section 25,16, 100 of the Seattle Municipal Code, which was last
amended by Ordinance 109125, is amended as follows:

25.16.100 Certificate of approval-Issuance or denial.

guidelines PFE)R+Wgat-~d pufsu&amp;44() this-
;+

1*h q44PIq 11 pr

kk-T)) avp cation shall be deemed approved.

=tmttft)) of k~afvf-swah)) M application within the time provided for such recommendation,
I-e Directo !Lf Ihe Department af

, LN hoods shall ssue a~~ ighbor~ --decisio witho g
re-emingndationfr9m heQjLstric~t Board. IftheDirectoraffheDeV artment af
Neighbelloods does not i-ssue g decisio mthin the time pA,-ovided -by this Chapter. then the

4enial-.)) If the Board does not recommend granting, granting mit-h ond-itians ar, -denial ((of

vvv~_v

APPlic MAY wa&amp; the deadlines in writin for
A

Directo -of Lbq Lepartnient Qf _
-)

- the Board Lo m-ake a recommendation or the

Lo make a decision, if the Applic g1so
waives in M!itin , my deadline on le revie -or issuance of relate permits that are

11 ~der
rp-u; P 1-vir 1-" n V

no acceptable solution has been reached, the Board 1hall make Lis recommendation
((&amp;ueh

P0) Before issuinp,

a recommendation of denial, the Board may, upon agreement with the applicant 1hat Lhe
deadlines shall be waive

,
defer such action and consult with the applicant for the purpose of

considering means of modifying the application. and considering alternatives in keeping with
the aforesaid purpose, criteria and guidelines. If at the end of an agreed upon period of time

"gaLtulu' 0 ~,U_IJNHUCLIQ gaa 'It1~1, jCtjjSe. ((Mf

ai-ed)) and the applicant shall be so notified by letter.

B. ((44ienevef an applieaa~
A
denied, th )) 1he Director of I-e Departing of

Neighborhoods shall send copies of the ((aetiee of ElenW)) decisio to the oplicgnt, th e

property owner, the Director of Construction and Land Use, and to the District Board.

..

I _ 1he Director's
prL-

Not'ce qf
de-ei-q,,,-an-~~ha-l,bLe-Dr-ovide Lomy 12erso who or to the ignderin

of the decision, made g writtei reques to receive notice ~Qf the decisio or made
_i~~tteij

;~..u U,'~ LCli I L V k: UU111111eTILS ~Qn Ine ap.12i i cation. qi

C A!~~eotificate Qf approval shall e lid for eightee 8 months from Lhe dateh-y&amp;- ~u
'injff issuan- of the decision gn ting A ml-ess 1h_e Directo aft the Departme of

NgighborhoQ-6 gun-ts an f-xtension in writing: provide however,, that jqe-rtificates of
approval -for actions 5u nY L_

__eV&amp; - - L_3Ljj~ctLopermits issued b hep rtmentofConstructio Md and
Use Lh-A-11 b-e Yalid jk tile life mf the ji~mixit including gay extensions grante in 3~j itin by
the D9pArtmeLD1 of COnstruction an-d "an Use.

Section t25. Section 25.16.110 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the

Hearing I~xaminer within ((twenty-(2-0))) fourtee LL4) days of the date of notice of the

denials((;))_. 36jen the proposp Aplign Lhat is the aubjec af the gertificate -of appm-yal is also
the s af of~ane gr more relate perm application~ under revie by Lh-e -D-ep-a-rtment

appell m_Construction and Land Use. then !he ust al-s-o fil_e nQjjgLe aff Lh-e app~a_l with the
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U-4-11ment Qf Coanstruction and Land UQ
se and the Upeal 2f flie certificat aft ==oval ~ahall

not he heard -until W-1 aft Lh-e !im-e period for filing administrative appeals onLhe gther

Pgmi~it-shav-eg=Lre-d.Lfonear-mo apeals are filed regardin -the other pumitsjho the

appealofthe~g~fic&amp;teafapprov ~jhallbe consolidate withthemmdsha beheard
5 11 accordin tn thp,,z!3m tim,-1;,npq +~ui; u

6

7

8

~j

Ltat

140 S - BOUT U11-c jLL_ner appeals, excep Lhat appeal to the

g Shoreline Hearings Board ahall p-rocee independmt-jly according to 1he ji~__,aet by
the al-a-le LO-rau-c-hUp-e-als. Iftherellated errnitdef-j-zinnz 'EXTA71,

gWable, then h-L-e
=peal of the ceAi~ficate of approval deci.sion shall proceed immediately wft6r it is filed.

10 B. ne- U-P-licant for the ~~e--rtificate Q-f gwroval ma
11 pArcee imw&amp;diatel,

y ~~lect Lo have the Upeal
y 1g1bgjr than pQst nDone for consolidatio mdth appeals of related Verm

12 applications., if the ap-plicant agrees in writing Lhat the Departin !if Construction Md Land
13 Use may susnen its n-Ffb,- r~]

12-C-1-1-M-154 aad.Uh-at like li-we Derio for revie of
14 1-0se mr-mits shall hz suspende MOW the Hearin Ex4min issue a decisio

,

on the Upeal
10 or Ln-e certilicate ot Ap=val.
16

17 11 C P"r-,"nnf fn PrUl !,&lt; 'MD nQA +L- 4..

.
.

A me ~perioq to consider and decide the
18

11

oeal of a c rtificate of approval shall be exempt from the deadlines for review an
decisioxi on botti me ~jertifi ofa roval nnd nnxt -1 tions.WlicL

41-

21 11 D UA=4-flaa)) TIA T-T.4 1:~ -44,
,

lar, ~%Cunnql erat)uuiiciiraringinaccoraancewitn
22 the procedure for hearings in contested cases in the Seattle Administrative Code., Chap
23 3.02 ~af flLe Seattle TM-~unici ~al Code nd in accordin-ce with the Headring Examiner's ules Qf
24 Practice -and Proced= (unless all parties of record affected by such Board's decision

consent fn the review anrl Aee;-,;nn xxT;fkmit n "W;, 1, PIZ
F %.W I-Ig 111ay ann, reverse or modi

26
!1

the denial, but may reverse or modify only if0e)) the Hearing Examine finds that:

27

28 11 1 ON11o'k r1P";n1 -mrllol~ fl~ + -P +11: 1-
a %, %1.11-110 V b k~v))C apter or guidelines

29
11

adopted pursuant to the authority of this &amp;))Chapter; or

30

31 2. Such denial
i's

based upon a recommendation made in violation of the
32 procedures. set forth in this ((,e))Chapter or procedures adopted pursuant to the authority of
33 this ((-.))Chapter and such procedural violation operates unfairly against the applicant.
34

35 ((4))E. Ih-e Hearing E,\-,arn.iner shall issue a decisio not ater h et 0 da s!- L an nia--y k2Q) --y
36 after -the b5_1 aff the gppeals of relate Vermi decisions is filed or f the =lic chooses Lo- , _, if

37 p-roce-ed jmmgdjgt~~ 35Lith jt-,g =12eal -of Lhe certificat aff U12roval. -as,provide- in subsectio

38 B
-).

then not later than mnc-t aO -da s ftomm !h-e Milinng aft that appeal . The decision of the

39 Hearing Examiner shall be finaL An dicial revie mu-st e commence withi !went -y jjL_ b~- - Y
40 one 42-1) day-s af j=-an(~2- d jLe Hearing Examiner's decision as rovid b CW12 e Y- R~
41 36.70C.040. ((aad eepies ther-ee ) Copies of -the decisio shall be mailed to all parties of
42 record and transmitted to the Director, the District Board, ((the LaWmarks Pf-esefvatie

43 BoafA ~P;+ --A-
- TV V-210MVfed su h app".-e-attion,)) and the property owner if ((he)) 1he owrie is not a

44 party of record.

45

46

47
Section,126. A new Section 25.16.115 is hereby added to the Seattle Municipal

48 Code as follows:

49

50

51

52

53

54

55

56

25-16-115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shall not have any effect on certificates of approval that have already been
granted.
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B. An interpretation shall be requested in writing, specify the section of the-code

to be interpreted, and specify the question to be addressed. Requests shall be subrnitied to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted, Provided, however, that a request for an interpretation may ~be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review

of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. Interpretations shall be made in writing by theHistoric Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be provided to the requesting,party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Pen-nit Fee Subtitle of the Seattle Municipal Code, 0hapter 22.901 E, Table 6, Land Use

Fees, and shall be collected by the Department of,Neiphborhoods,

I

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal -,)f the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.16.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's decision. The appellant shall have the burden of establishing that the

interpretation is erToneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

L
'

The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial review must be commenced within twenty-one (21) days of

issuance of the Hearing Examiner's decision, as provided by ROW 36.70G040.

Section 127. Section 25.20.010 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.20.010 Definitions.

The following terms used in this ((e))Chapter shall, unless the context clearly

demands a different meaning, mean as follows:

A. "Alteration" is any construction, modification, demolition, restoration or

remodeling for which a permit from the Director of Construction and Land Use is required.
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B. "Application Review Committee,, is the committee established by this

((C-))-Chapter to conduct informal reviews of applications for certificates of approval and
make recommendations to the Landmarks Board.

C. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance
106348.

D. "Certificate of approval" is written authorization which
I

Must be issued by the
Board before any alteration or significant change may be made to the,oontrolled features of a

building or other property within the District.

E. "Council" is the City Council of the City of Seattle.

F. "Director of Construction and Land Use" is the Director of Construction and
Land Use of the City of Seattle or such other official as may' be designated from time to time
to issue permits for construction((3)) or demolition of impr

I

overnents upon real property in

the City.

G. "Hearing Examiner" means any person authorized to act as a hearing
examiner pursuant to the Administrative Code,, Chkte 3.02 ~Qf Lhe Seattle Mu. c CodnL ipal ---e.-,
(4-The City of Sea.#Ie,'CN A-

- k0f
Ji

*ee-442-2-*))or any ordinance amendatory or successor
thereto.

H. -"Historic Preservatio Officer' means the j2erso describe- in !he Landmarks
Preaervatio

Q_rdin_a_n_c__e.,, _SMC 2-5.12.320.

((-H))L "Significant change" is any change in external appearance, other than routine

maintenance or repair in kind, not requiring a permit from the Director of Construction and
Land Use, but for which a certificate of approval is expressly required by the Landmarks
Board and by this ((e))Chapter.

Section 128. Section 25.20.080 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.080 Application for certificate of approval.

Aj2l2lication

IL Application for a certificate of approval may be made by filing &amp;n

application tor sach a certificate((s)) with the Board. by Min

fequiFed---The Be-_-d --i-a'!"6011sider- 0~ a _.Aifieateef appFeval NN4theut

the s-ubfnissien of fina4 Elfawings, plans or- speeifleafiens-))

2. The following Ln_formation must be provided in order for th_e

w-iicatLo to be _Q~Iet~e unless jk Board Aaff indicat in writing that specific

information is not necess for a particul =lication:

aff_q~*

ork-~i,~

a. Buildin nam and building address;

Name of the business(es) located at the site ~~f th )pose_Q prc

93



KD
2/12/96

V3a

C. Applicant's narne and address;

d. Building owner' n and address,

9-- -A~pplicant's telephone number;

f. The building owner's signature on the application, or -a. signed

letter from the owner designatin the applic as the owner's =resentative, if the aPI21ic

is not the owner:

9--
Confirmation that the fee required by SMC ChVte 22.901T

af !Le Pgrmi Fee Subtitle has heen paid-

h. A detailed descriptio of the pLopQsed work including:

(J-) -A-ny- changes it will make to the building or the sitg~;

a) Au dkgt- that the A ork woul have on the pub-fic

jigh-t aff H-av p-r ~ather pRblic spaces;

Any new construction;

Four (Q sets 2f scale drawings, with all dimensions shown, of-

W g site plan of existing conditions, showing adjace

and build_ings, and. if the proposal include _any work in the pjLblic right-of-way.. the existin.

street uses, such as &amp;g~d trees and siciewal diWIgys, and anothe site plan showing

proposed change to the exisfing coMitions;

Q g floor plan showing Lhe existing features md g Roor plan

showing the propose new features-,
,

(3) glovation and sections gf both the propose new features

and the gxi9j" features;

"4 constructio details:

~5) a landscap plan showing existing features and plantings,

and anothe landscapg plan showing propose site features and plantings;

~ 12~~ af gny existing features that would Le altered and

,photogrgphs showing jbq coutp _QfLhosg features, 5uch as Lhe building facad where Lhey

are located;

k. one W sMple ~af propose colors, Lf Lhe prWosal includes new

finishes or pqint., gnd an elevatio drawing r g 12hotogr showin the locatio pf propose

new finishes or g"inV

1. if the DrQDQsal includes new signage, aw-nings, or exterio lighting:

W four (Q Sets gf acale drawings ofpropose signage or

awnings, showin- the overall dimensions, material, design g=hics, Weface, letter -siz-e, and

colors;

Q Lour (Q &amp;ets af a plan,, photograph, or elevatio -drawing

shm-Ling ihe locatio, of the propose awning, aign, ar lighting:
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fox (Q copies of detail showin the VlQposQd -'ei

,

hod afin

attaching Lhe new sign, -Qr lighting;

and A drawing or- picture af the lighting fixture:

Ih_e wattage and specifications of the proposg li&amp;
litin Z.

mat-g-rial and color.,

(5) Ong W sample of propose ji~p_q~ or 2M"In

M. If the proposal includes demolitio of a atructure or object:

(1) A stateme pf the reason(s) for demolition;

(2) A descriptio of the replgcement structur 2r ab"ect

ji. Lf Lhe proposal includes replacement, remova . or demolition

Qf existing features, -a surve of the existin conditions
-

the features that woul beaf

replaced, removed, or demolished.

I The Ataff shall determine whether an =12licatio is coMplete and shall

notify the applic in writin mdjWn a8) dgys of the aDi)lication b"n Liled

whgther the application Ls complet ar Lhat Lhe application Ls incLDmpletg Md')Khat

additional inf_ormation j5 required befor -the- applicatio will be coMplete. Within fourtee

~U4 day-s of receivin the additional 111formation. the staff shall notif he.y L_ applic in

wr whethe jLe gpplicatio is Rmy ~amp_lke'Le ar what additional information is

necessary. An application 5LL h~e deer QL 0 PC i d f'XLied 1 ec in I f he staff oes ot noti the

applic inwritin bythedeadline bithissectio that the applicatio hincoMplete. A
deterininatio Lhat Lhe ggl2lication is ~~c_mip~ete is not a determination Lhat Lhe =licatio is

vested.

4. Ih-e &amp;t-ermi_nation Qf coMpleteness does not preclude the staff ar heL_
Board from requiring idditiQn-al informatio durin Lhe review process ff more informatio

is neede to evaluate the qpplicafio accordiiig Lo Lhe criteri in this Chvt_e nd in les2~_ - MYM-
ad b he Board, or Lf ft~ propose work ~Lh i es. For exaMple. additional information

that may Le required could include g shadow study Qr 11 jraffi~ dy ~yhen new ~onstruction

is proppsed.

B. If before -a certificate of approval is obtained, an application is made to the

((Superiaten ) Re LI:Irtment of Cons=ction and Land Use for a permit for which a

certificate of approval is required, ((

to the Board and sue

approval. The SuperifAende ) the DiLe_cto of ConsLr_uction and Land Lse ahall rtquire Lhe

applic -_ to -submi-t -an applicatic to -the Board for g certificate of awroval. Submission 2f
the applicatio f-Qr a certificat of MVLQval jo he Board shall be requine-d before 1LL_ - e permi

apolicationkQihel)epartme of Construction and Land Use Maybe deemed Lo he complete.

The Doartme of CQnstruction Md Land Use shall continue to process such application,

but shall not issue any permit until a certificate of approval has been issued pursuant to this

((e))Chapter, or the time has expired for filing with the ((Superintendent)) Directo of the

Departme of Construction and Land LJse the notice of denial of a certificate of approval.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change, by

giving notice of a ((hearing)) meetin pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change may be made'until such

proceedings and all appeals therefrom have been concluded.
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Section 129. Section 25.20.090 of the Seattle Municipal Code, which was adopted
by Ordinance 107679, is amended as follows:

25.20.090 Board ((hearing)) meetin on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((or. the r-efeffa4 of an application to the Boafd by
dent.) the Board shall hold a((heafiiig))meetin thereon and shall serve notice of

the ((heafi )) meeting on the owner and the applicant not less than five (5) days
before the date of the ((heafi-Bg)) meetin

B. In reviewing applications, the Application Review Committee and the

Landmarks Preservation Board and the Hearing Examiner shall consider: (1) the purposes of
this ((e))Chapter; (2) the criteria specified in Section 25.20.040; (3) any guidelines

promulgated pursuant to this ((s))!Lhapter; (4) the properties' historical and architectural

value and significance; (5) the properties' architectural style and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

of other buildings within the Columbia City Landmark District; and (8) the position of such

buildings or structure in relation to the street or public way and to other buildings and

structures.

Section 130. Section 25.20. 100 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.100 Issuance of Board decision...

A. The Board shall issue a written decision either granting or denying a

certificate of approval or granting it with conditions not later than forty-five (45) days after

the ((fihFg-e4)) the application ((feF permit wAh the Superintendent of after- the filing of

applieatie ) for a certificate of approval ((with the Board ) is determined to be co=le
and shall serve a copy thereof upon the owner, the applicant and the

Directo of the Departme of Con~tmction and Land Use within three (3) working days

after such grant or denial. Notice of the Board's decision shall be provided tQ am persL)n

who, 12rior to the rendering of the decision, -nade a written request to receive notice of the

de-cisio or submitted written substantive comments on the =lication. A decision denying
a certificate of approval shall contain an explanation of the reasons for the Board's decision

and specific findings with respect to this ((e))Chapterand adopted guidelines for the District.

B. A certifi ate af =roval jhgLl be YdW for gighte ~~8 months from the date

of Lssuance of -the Board's de_cisiqn granting A unles the BLoard
&amp;Lants an extensio

,

in

writing; prgyi~ded howevgr b, -til-L__It g_~LL icates Qf roval or actions subjec to permit issue

by Lhe jjg~pattmeri gf ConLtruction and Land Use shall be vali or 1he ife af the permit,_d f_ _ L_
_

inetuding my extensions grant in writing by the Departme of Construction and land
use.

Section 131. Section 25.20.110 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25-20.110 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

derision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the
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Board's decision with the Hearing Examiner within ((fifteen44-54)) fourteen ( 14) days after

such grant, denial or conditional grant.

B. Mien !Le propose gction Lhat is the subjec Qf Lhe certificate of Q12roval is

also the sub jec Qf ~~ne gr more relatQd ptrmitapplications mder review by the Depart-me

of Construction and Land Use. 1h-e-n !he appell must also file notice af the =12eal -with the

Departme 2f Construction and Land "se and the appeal af he certificate of =roval shallL
not he heard until all af the time periods for filing administrative gppeals on the other

permits h_ave Mired. If one!Lr mQr appeals "r filgLd regarding the other permits, then the

012eal of Lh-e certificate of =roval shall Le consolidate with Lhero. and aliall be !Leard

according to !he same timeline gstablishe for the other =eals. exce Lhat appeals to the

state Shoreline Hearings Board ~j~ 12roceg independently accordi 11 to the timelines set -by

the state for such =eals. If the related -permit decisions would not be appealable, then the

appgal _of the certificate of approval decision shall proceed immediately after it is filed.

L The UT-Iip-a-nt har the certificat of approval. elect to have 1may he appeal

proceed immediatel rather than posipone for consolidation with =peals of relate permi

applications,, Lf the ppplic agrees in ju"tinf t1lat the D_012artme gf Con5truction and Land

the relate permits, And.jh t the Ia- imUse may susl2e its rgyiLe_w qf 12erio -for review of
those permits shall Le ~S~nd~ed UnW the Hearing L,-,vwji~ner ssues g decisio on the appealL
of thg certificate af gpproval.

D. lk Hearing Examin 5-h-all iaLus a dedaim not later than maety (10) days

after the La-st ~aff the =eal of relate perm-i dge-cji~i-o_ns Ls filed, or, if the applicant chooses to

proceed immediately with the appeal of the certificate of approval, as.12rovided in subsection

C. then not. I ater than nine1y (90) da~, s from the filing of that appeal. Pursuant to RCW
36.

,
!OB,090. the time 12eriod to consider anddecide the gpl2eal of a certificate of ap-proval

5hall be exempt from the deadlines for review and decision on both the certificate of

approval and my related Dermit applications.

E. The Hearing Examiner shall hear and deterinine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Sections 25.12.740 through 25.12.770 of this Code.

F. The Hearin Exan"hier's decisi shall be final. An dicial. revie niust e~y jjL-
I

j2-

commenced wi1hi NKn1yz= ~jlj JL~ssaf issuance of the Hearing Examiner's decision, as

provide -by R.CW 36.70C.040.~

Section 132. A new Section 25.20.115 of the Seattle Municipal Code is hereby
added as follows:

25.20.115 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shall not have any effect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are
under review, until the interpretation is issued.

D. Interpretations shall be made in writing by the Historic Preservation, Officer,
and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of t1he decision

shall be mailed to parties of record and interested persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use
Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.20.110 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit
decisions.

G.
.

The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing
that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing
Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judicial revie-ov must be commenced within twenty-one (21) days of
issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 132A. Seef Ion 25.20.120 of the Seattle Municipal Code, which was

adopted by Ordinance 107679, is amended as follows:

25.20.120 Enforcement and penalties.

The ((&amp;*I~Aeadei4 of Buildings ) Directo - of Construction and Land Use shall

enforce this ((e))Chapter and anyone violating or failing to comply with its provisions shall,

upon conviction thereof, be fined in any sum not exceeding Five Hundred Dollars ($500.00).
Each day's violation or failure to comply shall constitute a separate offense.

Section 133. Section 25.22.020 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25-22.020 Definitions.

The following terms used in this ((e))fhapter shall, unless the context clearly

demands a different meaning, mean as follows:
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A. "Application Review Committee" is the committee established by this

((e))!Lhapter to conduct informal reviews of applications for certificates of apprQval'and

make recommendations to the Landmarks Board.

B. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348 or any ordinance amendatory or successor thereto.

C. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

D. "Council" is the City Council of The City of Seattle.

E. "Director" is the Director of the Department of Construction and Land Use of

the City or such other official as may be designated from timeto time to issue permits for

construction, alteration, reconstruction or demolition of improvements upon real property in

the City.

F. "Hearing Examiner" is any person authorized to act as a hearing examiner

pursuant to the Administrative Code. Chapte 3.02 of Lhe Seattle Municip Code.., ((of The

WeInlIONCity of Seatde (Ordinanee ;, ) or any ordinance amendatory or successor thereto.

G. "Historic Preservation Officer" means the Verso described in the Landmarks

Preservation Ordinance, SMC 25,12.320.

((G))H. "Significant change" is any external alteration, new construction,

restoration or demolition other than routine maintenance or repair.

Section134. Section 25.22.100 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.100 Application for certificate of approval.

A. Application.

L Application for a certificate of approval may be made by filing an

application((s)) for such a cerfificate((s)) with the Board.((, or- by filing ~~ the Pir-eeter-

applieation for- a permit to M al,- At.Aer-Aattiiapnis --.- signif ieanl ehanges for- whiOh a eel4ifieate 0

approval is fequir-ed.))

2. The fallowing informatio must be provide in order for the

=lication to be co=lete, unless the special review board staff indicate in writing that

specific information i s not necessaj~~ for a Darticular =12lication:

work-

a. Building name and buLlding address.

b. Name of the business(es) located at th site of the propose

C. Applicant's nam and address;

I Building owner's name and address-,

e. Applicant's telephone number;

99



KD
2/12/96

V3a

The building owner's sign on the Uplication, or a signed

IettQr- -fr-Q-m- the owne designating the applic as the owner's representatim"'g', if the Uplic

is not the owner-,

9- Confirmation that the fee required by SMC Chap 22.901T

ofthePermi Fee Subtitle has been pjjid

h. A detailed desgriptio ofthepro~ose work., including:

(1) Any change5 At will make to the sklg;

(2) Augffect that the mlLork would have Qn Lhe Mblic

jight ~af mLay r other p blic apaces:a-- a-

Any new construction,

i. Four (4) sets of scale drawings, with all dimensions shown, of:

g 5ap plan af existin conditions, showin adjace street

_4nd buildings, and f the proposal includes myRork in Lhe PlIblic right-of-wayA Lhe existing

&amp;tr-eet uses, aug-h as -street trees and sidewal displays, and anothe site plan &amp;howing

proposed changes to Lhe existing conditions;

Q g &amp;oor plan showing the existin features and g floor plan

shQm"n the propose new fegM-es;

U) !Llqyations and section of both the Proposed nbw features

and the existing feLt-ures;

W constructio details,

g landscap plan showing existin features and plantings,

Md anothe landscgpe plan showing proposed site features and p1m1inga;

j. photog= af any existin feature that would Le altere and

photogrMhs. showing the cont of those features, Luch as the building facade 3yhere Lhey-

are located;

k. one W sg=le of propos colQrs, if Lhe proposal includes new

finishes or paLnt
showin the locatio Qf pjQposed- , and an elevatio drawing or g photogr

new finishe or pLnt

L Lf Lhe proposa include new signage, awnings, or exterio lighting:

Lour W sets af cale drawing Qf -g-e Qrr
_ ~i__ propose digma

nawnings, showing the overall dimensions, material, desig graphics, lypeface letter size a d

colors-

LoIg (Q 5ets ~af g plan,. phQ!Qgraph a-, r elevatio draHing

shQmdngLLhe h2catio aft lh-e pmose am"'n sj~n _or lighting;

a) four W ggpLies af details showing the propo~ed method g-f

, or lighting;a_ttachin the new g3nLing, 5ign

W Lhe wattage and specifications -o Ih-e osed lighting,

Mc~l g drawing gr p ure af the lighting fixture,j~ --
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1 (5~ Qne W sample of propQse dg~n colors or awning

2 material and gglor,

3

4 In. Lf the proposal include demolition of a structure Qr object:

W A stateme of the reason(s) for dem.Qlition;

ject(2) A descriptio af the replaceme strucLige- ar pb

n. If the proposal includes =1acement. removal, or de_molition

of existing features, a LimLey -ing conditions of the features that would be&amp; Lhe exist

rgplaced, removed, gr demolished.

3. The a&amp; shall determine ~yhethe an applicatio is co=lete and ah-a-11

notif in writing withi twea1y 428 days af the applicatio filedy the =Iic
!he applicatio is co=l or that the applicatio is incomplete and whaty,bether

additional informatio is require hghm the applicatio will be complete. Withi fourtee

days Df receLving Lhe additional information, the Lia-ff jh-all noti he applic inU4
y hat additional information is~L-wrijingw-hethe theapplicatio isnowcompletear

nec-essaiy. An applicatio shall be deeme to hq j~~QnV- -lete iff Lh-e al-aff does not -nolkify Lh-e

applic in writing by the deadlines in Lhis sectioii that !he 2DI21icatio is incomplete. A

determinatio that the applicatio is co=lete is. iiot a determination that the =1icatio is

vestQd.

I Ihe determination af completmess does not preclude jh-e staff ar the

Board from requiring additional information diirinQ the review Drocess if more informati

is neede Lo evaluate the =ligation Accor n , Lo the criteri in this Chapte gn-d in myMI-es

Lf the pignosed woLk changes. Eor example, additional Lnformatj~nadopt-ed -b-y- Lh-e Board. ar

Lhat Ma d ar a Lraffic 5jEd when new constructio
.y

be require could include a shadow 5W -y

is proposed.

B. If an application is made to the Director for a permit for which a certificate of

- - - - - -- -- L-approval is required, the Directo ~)f Construction and 1~and jLse ahall require the applicant o

submit an applicatio to the B~~ for a certificate of approval. Submissio of the

~ shall Le require before Lh_e pgr_mitpproval jo fte floapplicatio for a certificate of a

applicatio to the Departtne~i of Construction and Land Use may be determined to he-

co=lLte. ( -.e DiffvcAer- sW! pFomp4y r-efef the appheat4ea to the Boafd aa4 the appheatie

shall be deemed an a-ppl-ea"p-ii for- a eet4ifieate of appfeval-)) The Director shall continue to

process the application, but shall not issue any permit until a certificate of approval has been

issued pursuant to this ((e))Cba-pter, or the time for filing the notice of denial of a certificate

of approval with the Director has expired.

C. After the Board has commenced proceedings for the consideration of any

application for a certi-f7icate of approval for a particular alteration or significant change by

giving notice of a ((4eaf*)) mpetin- pursuant to this section or otherwise, no other

application for the same or a similaralteration or significant change at the same site may be

made until such proceedings and all appeals therefrom have been concluded.

- wroval -shall Le yaUd for eightee (L8) months from the dateD. A certificate of y
of issuance of the Board's decisio grantin- it unless the Board ZLknts an extensio in

writing; provide however, that certificates of approy for actions subjee Lo permits issued

b he Depaitni ~Qf Construction and Land Use shall Le valid for the life af Lhe permit

,y the Depaincluding my extensiQns grante in writing b rtme of -onstruction and Land

Use.

Section 135. Section 25.22.110 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:
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25.22.110 Board ((heaFing)) meetin on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((or- the referral of an applioation to the Board by4he,

S"er-iateadepA)), the Board shall hold a ((heafi*g)) meeting thereon and shall serve notice of

the ((heafiffg)) meeting on the owner and the applicant not less than ((teff+10))) Live (.~) days

before the date of the ((hea4ag)) meeting.

B. In reviewing applications or appeals of decisions of theBoard, the

Application Review Committee, the Landmarks Preservation Board aiid the Hearing

Examiner shall consider: (1) the purposes of this &amp;))_Chapter; (2) the criteria specified in

Sections 25.22.040 through 25.22.060; (3) guidelines promulgated pursuant to this

&amp;))Chapter; (4) the properties' historical and architectural or landscape value and

significance; (5) the properties' architectural or landscape type and general design; (6) the

arrangement, texture, material and color of the building or structure in question, and its

appurtenant fixtures, including signs; (7) the relationship of such features to similar features

within the Harvard-Belmont Landmark District; and (8) the position of such buildings,

structure or landscape elements in relation to the street or public way and to other buildings,

structures and landscape elements.

Section 135A. Section 25.22.120 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.120 Issuance of Board Decision.

The Board shall consider the recommendation of the Application Review Committee

and shall, within forty-five (45) days after the (,,0r-_an.smit4a4 oft-he applieation for- pefmit fro

t4-+e Dir-eaof or- aftef the filing of an)) applicatioril for a certificate of approval ((Y444~

Boar- ) is determine to Le complete, issue a ~vritten decision either granting, granting with

conditions, or denying a certificate of approval and shall mail a copy of the decision to the

owner, the applicant and the Director within three (3) working days after such decision. A

decision denying a certificate of approval shall contain an explanation of the reasons for the

Board's decision and specific findlng.s with respect to this &amp;))Chapter and the adopted

pr~j~ Lguidelines for the District. Notice of the Board's decisio ahall he ided 0 my Perso

who, pdo-r Lo the renderin of the decision ade a writte reques to receive nglige aff the
- - ___ , M_

-
-- -

decisio gr submitte written substantive comments on Lhe application.

Section 136. Section 25.22. 130 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.130 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grar.t, grant with conditions, or deny a certificate of approval by

serving written notice of appeal upon the Board and by filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((-fifteen (15)) fourtee (L4 days after

the date the Board's decision is issued.

B. Mien Lhe proposed agjigR that is !he subjec of the ~~ertificate af mproval is

more glakd perm. h ations under revie b he D artine ofalso the mijec of ~~iw or U12 C J-1Y_
L_ 0

Construction and Lan-d Use. then the appell must also file nQ~o aff Ike appeal mit-h the

Doartin ~Qf Construction and Land Use gnd Ihe appeal of the certificate qf approval 5ha

not h-e h-e-ard int-il

a
ll
,

qf- the time periods for filing @Ldministrative =peals on Lhe ather

permits have expired. Lf one sg more =12eals are filed regarding !he Dthgr permits, LlLen th

appeal ~af Lh-e certificate of gp roval ~jhall be consolidated ith them and &amp;h_all he d

according jo the same timelines establishe for jLe Qther appeals, exce that =12eals to Lh-e
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state ShgLreline Hearings Board shall procee ind end ntl according Lo th timelines set b

the state for SUgh gppeals. If the relatedpenuit decisions would not be =ealable, then the

appeal of the certificate of =roval decision shal I proceed immediately after it is filed.

C. The gpplic for the certificate gf =roval may ghe-cl Lo ha-ve 1h_e appeal

proce immediately rather than gQ5Wone for consolidation with Qpe~ ul _Qf relate 12enni

applications, iff the applic agrees in writing hat the Department of Construction and Land

Use May su~pen its revie _Qf the relate permits, and that the !Lime Perio for review of

Lh-ose 12ennit5 &amp;hall Le 5uWended qntil LhQ I learin Examine iaam,a decisio on the =eal
of the certificate of approval.

D. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Seattle Municipal Code Sections 2L5. 12#05))240 through 25.12.((49))760 of the Landmarks

Preservation Ordinance ((044348))), and as prescribed under Section 25.22.110 B.

E. The Hearing Examiner shall issue a decision' -not later than nine-ly 42-0) -dwLs-

after the last af the. appeals of related pgnn decisions is.filed, or, if the =licant chooses to

proceed immediately with the =peal of the certificate of Uproval, as provided in subsectio

C, then not later than nina (90) dUs from the filing of that =-12eal. Pursuant to RMI
3 6.70B. 090. the time p-eriod to consider and decide the Q12eal shall be exe=t from the

deadline-, for review and decision on both the certificate of approval and the related permit

at)-olications.

E. Ihe Hearing Examiner's decision shall be final. The Hearin Examiner's

decisio, 5hall he bindin ppon the Historic Preservatio Officer and the Board, is ~Yell as all

parties of reco t he proceeding. An judicial revie must be commenced within twenty-

one "21 days of issuance of the Hearing Fxaminer's decision, as 12rovided bY RCW
36.70C.040.

Section 137. A new Section 25.22.135 of the Seattle Municipal Code is added as

follows:

25.22.135 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An

interpretation shall not have any e6ect on certificates of approval that have already been

granted.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the deadlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review

of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued.

D. interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested persons of record.

103



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

KD
2/12/96

V3a

E. A fee shall be charged for interpretations in the amount provided, in"the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.90 1 E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is "appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed
'

at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall -proceed according to the

same procedures and time ftames provided in Section 25.22.130 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related permit

decisions.

G.
,

The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shaff-have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing
-

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Preservation Officer and to all parties of record before the

Hearing Examiner. Judi
'

cial review must be commenced within twenty-one (21) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 138. A new Section 25.24.015 of the Seattle Municipal Code is hereby

added as follows:

34
11

25.24.015 Historic Preservation Officer.

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

The Historic Preservation Officer is the person described in the Landmarks

Preservation Ordinance, SMC 25.12.320.

Section 139. Section 25.24.060 of the Seattle Municipal Code, which was last

amended by Ordinance 11123 5, is amended as follows:

25.24.060 Approval of changes to buildings, structures and other visible elements.

A. No struct-Lue or part thereof shall be erected, altered, extended, or

reconstructed, and no structure, lot or public place as defined in Section 15.02.040 shall be

altered, used or occupied except pursuant to a certificate of approval authorized by the

Commission which shall not be transferable; and no building permit shall issue except in

conformance with a valid certificate of approval. However, no regulation nor any

amendment thereo ["shall apply to any existing building, structure, or use of land to the

extent to which it is used at the time of the adoption of such regulation or amendment or any

existing division of land, except that such regulation or amendment may regulate nonuse or a

nonconforming use so as not to unduly prolong the life thereof. No new off-premises

advertising signs, shall be established within the boundaries of the Historical District

including public places except where areas have been reserved for groups of signs or for

signs whic~. identify the Market District as a whole, as determined by the Commission. The

fee for certificates of approval shall be according to the SMC Chap 22.901T. Permit Fee

((QF4iaafiee)) Subtitle.

104



KD
2/12/96

V3a

Application,

L Applications for certificates of approval involviq' structures or sites

within the Historical District shall be submitted to the Commission. 'Ar- to the- Pifee4ar- of

a and bandmUse. if submitted to the Direeter- it A
bY-the Dir-ee4oF to the ComFni-s- f-f4eview.)) Lf an oplicatio is made to Lhe Directo for

,A

apermit for mIkh a certificate gf ~t=roval is required, the Director of Congru. ion and

Land Use 1hall r~~quire Lhe gpplican to submit an applicatio, to.&amp; Commission for a

gertific,ite _of gpproval. SILbmissio !2:tlLe Uplicatio for a cerfific te of roval. to the

Conimissio shall be require before Lhe permi applicatio ILP
the DepgAme Qf

Coj,Mructio and Land Use May he determined to be complete.

2. ne followin in_formation must hk provide in gr-der forr the

=licatio Lo Le complete, unless the Commission's
s,

indicate in writing jh-a-t specific,

informatio is not necess for a particul appligatio' n:

a. Business name and business address,

Lte gf Lhe proposeb. Name 2-f the huiLd-i-nzQs locate at the ai

work-

!he aho -
where the pjQposed workThe square footag!g Qf ~p

would take place,

I Applicant's nam and address;

f.

business operation-,

Landjord!ar building owner's name -and address;

A writte description 2f the ownership intere and role in the

z
',
, ~Vplicant's telephone number;

h. The buildiLig owner's signature on jh~e gpplication, or a signe

le from the o desi~,;-aating the gpplic as the owner's =resentative. Lf the gpplic

is not the owner;

i. Confirmatio that Ike fee require -b-YSM-C-C-haP-I-er22.90lT

_of the Perm Fee Subj&amp; has been Mid.

i-.

or work, including:

A detaile descriptio af the propose merchan-dis-e, service,

W Au changes it mW make Lo the building ar the sitp;

(2~ Any gffect that Ihe propose mLo-rkarrus-emm-uldhave

!an Lhe Mblic I:ight af Way gr other Wblic spaces.;

(3) Any new construction:

Any propose use f use Xpansio ~~f -u-s-Z, chang g , or e

(5) Any chang qf omership 2r location,

C6) Any he busines area-,propose increase in L

k. Eour (4) sets gf ~jcale drawings, m~ith all dimensions shown of-
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8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

26

27

28

29

30

31

j-acentA 5il-e plan af existing conditions -showing ad

thstreets -and buildings, and.., if the proposal include my work in Lhe ublic right-of-Aa e

existing stre~t uses, such gs. atrect !E~ and sidew displays, and anothe site p-lan showing

propose c-hanges to the gxjajjU i~ondqions;.;,

A figor plan showing the elkisting features and a floor

plan showing the propose new features,,

W Elevations and sections ~aff hoth the propose new fe-atures

md ILe existing features;

(Q Cons-truction details.

f~) A 1=dscQe plan showing existing fea-tures and plantings

and another landscape plan showin propose ~Lite fe=es and plantings;

1. Photograhs -Qf- my g2d-,A-ing features that Ao-uld bLe altered and

e _of those features, ~iuch as Lhe building facade 3yh-ere he-Yphotographs showing Lh-e cont xt L
are located;

m. One fD sample p-fproposed colors, if the proposal include new

finishes, fixtures, furniture, ar- pdnt.,, and an elevatio drawin- or a photogr showin the

location pf propose new finishes, fixtures., furniture, jar- paLnv

jL. if Lhe proposal includes Re-w- ings, or exterio lig-hting:

foul W sets Qf acale drawings of p-ropose signag~e- or

awnings, showin the overall dilmepsions material. desig g=hics jyj2eface, Le-Iter -siz-e-,
and

colors;

32 C2 _
elevatio drawin

~ Lour (4) &amp;ets af g plan,, 12hoto graph, gr

33 showin the locatio of the propose awning, ~jj~n or lighting;

34

35 La) four W ~Lo~ies af details showing the propose m-ethod aft

36 attaching the new awning, S.Illn gr lighting:

37

38
1

(4) Lhe wattage and specification af the propose lighting,

39 11 and a drawing or picture ~)-f the lighting fixt--ure;

40

41 C~) ane a) smple pf proposed ~5igu!o-lors or awnin

42 material and -co-lor,

43

44 oa Lf the proposal includes demolitio ~Qf a Strue ~ar object:

45

46 A stateme of Lhe reason(s) for demolition

47

48 (2) A descriptio af the replaceme s1ructure or object

49 and the =Iaceme 115,e

50

51 P--
Lf the proposal includes replacment,. removal, or demolitio

~y- -
af Lhe feature that would j2e-52 af existing features, a 5unLe ~af the existing conditio

53 rolaced. removed, or demolished.

54

!he staff shall de rinine whethe an Uplicatio is co=l -d ahall55 2. - 'an

56 notif the applic in writin withi tyg~nt a8 da s f the applicati bein Red
y

- - -) --_y -Q
f-

57 whethe the applic-atio is co=lete gr that the applicatio is incomple and w-hat

58 additiona informatio isrequire before the gpplicafionvillhe- co=lete. Withi Lo-urteen

I
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yUQ -day-s dt receiving the additionLI informati!2n. the staff shall notif the applic in

wri"n ahethe the application Ls now co=l or what additional i4ormatio is

neggMgy. An =Iicatio shall be deeme t be co=lete Lf Lhe 5taff does not notif the

y the deadlines in this sectio that the applicatio is ingapplic in writing b O=lete- A

determingtion Lhat the applicatio is co=lete is not a determination that Lhe applicatio is

vested.

4. The determination aft co=leteness does not ar-eclude the staff gr- Lh-e

Commission from requiring gdditiona informatio during the review process if more

atio Ls neede to evaluate the applicatio according to the criteri in Ihis Chapte dinform an

in my rules adopted by the Commission, or Lf the propose work changes. Eo-r exa=le,

additional informatio Lhat Ma be require ould includ -a shado 5tudy ~QLr a ir-affic AudyY Q-

Ahen new construptiL) is proposed.

C The Commission shall review and make recommendations regarding

appropriateness of each proposed change or addition and a certificate of approval shall be

issued by the Commission as provided in this &amp;))Chapter. The Commission, in considering

the appropriateness of any alteration, demolition, new construction, reconstruction,

restoration, remodeling, or other modification of any building or other structure in the

Historic District, including structures to be located in public places, shall refer to the purpose

of this &amp;))!Lhapter and shall consider among other things the historical and architectural

value and significance, architectural style, the general design, arrangement, texture, material,

occupancy and use, and color of the building or structure in question or its appurtenant

fixtures, including signs, the relationship of such features to similar features of the other

buildings within the Historical District and the position of such building or structure in

relation to the street, public way, or seinipublic way and to other buildings and structures.

The Commission shall also make no recommendations or requirements except for the

purpose of preventing developments inconsistent with the criteria of this &amp;-))Chapter.

Where modification of the appearance of a structure within the Historical District does not

require a building or demolition permit, an application for a certificate of approval shall

nonetheless be filed with the Commission ((e

Use, Whe sl----!! fer-war-d the same to the Gemmissiee)).

((G))D.The Commission shall have sole responsibility for determining the

appropriate location, design and use of signs and structures to be located on or above the

surface of public places in the Historical District and the sole responsibility for licensing and

determining the appropriate locations for performers as defined in Section 17.32.010 H of

the Seattle Municipal Code, in the Historical, District; provided, that property owned by the

Pike Place Market Preserv ation and Development Authority shall not be considered a public

place for the purposes of this subsection. The Commission shall establish guidelines lor the

use of public places in. the District by performers, may assess reasonable permit fees, and

may utilize the services of the Pike Place Market Preservation and Development Authority

(PDA),, or should the PDA decline to make its services available, mgy utilize the services o

((with)) any other organization appropriate for implementation of performers licensing

guidelines. It shall be unlawful for any performer to actively solicit donations by word of

mouth, gestures, mechanical devices, or second parties. It shall also be unlawful for any

performer or other person to use any device for the reproduction or amplification of sound

without the express written approval of the Commission secured in advance. ((A4-ma#efs,
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4

Section 140. Section 25.24.070 of the Seattle Municipal Code,. which was last

amended by Ordinance 109125, is amended as follows:

25.24.070 Issuance of certificate of approval.

A~ The Commission shall consider and approve or di
;

sapprove or Uprove with
condition applications for a certificate of approval as contemplated in this ((e))Chapter not
later than thirty (30) days after ((Feee44-of ))any such applica

'

tion

ji
s
- le-tennined Lo be

complet
,

and a public ((heafi*g)) meeting shall be held on each such application. If after

such ((hea4fig)) meeting and upon review of the Commission it determines that the proposed
changes are consistent with the criteria for historic preservation as set forth in Section

25.24,040, the Commission shall issue the certificate of approval ((44his-fime)) wAW
fQdy-five (45) days af he determination th-at the Uplication is WMVIete nd hall provid
nQjj" gf of ConsL n andits.decisio to the gppliewt. the EWpArtment . ructio md L- Use,, and Lo

, prio af M- gmy perso who r to Lhe rendering f the decision ade writte reques to receiv

notice af thp ecision or commented in writing on the application. ((and-aftef)) After such a

decision, the Director of Construction and Land Use is then authorized to issue a permit,

B. A ~ge-r-tificate mf appro for a iL,,i-e-
shall Le yalid -as hong is- the iLs-e is

authorized -by ~Le =1-icable ~odes An olker !~~pe af rtificate f approyal shall be Y"~y ge ~Q

for eightee kL8) months from the date af issLianc of the decisio grantin it maless the

D~irector!ff the -D-ep_artment af NeigLborhoods gLants gn extensio in wriji= provide

however, that!~ertificates Qf prOval for actions subjec to permits issued hy the D~Qpaftme~n t

qf Construction and Lgnd Use ~hall he lid Lor Lhe life iff Lhe pmnit iaaut~-d -bya - - -y the

Dgpadme of Construction and Land Use. including an ante -by they extensions gL
Department af Construction and Land LTse in writing.

Section 141. Section 25.24.080 of the Seattle Municipal Code, which was last

amended by Ordinance 115958, is amended as follows:

25.24.080 Appeal to Hearing Examiner.

A. ((A--.y paAy ofli*

25.24.040. WMin ten 4ays ef
feeeivin-,-1 nattee of appeal, the 14eafing Examinef Sh

publie hearing. The 144fing Rxaminer- shall render- his deeision in mT-4ifig v4thin fow4ee

the Awvhiterested perso af reco ma h.y =eal to L e Hearing Examing Lhe

decisio-
-

of the Commission to gmnt a ith cogL nt mL-- nditions gr deny a certificate ofapp-roval

,y serving Ma~tten Uo 5
b i fice ~af appeal n he- Commissio and by fi"lin chWo _U notice and a

gq-py aff 1he Conunission's decisio with the Hearin Examine withi fourtee UQ days

-after Lhe date the;;.Commission's decisio is issued.

B. When Lh-e propose action that is Lhe su A ro al is~ject of the ce ificate af gV12 y
also tht- s-u-~jec -Q-f one ar mQre relate permi applic ons under Leview b -mey the Depart
of Consku-ction and Land Use, then the appell must also file notic of the gppeal ith e- - W~_ th

Departing of Construction and Land Use and Lhe gpl2eal of the certificate of app val shall

not be heard mt-il all aft the ime 12eriods for filin herL- - ----g administrative appeals on Lh-e at-
permits have gaired. If one or more appeal are filed regarding the other 12~rmits. then the

gpl2eal of the certificate of approval shall be consolidate with them and shall be heard
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499D-rdin Lo Ih-e sain timeline ~~stablished or Lh a-- apL- _e ther peals, excep Lhat appe-als Lo the
.atate &amp;,o-reline -Hearinfs Board shall pmc-eed in~~ agmrdin o thetim-elines set by--Z L
Ih-e st-a-te for au--ch Qpeals. Lf the related-pgrl-mit decisions would n t be a e

appea aval.decision shall proceed immediat-1-- -fter it is filed.

C. The applic for the gertif_,Cate ~Qf V,pLoval May gl~ to bave the- gppeal
Mo-~eed iM=~ 191h9r than DOW-Oned for consolidatiQn 3 ith v-~eals of LelLte pe-ian
ARD-1i 14-1i-0-n-S. Lf I= App-licant agrees in writing that the Department df- Cons mction and LandUse MY ~K~end its le-view of Ih-e related mrmits, and 1La-t the lih-e perio fo-r revie of
Lh-os-e P-~'-mts ~h-all Le ~~~nd=dWW the

-He-a-r-in-9 EX-aminer issues a decisio Qnthe--
af Lhe gertif

appeal
icate (Af ApprovaL

D-- The Hearing Examiner may reverse or modify an action of the Commission
only if ((he)) Lh-e -H-earin inds that:&amp;Examine f

I Such action of the Commission violates the terms of this ((e))Chapter
or rules, regulations or guidelines adopted pursuant to. the authority of this (~c-))Chapter((-.));
or

2. Such action of the Commission is based upon a recommendation
made in violation of the procedures set forth in this ((C-))Chapter or procedures established

by rules, regulations or guidelines adopted pursuant to the authority of this ((,e))Chapter and
such procedural violation operates unfairly against the applicant.

E. Lhe Hearin Examiner Lhal jj= g decisio not later han R et 0 da s
j - L- in--y -) __Y -

aft-er the La-st pf the =eals ~Lf relate permi decisions is filed, or. if the applicant chooses to

proceed immediatel. will, flip
Leate of approval. as provided in-subsection

C, then not later than nina (90) days ftom the filing of that appeal. Pursuant to RCW
3 d C
-6.70B.090,, the time period to consider and deci e the appeal of a certifi ate of approval

s-hall be exempt from the deadlines for rev4ew and decisLion on both the certificate of

approval md.my related permit applications.

E. The Hearin Examiner's decisio shall Le fin-al. Any judicial revie Must Le

commence withi twent-

pmyided b

d

CW
~-o ~~l -d_ay-s gf issuance -of -the Hearing Examiner's decision, -as

R-- 36.70C.040.

((B. The deei kief- shall be

Section 142. A,Aew Section 25.24.085 of the Seattle Municipal Code is hereby
added as follows,

25.24.085 Requests for Interpretation.

A. An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this Chapter as it relates to the requested certificate of approval. An
interpretation shiall not have any effect on certificates of approval that have already been

granted,

B. An interpretation shall be requested in writing, specify the section of the code
to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic,~ Preservation Officer.

C. Ifthe requested interpretation relates to a certificate of approval that is subject to the
e

deadline's set by RCW 36.70B, then the request for an interpretation cannot be made any
later than fourteen (14) days after the application for the certificate of approval was
submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the permit applicant agrees to suspend the time frame for review
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of the certificate of approval, and the time frames applicable to any related permits that are

under review, until the interpretation is issued,

D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request, The
interpretation decision shall be served on the requesting party, and notice of the decision

shall be mailed to parties of record and interested
persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed by the applicant if the certificate of

approval that the interpretation addresses is denied and the applicant is appealing the denial,

or if the interpretation relates to conditions placed on the certificate of approval that the

applicant is appealing. An appeal of an interpretation shall be filed at the same time as

appeal of the related certificate of approval, and shall be consolidated with the appeal of the

related certificate of approval. Appeal of the interpretation shall proceed according to the

same procedures and time frames provided in Section 25.24.080 for appeal of a certificate of

approval, including the provisions for consolidation with appeals of any related pen-nit

decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing
that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

I. The decision of the Hearing Examiner shall be final. The Hearing
Examiner's decision shall be binding, upon the Historic Preservation Officer and the

Commission, as well as all parties Of record to the proceeding. Copies of the Hearing
Examiner's decision shall be mailed to the Historic Preservation Officer and to all parties of

record before the Hearing Examiner. Judicial review must be commenced within twenty-

one (2 1) days of issuance of the Hearing Examiner's decision, as provided by RCW
36.70C.040.

Section 143. The process of considering whether an improvement, site, or object

should be designated a landmark, and of considering the specific controls and incentives that

should be applied, presents~~special circumstances that warrant a different process from that

provided in RCW 36.70B. The special circumstances include: 1) Landmark status is not

related to a particular permit application, it relates to the building, site, or object and

continues independently.of whatever permits are granted; 2) Landmarks are public

resources, therefore the public must be involved in considering whether landmark status

should be assigned; 3) Historic resources require consideration of the long-term, not just the

immediate use of a site; 4) Designation does not determine what can or cannot be done with

the improvement, site, or object, rather designation requires that approval be given before

significant changes or alterations are made; and 5) Controls and incentives result from

negotiation, which requires a flexible process. Therefore, pursuant to RCW 36.70B. 140, the

City is excluding~ the entire landmark designation process from the time limits and

provisions of RCW 36.7013.060 through section .090, and the provisions of RCW
3 6.70B. I 10 through section

.

13 0.

Secti -on 144. SMC 25.12.83 5 and SMC 23.66.115 and SMC 23.66.318 require that

the Director of the Department of Neighborhoods determine whether an applicant for a
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permit to demolish a landmark, or a building in a special review district has a valid and
binding commitment for financing sufficient for development of the proposp,&amp;'replacement
use or sufficient financial resources for that purpose. This determination presents special
circumstances that warrant a different process from that provided in RQW 36.70B. The
special circumstances include: 1) An applicant may not be able to obtain a financial

commitment until after other permit decisions have been made; 2) Information on financial
resources is under the applicant's control. Therefore, pursuant to RCW 36.70B. 140, the City
is excluding the determination required in sections 25.12.835, 23.66.115, and 23.66.318
from the time limits and provisions of RCW 36.70B.060 through section .090, and the

provisions of RCW 3 6,70B. 110 through section .13 0.

Section 145. The Council determines that preliminary approval by the City of a
subdivision presents special circumstances that warrant exclusion from the time limits of
RCW 36.70B.090, and pursuant to the authority of RCW 36.70B. 140(l) preliminary
approval of subdivisions is excluded from such time limits. The City has defined a
subdivision as a division of land into 10 or more lots, and the potential impacts from the
creation of so many in-fill lots in one place in a highly developed urban area are such that an
open record predecision hearing is needed to examine the public use and interest proposed to

be served by the establishment of a subdivision. The Council further determines that a 90
day period, the same time provided by RCW 36.7013.090 for open record appeal hearings, is

the minimumperiod that is reasonable for the Hearing Examiner to conduct such a hearing
and issue a decision.

Section 146. The Council determines that Type IV Council land use decisions

present special circumstances that warrant exclusion from the time limits of RCW
36.7013.090, and pursuant to the authority of RCW 36.70B. 140(l) Type IV Council land use

decisions are excluded from such time limits. Type IV decisions are those in which the

Council instead of DCLU or the Hearing Examiner makes the City's decision. The Council

does so because of the public interests at issue in such proposals, or because of the potential
scale and nature of the impacts of such proposals, or because such proposals present a need
to interpret and apply fundamental City policies. Given the Council's other on-going

responsibilities, it is not possible for the Council to conduct its own open record hearing or

to review and act upon a recommendation from the Examiner within the time limits of RCW
36-70B.090. The Council determines that a 90 day period for the Hearing Examiner to

conduct an open record predecisi on hearing and issue a recommendation, and an additional

90 day period for the Council to conduct a closed record review of the record and

recommendation and issue its decision, are the minimum periods that are reasonable.

Section 147. The Council determines that Major Institution Master Plans are a

unique feature of the Seattle Land Use Code and present special circumstances that warrant

an entirely different review process from that provided in RCW 36.70B.060 through

36.70B.090 and 36.70B. 110 through 36.70B. 130, and pursuant to the authority of RCW
3 6.70B. 140(l) the adoption and amendment of Major Institution Master Plans are excluded

from such provisions. The Major Institutions Overlay District allows major institutions such

as hospitals and universities to develop more intensely than the underlying zone permits so

long as the major institution develops consistently with the Master Plan. Not only does the

time needed to review and approve a Master Plan depend in large part on the scope and
ambition of the major institution's plans, but the creation of a master plan is essentially a

legislative act andentails extensive review by and comment from the neighborhoods

significantly affected by the institution's development, as well as comprehensive
deliberation by the Council.

Section 148. The Council determines that the City's processes for granting use and

occupation permits for public streets and similarpublic places, including permits for
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skyb.ridges and tunnels, present special circumstances that warrant a different review
process from that provided in RCW 36.70B.060 through 36.70B.090 and .36.70B. 110
through 36.70B. 130, and pursuant to the authority of RCW 36.70B. 140(l) the City's
processes for granting such use and occupation permits are excluded from such provisions,A street use permit is a permit to allow private use of public property,:and in deciding
whether to permit such use the City is not making a regulatory decision pursuant to the
police power but is acting as steward of the public interest in public streets.

Section 149. The Council determines that the process for vacating streets, alleys and
public places presents special circumstances that warrant a different review process from
that provided in RCW 36.70B.060 through 36.70B.090 and 36.70B. I 10 through 36.70B. 130,
and pursuant to the authority of RCW 3 6.70B. 140(l) the

process for vacating streets, alleys
and public places is excluded from such provisions. Such vacations are not regulatory
decisions made pursuant to the police power but essentially legislative decisions made by
the Council as steward of the public interest in public streets and places. The City's ability
to grant street vacations also is often subject to the rights of others, such as abutting owners,
utilities and franchises, and these rights must be recognized and provided for.

Section 150. The Council determines that -applications for land use decisions that the

Hearing Examiner or Council remand for further information or analysis present special
circumstances that warrant exclusion from the time limits of RCW 36.70B.090, and pursuant
to the authority of RCW 3 6.70B. 140(l) such applications are excluded from the time limits

of RCW 36.70B.090 for the reasonable period of such remand. The existence of special
circumstances such as newly discovered evidence gives rise to the need for a reasonable

period of time to address such special circumstances, and such period of time- should be
excluded from the time limits that would apply absent such special circumstances.

Section 151. Pursuant to the authority of RCW 36.70B.140(2), the processing of

applications for permits required by the following building and construction codes is

excluded from the provisions of RCW 36.70B,060 and 36.70B.1 10 through 36.7013. 130:

A. The Seattle Building Code as adopted in SMC Chapter 22, 100;

B. The National Electrical Code as adopted in SMC Chapter 22.300;

C. The Seattle Mechanical Code as adopted in SMC Chapter 22.400;

D. The Seattle Boiler and Pressure Vessel Code as adopted in SMC Chapter
22.450;

E. The Seattle Plumbing Code as adopted in SMC Chapters 22.500 through

22.506;

F. The Seattle Fire Code as adopted in SMC Chapter 22.600 through 22.602;

G. The Washington State Energy Code as adopted in SMC Chapter 22.700

F. The Stormwater, Grading and Drainage Control Code as adopted in SMC
Chapters 22.800 through 2-2.808, except when an application for a Master Use Pen-nit

requires review pursuant to Section 22.802.020.

Section 152. The Council determines that the process for establishment of criteria

for nonsch6ol use of an existing or former public school structure presents special

circumstances that warrant a different review process from that provided in RCW
36.70B.060 through 36.70B.090 and 36.70B. 110 through 36.70B. 130, and pursuant to the

authority of RCW 36,70B. 140(l) the process for establishment such criteria is excluded

from such provisions. The establishment of criteria for joint use or reuse of public schools

allows these structures to be occupied by uses other than those permitted outright in the zone

as long as the uses are compatible with the surrounding community. This process of

developing such substantive criteria entails extensive review and comments from the

surrounding community likely to be substantially affected by the joint use or reuse of these

public school structures and grounds.
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Section 153. The Council determines that the process for establishment of a

development standard departure fo
'

r public schools presents special circumstances that

warrant a different review process from that provided in RCW 36.70B.060 through
36.7013.090 and 36.70B. 110 through 36.70B. 130, and pursuant to the authority of RCW
36.70B. 140(l) the process for establishment of these development standard departures is

excluded from such provisions. The development standard departure process for public
schools allows public schools to be subject to specific development standards tailored to
their unique physical requirements and educational needs, and

,

to the need of the surrounding
community. Not only does the time needed to review and approve a development standard

departure for public schools depend on the scope of the requested departures, but the review
and approval of these departures entail extensive review and comment from the community
likely to be affected by the development standard departure.

Section 154. The following standards are adopted as the "Interim Downtown Design
Guidelines" and are to be used to evaluate proposed Dew structures in the Downtown zones
that are subject to Design Review pursuant to Section 23.41.004A, Seattle Municipal Code.
The Director of the Department of Construction and Land Use is authorized to clarify,

explain and illustrate these guidelines through Director's Rules.

Interim Downtown Design Guidelines

Context:

1
.

The project is superior in terms of establishing a superior pedestrian street

.environment.

a. Excellent Performance: The project creates a very pleasing and

inviting human- scale pedestrian environment through the scale and texture of building

materials, size and spacing of windows, street furniture, landscaping, overhead weather

protection and eave height; it enhances pedestrian comfort and case of circulation for people
of all abilities, especially up steep hillsides; and the vehicular access to the project
contributes in an outstanding way to a well proportioned and well defined street space for

pedestrians.

b. Poor Performan-ce: Negative qualities clearly dominate the design at

street level, such as blank faVades, limited, monumental entrances, difficult or disorienting

pedestrian access, awkward or circudtous barrier-free access, conflict between vehicular and

pedestrian access, or disruption of an existing well defined streetscape or common eave line.

2. The project is superior in terms of reinforcing the vitality and special

character of the part of downtov,n in which it is located.

a. Excellent Perfon-nance: The scale, design and proposed uses of

structures are compatible with and enhance the surrounding area, help unify an area that

currently does not have strong consistency of scale, activity, or character, or help change the

character of an area in a positive way when such a change would further the goals of the

Downtown Land Use Policies.

b. Poor Performance: The project disrupts the development of a

cohesive streetscape or the special character of its surroundings and relates poorly to

surrounding buildings, failing either to harmonize or complement.
B. Siting.

I
.

The project is superior in that it preserves downtown's historic and

noteworthy buildings and/or respects the character of such nearby structures in its design.

a. "Excellent Performance: The project provides an outstanding,

supportive context for nearby historic or noteworthy buildings which are likely to remain,

through sympathetic,"architectural treatment, building massing, and scale; or through

preservation of an historic 'structure, use, or the fagade of an historic structure as a part of the

project or through a transfer of development rights.

b. Poor Performance: The project detracts from the character of nearby

historic or noteworthy buildings, or results in the demolition of such structures.
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2. The Project is superior in the way it provides or preserves light at street level

and in the surrounding area.

a. Excellent Performance: The project provides for am:ple amount of
sunlight at street level and preserves light for surrounding structures, especially historic or

noteworthy ones. Uses slenderness and profile of building mass to avoid or minimize
shadow impacts on nearby public spaces or parks.

b. Poor Performance: The project contributes. to a dark canyon-like
effect, walling off the street from sunlight most of the day, or substantially shades a public
space or parks.

3. The project is superior due to the quality of the public spaces it enhances or

creates, and the appropriateness of its public spaces for the location of the project.

a. Excellent Performance: The project -includes accessible, inviting,

usable, well'organized and comfortable public space, providing a variety of experiences and
generously fulfilling all the requirements. The public space fits well with its surroundings
and represents a desirable addition to the city's public spaces.

b. Poor Performance: Poorly conceived public space where important
elements have been badly designed or left out. The public spaces are residual, and/or not

appropriate to the character of the area, such as an open space that inappropriately breaks up
the street frontage of the retail core or an historic district. Will detract from the ambiance of
the city and the hierarchy of public and private spaces.
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C. Design.

The design of the project is superior in its appearance through the use of materials,
building composition and scale, and fenestration, color and detailing.

I . Excellent Performance: Outstanding qualities of composition, scale,
materials, fenestration, and detailing. Few, if any negative qualities. The building fits into
the skyline with grace and harmony, and will make an outstanding contribution to the visual

quality of the city from close, middle and distant vantages.
2. Poor Performance: Negative qualities clearly dominate the overall effect

such as: awkward or graceless fagades, excessive bulkiness, excessively bland, dull

appearance, poor quality of detailing and/or materials. The building will degrade the visual

quality of the city.

27
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Section 155. The provisions of this ordinance are declared to be separate and
severable. The invalidity of any particular provision shall not affect the validity of any
other provision.

Section 156. This ordinance shall take effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as provided by the Municipal Code
Section 1.04.020.

Passed by the City Council the. -day of 1996, and signed by
me in open session in authentication of its passage this day of

1996.

President of the City Council

Approved by me this_ day of
,

1996.

Norman B. Rice, Mayor

Filed by me this day of

(SEAL)

kd

u:/common/mup-4 V3a
2/12/96

Clerk
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11

12

13

14

15

16

17

18

ANORDINANCE relating to land use and zoning, environmental protection, historic

preservation, building and construction, and street and sidewalk use; implementing the'

requirements of Chapter 347 of the Laws of 1995, in particular the requirements for local

project. review codified in Chapter 36.70B RCW, and exempting certain regulatory actions
from the time limits and procedures specified by Chapter 36.70B RCW; amending Seattle

Municipal Code Chapter 22.901E, amending numerous chapters of Title 23 of the Seattle
Municipal Code, and amending Seattle Municipal Code Chapters 25.05 and 25.12.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Table Six (6), Land Use Fees, of Section 22.901E.010 of the Seattle

Municipal Codel which was last amended by Ordinance 11790 8, is amended as follows.

I
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Table 6

LAND USE FEES

Permit Fee
I

I
MASTER USE PERIMTAPPROVALS
1. Adminisuative ccindhional Base Fee x 3 Base Fee x 10

uses (ACUs)

2.
Design review None $1,300.00

-

Environmental reviews

(SEPA)2 (including projects

with More than one addressed

site)

Project Review Fee

DNS5, mitigated DNS., other Base Fee x 3 Hourly (10-hour deposit)
lead agency project review

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2.8

aluation not reflective of

conditions

Base Fee x 3 Per Table 7 (50% at scoping, balance prior to DEIS

publication)

Base Fee x 3
Hourly (10-hour deposit)

Base Fee x 3 Hourly (10-hour.deposit)

None In addition to fees above, the contract amounts Plus

administration charge equal to 3.5% of total EIS contract

amount including addenda and SEIS work,

Reserved

Lot boundary
, adjustment Base Fee x 3 Base Fee x 2

Open space remainder lots Base Fee x 3 Base Fee x 2

and surplus

State property

Plan shoreline permit See Co
.

uncil approvals

School use and school Base Fee
x.3 Hourly (I 0-hour deposit)

development advisory

committee reviews

Shoreline Permits

Substantial development Base Fee x 3 Per Table 8 (including portions outside shoreline)

permits

Variances
3

and conditional Base Fee x 3 Base Fee x 10

uses

Renewals Base Fee X 1.5

Revisions due to Base Fee x 2 Hourly (2-hour deposit)

required conditions)

Short Subdivisions

Less than 5
lots. Base Fee x 3 Base Fee x 10

Base Fee x 3 Base Fee x 10 plus Base Fee x 2

for each lot



Table 6, CONTINTED

LAND USE FEES

Type Per7t
1.

-

Ce~~ Project Review Fee

11. Special excl~tions Base Fee x 3 Base Fee x 10

12. Structural bu'flding overhangs

and areaways Base Fee x 3 Base Fee x 5

11 Temporary Uses 3 weeks Base Fee x 3 Base Fee x 10

!4. Variances3 Base Fee x 3 Base Fee x 10

COUNCIL APPROVALS

Concept approvals Base Fee x 3 Hourly

(e.g., planned community/ (10-hour deposit)

residential developmen~

public projects, City

facilities,

plan shoreliine developments,

other general development

plans)

2. Council conditional uses Base Fee x 3 Hourly (10-hour deposit)

3. Full subdivisions Base Fee x 3 Hourly (10-hour deposit)

4. Major Institution4

Master Plans Base Fee x 3 Per Table 9

Designation Base Fee x Hourly (10-hour deposit)

5. Zoning map changes and Base Fee x 3 Hourly (10-hour deposit)

rezones

MISCELLANEOUS REVIEWS, RESFARCH, &amp; SERVICES

1. Accessory Unit None~ $150.00

No,,ification Fee

2. Certificate of Land Use None Base Fee x 1

3. Concurrency (Reserved)

4. Curbcuts5 None $55.00 each commercial

$26.00 each residential

5. Development potenual analysis None. Hourly (I -hour deposit)

6. Greenbelt preserves None Hourly (1-hour deposit)

7. House Barge License None Base Fee x 3

8. House Barg~ License Renewal None Base Fee x 1.5

9. lnterpretLtiwns

IntuMn~tafions ((Land Use Code) ) Base Fee x 2 Hourly up to a 5-hour maximum

and legal. ~uilding site kqm (5-hom deposit)

W.IcT'nstitution_Master Plan Base Fee x 3 Hourly (5-hour deposit)

10. Legal building site and rebuild None Base fee x I

je'7.~!TS



KD
2/5/96

V2

Type

Table 6, COINT MIIED

LAND ~:SE FEES

Permli Fee P
IL Neighborhood Planning (Reserved)

Notice (additionai)6

Land Use information bulletin and None

reposting large si an or p~acards0

Land Use information bulletin plus None

mailed notice

10

12

13

14

15

13- Preapplication Conference7

14. Public benefit feature review

15. Records research

16- Renewals Other than Shorelines

IT Revisions other than Shorelines

I&amp; Single-family access

None

Base Fee x 2

None..

Base Fee X L5

Base Fee X 1.5

None.

-Jec Mew r cc

Base Fee x 1.5

Hourly (5-hoLr deposit)

Hourly (I -hour deposit)

Hourly (2 hour deposit)

Hourly (1-hour deposit)

9. Soils analyses with M.U.p.

Projects less than $1,000,000 None Base Fee x I

Projects greater than S 1,00G,00o None Base Fee x 4

with ElSs

Projects greater than 51,000,looo, None Base Fee x 2

a] I others

20. Special accommodation Base Fee x 2 Base Fee x 2

Notes to Table 6-.

16
1. Design Review shail K,,

collected,as
follows: 50% upon application for predesign process and 50% upon Master

I Use Permit application.

17

is

19

2 Fees for Declaration of Non-Significance (DNS) and a Mitigated Declaration of Non-Significance (MDNS) shall
be cullectcd by the Direcor u-i-the Department of Neighbojh~),),~s for projects that include City of Seattle landmarks and
projec-s ~ocated within .1 Sp-,,ziL11 review or landmark district. Fees collected shall be deposited in the General Fund,
pro,,-J.~d ,hat DCILU shall assess and receive the pen-nit fee.

3. A fee for oic variance shall be charged for all variances associated with a miect

1I

4. The portion of the fee based on floor area shall be collected at publication of the Draft aster Plan and EIS T~-

21 SEPA fee for Maj.or Institution Master Plans (MIMPs) shall be based on the greater of 75% of value of the projectsI

nror,,-,~sed in the niaxinmr- dcv 1 . I- -11-4 a Lernative, Or I W-Yo 0, me value of the projects in the preferred alternative which
-,,t-J _,*,J-*~ r, 4are nlanm;d to'bt~ st ,22 11

ve
k ) years of I r approval, according to Table 9.

5, Culribcut fees are charged only when a separate curbcut permit is applied for, not when the curbeut is part of a123
developm-emt permit application.

24 6. Addit;onal notice may be given in circumstances including but not limited to the following: inaccurate large
signs, nex component reviews added subsequent to the original notice, revised decisions, and changes to the scope of the

25 project.

26

27

7. To be paid no later than the time of the conference, This fee shal I be applied towards the permi
-

t application fee if

an appiication for a permit is made within six (6) months of the date of the preapplication conference and if the project is

id,-nffled by address at the time of the preapplication conference.

28
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2 Section 2. Section 23.22.016 of the Seattle
Municipal Code, which was la

I

st3 amended by Ordinance 117432, is amended as follows:
4

5 23-22.016
Application.

6

7 A. Official filing of an application for subdivision with the Director shall be
8 preceded by a preliminary review of the proposed subdivision by the Director.a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

45

46

47

48

49

50

51

-52

53

54

55

56,

57

58

B. Following the review, the subdivider shall submit an application to the
Director. A subdivider shall submit with the application fifteen (15) copies of a preliminary
plat and four (4) copies of pre] imi-nary plans for streets and other improvements. Unless the
subdivider requests otherwise, at the time of application the application will be processed
simultaneously with applications for rezones of or planned unit or planned residential
development upon the property to be subdivided.

C. Applications shall be processed according to the procedures set forth in
Chapter 23.76, Procedures for Master Use Permits and Council Land Use Decisions, and the
additional procedures establislied in this subchapter. In event af a ~gonflict, the procedures

~L-I-t~' 'u IIIZ!i AQQKugVm conLioi.

.2 1 G.0330, tfle-p4t~-

Section 3. Section 23.22.020 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.020 Content of plat.

A. Every pXliminary plat shall consist of one (1) or more maps together with
written data including tile following:

The name of the proposed subdivision;

2. North point and scale; the location of existing property lines; streets,

building, if any; NNatercourses and all general features;

The legal description of the land contained within the subdivision;

4. The names and addresses of all persons, firms and corporations

holding interest in the lands, including easement rights and interest;

5. The proposed names, locations, widths and other dimensions of
proposed streets, alleys, easements, parks, lots, building lines, if any, and all other
infori-nation necessary to interpret the plat, including the location of existing utility and
access easements which are to remain;

6. The location of streets in adjoining plats and the approximate location
of adjoining utilities and proposed extensions into the plat;

7. The names of adjoining plats;

8. The name, address and telephone number and seal of the registered
land surveyor who made the survey or under whose supervision it was made;

5
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1

2
9. The date of the survey;

3

4

5

10. All existing monuments and markers located by the survey;

6 11. Thezoning classification applicable to the land within the
7 subdivision;

8

9 12. The conditions of or the limitations on dedications if any includin
10 , , g

slope rights;

11

12

13

13. Contour intervals as required, based upon City datum((-.));

14
I Emp oa information includin b t li i- g , u not m te to address le al

15 dgagripj~ Assegoes L niberqLcel nu and a brief Lo

., g
ject d i ti, p escr p on,

16

17 15. Ev idenceq famnershi arautoriz ti f h- - - a on rom t e VLope own Lo
18 maLe !Le Wplie~tiow~
19

20 LE AsigLie stateme affl=cial mWnsibility by the gpplicant
21 Ac--knowledging fingneja! rqsILOnsibility for 411 a~j~jicabl ees. Lf the =licatio LPerm- f

s
22 -

Waa,ke in ~i-,,hole ~Qr in part Q-n blaff jLf the subjec grrojxM's o-wner, lessee, and/or contrac
23 mc-ha_ser. Lh~~n the statemen of financ La-I responsibilitymust also includ a k e tate f
24

o L rn o
the D~NLn er lessee And~~E contrac uiel iaser k l d i.

, g j .~ ac now e g nancial mWonsibil ty for allng L
25

I

applicable penni fee-,,

26

27 17. Drainage plan: and
28

.

29 18. Lmd-s=e plan.

30

31 B. Any plat submitted that covers only a part of the subdivider's tract shall be
32 accompanied by a sketch sho-,ving the proposed future street system in the remainder of the
33 tract so that the street layout of the tract may be considered as a whole.
34

35 C. The plat shall comply with the technical requirements of ((8)).aubchapter((-s))
36 V OaRdAT).
37

38

39 Section 4. Section 23.22.026 of the Seattle Municipal Code, which was last
40 amended by Ordinance 112522, is repealed.
41

42

43 Section 5. Section 23.22,052 of the Seattle Municipal Code, which was last
44 amended by Ordinance 115568, is amended as follows:

45

46 23.22.052 Dedications required.

47

48 A. Every subdivision shall include adequate provision for dedication of draina e
49

g
ways, streets, alleys, easements, slope rights, parks and other public open spaces for general

50
purposes as may be required to protect the public health, safety and welfare.

51

52 B. Protective improvements and easements to maintain the improvements shall
53 be dedicated at the discretion of the City.

54

55 C. Convenient pedestrian and vehicular access to every lot by way of a dedicated
56 street or permanent appurtenant easement shall be provided. Access from a dedicated street
57 shall be required, unless the Director determiDes that the following conditions exist, and
58 permits access by a permanent private easement:
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1. Access by easement would not compromise the goals of the Land UseCode to provide for adequate light, air and usable open space between structures; and

2. The dedication and improvement of a street is not necessary or
desirable to facilitate adequate water supply for domestic water purposes or for fire
protection, or to facilitate adequate storm drainage; and

3. The dedication and improvement of a street is not necessary or
desirable in order to provide on-street parking for overflow conditions; and

4. No potential safety hazards would result from.multiple access points
between existing and future developments onto a roadway without curbs and with limited
sight lines; and

5. There is identifiable access for the public and for emergency vehicles;

6. There is no potential for extending the street system.

D. Roads not dedicated to the public must be clearly marked on the face of the
plat. Subdivisions adjacent to naviga We bodies of water shall contain dedications for public
access to the bodies of water unless the Hearing Ex4mi= ((Gew~)) determines that the

public interest will not be served by the dedication. The dedication shall be to the low water
mark and shall include easements for pedestrian traffic at least ten feet (10') wide parallel to
and bordering the high water mark.

-_ ing Examine ((C
E. If the Hear

leune4)) concludes that the public interest will be

served,, the Hearing Fx.,trniner ('Gouneil
I

)) may, in lieu of requiring the dedication to the

.public of land in a subdivis] on for protecti,,~,e improvements, drainage ways, streets, alleys,
sidewalks, parks and other open space, allow the land to be conveyed to a homeowner's
nonprofit maintenance corporation. In that case the subdivider shall, at or prior to the time of
filing a final plat for approval, supply the Director with copies of articles of incorporation
and bylaws of the grantee organization and with evidence of the conveyance or of a binding
commitment to convey. The articles of incorporation shall provide that membership in the

corporation shall be conditioned upoji ownership of land in the subdivision, that the

corporation is empowered to assess tbe land for costs of construction and maintenance of the

improvements and property owned by the corporation, and that the assessment shall be a lien

upon the land. The City Attorney sliall review and approve the articles of incorporation and
bylaws as to compliance -,vith this provision. The Hearing Examine ((Geww4)) may impose
other conditions as ((it.)) he or she deems appropriate to assure that property and
improvements owned by the corporation will be adequately constructed and maintained.

F. Any dedication, donation or grant as shown on the face of the plat shall be
considered, to all intents and purposes, as a qtjit claim deed to the donee or donees, grantee
or grantees, for flis, her or their use for the purpose intended by the donors or grantors.

G. Dedicated streets and alleys shall meet the requirements of Chapter 23.53 and
the Street Improvement Manual. Easements shall meet the requirements of Section

23.53.025.

7
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Sectio 6 S in . ect on 23.22.054 of the Seattle Munici al Code hi hp
,
w c was adopted-by2

11 Ordinance 110570 is amend d f ll, e as o ows:
113

4 23.22.054 Public use and interest.
5

6 The H99-knZ EXA-Miner K-euReAD shall inquire into the ubli dp c use an nterest7 nrnnnv,-,4 +- U- I_ ~1_
-

I I - ~

,r- - - 3- ved by ux ustamishment ol the subdivision and ddi tica on.t sall8 11 consider all relev t fn acs to determine whether the public interestill be served by the9 subdivision and dedication, and if it finds that the proposed plat makes
appropriate provision10 for the n ublic l alt h r , a '

r u
.,

sa t ety wn d gen eral welfare and for open s aces d ip ,
a nage ways, streets,11 11 'Ap-oz nfb,~r 4-1,1-

vvcly.~,, UUJT)j SlOps, table water supplies sanita t fiy was es, re, i12
protection facilities k

l

, par s, p aygrounds, sites for school and school rod idg s, s ewas md
,,,s-,LN~aJ&amp;iug&amp;Londiuons rstudentt~L h lk

_ ~ H a___Q ~~_ a_Lo nd14 ftoin ~chc~ol and that the public use and interest will be served by the platting of
15 subdivision then it h ll b, s a e approved. If the Hearin ELcainine ((4)) finds tht thepropose16lat doe t idp no prov e te appro riate ele t hp en s or t at the public use and inter t ill bs w not e17

may aisapprove the ro osed l tp. p p a
.18 Dedication of land to any public body may be required as a condition of subdivision

19 approval and shall be clearly shown on the final plat. The Hearin Ex_amin ((Cou*ei4))20 shall not as a condition to the approval of any plat require a release from damages to be

22

23

24

25

26

Section 7. Section 23.22.064 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

27 23.22.064 Filing with Director of Engineering.
28

29

30

A. Time of Filing.

31 1 A final plat meeting all the requirements of RCW Chapter 58.17 and
32 of th i s C((e))hapter, shall be fi I ed with the Director of Engineering within five ~5_) ((thfee
33

(-3))) years of the date of preliminary plat approval.

35

36
showing4444h4_-~PliCfflat haS-

37 thff e (Z"

38

39 2. Within thirty (30) days of the date of filing of the final plat, unless the
40 applicant consents to an extension of the time period, final plats shall be approved or
41 di sapprove b action of th C ilounc

,
or returne to the applicant. M =roval 1hall

42 prQceed puL~uant to procedures af Chapte 23.2-2.

43

44 B. Submittal Requirements, The following shall be submitted for final pla
45 review:

46

47 1
.

A final plat consistent with the technical requirements of Section
48 23.22.066 and ((-8))5ubchapter((-s)) V ((aadAq));
49

50 2. A complete survey of the section or sections in which the plat or
51 replat is located, or as many sections as may be necessary to properly orient the plat within
52 the section or sections;

53

54 C l t fi ld dp e e e an computation notes as provided in Section
55 23.22.094;

56

~57 11 4 A titl t f i l. por rom a t t e company licensed to do business in the state
58 showing the ownership- and title of all parties of interest in the subdivision and confirming

8
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that title of the lands as described and shown on the final plat is in the name of the owners
signing the certificate required in Section 23.22.06-8((6));

5. A guarantee deposit in an amount established by the Director of
Engineering sufficient to cover the expense of the City in checking the plat, advertising the
ordinance, and posting notices.

9 11 RPA-fia" Q Q 4-

Was adopted by10 Ordinance 110570, is amended as follows:

12 23.22.070 Director's action on final plat.
13

14 The Director of Engineering shall refer the final plat to the Director who shall review15 the final plat for substantial conformance to the approved preliminary plat, including any16
requirements or conditions imposed by the ((Ge~)) Bearing Examine

,
and to the

17 standards established by RCW Chapter 58.17 and this ((e))Chapter. The Director shall
18 within ten (10) days furnish the Director of Engineering with a report regarding the
119 conformance of the plat. The Director of Engineering shall review the final plat for the
20 following:

21

22 A. That the proposed final plat bears the certificates and statements of approval23 required by state law and this ((e))Chapter;
24

25 B. That t tile insurance report furnished by the subdivider confirms the title of
26 the land and the proposed subdivision is vested in the name of the owners whose signatures27

appear on the plat certificate;

28

29 C. That the facilities and improvements required to be provided by the
30 subdivider have been completed or alternatively, that the subdivider will provide a bond in a
31 form approved by the City Attorney and in an amount commensurate with the cost of
32 improvements remaining to be completed, conditioned upon the construction and installation
33 of improvements within a fixed time set by the Council, not to exceed two (2) years after
34 final approval of the plat;

35

36 D. That [tie map is technically correct and accurate as certified by the registered37 land surveyor responsible for the plat.
38

39

40 Section 9. Section 23.22.072 of the Seattle Municipal Code, which was adopted by
41 Ordinance I 10 5 70, is amended as follows:

42

43 23.22.072 Submission to Council.

44

45 A, Pursuant to the requirements of RCW 58.17.150, the Director of Engineering46 shall not modify the condition or recommendations ((r-eeefamendations made in)) in the
47

((C-w&amp; ",)) approval of the preliminary plat when making recommendations on the final plat
48 WithOUt the consent of the subdivider.

49

50 B. If the Director and the Director of Engineering determine that the
51

requirements of this subtitle are met, the Director of Engineering shall certify that the
52 proposed final plat meets the requirements of RCW Chapter 58.17 and this C((c-))hapter, and
53 shall forward a complete copy of the proposed plat to the Council.
54

55 C. If either Director determines that the requirements of this Chapter have not
56 been met, the final plat shall be returned to the applicant for modification, correction or other
57 action as may be required for approval; provided, that the final plat shall be forwarded to the

. --- on 11-3. 11 -U /U ot The Seattle Munici al Code whi h
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Council together with the determination of the Directors, upon written
request of the

subdivider.

Section 10. Section 23.22.074 of the Seattle Municipal Code, whi
.

ch was adopted by6 Ordinance 110570, is amended as follows:
7

8 23.22.074 Council determination.
9

10 A. The Council shall determine:
11

12
Whether the final plat is in substantial conformance with the approved13

preliminary plat;

14

15 2. Whether the requirements imposed when the preliminary plat was16 approved have been met;
17

18
3. Whether the bond, if required by the City, is sufficient in its terms to

19 assure completion of improvements; and
20

21

1

4. Whether the requirements of state law and the Seattle Municipal Code
22 which were in effect at the time of preliminary plat approval have been satisfied by the
23 subdivider.

24

25 B. The Council shall approve by ordinance, ((of)) disapprove, ar_retum the
26 proposed final plat. If the Counci I approves the plat, it shall inscribe and execute its written
27

approval on the face of the plat, and the Director of Engineering shall transmit the original28 plat to the King County Director of Records and Elections for filing, and forward one (1)
29 copy to the Directorand one (1) copy to the County Assessor. At least one (1) copy of the
30 approved final plat shall be retained in the files of the Director of Engineering.

32 C. ((As r-equir-ed by R
-
W c947-4-A",)) A subdivision shall be governed by the

33 terms of approval of the final plat and any lots created thereunder shall be deemed to meet
34 lot requirements imposed by this Land Use. Code for a period of no less than five

(
5
)
,

years
35 mnle~s !Le 1:4 C_ouncil finds 'that a chaiige in circumstances creates A serious thre tothe
36 VAblic hgjL1! ar et in the subdivision.

37

38

39 Section 11. Section 23.22,078 of the Seattle Municipal Code, which was adopted by
40 Ordinance 110570, is amended as follows:

41

42 23.22.078 Resubmission.

43

44 A. Any final plat disapproved by the Council or returned to the applicant may, at
45 the subdivider's option, be resubmitted for approval upon satisfaction of the following
46 conditions:

47

48 1. The subdivider has corrected those deficiencies of the final plat,
49 1 attachments to

it, or improvements, any or all of which caused the final plat to be returned or
50 disapproved;

51

52 2. The final plat is resubmitted within the five (5) ((thfee43))) year
53 period after the date of approval of the preliminary plat as provided in 23.22.064 or within
54 six (6) months from the date of Council disapproval whichever is later;
55

56 3. The final plat was not disapproved by Council with prejudice against
57 resubmis~sion;

58

10
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4. The subdivider has not accepted any proffered refund of filing fees
paid for individual lots.

B~ Any subdivision, the final Plat of which is disapproved for reasons of
nonconformance with the approved preliminary plat and any requirements or conditions
attached to it, may be submitted as a preliminary plat, and shall be considered a new and
separate application for all intents and purposes.

Section 12. Subsection A of Section 23.24.010 of the Seattle Municipal Code,which was adopted by Ordinance 1105 70, is amended as follows:

23.24.010
Filing of application.

A. Any person seeking to divide or redivide land situated within the City into
nine (9) or fewer lots for the purpose of sale or lease, transfer or ownership, development or
financing shall submit an application for approval of a short subdivision to the Director
together,,vith an application fee as established in the Permit Fee ((Or4inanee)) Subtitl
Chaptenz 12 01-11 (M)

::-L. -111t;aPPlicationissubje
in Cliapter 23.76, the Master Use Permit Process.

filing, a sheft plat sha~ 1 be appfevew~-er- disappreve&amp;

app4ea4-6~~-Bffi R-NAWa'-gi A*%-~f a j , tj
per-ie40)~ W-0 -

Section 13. Section 23.41.004 of the Seattle Municipal Code, which was last
aniei ided by Ordinance 11743 0, is amended as follows:

23.41.004 Applicability and phasing.

A. Design Review Required.

1. Desioln review shall be required for all new multifamily and
commercial structures which exceed the thresholds for environmental review established in
the State Environmental Policy Act (SEPA) as adopted by The City of Seattle and codified
in Chapter 25.05, SMC, in ail Neighborhood Commercial 1, 2, 3 (NC 1, 2, 3) zones.

2. Design review shall also be required for all new multifamily and
commercial structures which exceed the SEPA thresholds in Lowrise 3 (L3), Lowrise 4 (L4),
Midrise (MR) and Highrise (HR) zones.

3. Design review shall also be required for all new multifamily and
commercial structures which exceed SEPA thresholds in Commercial I and 2 (C 1, C2)
zones, when that development abuts or is directly across a street or alley from any lot zoned
single fanil"I'V.

Dgaign Revie AmU also be require- for all new structures gontainin
move thann 5-1-000 WRY thou-sand square feet Qf usabl ngemwgf-fice si2aceLn all Downto
z nes.

5.
((4-.)) Design review is optional for all new multifamily and

commercial structures not otherwise subject to this C(('e))hapter, in all multifamily, ((and))
commercial., and downto zones.

B. Phasing. The following development shall be subject to the provisions of this

((e))Chapter:

I
.

All new structures described in subsections A 1 -3, that abut or are

directly across a street or alley from any lot zoned single family;



KD
2/5/96

V2

at,

2

th,

2. As of April 15, 1995 - All new structures described in subsection A23 'but or are directly across a street or alley from any lot zoned single family, and all new4 structures ric-'er;b'~-A ; 11

5

11 au ons Al and Al

6 3. As of October 15, 1995 - All new structures as described in
7 subsections A 1 -3.

8

9 1 RWifl~nin ARWI 1, 1-99-6 = All new structur-es -as deacribe in
10 aubsection -A4.

11

12 C. Exemptions. New structures located within Special Review Districts as
13 regulated by Chapter 23.66, within Landmark Districis as regulated by SMC Title 25,14 Enviroiunental Protection and Historic Preservation, or which are required to undergo15 Shore I ine Design Review as regulated by Chapter 23.60, shall be exempt from requirements16 for design review under this ((e))Chapter.
17

19 Section 14. Section 23.41.006 of the Seattle Municipal Code, which was adopted20 by Ordinance 116909, is amended as follows:

21

22 23.41.006 Design Review Map.
23

24 For the purposes of design review., the city shall be divided into six ~hj ((fwe-(-5)))25 geographic areas, fi-ye45 Qf hiQhaliallhe_) mj -~- _ ((afi4)) further divided into twelve (12) subareas,
26 as depicted on the Design Review Map, Exhibit 23.41.006A.
27

12
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Section 15. Subsections B and C of Section 23.41.008 of the Seattle MunicipalCode, which Section was last amended by Ordinance 117075, are amended as follows:

23.41-008 Design Review Board.

Membership of the Design Review Board.

I
. Design Review Board Membership Criteria.

a. Members shall reside in Seattle; and

b. Members should possessexperiencein i W, -1, -1ne oo Imid useissues and demonstrate, by their experience, sensitivity in understanding the effect of designdecisions on neighborhoods and the development process; and

C. Members should possess a
-,familiarity

with land use processesand standards as applied in Seattle; and

d, Consistent with the City's Code of Ethics, SMC Section
4.16.070, no member of the Design Review Board shall have a financial or other private
interest, direct or indirect, personally or throucilb a member of his or her immediate family, in
a project under review by the Desi-211 Review Board on which that member sits.

2. Design Review Board Composition.

a. The Design Review Board shall be composed of seve C7)
((4k46))) members representing development-related fields, seve members
representing general residential communiq interests, and seve ~2) members
representing the design professions, of whoni three (3) niembers of each group of seve (2)

))shall be appointedby the City Council and Lour U4 members by the
Mayor, and all meinbers to be confirmed by the City Council; and

b. The Design Review Board shall also include one (1) member
representing local residential community interests and one (1) member representing local
business interests from each ofthe twelve (12) subareas and area six U6 shown on the

Design Review Map, Exhibit 2').41.006 A. These members shall be nominated by local

community and btisiness interest groups
', respectively, of the subareas m-d area aii-x LQ

described in Section2' ).41.006, and shall be jointly appointed by the Mayor and City
Council.

C. Desi -n Review Board Assignment.

I
. Projects subject to design review should be reviewed by five (5)

Design Review Board members to be determined on the basis of the project's location, as
follows:

a. At-large members representing development-related fields,
general residential community interests, and the design professions, will each be assigned to
one ofthe -six- LQ geographic areas, such that one (1) member of each of the three
(3) inferest

groups will review proj ects in each of the six46 an- -) areas, d one
member of each of the three (3) interest

groups will remain unassigned; in addition,

b. Members representing local residential community interests
and local business interests shall participate in review of projects subject to design review as
they occur in their subarea, such that each project will be reviewed by one member
representing local residential community interests and one memberrepresenting local
business interests.

14
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C. Three Design Review Board members shall be a quorum.

2. The five (5) Design Review Board members assigned to each project
as described in subsection C I shall be knoNNm collectively as the Design Review Board. Allmembers of the Design Review Board shall be voting members.

3. In the event that, in one of the 5ix (-6) geographic areas,more projects are undergoing simultaneous design review than the Design Review Board
members assigned to that area can review hi a timely manner, the unassigned at-large DesignReview Board members described in subsection C I a may serve. If an individual at-largemember is uj iab I -V to serve, the Director rn ay appoint a member of the unassigned at-large
Design Review Board to serve in his or her absence, provided that each at-large interest
group is represented by one member. In addition, a Design Review Board may review
projects outside of its designated geographic subarea to expedite review, provided that the
local community representative and local business representative shall review development
only within their subarea.

((4. T ft-the-e-yetA that a Design Re~,,i

Section 16. Section 23.41.010 of the Seattle Municipal Code, which was adopted by
Ordinance 116909, is amended as follows:

23-41-010 Design Review Guidelines.

A~ The adopted CityAride design guidelines provide the basis for Design Review
Board recommendations and City design review decisions, excep in Downtown here the

,,
mL_

C~lntcri DowntwN, Desigi Neighborhoods may develop design
g 'deti,

L I I I
ul nes specific to a neighborhood's individual character. Neighborhood design

guidelines may amend or supersede the Citywide design guidelines Q_r th-e "Interi

DLo_wntcL~Kn -Desi an Guidelines' and shall provide the basis for design review decisions in
that nei,liborhood, to the extent provided by the City Council in adoptin the neighborhood
design guidelines.

L, C,

B. 1_nterimD_()_',~_-1_1to_wnDesig Guidelines. The following gm~idelines are i tendedn-
for

115.e
in

g-,~,Juatftp, prol)osed riew St!'UtUrcs i h ich g.ii
the DowiLl-ow zone Lx_ re subjec to

Desig Eevj~a~,,, pursuan to Section 23.41.004.A. -SeLal-fle Municipal Code.

L Cgntext:

p-e-destri Ltrect
'

a. Iheprojec is soerio- in terms af establishing ja superio

muronment.

W Excell Performance: !he projee creates a ygi~~
pleasing and i11yi1Wg buman- scale pgjdestrian ~~njironment tbroug Lhe ag&amp; md f

size andbuil material, spacin ofwindows, 11L~~g furniture, landscUing, overhea

weatberpi~~aii(le~iA,7elieigbt-,iteiiliaiiees.pedestri comfo andeaseaf irculation
for pgDZle ~ff all abilities, especially U ~stt~ee_ billsides" and the vehicular access to the Projec
contributes in an outstanding, May Lo 4 proportioned and well defined ~jtreet space for

pedestrians.

Q Poor Performance:
'

Negative -qualities !Jearly dominate
the desig at atLeet level

,,

such as hl-ank ffa.~ades. limited, monu-mental. entrances, difficul or
gdestrian access, gwl ard ar ciidisorientin p -N~,

-
-cuito s hwier-filee access, conflic betwee

eh-, U1, an pedestri or dj,
V -ig~ ar -a -access --srqption of an existing well define Ltreetscgpeor
~Lomrnon eave Lb-Le.

15
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2
b- Thel2LQ jcc isW erLO r inlermsmfreinfoi h i

-
. - - um g 1 e _vtatygnd3 -C+L- ---- -.0 -1

-

ta.1%, Val t, 141 Jiuy~11t(,)wn in iNJ1ich it Ls Lo cated_-
.

4

5
"1 E llxce enerformance: The scale d i d., es g an6 PW[20 se Us ~ fstr f- , _ jL c ure arecornpatibi with and enhance the aurround~j ,1 h le p. area,,7 UU4 An ao thal current] da~~S D&amp;21 IlAyg st consi t ncy gf scal___e. ~I.0-hdt-,-~,,nr character,

LL)r hel i chang the char t f- c et o ~Ln Lireq in a Mi ve H
-i

iti MY When such a chat ld f h-
~ oug 35L_ eurtQ 11

-Laiju

10

11
Poor Performance: The prQject disaWts !he

12 development of q cohesivt t- ree scap Qi~ te special ~J- iaracter of its surroundin s ad l_ g re ates13 11 Poorl to ~mrroundin! b iLdi fai' i. U ngs. l n tjjh~~K Lo hamioniz or complement
.

14

15 2. Siting.

16

17 hA-. ! e projec is superio in that it preserves do3town 's hi t ir
- ~ s Qr c

18
11 dan notmorth huldin s and/o t hspec s e caracter af uch near ucture kj2y strit~i- -- - i19 de5ign.

20

21
11

LI llExce en 1je_rformance: The projec provides an
22 11 amtstandin e c(-n+sup orti f bp ,xK- nor near hiLitoric r ote b Idings areWo ui hich likel_ -23 11 t( ) i th ]L Ema n roug sy mathetjq archit t l, . ~ ec ura DLeqtnietat. buildin sin and scale- org njaa ~.

n L)f Lin LiLstoijic structure, jj~ Qr Lhg fa d
24 througl p-reser-vatio

istori structure as a~jj gf an E
25 pdij af the pro.ject or thr_oug, A transfe of develoPmen rights.
26

27 Q PQQL Ledc-mmance: ne proje detracts from Lhe
28. of nearb histori Qr -kvvo b-Oldin ar

g-hit-racter
- no

-
result in the demolitio of auch

29 structures,

30

31 b The
j i i. l2o ec s=er o -nLh~Aa ~L py it V~rL6vides r rese esrv fighty -32 at &amp;treet Leyel and in the 5Moundin area.

33

34
LI) Fx.,-elle I!crforrnance: The projec prmLid es for-

35 wEple in sun IJO t atI af ~et L ,
l d- ,- _- ~, (~ ~,e an pE~zs~ light for ~Lurr~und~in gructures

,

esl)eciailyliistoricoriiotewoi-th ones. L,,i~sfeiidernes andprofil qfbuildin massto
37 avol d ~m m.ini mize shadow impacts Qn nearby aub-A J c spaces or p-~ks.
38

39 Q2 Poor Perfoj ThmLme. e projec ontrbu es Lo ark-
40 ~~arrvm-lik Nvalli off the street froni5a"Ai iLtmost!Q~fihedaar~,siCo~taiitially
41 sliadesAgLiblic,;~,V-,tceor~Aks.

42

4.3
9. Theprojec is auperior due to the -quali of the public spaces it

44 enlianges or creates.
I

and the Upropriatene~s of Lts pRblic spaces for the locafio of Ike
45 project.

46

47
Excell P fer orruance: lkepm j ectirn elud~Ls- - -

48
~ essible in-viting usable mjR or iz d f bl i. .

, g an com orta pablic apace, rov dinp Z a variety-
49 experiepees and generous] Ajifilling all UIQ requirements. The p b-lic Space fits -well AiIh1L
50

51

52
42 oor lieL f P l_ -r nance. oor gonceived ublic s ac_ 12 42_

53 Ahere import elemeLits have been hadly desi','De or left out. The public s ace re12 s =
54 residUal. an.d/o not appropriat Lo !U d-aaracter 2f !he area. &amp;u-ch as an Qpen spac Lh-at

55 inap ropilatelx,, bn;~aks 1T the atreet frontage of the retail core or an historic district. ML11-1
56 detrac Lrom the anibiuc of dhe g4t and 1he hierarch- of public and priya-te spaces,
57
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2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

4,7

48

49

50

51

52

53

54

55

56

57

I Dgaipn.

Ihe desig af the projec is =eri -in its gypearance Ibloug ~he use
Qf_ materials, 1milding ~~Q_Rlposition and scale., and_fenesLratiQD, ~~olor and -detailing.

A. Excellen Performance:
Ou-tstandingcjualitiesQf&amp;~omposition

ac-"I materials, fenestration 'i-nd detailigg. Few, ff AU nyative -qualities, 111i,~ buildin fits
LnLo the 5k-yline~yiW grace and harnion~f. a-a-d ~~ inake an outstaDdin contributio LoLhe
vistial qLtalitN of the ~~Jtv c os stant yantages.,rniddleAU~j

b. Poor P_erformance: Negativ -qualities clearl do_minatethe
overall dMot such S. awkward ~2rgraqeless fa~ades, excessive 1julkiness, gxcessivel

blaiij,Ltillappe,u-ance,poqr-qtialitvof~etaiiiii qad~Qrjljaterials. The uildin 3~Lilld!I- _ggrade
the yiaU2 -q.ualit pf !he

Section 17. Subsection B of Section 23.41-012 of the Seattle Municipal Code, as
last amended by Ordinance 117943, is amended as follows:

23.41.012 Development standard departures.

B. The following development standard departures may be permitted through
design review:

Structure width and depth limits;

2. Setback requirements;

I Modulation requirements;

4. Design, location and access to parking requirements;

5. Open space requirements;

6. Lot coverage limits;

7. Screening and landscaping requirements;

8. Standards for the location and design of nonresidential uses in mixed-
use buildings(~)),

Within Urban Centers, in L-3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to

twenty per cent (20%) of the maximum height permitted, as provided in Section
23,45.009A, subject to the following limitations:

a. A pitched roof may not incorporate the additional height if the
structuire is on a site abutting or across, a street or alley from a single-family residential zone;

b. The proposed structure must be compatible with the general
development potential anticipated within the zone;

C. The additional height must not substantially interfere with
views from up-slope properties((-,)); and

d. No more than one project on one site within each Urban
Center may incorporate additional height in the pitched roofs of its structures pursuant to

17
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this subsection unless development regulations enacted pursuant to a neighborhood planning
process allow other projects to incorporate such additional height.

1-0. Down-town at-r-eet facade Lequirements;

LL DoMMtown =12er-leyel developmen! standards, and

8 12- D-OWntO ma-ximum -wall dimmensions.
9

10

11 Section 18. Subsection B of Section 23.49.037 of the Seattle Municipal Code, which
12 Section was last amended by Ordinance 1175 70, is amended as follows:
13

14 23-49.037 Public parks and planned community developments in Downtown Office
15 Core 1.

16

17 B. Review Process.

18

19
1 Review Generally. Approval of a PCD is a "Type IV" land use

20 decision pursuant to Chapter 23.76. Approval of a PCD authorized by this section. shall be
41 proverned t h,- r%1%

A 421- 1-

I- %, Lu~o i suc approval prescribed by hapter 23 76 and by this
22 11 section In the everif f -+1~ + ~,

%IV etween U10Se Drocedures, the provisions ofthis section

23. shall prevail. In addition to the fee prescribed by SMC Section 22.90((4.440))jE, a person24 submitting a notice of intent to apply for approval of a PCD shall pay the direct costs for all
25 work required pursuant to paragraphs 2 and

31 a 'L this subsection, including review by the
26 Department of Parks and Recreation.

27

28 2. Beginning Review,
I

A person intending to apply for approval of a
. F CD begins the review process by subin I tting a notice of intent to apply to the Director, The

Q on a form prescribed by the Director and shall include at least the following
31 information:

32

33
11

a. The location of the proposed PCD;
34

35
11

b. A general description of the proposed PCD, including the
00 proposed uses and the numtqt lwi 1- -r- -r-

r, atiLl"IA, Utage, 0LP1111L anu con-rigurab on of
37 buildings;

38

15!J
11 C A r-.n~-rnl rlpcor;r~fin -F +11 .4

t~l Ix V e propose paik, including location
40

11

within the PCD site, access, topography, possible improvements, and relationship to the
41 remainder of the PCD,
42

43 11

1 117-ko" 0 1-+ r
-not ce o hitent to apply has been received bV the

44 Director, the Director shall send a copy of the -notice to the Superintendent of the Seattle
-+U Department ot Parks and Recreation, who shall then initiate the park planning process
46 described below.

47

48
11

.

3. Initial Park Planning.
1r+ZJ

50
a. The Parks Superintendent shall begin a park planning process

by solicitnig intormation and opinions om the public regarding a park to be provided with
UK; PUD. Fark alternatives are not limited to the park described in the notice of intent to

53 apply. The Parks Superintendent shall hold a public hearing to solicit public comment or
0 1r+ proposals Tile Palts o, -A +u- r%.

I

-.F reCLor shall appoint a Uit!Zen S Froi ect
55 11 Review co-iff- fy, ",4,; +1,- Q A

0%, upet men ent, Director and City Council regarding the
56 proposed park and PCD, particularly in regard to the design of the park and the PCD.
*7
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b. The result of the initial Park planning process shall be a reportwhich identifies preliminary goals and design objectives for the park, identifies a preferredlocation for the park on the PCD
site, and contains general standards for park improvementsand development. The report shall be submitted by the Director to the potential PCD

applicant within one hundred eighty (180) days of the date the Parks Superintendent receives
the notice of intent to apply.

C. The
purpose of the report is to give the potential project

applicant guidance regarding the kind of park which the City may require. The report does
not require the applicant to propose the park which is described in the report, and it does not
restrict the City's decisions about the park as the PCD review process proceeds.

appli ation for- PGP-approva4 to-the Dir-eeter-.~~
_,,y-the Dir-eeteT-))

4_((45-))

Review Criteria.

43 (55,000) square feet. T

.

a.

he tota

The PCD shall have a minimumarea of fifty-five thousand
l area of a PCD shall be contiguous. The area of any public

44 right-of-way, or public right-of-way vacated less than five (5) years prior to the date of
45 application for the PCD, within or abutting a proposed PCD, shall not be included in the
46 minimum area calculations, nor shall they be considered a break in contiguity.
47

48 b. The park shall comprise no less than one-half ~"/2 the area of
49 the PCD site.,

50

51
C. The park land and improvements shall be dedicated to the

52 city.

53

54
d. The PCD, including the proposed park, shall be evaluated on

55 the basis of public benefits, adverse impacts, and consistency with the City's Land Use
56 Policies, the Director's guidelines for the PCD, and other applicable laws and policies
57 .

n"

PCD and the public park. The guidelines shall be approved by the Director within one
hundred fifty (150) days from the date a complete PCD application is received by the
Director. The guidelines shall include recommendations regarding the location of buildings
on the site, the footprint of buildings, design compatibility between the park and the PCD,
and maintenance and liability for the park and improvements. The guidelines shall also
include an estimate of the cost of providing the park which is described in the guidelines.

5-.00) PCD ((Revised)) Applicat
'

ion. Following approval of
development guidelines by the Director, the applicant may ((fevise the PGD)) aubmit an

~ff)) !((t))he Director, in consultation with the S Pr;nf,~nA~n+

Development Guidelines and Project Review. (W&amp;~

__Vand the Citizen's Project Review Committee, shall establish develonnient guidehines for fl-

or PCD annrnvil tr) th,-

Di-rector. The up-1-ication ab-all beon A form prescribe by the Director.

Neet4eas 23.-76.036 thAeugh 2

((-7-.)) Director's Report, Hearing Examiner Recommendation, and
Council Action. The Director, Hearing Examiner and Council shall review and act upon the
PCD application as provided for Type V Council land ILse decisions in ChWte 23.76 ((in

I
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1

2

e. The design of the PCD shall be compatible with the designand function of the park.
3

4 1 ((-9-.)) Exceptions to Development Standards. Development standa d5 r sof this
((e))Chapter may be varied or waived through the PCD process exce t that the6

7

, preview criteria of subsection B((-g))l and the following standards shall not be varied orwaived:

8

9
a. Light and glare;

10

11
b. Noise;

12

13
C. Odor;

14

15
d. Mininium sidewalk widths;

16

17
e. View corridor;

18

19
Nonconforming uses;

20

21
9. Nonconforming structures, when the nonconformity is one of22 the standards listed in this subsection;

23

24 h. Use provisions except for provisions for principal and
25

accessory parking;

26

27
i. Transfer of development rights regulations;

28

29 Bonus values assigned to public benefit features
30 .

31

32 Section 19. Section 23.66.030 of the Seattle Municipal Code, last amended by33 Ordinance 116744, is amended as follows:

34

35 23.66.030 Certificates of approval - Application, review and appeals.
36

37 A. Certificate of Approval Required. No person shall alter, demolish construct
38 ,

reconstruct, restore, remodel, make any visible change to the exterior appearance -of any39 structure, or to the public rights-of-way or other public spaces in a special review district
40 ,and no one shall remove or substantially alter any existing sign or erect or place any new
41 sign or change the principal use of any building, or any portion of a building structure or lot
42 ,

in a special review district~-and no permit for such activity shall be issued unless a certificate
43 of approval has been issued by the Department of Neighborhoods Director.
44

45 B. Fees. The fees for certificates of approval shall be established in accordance
46 with the requirements~ of the Permit Fee ((0fdiaa*et-,)) Subtitle of Lhe Seattl ~Lu
47 Code

, Chapters 22 9'0((,G))1 E !able ~ L d U F. .
., . -an se ees.

48

49 C. Application.

50

51 I. An application for a certificate of approval ((ffmy)) ah all be filed with
52 . -

the special review board staff in the Department of Neighborhoods
. ((or- m44 the Dii:eetar- e

53
-

n -a A fg s-Pe- o a peffflit-applieation)) When a permit application is
54 filed with the Director or with the Director of Engineering for work requiring a certificate of
55 approval, liea4ion t th D l '

56
e- e-Pp epa4mefA of Neighbef -e- s

57 ff I th
~

Pffeva- --)) e 12erini =lication Lhall not he &amp;etgrrr~in be Lo e comI&amp;I-e unt-fl Lhe gpplic

20
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has aubmitted an Up-Ilication for a mfificat pf V oval to jLej2r Departmen of
~Leighborho ds.E-1-

2. Ih-e followin ~infbrmation must he p M: Q_ ro ide in rder
~ Lor Ihe

=IicatiOn Lo lLe ~~"m lete. 1juless the
Sp&amp;cial evie Oard I-aff indicat sin itin hatL- h-

i~ c -M
W-ecifle inLOlm-ation

-is not nec~ss for a mr-licul application.

work.;

a. BuildiRg n An--d huildin address,

h Na-me of Lh-e huaiumCqo locate at the ai:te 2f the P-=osed

C. A=Iicg,nt's name and addrg s.s

d. Building owner' nam and address,

~L- AW-lican-C le h!L--p one number

f. Ih-e building owner's signatu DR the App&amp;~ ar- a signg
le-Iter from the oMe loignafing Lh-e applic as Lh-e owner's iLepresentative. if Lhe pMlicant
is not the awner

9. Comfirm-atim Lhat Lh-e fee require by the Lerrnit ee Subtitl
Of Lh-e Seattl MUnicip -Co--d-e.,, C-hapte 22.90, T has been Mlld..

E-

ai"e

A detaile deacription. 2f the pLopose work,, iDgluding.

-Any change that 3mil-11 lbs made Lo the building ar the

An f hy gf ect hat L e work ould ave on the Mblic
Q 1- m-h-- - -

right-of-
----

or Qther piLblic spaces; I

Any new construction;

LQ -An-,y propose use chmge of use r io of us
,,
ar gxp-ans

L EO-ur 4-4) sets 2f -scale drawings, with all dimensions shown., ~af.

al-r-eets and buildings, an

A site P-lan aft gxisting conditions, ahoj~~n adjaceA Lf Lhe proposal Lnjcudes my Aork in Lhe public dgbl:QLMML lhe
9mistin. 8reet uses, 5juch as (~et jrg~~ and SiLdewalk displaItL_q _ -- -_ys and anothe alLte plan showing
propose ~6-ange ki ik existing ~qoncjitL, om

(2

p-lamn -sho~~n I-e pLo

A floor
P-lamn showin the existing Leatures aud A Roor

posed new fe=es;

Q) Elevations Md sections of both the propose new
fea.tuLes and the g-x-istin featmLes,

U4 Conatruction details;

U5 A haindscog plan showin existing features md
Plmlinng,s an--d anothe landscap plan Lhowing propose site features and plantings;

photogrraphs Lhowi

j-- Photograph aff my existing feature that 3YQ-uId be altere and
_ng Lhe jQonte af jg~Le features, such qs Lh-e buildin La-cade mhere Ls~yh

are located;

21
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1'.

I QI-Ie ~11) sample pf propose colors, if Lhe plQposal includesnew B-nishes ar Paint. md- M d-evation dEa-wing ~2r- A P-hoto"a b showin Ike locatiQ af
PLO-420se RewidnishesQrPaint.

z:Rght-in

L IfIbeDW-OSalinclude nc-.ws~ae aMmings,or_exterio

Awain
Ul Eo-urGl)aetsafac-ale "rangs!dP=osed=nageQr

gs. 5ho-3DLnZ the o-yerall dijmensions, material, desig grgyhics, typeface, Letter 51
galQrs.,

Lze gnd

drawin L
(2) EQ-ur 0) &amp;e-ts aft A Plan VhQIozr-aP-h-, arr elevation

howing the Locatio -of Ih-e p-ropose awning, ji"n or lighting,

m.eth!2 ~ff gttachin

Eo-ur ~4-) ~g~ses Qf
'

detail showin the pEWosed
-the new mminZ., 5Zn, or light-in4,

The 3yanage ~and sp-e-cifications of the propose
lig htin -and A drawing jLr pictur !2f the Rghting fixture;

ma-terial and color

45) One Ul sampl Of P-10120se sign ~~olors ar- Mming

SPecial R- CQ For Rew-signa- or awnings in Lhe Lntemational
eview

-D-istbricl., !he- limmensions Mf the at-r-eet kontage -
m~ming woul Le Located:

~an the side where the sign!ar

ff the ymposal include de-molition af g-structur or object:

and the malacsment usp;

A 5-tateme of the reason(s -for demolition;

A descril2tio of Lhj~ Mlaceme struc-t_ure ar object,

n. ff lh-e p-mp-o-sal includes =lacementA Lenoval, or 1jemolitio
aff txisfin features, a 5-u-,rve of !he gxijj~ condition Qf he La-tur Lh_at woul beL- e es

=IacQd, removed, or demolished.

3. Ihe- 51-aff ah-all determine whethe an nplicatio iss omplete nd hall
mlifyIh-e =Iic in mi"tin withi

hygnty-eig k28) day-s!d le application he"in fikd
Whet-her the =Ihiqalimn is ~g~let~e ar that the uplication is Lnco=lete md- mdh-at additional
info-rmation is n~~Jred he-fore the =Iicatio will !Le KQMplete. WiLhi fo eon (j4 days
aft Mggiyin the AddiLio-nal inforr-nat-i-o-n. L110 Atafff 5UH =1-f-y the =Iicmt in mmt"in whethe
the APP-1-ka-domn is now complete -Qr what additional information Ls necessary. An =licatiosha be deenie to be coinpl if the taff does not R if the Uplic in writing b the

~i QII-Y
-_y

deadline in this section that the =licatj is ia~Q=Iete. A determination Lhat Lhe
up-licatio is j~~~Iete is not a determination th the ication is yested.

4. Ih-e d-e-terminatim Qf g9mpleteness does notpreclud Lhe staff or Lhe
B-oard fr-om rQuir"in additional information ~Luring the revie process if mae inform&amp;tion

o evaluat the Awlicatio
is ncc~ded L accorAin Lo Lhe criteri in this Chapte and in gny Lules
adopte by the -Bo-a-r-d. ja if I-eproposed work!~~hMges. For gnxa=le.I additional Ln_fonnation
that mayhe- require go--uldinclud-ashado &amp;tudvaratrqf-F1c-qfiirjywh,--n

i-s proposed.

((2-.)) 5--
.

After the special review board has given notice of the meeting
at which an application for a certificate of approval will be considered, no other application

22



1

2

3

KD
2/5/96

V2

for the same alteration or change of use may be submitted until the Department of
Neighborhoods Director has approved or denied the existing application and all appeals havebeen concluded.

4
1

5 D. Review.
6

7
Review When No Special Review Board is Established.8

9
a. When there is no special review board, the Department o f10 Neighborhoods Director shall, within thirty (30) days of

a11 Adgle~rmi ~ that an apphcation for a certificate of approval is ethercompI
,

determine wh12 the proposed action is consistent with the use and development standards for the district and13 shall, within fifteen (15) additional days, issue, issue with conditions or deny the requested14 certificate of approval.
15

16
b. A copy of the Department of Neighborhoods Director's

17 decision shall be sent to the Director and mailed to the owner and the applicant at the18 addresses provided in the application. Notic of Lhe Director's decisionahall ile ovidVL-_ ed to
-. VrL- - L_

qjL

19
gLny mrso who or Lo the enderin af thQ decision, Made a wri Le

.

es to Le_ceivg20 n-otice
_ aubmitte Mitte mb-stantiv c!2mment- on I-Q-f-the decisio gr

-e application.21

22 2. Review When Special Review Board is Established.
23

24
a. When a special review board has been established, the board26 shall hold a public meeting to receive comments on certificate of approval applications.26

27
b, Notice of the board's public meeting shall be posted in two (2)28 prominent locations in the district at least three (3) days prior to the meeting.29

30
C. The board, after reviewing the application and considering the

31 information received at the public meeting, shall make a written recommendation to the
32 Department of Neighborhoods Director to grant, grant with conditions, or deny the
33 certificate of approval application based upon the consistency of the proposed action with34 the requirements of this ((e))-Chapter, the district use and development standards, and the
35

purposes for creating the district. The board shall make its recommendation within thirty36 (3 0) days of the receipt of a completed application by the board stdff-. gxPgpt that the37 App-licant Ma,y waive the CeLtdfines in ml"tin for the VIcial. revie o d o eh ar L mak A38 rec,ommendatiQn 2r he Director ofLhe LLep-a_rtment f Neighborhoods to m-ake a ~Lecision, if39 the applic also waives my _deadlines oij Lhe revie or Lssuance af relate Mmji~ts Lhat are40 under ri-vip IINT fb-
12~41tjj~lv,]I 0 1 &amp;4L)nsgucTionandLandTTQP

Al 11

Q A , A 62, - r- a-1"4Q63 -'M ~ ~
A') 11 41- ----1 1 -

.
. -

43

44 d. The Department of Neighborhoods Director shall, within
4.5 fifteen (15) days of receiving the board's recommendation, issue or deny a certificate of
46 approval or issue an approval with conditions.
47 ,

i

48
e. A copy of the decision shall be sent to the Director and mailed49 to the owner and the applicant at the addresses provided in the application. Xotic2, Qf !he50 A-e-cision 5-h-all he provided to my perso who pLior to the rendering ~f Ihe d!gcisi n ade A51 ~wjtten rg-quest for notice Q_f the decision, or Lubmitte au_bstantive ~itten i~Lo_mments on !he52 application.

53

54 1 A decision denying a certificate of approval shall state the specific55 reasons for the denial and explain why the proposed changes are inconsistent with the56 requirements of this subchapter and adopted use and development standards for the district.57
1
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

E. Appeal to Hearing Examiner.

I Any interested
person may appeal the decision of the Department of

Neighborhoods Director to the Hearing Examiner by filing a notice of appeal within fourteen
(14) days of the Department of Neighborhoods Director's decision. When the VLQposed
2gfim that Ls the ambi-ect of the j~~-ertificat Qffvwo-valis IsotheLubjec ofone r o~L- -relafte pgrmit=lication pnderLeviewhythel)e artme~P n Qf- Construction mc~[ Land Use,,
Lhon the appell mug d~n Rik ot-ice ~aff the =peal with the Dgp=men Qf Co ruction

R
nsL_and Land Use ai-Ld the appeal of,the certificate of =Loval jjh~ not be heard til all f he

time period for t"ilim, add-ministrative aL)j2eals on jh_e ~Qther permits have Mired. If one or
more apl)Qals are filed

jggqrdj111,11 the f)ther permits, then the Upeal of Lhe certifica e ~Lf
upa-mal aa b e

~.-o-n,,o I J d qt-e-d h th hem d jh-4- L- an -W~l he heard &amp;c_cordin to the Lame timelines
ts-tablished for tbe other =eals.

I Lf !he re-1-ated pgrmit decisions Aould not be gWolable hen the
W-eal aft Ib-e!~.e-rtificate!ff QDrova I decisio shall VrQ-ceed edi te er t is fil

I 1he U 1i or t L-ie certificate UM val my Iaf o a e ect to Lave the
=peal heard immediatel rathei 111M postponed for consolidation with aMeal of rel
Vermi Uplications. Lf the applican agre~js in writin that the Departme of C-onstruction

)~ suspen its reNiew of !1L - Pgrin
md Land jLse Ma e related its, and that the Limme zirio for
revie gf those pUmit.~ ~ih~ be.~t until Llx Appeal jaf the certificat of Uproval is

com4)leted.

I The Hearing Examiner shall hear the appeal de novo in accordance
with the standards and procedures established for Hearing Examiner appeals by Chapter 3.02
of the Seattle Municipal Code. Appeals shall be limited to the issues cited in the notice of
appeal. The decision appealed may be reversed or modified only if the Hearing Examiner

nus that the Department ot Neighborhoods Director's decision was arbitrary and capricious,

((2))5. If evidence is presented to the Hearing Examiner that was not
presented to the ((b))Board, or if the Hearing Examiner determines that additional

information is required, then the Hearing Examiner shall remand the decision to the

Department of Neighborhoods Director for consideration of the additional information or
evidence.

a- I Ls A((-3))~. lh-e Hearin E2~.aminer hal s ne decisio not lat -r han et o
-s -afterl-e last aff the appeal ofreh

or, if the gpplic
daY "te 12erlllit~Le-cisipnj~,isfiled

-Qh--ooses Lo =ceed kiiniediaA~l ~Ln Lhe U-Veal of Lhe certificat af approval, as pip-mide -
subsectio Eparagrap 3. then not La,+~~r

d in

~= ninetY k2o) days ftom the filing Qf that _Q12eal.
Pu suant 10 RLT -36.70B.090 the fi= pgrio-d Lo consider an decide !he appeal!2f

r A
- a

~oertifieat Qfapproval Lad be exeraI2 Lr-om the deadlines for revie and decisio- on hoth
the -certific aff vxm-val and w-iy relate permi applications.

L The decision of the Hearing Examiner shall be final- Copies of the

Hearing Examiner's decision shall be mailed to all parties of record befo fte Hearin
Examine

. Ludi~zj~aj revi must be o-namenced witbi twenty-o (21)day5afLssuanceof
jhgeHearin Examiner's decision s CW 6,70C.040., ji pjQjj~kd by EL- a-

F. Revocation of Certificates of Approval. Building construction, remodeling,
restoration, renovation, removal, demolition and use shall conforin to the requirements of the
certificate of approval granted by the Department of Neighborhoods Director. Approval
may be revoked for failure to comply with this ((c-))Chapter, the ordinance creating the

district, or the conditions of the certificate of approval.

Expiration ofCertificates of Approval. ((4
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certi aft W-p-roval for a use ~ah-all hc-YdW as- -Iong a, the use is _autho,i,, bythe
~~Pnjk-a-blo ggk&amp; Any ather JyM qf certificate aft Apmo-val shajl Ne valid for edighte-en W-)
R100111,S fto-M the ~-aleJ- issuanc of the decisioi grantin it unless the Directo !Lf the
Departnien of ~Leighborho()ds

c7,,ram aii extension Ln
certificates !J approva for actio

.

il

provide however, 1hat

-~~ecl LO V~U-nllts issued b -
the Departia ellit of

ConstalCtiQll alld Larld Use ahjIll 1Le

Y

!-aUd for Lh-e life 2-f the Perm issuedb.
9f- CQnstwiction and Land Use g y

Y the Department
,,
includiiig M~~ g~x-tensions grante b, the aepggmen af

Construction md Land use -in writing.

Section 20. New subsections C and D are hereby added to Section 23.66.115, last
amended by Ordinance 116744, of the Seattle Municipal Code as follows:

23-66-115 Demolition Approval.

C-~ P uantto R.CW 36,70B.140. the Director' decisionisexem fromLhe
Ii-me limbt-s and at-her requirements!af RCW 36.70B.060 throug seetio .090gadthe
requirements _of RCW16.70B.ll0IhLou.&amp;h ectio .1-0.

Dt Ih-ere is no administrative gf the decisio ~~f Lhe Directo gf the
Department -of -N-e--iUhbojJhQg-d&amp; The Director's deci sio ahqU be final. Judicial revie Must
he- commence mithin LN, days gf issuanc af- the Director' decision, gs
provide by R.CW 36.70C.040.

Section 21. Section 23.66.316 of the Seattle Municipal Code, last amended by
Ordinance 116744, is further amended as follows:

23.66.316

approval.

Board "e--mmen4atiof )) Decision on certificate of

The Board shall review all applications for use or development within the
International District which reqLdre a certificate of approval. The Board's revie ~ihall be
conducte according to 1he procedure And timelines set Lorth in sectio 23..66.03OD2 of Lhis
T -,mA TT-

3.A-)kJQ. LlIUDOalUshall make A w tten recommendation((.s)) based upon the
extent to which the proposal((-s afe)) -is consistent with the goals and objectives of the
International Special Review District and the use and development standards of this

((O)fhaPter. The Departnica of Neighborhoods Director shal make nd ssue d cisio

acco Lo the procedurc Md
A-W L-a e

fillielill,-s I- eA forth Ln sectio 23.66.030D gf Lhis Land Use

Section 22. Section 23-76.002 of the Seattle Municipal Code, adopted by Ordinance
112522, is amended as follows:

23.76.002,., Purpose.

The purpose of this &amp;))Chapter is to establish standard procedures for land use
decisions made by The City of Seattle, The procedures are designed to promote infon-ned
public participation in discretionary land use decisions, eliminate redundancy in the application
submittal process, and minimize delays and expense in appeals of land use decisions. As
rg.~quire b

CW3~6.70B.060,ikeseproc-edwiLes rovidef6r integrate and cons.y R~
-_ - _p - gn - Qlidate

huid use permi p-rocess, in!W-ate the envirojunental revi process mJth thegrocedure Lor
rev] eiv 2f- La-nd 11se decisions, and provid for the consolidation of gppeals~ [orgll land Ase
de.cisi~ons.
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Section 23. Subsections A, B and F of Section 23.76.004 of the Seattle Municipal,Code, which Section was last amended by Ordinance 117598, are amended and new
subsection G is added as follows:

23.76.004 Land use decision framework.

A. Land use decisions are classified into five (5) categories based on the amount of
discretion and level of impact associated with each decision. Procedures for the five (5)different

categories are distinguished according to who makes the decision, the type and
amount of public notice required, and whether appeal opportunities are provided. Land use
decisions are categorized by type in Exhibit 23.76.004 A.

26



I Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TYPE I TYPE If

RLre-(; I®r'Dvs1sion
21ft ILWADegision

(Appealable to Hearing Examinee)LNg Administrative Apaegaq

-Q0-r0 -A) TeMPOrary uses, more than four
~Ltqrnlda~c_is weeks
U,5,-'s Permitted outright Certain street uses
Temporary uses, four weeks Variances
or less Administrative corditfonal uses
Certain street uses Shore!ine decisions (*Appealable
Lot boundary adjustments to Sho-relines Hear ngs Board

Q -GfeeftbeWpreft-rve along with all related environ-
deaie~~)) mental appea~s)
Modifications of features Shor., subdivisio'.ns

bonused under Title 24 Special exceptions
(Pee4"Mte,")) Pe_N~[r.,'_,h,_a- Desion Review
Ltomns cf s4nificance (EfS Notlthgate General Development
requ;,,ed) f_~xLce r rrni- Plan_-p.t fcL_A~~_te I

~sed The following environmental

_culturai detairninaflons:

P-reservat4r, 1.
)11 aQt-ermination

" Tempo.-ary uses, twelve of nonsignificarice (EIS not
months or less, for

r e q u;;.r -d
relocation of police and fire 2. Detemnina~;-_,n of final EIS
protection adequacy

" ExemPtions from. I. P_eterminaj~gns of significance
right-of-way improvement _b a si~j_a2cle_1 -qtoric and
requ!rements; gp~u~41 p esevation,

" Special accommodation A. A_q_qiLs ion _tyjha D ector~to
" Reasonable accommodation a

Minor amendment to a Major p_roectbased-99-3EPA
Phased Development Permit p0holes

0 Major Phased Development

TYPE III

B-Qarin(: Exam ner's Decision

((tAppeW*4,4"&amp;O~t~))
L

Bubdimiqions (PreliminaryL

based en the Q

pb ~qtfemt te 6

deeisi*~~

COUNCIL LAND USE DECISIONS
TYPE IV

(Quasl-Jud!cial)

" Land use and zoning map amendments

(Rezones)
" Public project approvals
" Major institution master plans
" Council conditionai uses

TYPE V
(Legislative)

Land Use ((and72on4mg)) Code text

amendments

Rezones to implement new City policies

Concept approval for City facilities

Major institution designations

Downtown P~!anned community developments
a Pianned Umit Developmefft))

27 'S *2
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B- Type 1((;)) and H ((find-M)) decisions are made by the Director and are
consolidated in Master. Use Permits. TYPe I decisions are nonappealable decisions made bythe Director which require the exercise of little or no discretion. Type 11 decisions are
discretionary decisions made by the Director which are subject to an administrative ppenre-cord appeal hearing jo the HewLnZ Examiner provided at V e L decisions ~~numerated inSectio 23.76006 C. i,.

'-p

4&amp;La"-,-,v-Y-Li-iut-,ouncii3Eiie-nas-sociate withaC( icillwndi~-s-eOQV,i~Jnn III - ---
-

'. , . . - -

LuL_

d-e-cisions ae made b XYV-e Mt
,y the Heari Exami after ~qonductin M!2penrecor hegiing.

ef" r-ei4ew. All

F- S-h-Oreline We-als Od =-eals aff relate SE-P-A determinations ahall be made L
Ih-e 51-ate ah-Oreline Hearings Board and shall he fl~led Nvithi hygna-1-y-one all) days aff the

0

Be-cei -Of !Le decisi by the -D-ep-a-rtme iff Ecolog~ Is set forth in RCAW 20,58-180.

G. An applicant for A Mrmi Qrr Rum-its r~-quirin mor than ~Qne W decisio

9-Onta-inedi-nLh-eLan-dUs-eDecisjoiiErani,~1,N,ork istedin -c-tio 23,76.00 Ma ithL-- S-e
--Y g~ er.-

L. Use the integrate and ~~omnsolidate Process utablished in this Chapter;

2. If lk application
'

for a varia.Ls - A --- nee,, lot bound ad~ustment, or Lhort
~M-bdivisiOn W.MO-val and no revi -is re uire or the ro osed prQie
p_ursugn LoaMCChapte 25.05 ~~pNP-

9~ Q LA V 12 -et

11PH-Pit uplicatio for gach ~ju

.4y Md Procedures, f1le g separgte ~ ~aster 1LS~
Ch ~&amp;~L i -sib" sou M-d us-e Lh-e integrate and consolidate

W10cess jo-tablished in this Chapte ~L'Or all other require decisions: Qr

3. BtQc-e-ed YN~ith =wa-te applications for each Mrmi decisio aQW,,,.ht.

Section 24. A new Section 23.76.005 of the Seattle Municipal Code, is added as
follows:

2-3-76-005 Time for Decisions

A~ Exce As- Qt-herwise prQyided in this sectio or ~QtherArise agree to by the
=11icant, Ig-nd use Lecisions pn Uplications filedan Qr after April 1 996 ~i h.. -L- -hall e ade
-w-I in the lim-e L,n 11 t

-et to rth in RC W a6.7 OB. 09 0.

M-

B. ELxclusions pursu Lo R.CW 26.7oB. 140

L. !)~p-e MI decisions.

a. DCLU ahO issue its recommendation withi 120 da s a
Lime pgtkod is ~oJculate pursuan Lo RC-W a6.70B.090, and

y s Lhat

The Hearin Exami shall ia5ug hLis ~Qr her &amp;

niae-11Y 42-0) -d-ay-s of issuance Qf lh-e DCL recommendation.

_,cision wiLhi

I !YRe- LY de-cisions.
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Master hans.
Ih-e-re ~ih-all lbs no 11im-e linai! for decisions on -M-aJor Institu nticp

b-
A.1-1 Qt-h-er !YP-e LY Council Land ase de

W-Sociate TY
_cision and my

f

P-e R d-e-cisions lkd in Section 23.76.006 C 2 shall Le inade H~ithi Lhe
0-11-Ow-i-n-9 time P-eriods:

Q1 DCL LUC issue Lts rec anendatiQ 3yifthi 120 days
~Ls that time mriod is _qalculate pmuantLoRCWL6,.70B.090-

k2) TheHe-arin Examine ahaffligughisQrber
re.comm-endatio wilthinniet (20 da sqfiuuance-ofIh_eDCL Lecommendation;Md

(3) The -Council shall jagLe its Lecision withi ninet 420da
,yas of Ih_e issuance af Lhe !Learin Examine Le-cQmmendation.

2. Anygpplication Lora land use decisio thattheHearin Ex-_aminerar
Council remand for furthe in-fo-Ltna~

-
ana sisLion Qr ly ~&amp;O he exclude ftom t e 1~me periodsh i -_ -Qf ELCLNV 36.70B.090 for the pgLri~od!Lf LQmand. ne Hearin Examine ar hall Let aCouncil &amp;_ -

Le-asaiabl MLiod for the Le_mand ajkr consideration!Lf Ihe nature and wam
I

Ih-eplexi af
i_ssues,and

m~h-e-nprggfigghlp,&amp;erconaultationwdihe artie about he easongblenesspfp
Lhe reman period.

C- TY-We Y Counci land use decisions are legislatiy decisions Lo Ahi6h KcW
_36.70B.090 ~Loes not aMI,y.

Section 25. Subsections B, C and, D of Section 23-76,006 of the Seattle Municipal
Code, which Section was last amended by Ordinance 117598, are amended as follows:

23.76-006 Master Use Permits required.

B. The following decisions are Type I decisions which are nonappealable:

Determination that g proposal 9-0mlies ~ ~Le-velopment standards.

Establishment or change of use for uses permitted outright,
temporary uses for four (4),,,veeks or less not otherwise permitted in the zone, and temporary
relocation of police and fire stitions for twelve (12) months or less;

proposal:

((2-.)) IThe following street use approvals associated with a development

a. Curb cut for access to parking,

b. Concept approval of street improvements, such as
additional on-street parking, street landscaping, curbs and gutters, street drainage, sidewalks,
and paving;

((-3-.)) .4Lot boundary adjustments;

I

5. Modification of the following. features bonused under Title 24:

a. Plazas,

b. Shopping plazas,
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2
C.

3

4

5

6
e.

Arcades,

Shopping arcades,

Voluntary building setbacks;

6, Det 2j~inations ((Peehlf~)) of Significance (determination that an
Environmental Impact Statement is required) for Master Use Permits and for building, demoli-
tion, grading and other construction permits (Supplemental procedures for environmental
review are established in Chapter 25.05, SEPA Policies and

Procedures),, exce for
Detemunations mf19m-ficance Lased aal-ely Dn st-orkic d culhL m- tural p-resgryation;

7, Discretionary exceptions for certain business signs authorized by
Section 23.55.042 D;

8. Waiver or modification of required right-of-way improvements;

9. Special accommodation pursuant to Section 23.44.015; ((and))

10. Reasonable accommodation; md

11. 4mor amendni toMdorPhase Developme Permi.- j_ al

C. Thefoollowin ~Jgcision are Iype LI decisions:

1. -The following vrocedural environment-al decisions for Maste Use
Lermits and for building. molition. gradin md cons n ctio permits are Type LI,

de -other - LL
&amp;-cLsi-ons that are sgbjec I-o AWeal tg the Hearijig Examine and are not sub o figtherjec L
aW-qal Lo the City Comed ~supplemeWal procedige for ~~n-vironmental revie ALe stablishe
in -SMC Chapter 25.05.., SEPA Policies and hr-ac

a. Determinations of Nonsignifican e (DNSs), including miligakd
UNSs;

b. Determination that a fl-nW Environmental Impac Staterne

kEI-S) -is adequate; =d

C. Determinations of Significanc hased aQlely gn historic and
gu-Itural pLesema-tion.

1

1) The following decisions. includin. My associated decisions to ppprovg.
conditi or deny based -on SE_PA policies, are Type II decisions((-,wI4eh)) that are subject to

appeal to the Headng Examiner (except shoreline decisions and related environmental
determinations which are appealable to the Shorelines Hearing Board); except that these Type
11 de!~isiojis shall bg made by Ihe CotincLI Mi= associated with g Council land use decision:

((4-)) a. Establishment or change of use for temporary uses more than
four

'

4) weeks not otherwise permitted in the zone or not meeting development standards,
except temporary relocation of police and fire stations for twelve (12) months or less;

((-2-.)) h. Short subdivisions;

(0-0) g-.Variances Tpfevided 4iat vaganees seu&amp; as paA of a Type

0);

((4-.)) d-Special exceptions((3
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((e-.)) Q) Areaways;

0-70) 9--Administrative conditional uses((3

Design review;
,

The following street use decisions:

((i%7)) Q1 Sidewalk cafes,

((h~;)) Q Structural building overhangs,

00) I.The following shoreline decisions (supplemental procedures for
shoreline decisions are established in Chapter 23.60):

Shoreline conditional uses;

I

(

'.

-f-ewneffW deeisio
-113-d for

W480&amp;Wequate-;))

Deteffi4aatien giat a final Efti4romnef" ffflpac4 Statem

i. The decision Lo =prove, conditi or den
Permit ~other than for sh eline d~Lc~ based on SEpA

- ~y = Mast lLsg

policies;

((440-.)) j.

((44-.)) j.

D
.

((a-.)) U1 Shoreline substantial development

Northgate General Development Plan;

Major Phased Development.

The following is a Type III decision by--the Hearing Examiner

-a deeisie
pufsu

SEPA
lleil~ ulk and Sea4e pehey~ WC See4ien 25-05.675 G, shall be a T-ff"

S-m-lid-i ~4,sions~ Wielimi-nar ts~--y ELI-

Section 26. Subsection A of Section 23.76,008 of the Seattle Municipal Code,
which Section was last amended by Ordinance 116909, is amended as follows:

23-76.008 Preapplication conferences.

A. Prior to official filing with the Director of an application for a Master Use
Permit requiring a Type 11 or III decision, the =. lic ma.y rgQues -or the Director may
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I require a preapplication conference. The conference shall be held in a timely manner between2 a Department representative(s) and the applicant to determine the appropriate procedures and3 review criteria fnr fb. - A

F PI UICCL. Y,, anDliCaTIC ConterenCe-, m k.- 111,; -+ +-' V-
4

11 ~n IQN40 '11)
-.7

0 es as

rermit J'ees Of th-Raaffl &amp;/f--;, -1

5 11 UIP Uoue.

6

7

8

9

10

11

12
11

13
11 A Annl;onfin~ -C- xx-

Section 27. Subsections A, C, D, E, F, and G of Section 23.76.010 of the Seattle
Municipal Code, which Section was last amended by Ordinance 1175705 are amended as
follows:

23-76.010 Applications for Maste Use Permits.

ste r Userermits shall he made by the n
14 11 lessee onnfrn"t ""-k rl

Y- -%Y VVII%III

V me-t~ or a ILY agency, or by anqjjthn-e;ZeA P-nt fli. -F A -K /r

15 Eermit =lic Lh 1

-5 M US Le -USC
aLl design a qinl,

16 from the Dire
LII-VLI%A-I~

Stor.

17

18

19

20

21

22

23

24

C. Applications shall be accompanied by Payment of the applicable filing fees, if
any, as established in SMC Chapters 22.90((,D))!A = I, Permit Fees.

11 ~V- 11 --
11 .

-- - I - --- QVD A D-1-
1) r, fl

- - - I - -- - - - ---

2b
r-L-leet.))

27 - 11 D All I " ; L
"FF cat uns s all cont n ule submittal information renU;rerl li flif-

28 11 applicable section-ftbic T;flA ')I T A TT
C"I se Code: Sim- I We I D Street and Side-vall, I T-se

29 SMC Chapter 25.05, SEPA Policies and Procedures; ((.,Hid)) SMC Chapter 25.09, Regulations
30 for Environmentallv Critical Area-m(-.)), SMC C 25.LI - 2

.,
, L,.andm Presgejxation,,.~LMC

31 Chapter 2f,,1.6 Eallard Avenge Landmark D~istjict,. N'T , Ch 25.20 Columbi Cit5 C
32 L-andinark- District. -SMC Chapter 2.5.2.1 Harvard-Belmont LMdm District,, SMC Chapte
33 25.24. Pike El_ace !larket Historical District, and other codes as determine applicable by le
34 Mir-ector. !4e- followin iaturn-lation AA also hh~ require as ftirth Mecifie- in the D~irector's
35 BLule on ARplicatio Submittal _GujdeEqies.

36

37 L. Property informatio jaQ~I~udin
,

but not limite to ddress, legal
38 descdption, A-ssessors Parcel number,, md a hddpto scription-,_jec de
39

40 21 Evidence af ownershi or authorization from ft pjc~ae~rt ~Qwner Lo
41 make jLe =fication;

42

43 3. A aigned &amp;tatcment!ff finganci reaponsibilii~~ by the =lic
44 aeknQwled,;,jt-, financialresponsibilit for all applicable permit fees ftheApplicatio- is

.4,

L
, in mko45 made le. jLr in pW, on heh,~ f ~)f the 52b ect propea's owner, lessee, md/or ~~ontract

46 pjjLcjha~"r then 1he.stateme of ffi iancial respoti sibil i t m= also includ g signe st t in ofY a. e
47 tbe

~aN-vn-er lessee, aad~a jg-QLi-t act purchase acknojvlejZLnZ financi responsibility for all

48 gpplicabl permit fk~~&amp;

49

50 1 Man 5ets that include, but ae not limited
to.,. !he following information:

51

52
&amp; Existing aite conditions;

53

54 b Plot plan,
55

00
11 f, P11--ty0f;

~412;

57

58 11

d- EI-0or ai-an--S'
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e. ar-ainag plair

f
LaWndscape plan,

Righl-Of- in-formation;

h. Identification ~an the site plan af all easem restrictions___ents,, deed
-Or 21-her gn--c ibrances jgs~ Ihe use aft the p-ropga, Lf 2MIicable;

i. Parking lay-out;

Yj~ map;

k. tol2ogrUhi ma4?; and

1. landscape gnd Wen sj2ac plan.

I A 8-a-tement 3Lh-ether ar not th e site Lnc-lude s or -is adi ac e to a
ag-minated or design 4-5-- liaL

ated C eattle landm, rk, or has been ed as eligibl for La-ndmark
status b he state ~Lr federal governments, gq: is f Seattl lmdrn or V-gcial

y L_ - iyitlin g C4!L
_review disW~A. Ll nominated or I-and

:flig site tncludes, Li desi
-, or ismated 124 af Seattl -mark

eMdfllin g City 2f SeattL landmark or special rc,,jeN
district, then Lhe =Iic must provide a

g.Qpv!LfwyWplicatio,-ifof,iii~,-reQttii-e certificat of =12roval bgt has been hlgd mLth he
DepAilment of Neigh'horl-Loods. L I-c site do~~s not include a landm and is not m~ithin g
landra or special Levie~,v district, -~Iican mustLhcn Che gpl provi !he following LiLformatiom

A. Date Lhe buildings on the jaite we consiructed,

b. Name af the argUtect(s), and

~y 0--) ar
C. For my buildin fift 0 more years old., ql xterior

gh_otos of all elevatiQns of the buildin

.6. Confirmation that --- Leguired notification dgn has been installged

according to the Director's spe ifications.

1. Ln-formation. includin technical rWDjls, -d-randn Z,s models or text.,,

Egggs-sany Lo evaluate the developme VLQposal rojec site and potential ~lenvironmental
af-f-ects relate Lo the follondng:

~L- SQ~ And geology:

b. ing;

C. -Drainage-

I Construction impacts;

e. Air auLlity-

f, Emissims;

U. MLaj~ -qualfty;

h. Wate discharge;

i. Yie-w j=airment;
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-E-ne-rZY !ZO-nsU=ti on;

aabitat impacts;

Plant PS~o bot an--d Ye-getation

-Noise;

ji. Release of Io-xic m-d hma-rdou materials-

0. Disposal Dif Lo-xic md hazardous materials-,

D-redging;

Land usg;

S. Hojusing;

Light md glare

IL ShadQw;

h Aeat_hetic;

ML Use and deman on Lecreatio facilities;

X. 3Le-lk-z-flar lua-ffic and ~Li-rculation.

Y-1 Padking,

-Z. Pgdestri circulation;

aa. Or-culatio And moveme of ga "ds-

hb Traffi hazard
-

d
.,,

an

-Cc- ae_mand on piLblic sejiLice and Atilities.

~iotic-e -Q-f Complete Application.

I
. KIthi !MUIY--ei~ht4Z8-)-d-a-y--s-afte-rreceivin a Master Use

Permit
application((s)), the Director shall d ermineAhether edet th is ~g~m let and

provid awit-te reques fbr~gdditionaiL is inco=letnformation f he li4pp c

TV

writt determination b -00
-X-eighth (28

Van-

5,
4 af the lw-gn--t day., the =Iicatio ahall L

deeme complete.
e

2. If additional in-formation Ls mede Lo mia-ke lk Qpl-icatio complete,
1!h~ QRlic 511-all Ar-O-YI: the information rtiqueste by the alrecto with

ai&amp;t 00) days ~aff a
wri Mu-est from the Rirector. Kithi fou-rtee U4

'y

days after an gpplic has 5ILbmitte
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Ih-e in-honnation requeste by the girector, the Directo shall nQLf the =lic Ln writing f
th Aml-ication is jk-termined Lo he- jq=welk or iff additional information is m~c~,

I A Maste Use Le_rmit =licatio is complete for p=ose~ L" Lhis
secti mhe-ni~ me-ets the submittal LQu-irements ~stablished b he Directo, in ubsection P afty L_ -5--
this &amp;gLion and Ls ~su-fficie forcontin processin eve thou additional, information mayhzr~uirc orpLoje modifications may- be undertake

au--bsequently The de--terminationRif
~~oimlLl_eteness ahall &amp;ot preclud the M-fiWor ftorn r -ditional informatio, or ~jtudiesg~quesling ad
gilkr al the time mf fllie na&amp;~ s~Lf completenes or subsNugn informa_tio isLly. Lf additional
jqqu~ired Lo complete revie of the =fication qr substantial change

-

in the V~rmi 4ml-icWt-ion.
are pxWosed. A determination under Lhis sectiQn that an gpplicatioi i.~ co=lete for

putposes of coatini,,Q
V!0--cQ-,s-si-n-g is no t the uplicatio is -Y-e-stnd- At 4 deLenaination I=

vestin determination shall ~-e made 2m].y neede because of a change Ln icable
IMATIZ f-11-1.14

19.2

3211-1-11 a-U-0-Lautivs; Lu-~~-LL~-w 2-1 Lhe gpplicat

T-0-951, RCW
-58-1-7-0-3-1, and SMC2176.026.

)). Failure to 1911nnivn1l re "irp

infomiation ar data md~&amp; aiZ jL60

4

J da-v-s aff A written reque for corrections m2v reqiilt i.,,

n0tk~~ -0f imte-nt to cancel. When a M((+44))aster U((+i))Se P((p))ermit application and a building
Permit application for a project are being reviewed concurrently, and the applications are for a
project vested to prior Land Use Code provisions, 'cind the project does not conform with the
codes in effect while it is being reviewed, cancellation of the Master Use Permit application
under the provisions of this subsection shall cause the concurrent cancellation of the building
permit application.

Section 28. Subsections A, B, C and D of Section 23.76.012 of the Seattle

Municipal Code, which Section was last amended by Ordinance 116909, are amended as
follows:

23.76.012 Notice of complete application.

A. Notice When a Master Use Permit application requiring a Type 11

or III decision is submitted, the Director shall provide notice of co=lete application and an
opportunity for public comment as described in this section. Notic of Uplicatio for Type 11

and Ill decisQns shall Le p-m-Nided ~Lfthin fourtee 4) da s 2f a determination of.Q~~ lo the
atate gr fedeEal

A known b~, tLe DirectOL D~ther agencie - of locgd

wymmmnta iha-t may ;ms-dictiOil over some AW-e-ct of the projec shallbe5ent

no_tification. No notice or public coinment period shall be required for Type I decisions.

B. Types of Notice Required.

1
.

For projects subject to design review or environmental review, the

applicant shall post a large sign on the site, unless an exemption or alternative posting as set
forth in this subsection is applicable. The large sign shall be located so as to be clearly visible
from the adjacent street or sidewalk, and shall remain posted until final City action on the

application has been completed,

a. In the case of submerged land, the large sign shall be posted on
adjacentulty land, if any, owned or controlled by the applicant. If there is no adjacent dry land
owned or controlled by the applicant, notice shall be provided according to subsection B I c.

b. Projects limited to interior remodeling, or which are subject to
environmental review only because of location over water or location in an environmentally
cjiti~l ((sens4i-ve)) area, are exempt from the large sign requirement.
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C. As an alternative to the large sign requirement, the Director
shall post ten (10) placards within three hundred feet (300') of the site and at the closest street
intersections when one (1) or more of the following conditions exist:

((i-.)) 0) The project site is over five (5) acres;

((ii-.)) Q The applicant is not the property owner, and the
property owner does not consent to the proposal;

((iii-.)) f2) The site is subject to physical characteristics
such as steep slopes or is located such that the large sign would not be highly visible to
neighboring residents and property owners or interested citizens.

d. The Director may require both a large sign and the alternative

posting measures described in subsection B I c, or may require that more than one (1) large signbe posted, when
necessary to assure that notice is clearly visible to the public.

2. For projects which are categorically exempt from environmental
review, the Director shall post four (4) placards on or near the site.

3. For all projects requiring notice of application, the Director shall

provide notice by ((g))Qeneral ((fn))Mailed ((f)%elease. For projects subject to the large sign
requirement, notice in the ((g))Lieneral ((m))hiailed ((f))Release shall be published after
certification is received by the department that the large sign has been posted,

4. In addition, for variances, administrative conditional uses, temporary
uses for more than four LQ weeks, shoreline variances and shoreline conditional
uses, the Director shall provide maj I ed i i otice.

5. Mailed notice of application for a project subject to design review shall
be provided to all persons establisliling themselves as parties of record by attending the pre-
design public meeting for the project or by corresponding with the Department about the

proposed project before the date of publication.

L Additional Wligg for au-bdivisi-ons ~a~ includ maile notice Md
publication in at least, one W gQmMM111y MYSS ~aex in the ae-a affecte bY- !Le subdivision.

C. Contents of Notice.

I
.

The 01yLs Q-fflcial notice of gpplicati shall be the notice place- in the
~Q-eneral Madil-ed Release 'M

45
~,

m~hU shall include (OdefAify)) the Roffll-o--nag ao--tice requirements
5pecifie- in E_CAV 3 6.70B. I 10, as follows:

a. da

application, and the

Date!ff =1-iPatiOn te2f- ot-iceaf- =letio forthe

date Mf the nQt-i-c,-*e- 2f-=pli-caAion;

b. A descriptio Qf the propose projec action and a List gf eIL
p-roje zqi-rnits include in -the applicatio Land Lf =Iicable, -a List af tumy s dies r~queste b
Lhe Mirect(r-

C. The identification af Qflm ppm2its not include in le
ApplicatiQ Lote e kno b hy L e Director.

d. The i&amp;ntification af existin jmvironmental documents thgt-
~Lva

'

-luatethep-ropose project, Md- the lo-cationAh-ere the applicatio andgnysWdiescanbe
rev med,
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C. A Ata-terne of the VRblic igomment pgdod and Lhe light af W,,~
pgrsgnto!~omme onle gppli~cation, receive mlkg aft and participate in mylie-arings, and
reque agoyaf-Lh-ed-qc-i~i-o~~i~in-a-d-egiLd-Astat

,

of my ~LdMinistrative Appeal jights-

f !he -dat-e-. time place nd e aff hemLing. if licable f., , a-W -typ- gM _and L
schedule Lt the date aft wlio!af the =lication;

9. -A ggkment gf the pnilimi determination-,, if !ane has heen'
M-ade al the Lim-e Qf notice, of those developme imulations Lhat mL11 be used ~ Lor proic
Milig~ Md- the p-rol2ose Pr9iecils Lffldgma with ~dcvelopme regulations., and

h. Any other in-ho-rmation determine =rmovrriat -b_y
the Dire~~Aor.

2. All ather ad-ditional foorms jd notice. including, but not limited toai~ns
P-1-acard-S Wd- Mailed notice. sliall iiiclfud the folloAji information: the pro eci deacription,

((tiM+ffe-and)) location of the project, Late aff Up_h_catLJon lQeatio wherethecQ=lete
gl2plicatio file May be r~j-,Jgwed

,,

and ((sha4l include)" a statement that persons who desire to
subl-nit comments on the application or who request noti fication of the decision may so inform
the Director in writing within the comment period specified in subsection D. The Djr~=
MaL but need not incl de other informatio to the exte kno at th - fi-me afagtice ~af

app-1-ication. Except for the large sign requirement, each notice shall also include a list of the
land use decisions sought. The Director shall specify detailed requirements for large signs.

D. Comment Period. The Director shall provide a fourte ~U4 day
public comment period prior to making a tfn-eshold determination of nonsignificance (DNS) or

issuing a decision on the project; provided, that the comment period shall be extended -by

th;4+- tlln~seve (7 K~R) days if a AT-: tten request for extension is submitted within the

initial fourtego fU4 day comment period ((; provided ftHther-, that t

eemmew period shall be thifty (30) dayR4or4pp4ea4off&amp;+equff*lg-,hofehae-deelgtons)). The
comment period shall begin on the date notice is published in the ((g))~ieneral ((+n))Mailed

((f))-Release. Comments shall be fi I ed, with the Director by five p.m. (5:00 p.m.) of the last day
of the comment period. When f lie last day of the comment period is a Saturday, Sunday or
federal or City holiday, the cornment period shall run until five p.m. (5:00 p.m.) of the next

business day. -Comment AiU he ac~~e~I~Ld after the end af the official comme period. and

willbeconsidgre ifmaterialtorevie yet to he conducted.

Section 29. Section 23.76,014 of the Seattle Municipal Code, adopted by Ordinance
112522, is amended as follows:

23.76.014 Notice of scoping and draft EIS.

When a Dete ination ((Peelamgoa.) of Significance (DS) is issued on a Master Use1)

Permit application, the following notice and comment procedures shall apply:

Scoping.

The Director shall determine the range of proposed actions, alternatives

and impacts to be discussed in an EIS, as provided by SMC Section 25.05.408, Scoping,
and/or Section 25.05.410, Expanded scoping. A comment period at least twenty-one (2 1) days
froni the date of DS issuance shall be provided,

2. Notice of scoping and of the period during which the Director will

accept written comments shall be provided by the Director in the following manner:

a. General ((m))Mailed (~r-))Release;

b. Publication in the City official newspaper;
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C. Submission of the ((g))~aenerai ((m))Mailed ((r-))Release to at
least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice to those organizations and individuals Who have
submitted a written request for it;

e. Posting in the Department; and

Filing with the SEPA Public Information Center.

3. The Director shall also circulate copies of the DS as required by SMC
Section 25.05.360.

Draft EIS's.

1. Notice of the availability of a draft EIS of the thirty ('I m I
5

".Y F%' V
during which the Department will accept comments, of the public hearing on the draft EIS and
any other Department public hearing as provided in SMC Section 23.76.016 shall be provided
by the Director in the following manner:

a. General M((m))ailed R((F))elease;

b. Publication in the City official newspaper;

C. Submission of the G((9))eneral M((ffi))ailed R((f))elease to at
least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice, including notice to those organizations and indi-
viduals who have submitted a written request for

it;

e. Posting notice in the Department; and

f. Filing with the SEPA Public Information Center.

2. Notice of the public hearing shall be given by the Director at least

twenty-one (21) days prior to the hearing date.

3. The Director shall also distribute copies of the draft EIS as required bySMC Section 25.05.455.

Section 30. A new Section 23.76.015 of the Seattle Municipal Code is her

I

eby added
as follows:

13-76-015 Publi mettings.

A. YQ~~ Il And III Decisi-ons. The Directo Ma
Use Permi Qj-_)Iications jN~jijr"in I

y hold g pnblic Mg"tin on Mastg

Y-R-e H and/o III decisions 3yheir

1. The Vmp-o-sed deyelo,pment is of broad VAblic significance: ar_

2. Fifty- 45-01) 2-r more persons hile a writte reques for a meetin Dot later
than Ihe fourtee W11h) law after noWic-e of the =-Iication is Provided,

3. Th.g propose development will require a shorelin gonditiona Use Qr
-a Nh-Oreline varigMe Lrom !he provisio of the Seattle Municipal Code Chapte 23.60
Shhowne-fine Maste Prour Regulations.
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The Directo ma.y ~~ombine A pRblic n1g"
other Mblic meetings that may he- held Qn

tin on a proje ggplicatio Alah My
1he 12roje by anothe local state, -, Legional.

-y p-federal or other aggric rovide Lhat !Le Mg"tin is held withi the it af seAlLi if

=ueste hy An Up-li-cant a jaiLnt meeting may Le held provide that 1he jgiLnq Mg"fin can
he he-ld"Jthin the time p~~d-ods vecifie inB.CW36.70B.090 or the applic

a&amp;Lees
in

oLmaitin Lo additional time f needed j~-omhin-e the meeting.

Section 31. Section 23.76.016 of the Seattle Municipal Code, last amended by
Ordinance 117570, is amended as follows:

23.76.016 Public hearings.

A. Draft EIS. As required by Chapter 25.05, SEPA Policies and Procedures, a
public hearing shall be held by the Director on all draft EIS's for which the Department is the
Lead Agency. The hearing shall occur no earlier than twenty-one (2 1) days from the date the
draft EIS is issued nor later than fifty (50) days from its issuance. The Director may hold the

nearing near the site of the proposed project.

is of broad publie significanee; ofi

Fi4y (50) or- M

stapAial developfftefA-,-of

4f

ti)a of natiee of the applicatieff for a shoreliae-,sub-

3 The 00st Of the fFe OSOEI d l A l

f l
. P P eve epfnep

,

exe Rlsi o and, Will

T-4L, ro osed deve4e me t ill e -p p p n w F-l ,unfe a

N Code, Chap

W. CemblRed TJ----- The Dir-eetar- may hold a eembined p4lie hear4ngan

B. The Directo may pombine a piLblic he

other piLblic hearings

I

Lhat Ma

arin on a projec Application with my
be held on the proje by anothe loacol -st-ate. regional, federal

armt-h-er agenc ILiovided Lh-at the hearing is hgld withi the C41!2f Seattle. If Le uestgd b- ~ - -,-y

mapp-li-canat, aMut hearing ma beheld provide Jhat1hej inthearing anLehe_ldwithi
lh-e li= pui-ods sp!~cified in R.CW 36.70B.090, or Lhe applic agrees in writing to

additional
jij-m-e, if needed', Lo combine the hearing.

Section,32. Section 23.76.019 of the Seattle Municipal Code, adopted by Ordinance
117430,.,is amended as follows:

23.76.019 Time required Lo-r preparation -of -an EIS ((-Tur-naFound time fof

deeisions ).

ih-e time require Lo prep an environmental impac statem associate ~yith a
Maste !Lse Perin applicatio shall be agree to by the Directo and applic in mTiting.

Unless otherwis agree Lo by _the Applicant, a final environmen al impac state shall heA
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Lss-ued XbY Lh-e Diregto mdthi gn-e U) Yg-ar fo-flowin the issuanc af a Dete minatiorl ~gSignifionce f r the p
f

XqTosal., MR1 ss Le he LIS consultan advises that g long time perio is
Ln that -casse, the add-itional time shall he that Lec.mmended by Lhj~ gomns-u-Itant noIn exg--p nr4d;+, I I ~ ,

. - - - -

t

i:~~ Qua
y&amp;ar- ~krbr-~

Section 33. Subsections A and C of Section 23.76 020 of the Seat'-] M , i I

paCode, which Section was adopted by Ordinance 112522, are amended as follows:

23.76.020 Director's decisions.

A. Master Use Permit Review Criteria. The Director shall grant, deny, or
conditionally grant approval of a ((N4 FUse-PeanA)) Ivne IT decisio baserl on th

applicant's compliance with the City's SEPA Policies pursuant to SMC Section 25-05.660, and
with the applicable substantive requirements of the Seattle Municipal Code which are in effect
at the time the Director issues a decision. If an EIS is required, the application shall be subject
to only those SEPA Policies in effect when the Draft EIS is issued, The Director may also
impose conditions in order to mitigate adverse environmental impacts associated with the
construction process.

C. Notice of Decisions,

I Type 1. No notice of decision is required for Type I decisions.

2. Type 11 ((an4414)). The Director shall provide notice of all Type 11

((and44)) decisions as follows:

a. A list of al I em+k)) TvDe 11 decisions
shall be Compiled and published in the CA\, o-ffi-- cial newspaper within seven'

(-7)-day-s of the
date the decision is made. This list and the'date of its publication shall also be posted in a con-
spicuous place in the Department and sliall be included in the G((-g))eneral M((m))ailed
R((r-))elease. Notice shall also be mailed to ((e )) ~Le applicant a d to interested

persons whoae-h n
have requested specific notice in a thriely manner or ~yho have jubmitted Lubstantive
go_nun~~nts on Lhe proposal, and shal I be submitted in a timely manner to at least one (1)

conuuunit~, newspaper in the area affected by the proposal.

Center.

b. DNS's shall also be filed with the SEPA Public Information

C. If the Director's decision includes a mitigated DNS or other
DNS requiring a Efteen (15) day comment period pursuant to SMC Chapter 25.05, SEPA
Policies and Procedures, the notice of decision shall include notice of the comment period. The
Director shall distribute copies of the DNS as required by SMC Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed
with the Department ofEcology and the State Attorney General.

e. The notice of the Director's decision shall state the nature of the
applicanfs proposal, a description sufficient to locate the property, and the decision of the Di-
rector. The notice shall also state that the decision is subject to appeal((3)) -and shall describe
the appropriate appeal procedure((, and shall indioatelhat any quests for-1and Use G

by SW Seetion 23.88.020 ma
appea4

PeTw)).
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Section 34. Subsections A and C of Section 23.76.022 of the Seattle Municipal,
Code, which Section was last amended by Ordinance 117263, are amended as follows:

23.76.022 Administrative appeals.

Appealable Decisions.

Type I decisions as listed in SMC Section 23.76.006 B are not subject

2. All Type 11 (
-A -r--- I., pe414)) decisions as listed in SMC Section

23.76.006 C ((an")) shall be subject to an administrative W-en reco appeal as described in

this Section.

Hearing Examiner Appeal Procedures.

1. Consolidated Appeals. All appeals of lype LI'Master Use Permit

decisions other than shoreline decisions shall be considered together in a consolidated hearing
before the Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected

by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.

(5:00 p.m.) of the, fourte. t14_tb) ((fifteeadi' )) calendar day following publication of notice of
the decision; provided, that when a fifteen (15) day DNS comment period is required pursuant
to SMC Chapter 25.05, appeals ma~y be tiled Linti I five p.m. k5L.OO p.m.) af the bm -firsQM
(ZLs-11) cale &amp;3~fpllowin I?ublic~itioiio-fnQii!~--e-q-fLh-edecisio ((

4'614owflig --ffiffient pefiod)). When the last day of the appeal period so computed is a

Saturday, Sunday, or-federal or City holliday, the period shall run until five p.m. (5:00 p.m.) on
the next business day. The appeal shal I be in writing and shall clearly identify each component
of a !~:pe H Master Use Permitbe ing appealed. The appeal shall be accompanied by payment
of the filing fee as set forth in the SMC Section 3.02.125, Hearing Examiner filing fees.

Specific objections to the Director's decision and the relief sought shall be stated in the written

appeal.

b. In form and content the appeal shall conform with the rules of
the Hearing Examiner.

4. Pre'-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the hear-

ing in order to entertain pre-hearing motions, clarify issues, or consider other relevant matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed

by the Director at least twenty (20) days prior to the scheduled hearing date to parties of record

and those requesting notice. Notice shall also be included in the next ((#))Qeneral ((i*))Mailed

((-F))Release.

6. Scope of Review. A
'

ppeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures Bor Type 11 ((aad414)) decisions as required in this ((e))_Chapter, compliance with

substantive criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon
which the decision was made, or failure to properly approve, condition or deny a pen-nit based

on disclosed adverse environmental impacts.

7. Standard of Review. The Director's decisions made on a -Type 11 Master

Use Permit shall be given substantial weight, except for determinations on variances,

conditional uses, and special exceptions, which shall be given no deference.
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8. The Record. The record shall be established at the hearing before"'the
Hearing Examiner. The Hearing Examiner shall either close the record after the hearin
leave it open to a specified date for additional testimony, written argument or exhibits

g or

9. Postponement or Continuance of Hearing. The Hearing Examiner shall
not grant requests for postponement or continuance of an appeal hearing to allow an applicantto proceed with an alternative development proposal under separate application, unless all

parties to the appeal agree in writing to such postponement or continuance

10. Hewing Examiner's Decision. The Hearing Examiner shall issue a
written decision within fifteen (15) days after closing the record. The Hearing Examiner may
affirm, reverse, remand or modify the Director's decision. Written findings and conclusions
s-uppoiting the Hearing Examiner's decision shall be made. The,,Director and all parties of
record shall be bound by the terms and conditions of the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's
decision shall be mailed by the Hearing Examiner on the day the decision is issued to the
parties of record and to all those requesting notice. Tf-rivirorimental issues were raised in the
appeal, the decision shall also be filed with the SEPA Public Information Center. The decision
shall contain inforination ((fegaFding-G&amp;tmei! appeal pf&amp;eeduFe&amp;,-if4By__,md)) regarding
judicial review. To the auch Ln_fonnation is,available to the Hearin Examiner le~, h-

.decisio shall gontain the nqm
.

and address af flie owne of the prop~a at issue,, af he

mlicant-aildaf~mchmrso w-hoLle-danVXLeili6~AtlielLearin Examiner, unless au--ch

persor aba adoned the pppeal or such person's claims Zere dismissed efo ngh re Lhe heari

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's
decision shall be final and conclusive unless((--

T, ~

-

-

- e Hearing ExaminerW

)) retains jurisdiction((-;

4-4we 4eeisien4&amp;ePPeaLIa44e- the Cotme4-pufsuant4aSea#4e_mu_

tLe decisio is re~Lerse -or remande ~Qn jLldici =eal. Any
luuugm revi must -be %o-mmence (0

within twenty-one (2 1) days of issuance of the
0

HCUIT19 hXanainer's decision, as provided by RCW L6.70C.040
at-4ie Laws of 1

the Gotmeil.41're-

ffo-t-begi~lti

Section 35. A new Section 23.76.023 of the Seattle Municipal Code is hereby
adopted as follows:

23-165.023 Repo and recommendation Qf he Directo on subdivisions.L_ -
A. !he Mr-ector mhO Mepare a mmtte rMort on subdivisio Uplications. !he

=o-d _IsUiaf include:

L The writte regornmendations or comments of my affecte City
!depaAnients and other ggyemmental agencies having an intere in he gpplication,

2. Res.pon s Lo writte go_mments aubmitte -by intereste citizens,
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I An evaluatio Qf ~Le proposal hased. on the Itandards Md griteri4 f
au-bdivisiow omtaine in 57\4C 23.2 s n with th AD12 1

&amp; an DL

or

e
-2, Lts jg-onsi te c e licab e gQ s d b ectiv

mf Seattle's land use policies as jeference inaMCChapt 23.16 e Cjj~L

j

'ciesjL s aEPA 12oliand Lfteur QP-R ~Ab -le o ffj c i al C4 PQJI-i c~ies

md
AIR Un-virQnmelltal !LOcmentation. includin my ~h-ecklist. Els ar DNS.,

I !he Di-re-ctor's Le-eomendation Lo vpro-ve 6 mith con=rO ditions,, or
dexn)~ Ike aMlication.

B. A DNS or the Director's determination Lhat gn EIS is adequat shall hje sq~jec
Lo AW-eal p-v-rs Lo the progedtires Ln subsgctiQn C Qf Sectio 23.76.022.

!L The DJ rg~tof Mort ah, I
I jLe jubmitted Lo Ihe Hearing Ex_aminer and made

av--ailabl. for pnb-lic inspection at least fifb~m U5) days p ior Lo the Hearing Examiner's imblic
bearing de_scribed Ln Section Z176.024.

Section 36. Section 23.76.024 of the Seattle Municipal Code, last amended byf)~A~ nance I I / I ay, is amended as follows:

23.76.024 ((App 4&amp;4e-C-O~-
.

A.
44; S~Uc ~~P'P4;

B. R .be initiated-by any paFty to-the44,&amp;afiflg
B)Eamiftef he

iaNw4ting and sh-A eite speeifie a4eged
eff0r-&amp; iff the faets of ceiielasieffs. ter4a for- Gotmej! fevjew-()f-jRff

appeal, as desefibed in subseetie- below.

:111( RE)t 1OSS th

Preeedtves affAPPea-1-.

-44piffejeetsSubjeet desip review the deeisieii ef the 14ear4lig E~Eaffi

heRF (3FaI-aFg+w*pA-

R F-evie'vit, the GE)UReil's view shall
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&amp;EPAT-e~;

SEPIA Poli
'

-rp
- a ~fig the

ltefleS&amp;-E~

ss Of del" ef-a pfojeet babse-El OR the substantive

App-effils. Findings E)f faet in 4*4km~

N'Otiee-af-~sieii. l4le ",jitt n-de&amp;il:

:
I
,
: I-Of the C;E)iifiGi4--S

OY Sefid a eoPY4e-di&amp;,Dir-eetof cmd the 14e-_:
fig -Naffifner-, a

M. Wer4e&amp;tito 44v4ew-.

at
.

--

- . - -- -

he-Reafing Examifier-'s

efdinanee; and

The He EKamiaer- eei4ifieS4 e issije foF Gouneil+eview-

fffl- Wn3gPli-i-aage, the meaning-te4)e-giveff-a
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of-dififtnee.
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GOWWA-;ai+d

Hear-in-9 E-xaminer Ppmemn record hearin amd decision for subd X:isions.

A. f-onsolidation with En-virogmental Appeal. !he Hearin Examine ahall
duct a PILb-lic NeAdn-g- YkU shall -Constitute a hearin the Cou-ncil on Lhe application

'~Q~
- by

for=!~ APPIQ-Val Qffte subdivision. At the sam hearin the Hearing Examine ~jhall
a-]s-,Q b-e-gauappgals Qf the Lirector' ~~nKijr( L- n n ~- rmInmental eterrinatio dete ination~Qfnon-
ai&amp;~~ or dete nination -of addequac Qf a final gin-viLonmental impac gaignIgna

B- The Hearin Examine Ma.y egmbin a pmb-lic hearin Qn a projec application
mi-th my ~ather mblic hearing hat m, Iie prWeet,,,s t- iy be held an- b nothe local., state- y ar- ---_n~L~onal federal or other ageng p ri h L ttl

LQvi jed at the hea ng Ls e-Id ithin he Cit f Sea e
~:_ !h-

- ----y ~LIf requeste b)~ an applicant, a j~2-int hearin may provide !hat the int hearin-be held - j~L_ ganbe held -within the Lir-ne pgLiodsspecifie inR.CWL6j0B.090,!Lr the applican aVree in

-e.., L3yritin Loadditionaltim fneeded,Locombi thehearing.

!L. so-tice

ih-C!2'rec-tOra-h-al-Igiv-enQ!io~,LI!LetLearin Examiner' hewing, Lhe Director's
en--vir2nmental de-terininition. and kffljqgv-ailab-iIi Qf the Director's repo atleastfifteen
U5) days paorr Lo the hex"in b~L

-L Kieneral MLI-iled Release:

2. Lu-blication in the C4 official newspape and -in at Least one
~9-0-mrnuni nmv-a= in the

at:e-a affected b,y Lhe p-roposal:

3. Ma-iled Mlio and written notice maile to.

a.: ih-e APPlic and MCI Q-f fte recipimts of L
R-sted in Lectio 23.22_024. and

- he prghminau plat

I AIRI Q-wners af real pmaerty Lo-cated withi three hm-ded LetMOO Qf- MY P-Qr-ti(-," d the b-oundaries af anothe pue-el arr Qlbgr parcels qf real prope
!Yin-9 Adtxlc~mt- Lo Ling properv, to be Lu--bdivided, if the Qw-ne -Q-f the p-rope= Lo he &amp;u_bdivided
Q-wns 5ucli ad jeent mc-el ar parcels.

-A- Po~tin in the Department.

D. Rgquumst forrEu-rther Consideration and Appeal. -Anyperso aignificantl
interested inQraffecte -bythepropose ~jubdivisio mayreques furthe ~~onsiderationofthe
Dir-ector's Lq-e-omme-ndation ~m-d may appeal the Director' enviromnent determinatio n.
S-uch wq%e-st for hirther ~~onsideLati on gr appeal:

1. Lh-all Le in ~~ shall clearly state 5pecifi Qbjections to the
mc-ommendation Q-r ~~nyvironmental determination

.
and

&amp;hall state the id Sought-jtff

2. Shall be submitted Lo the Hearing Ex&amp;min b ive m -Myf p _. a:00 ".
o f th-e Lot= e e ~Uth calend day followin publicatio af notice gf the Director's report,
pLovide that mLhen a fiftee k15) day DNS comment pmiod is rNuire p-ursu Lo SMC
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5-ectio 25.05.340. such reques or Upeal BLay be filed Q LO fIfte 5 da s ollo n the
mmmme period. What the la-st -d-a-y aft the upeal 9mio-d s-o o-ruputed is a Saturday, Smday,
or federal ar City holiday,, the ptriod shall run until fIve P.M. ~LO-O p-m)on the next
busiiiess da~, TIle reques !Lr -aj2peal Ah-all be a~:companied by payme pf Lhe
foaLh in SMC Sectio 3.02 ar

filing fe_Q aet

-112-5. He, in Exambie fl"lin fees., and in fo-rm and ~gonte shall
9-(-)'-'-fO-rm Alil-h the MI-es 9f- lh_e Hearing Examiner.

E. Notice &amp; Consolidated Hearing- The Hearin Examin pro tl hall ail

ugfi" Qf the filinZ 1L
= &amp;- nl--

f all igquests for furthe consideration and appeals to ~Lll pUCIes of
recQ and Lo those LQuestin notice.

L. Erg:.Hearing Conference. At Lhe Hearin Examiric inL itiative., gr gt heL_
r9qu-e-st 2-f -aU p-a-r1y af -rgcord the Hearin Examin ma co du conf rence or o he9 'y n c A e pl:l- L L-
hea in arder Lo gntei-tai and act on motions, clarify issues. or conside ~2ther relevan
matters.

-G MLlit-ten CO--mments Writ ~Q-ommments on the propose subdivisio and the
Dir-ectoes =-ort md- recQ mendation may be sent Lo the Hearin Examiner. Only hose2-
Le-ceived 126-or to the conclusio -of the hearing ~LhC he considere b. he Hearin aminer.Ex

li Hearing.

I
.

The Hearin Examine
sh-a-111 li-m-it the evidence. c-omments, M_d

Ll,"U-M-e-nt at the
9-0-mb-lnedkeamnugLo Ihmse &amp;~-tles lb-al are -fairdly ria-ised mmy writte reques

Lo-r hjAh-er j~jo_nsidgir-agion ~Qr =peal, as clarifie -alMypaL-h-earin conference, md that ae
releyqat to

A. l2lianc Q- -_ p-The om f !he ropose subdivisio ~~ith Lhe

pmq~d-u_res and standard of this Chapt and SMC _Chapte 23.22;

h-. Ih_e ap-propriaten!~-Ss of My mitigatio ar denial pursu- to the

-C-it-y-'-s
SEPA policies; and

Exami ahall, I i s s 1 e
- p

decisio
-

to approve, uprove with!~Londitions, remand, or den he
pup-osed subdivision. lhe decision ahall t~Lj in writing, includ finding and conclusions

Md- he Ls-su-ed Aul-th-in ten 41-0) W-2rkin da L of the close
&amp; the record- gnless a longe perio

Ls Ave-ed to betwe the parties.

gmke Lo receiv additional ltLtimon
-
writtc ar um-ent.y, exhibits, gr g

I. Decision. Erom the Lnformation gaine
-

at the hearing, from timel mli:tten

LO-mments au-bmitte La fte -D-ep-a-rtment gr -lhe Hearing Examiner,, md, from -the Mort and
recommendation of Lhe Director, all Qf e made part af the record Ihe HearingMlIkh 5hdj L

C. The correctness af lhe Director's mvironmental determination.
A.V12cals of the -D-irgctor'sgnviroumental determination ~ihall Le considered Le novo, h~ut Lhe
Director's detenningtion shall be giKen. substantial weight.

2. The Hearin Examiner shall establis- the recor at Lhe heuing. !he
Hearin Ex-_aminer mA~: gijilger clo~Lc Lhe reco after the hearin gr t Wen Lo a 5pQLified

I Eff-ect Q-f the Hearin Examine Decision. The Hearin Examiner' decisio

fhaN themectaf inaldecisio f fte City Lo-uncil.

ELCLA7 59.11.330,Lh-e Hearing Examiner's decisio-on anup-licatio forasubdivisio ~ihajj

One t.~~IgAys- all muance ~Qff ILic decision. -as grovide byRCW36.10C.040. Pursu to

is reversed or remande pjn.appeal. ALn, judicial revie Must be!~jommenced wilhi jwgnt~L-

-
shall! lLe. E11al and conclusive PRIM the 1 Examine retains lurisdictio or the decisio

K. Distribution of Decision. On the Same Aaal-e that the Hearin Examine filea
11-s decision with the Cit Clerk copies Qlf lh-e decisio shallbeprovide -byLheHQaring
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E-x'-'111'D.e Lo the ="cant. LO the Director,, Lo the Mirecto Qf the SQattl Engiae
DepajLment, to all person Lestif"Ji information at the hearing. Lo

i !Lr submittin
ersons

W'lo,sL'hliii~tt-ed,aubsta-ntive onimg- ent ontheWplicatio Lo gj~ther the
airector -orLhe HearingLx-,-nniner, and Lo all th

re,,,Dse who jues a copy.

Section 37, Section 23.76.026 Of the Seattle Municipal Code, last amended byOrdinance 117598, is amended as follows:

23-76.026 Vesting of development rights.

A. Master Use Permit Components Other Than Subdivisions and Short
Subdivisions. Applications for C, Master Use Permit components except subdivisions and
short subdivisions shall be considered under the Land Use Code and other land use control
ordinances in effect on the date a fully complete building permit application, meeting the
requirements of Section 106 ((3Q)) of the Seattle Building Code, is filed. Until a complete
building permit application is filed, such Master Use Permit applications shall be reviewed
sub ect to any zoning or other land use control ordinances that become effective prior to the
date that -notice of the Director's decision on the application is published, if the decision can be
appealed to the Hearing Exan-iiner, or prior to the date of the Director's decision if no HearingExaminer appeal is available.

An application for a building permit submitted for part of a building or structure shall
be considered a complete building permit application for the purpose of this section only if the
partial building permit application is for a highrise structure regulated under Section 40-3
((4407-er-~)) of the Seattle Building Code, and it includes the complete structural frame of
the building or structure and schematic p I x-is for the exterior shell of the building.

B, Subdivision and Short Subdivision Components of Master Use Permits. An
application for approval of a subdivision or short subdivision of land, as defined in Section
23.84.036 "S," shall be considered tinder the Land Use Code and other land use control
ordinances in effect ((en4he4wid)) when a fully complete Master Use Permit application for
such approval which satisfies the requirements of Section 23.22.020 (subdivision) or Sections
23.24.020 and 23.24.030 (shon, subdivision) is submitted to the Director.

C. DesiX-nR-Ql"l-.e-W-Cam-p-one-ntQ-fMaste UsePermits.

L RLicon-iyIeteWjicajo forgMaste jls-ePermi -isfiledpiorLoLhe
da-le desig revie becclues require for tLiat type of

-

r~-

23.41,0.04B no de. I:evi-,

project. as provide in.Sectio

shall be r4-uired.

2. A- COM12lete Uplication for 4 Maste Use Permi that Lneludes a design
~omponen shall he ~onsidered !Md9r the Land Use Code and other Land ms-e control

L)-nd-inances ingffk.~~j ori the _dateg~~Q~wp--Iicatig for1he Design Revie Pre-Desi,
Process Ls submitte Lo tile D~Irector. provide lh-at~auchMast ILseRermi 4p

xn
plication Ls

I'lled
!v-i-IWj-n Eimty L~Q-) days- af the jai-e gLf the first desig revie pre-designMblicm tintL-~.

ibLLQ,sted,~i,-I-Lt~abaLertni-nateji.iiie.,;s-Licotial~lete=plicatio forabuildin pg-~rrninjeeting
the requiremem qf &amp;ction 106 af tile Seatt e L S C 1 Y

-S j Building Code s ubmitt withi 20 da s

OfLh-e&amp;L~L~l-eLlas-terUs-ePem-ii-ismi2rove forissuance.

Section 38. Section 23.76.028 of the Seattle Municipal Code, last amended by
Ordhiance 117570, is amended as follows:

23.76.028 T e I and R Master Use Permit issuance.

A. When a 1yj2e 1 -Q-r R Master Use Perniit is approved for issuance, the applicant
ype I Master Use Pennits ((which ar

shall be so notified. T
-e Fiat s*eet to-appe,-4)) shall be

approved for issuance at the time of the Director's decision that the application conforms to all

applicable laws (Section 23.76.020). A TyRe S ap eahablpil Master Use Permit ((N44ikh inelude pe
deeisieffs)) may ((4:iag)) be approved for issuance on the day following expiration of the appli-
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cable appeal period or, if appealed, on the fourth k4th) ((si*th)) day following a final appealdecision to grant or conditionally grant the permit. Master Use Permits shall not be issued 10
the applicant until all outstanding fees are paid.

B
. When a Master Use Permit is approved for issuance

according to subsection A,and a condition of approval requires revisions of the Master Use Permitplans, the revised
documents shall be submitted Nrithiii sixty ~60) days of the date the permit is approved for
issuance((, or- aftdoRed and void and-shall be feveked)). The
Director may extend the period for submittal of the revised documents if it is determined that
there are good reasons for the delay which are satisfactory to the Director, or if a different
sclicutile is agreed upon ((iF

C. Once a Master Use Permit is approved for issuance according to subsection A,
and any required revisions have been submitted and appro,,,,ed according to subsection B, the
applicant shall pay any required fees and pick up the Master Use Permit within sixty (60) days
of notice that the permit is ready to be issued. Failure to pick up the permit within sixty (60)
days may ((w4l)) result in a written notice of intent to cancel. If the Master Use Permit is not
picked up within thirty (30) days from the date of written notice of intent to cancel, the
approval shall be revoked and the Master Use Permit application shall be canceled. When a
Master Use Permit is for a project vested to prior Land Use Code provisions because of an
associated building permit application, and the project does not conform with the codes in
effect at the time it is ready to issue, then no notice that the Master Use Permit is ready to issue
shall be given until the building permit associated with the project is also ready to issue.

Section 39. Section 23.76.030 of the Seattle Municipal Code, last amended by
Ordinance 113079, is hereby repealed.

Section 40. Subsection A of Section 23.66.032 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117798, is amended as follows:

23.76.032 Expiration and renewal of -T_vpe I and H Master Use Permits.

A. Expiration,

I
-

A Type 1 or H Master Use Permit shall expire eighteen (18) months
from the date a permit is approved for issuance as described in Section 23.76.028, except as
follows:

a. Expiration of the shoreline component of a Master Use Permit
shall be governed by WAC 173 -14-060.

b. Expiration of a variance component of a Master Use Permit
shall be governed by the following:

((i-.)) W Variances for access, yards, setback, open space, or lot
area minimums granted as part of short plat or lot boundary adjustment shall run with the land
in perpetuity as recorded with the Director of the King County Department of Records and
Elections.

(040) U2 Variances granted as separate Master Use Permits
pursuant to Section 23.76.010 D shall expire eighteen (18) months from the date the permit is

approved for issuance as described in Section 23.76.028 or on the effective date of any text
amendment making more stringent the development standard from which the variance was
granted, whichever is sooner. If a Master Use Permit to establish the use is granted within this

48



KD
2/5/96

V2

period, the variance's expiration date shall be extended until the expiration date established for
the use approval.

C. The time during which pendency of litigation related to the
Master Use Pernift made it reasonable not to submit an application for a building permit, or to
establish a use'where a building pen-nit is not required, shall not be included in the eighteen
(18) month term of the Master Use Permit.

d. Master Use Permits entered in the competition for office spacedowntown established under Section 23.49.011 shall expire as follows:
..

(00) U) Eighteen (18) months froin the date that the

project is chosen to receive an office space allocation; or

((ii-.)) If the project is not chosen to receive an office

space allocation in the first year that it is entered in the competition, it shall expire either:

La~ On the date that the opportunity to enter
the next competition has passed, and the project has not been entered; or

((-)) (W If it is chosen in the next competition to
receive an office space allocation, eighteen (18) months from the date that the project is

chosen;or

((-)) Uc On the date that it is not chosen to

receive an office allocation in the next competition; or

((~-)) (,d) Eighteen (18) months from the date that

the permit is approved for issuance as described in Section 23.76-028, whichever is greater.

((iii-.)) (3) Master Use Permits entered in the competition
for office space downtown may be renewed pursuant to subsection B.

e. Expiration of use approval to legalize previously unauthorized

accessory dwelling units when final. inspection approval for modifications required for

Building or Housing Code compliance is not obtained within two (2) years from the date of

application for the Master Use Pen-nit is governed by Section 23.44.025 B.

f. Master Use Permits with a Major Phased Development
component established under Section 23.47.007 or 23.50.015 shall expire as follows:

(00) LIL) For the first phase, twenty-four (24) months
from the date the permit is approved for issuance, except as provided in subsection B;

.

((ii-.)) Q
determined at the time of pen-nit issuance.

For subsequent phases, expiration shall be

9. Desig Revie Maste Ls~ Permits sub-je to Sectio

23.76.026.C.2. If the Land Use!Lo-de ar other land use control ordinances change pjiLor to

pLi-bliga-t-ion -of Ahme Director's decisio on a Maste Use Permi that coatains A desig revie

~!_onjaQ_nent an--d -qualifies for vesting pursu Lo Sectio 23.76.026.C such Maste LLse

Eermit shall gxl~ire 120 da s from the date !he Maat_e Use Permi is rov for issuance,__y -up -
unles a comI21 =licatio for a building, ~permi meetin the -irements af Sectio 106rMu
pf !Lae Seattle Buildin Code is submitte N,~ithi 120 Jdays af the date the Maste- Use Permi
k~ stl2pLgved for iasuance.

At the end of the eighteen (18) month term, Master Use Permits shall

expire unless:
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a. A building permit is issued before the end of the eighteen. (18)month term, or a completed application for a building permit meeting the requirements 'Of
Section 106 ((30-2)) of the Seattle Building Code which is subsequently issued is submitted at
least sixty (60) days before the end of the eighteen (18) month term. In such cases, the Master
Use Permit shall be extended for the same term as the building permit is issued. For highrise
structures regulated under Section 40-3 ((447-oF4-9-07)) of the Seattle Building Code, the
building permit application may be a partial one, provided that it includes the complete
structural frame of the building, and schematic plans for the exterior shell of the building. If a
building permit is issued and renewed within the original eighteen (18) month term of a Master
Use Permit, the Master Use Permit shall be extended in the same manner; or

b. For projects which do not require a building permit, the use has
been established prior to the expiration date of the Master Use Permit and is not terminated byabandonment or otherwise. In such cases the Master Use Permit shall not expire; or

or

or

C. The Master Use Permit is extended pursuant to subsection A.3;

The Master Use Permit is renewed as provided in subsection B;

e. A Major Phased Development component is part of the Master
Use Permit, in which case subsection A If shal I apply,

3. When a building permit is issued and construction is substantially
underway and progressing at a satisfactory rate, as evidenced by the applicant's demonstrating
to the Director's satisfktion that a construction step is ready for an inspection required by
Section L08.5 of the Seattle Building Code Supplement prior to the expiration of a
Master Use Permit, the Master Use Pen iiit shall be automatically extended for the life of the
building permit and no Master Use Permit renewal shall be required.

Section 41. Subsection A of Section 23.76-036 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117570, is amended as follows:

23.76.036 Council decisions required.

A. The Council shall make the following Type IV Council ((L))Iand ((JJ))11se
decisions along with any associated Tyl2e LI kqi~sions li~~ in Sectio 23.76.OO6-C2

-ens and adffikaistfative eeaditiepA use

Subdivision
pre-11--m-in-afyplats, ifieluding r-eplvAs r-equir4iig

approval (S *;!a s established in SMG Ghaptff
23.Q2*1))

1-((2-.)) Amendments to the Official Land Use Map, including changes
in overlay distnicts and shoreline environment redesignations, except those initiated by the City
to implen.ient new land use policies adopted by ordinance, and except boundary adjustments
caused by tl-ie acquisition, merger or consolidation of two (2) major institutions pursuant to
Section 23 .69,023;

1 ((-3-.)) Public projects proposed by applicants other than The City of
Seattle that require Council approval;

3-((4-.)) Major Institution master plans (supplemental procedures for
master plans are established in SMC Chapter 23.69);
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Council conditional uses; and

Downtown planned community developments.

Section 42. Section 23.76.038 of the Seattle Municipal Code, adopted'by Ordinance
112522, is amended as follows:

23-76.038 Pre-application conferences.

Prior to official filing with the Director of an application for a Type IV decision, the
=IiC M-a-y LNU_est ar- the Director may require a pre-application conference. The
conference shall be held in a timely manner between a Department, representative(s) and the
applicant to determine the appropriate procedures and review criteria for the proposed project.
Pre-application conf~rences may be subject to fees as established in SMC Chapters
22.90((,G))I-A - !, Permit Fees.

Section 43. Subsections B, C, D, E and F of Section 23.76.040 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117 5 70, are amended as
follows:

23.76.040
Applications.

B. All applications for Council land use decisions shall be made to the Director on
a form. provided by the Department.

C. Applications shall be accompanied by payment of the ai)nlicable filing fees if

any, as established in SMC Chapters 22.901A Permit Fees.

D. All applications shall contain the submittal infonnation required by Lhe

9PRde-able se-ation aft this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;SMC Chapter 25.05, SEPA Policies and Procedures, ((aad)) SMC Chapter 25.09, Regulations
for Envirom-nentally Critical Areas, SSMC Chap _25-11-2, Landrn Er-gis-ervation. SMQ
Chap-leg _25,16 Ballard Av_eaue LaDdmar District. SMC ChVte 25.20.,. Colw_nbi C4
La_ndmark District, SMC Chapte 25.21 Ha,,vard-Belmont Landin District. SMC Chapte
25.24~ Pike Elace Marke Historical District, other _q~ ga detemine Wplicable b,y the
Director. The f~o]LojN iLnfo t1lation hall Iso be re re as specifie in Lhe Director'sL _a- ~L_ Qui

R~ule QiI Applicatiou S ubmittal Guidelines:

L ProPertv informatio including, hut not limite to, addrgss, legal
Les-cdption Assessor's Parcel nuinber. and

11 hn~ef pLo_jec description,

_Council Co

2. Evidence of Qwnership or authorization from Lhe prop owne for

_nditioti~cjl Uses and Downto Planned C'm-muni1y Development&amp;

3. A sig-n-e Lta-t~ni-e-ut aft financial responsibili1y by Lhe gpplic
ackn avled"i-y fmancial reaponsibility for all applicable j2ermi fees. Lf the gyplication is

made. in mlole ar in pad. on hd&amp;~d the subjec property's ownerJessee, and/o Lontract
vimrcha~i~ theii the statemen !Lf Lin ancial reaponsibilitvg- nLust also inclIjde a signe gtateme ~~f
the ~~Aynei lessee, and/or can .kac pLiLchqser acknowledging financial responsibility for all

upp-licable 12cim fees.

fte- hollowin Lnfbrrnation~
4- Plan Le-ts that -Inc-lad-le. but a-e not limite to

a. Existin site conditions,

51



KD
2/5/96

V2

Plot alan

Elevations-,

d EI-o-or alans.,.

f

Drainag plan;

Landscap plalr,,

Right-of- information;

h. Identification on the allte plan af all easements, -deed restrictions
or g1eg jo-curnbrances restrictin the use aff ae mpedy., Lf applicable;

i. Tarkin la -..y out

j-. vicini M a~g

k. !Qp-ographi M.aZ Md

1. Landscgp md pTen Vace plan.

5. A gatement whe or not fte site include ar is gdj ace LO g
MMingIP-d Qr- designated -City of Seatfle La-n-dma-rk. Q-r has hmeen EiLed as eligible for landmark
status bY the state

-Qr-
federal Love mIMnIs ar- is mit-hin a!My 2f Seattle landm Dr special

re-view iRstrict- ff I-e ~Like includes a nominate ar _designate Cityaf Seattl landmark, Qr is

mdt-hin a C4 af Seattl landm
-

Lr special revie district, Ihen the gpplic Must pLovide g
~90-U- Of MY Up-licatio for =3~ mquir-ed certificate Qff wproval that has been Red t ef- MA fj

ods. UDc~partme ~af Nei ghhorflo t the site does
&amp;ot includ a landm and is not mdfllW a

JandLd-markar-Vecialrevie Ai-strict then jLe applic must provide te following information:

Rate !Le buildings on the jifte we constructed;

Narne 21f the arc_hitect(s-). md

Eorr my building fift 4LO) -Qr more yegs old,, clear Lxterior
"h tos pf all gl-_evations ~gf the building.

6. Confirmntinn t1knt
required notification si2n.has been instalked

gge-ording to th.e Director's s ecifications.

I Informationa Lnicuding technical reports. 1rawings, models -or text,.

ugLc ~ssar Lo evaluat the devel)pme proposal, pLo environ ~ental.je -site -and potential
gjf_fectsrejate Lothefollowing:

A. &amp;oils and =Logy;

b. QLa-ding;

C. Drainage:

I ConstriLction L'mpacts.

C. Air -quali1y;

L Emissions;
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9. Wa-ter -quali1y;

I Water daichar e-g,

Yka i=airment;

Ennerg LonsM=tion;

k. Habit impacts;

1. M-ant gs-ology, bot and "e elation;

-Noise-

Re-leasemf lo-x-ic and hazardous materials;

-0. Misposal of -toxic and hazardous materials;

Co-ntaminatj

-q.

La-nd -u-sp-;

S. Housing;

L -Light md

U. S-hadow-

V. Aesthetic;

ML USC Md demand ~Qn Lecreatio facilities-
;

X. Vehicular jrgffi!~, and circulation;
,

L. PaLking;

Z. Pedestri !;~irculation;

aa. Ci-rc-ulationmdmoveme of gQ "ds-

bb. jr affic haKard; and-

cc. Demand on pu-blic service and utilities.

E. Notic!~ ~af Complete A lication.W
I

.
Withi !BLQ~-ei bt (2-8~ -d-ay-s after receivin an applicati for a

CQu-ncil land use decision, ((Fef A appjjeefief,,,)) the Director shall-d-etenning whethe the

ppplicatio Ls coMplete Md provi a miftten rQ-qjLe-st for additional iLiformatio ff lhe

Ux, I-ication -is inco=let ((13

fe4e'~7-)). Lf the Directo ~Iooes not provide a wri determination
by.~ 00 p

~JI.-'-Tb-lha8-)-da-Y-- the ApPlicatio shallhe-deeme co=lete.

m 2f the t3Len~-

I Lf Ld-ditional infommation -is needed to M&amp;e the Mplicatio gLo~jete~
I-e M-P-licant shallprovide the informati requeste by the Directo withi

ai&amp;ty ~"O days &amp; a
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I writte reques from the Dirrector. With fourtee U4 da,ys &amp;e-r an uplic has Lubmitted
2 fte inforniation Le by LqBf~sted - he Director.,. the Mirector shall mlif
3 the Ap-plicatiQi is determine to

y the gpplic in mvfting Lf

he_coml2let--orLfg.dditionalLnfomatio L'Snp-cessai3~.
4

5 1 AaMlicatio for g Council land use decisio is !~_Omplet "for mUoses
6 aft Lhl:-s Se-clion when A meet the submAW requirements establishe -by Lhe D'irecto, in
7 suh~_e_ctionDdf this SQctio andisgufficie ~(®rcontinue pLocessin&amp;A~ven.,Lho-ughadditig~naI
8 1 FILon-nation ma modificatio are_yberequire arprojec ns _undgr-take siLbsequently. !he

detern-aination afmn e~i.pletenessshall' not prgclude th Directo frorarequegin additional
- Z

10 inforrnation
-

or studies ~W~ier at Ih-e 1~im_e aff the aotice af completeness, ~Qr subseqiLently. if
11 addition,

.

nformatioi is require to ggmal I - - - --plete revie af the Uplication or Lf au_bstantial
12 chan gc~5 i n the p on- gnuit applic areproposed. A determinati 11~ this Sectio that an
13 M)4idg~ation Ls c=plete for p=ose !Lf g~onlinued processing is RUt eterminatio hat hen L_
14 1 i

(~~ILtj~on is vested. A vesting determination~ahall Le made nly fgwhen neede because ~L
15 chajige in applicable laws and 1~~ ~~ substantiv mvie of the Q12lica-tio for
10 'M

.1

&amp;iompliance R,7411 RCW 1-9.27.095 and 23.76.026.

17

18

19

20

21

22 F~Iil tos=121 allrequire informatio or data withi a~ 00
23 Tyli-It !Qc Ue__,sI for

~~_Omffc~c__Iions m-av Lesult in a mdge
- ) days 12fg

Pf in= to cancel. Mimn a Council land
24 use aMfication and abuildin perLpLitapplicatio j.'orAp_roje are bein_grgv_iewqdconcmmentIY
25 and the Up-li-catioms are for

LipEo ve ts e ~id an U-qct ,

-

to tor L d se Code provisions, and the proje
26 doeS not conform aiih the I~od(~,5 in effect whille it is being reviewed, cancellati of the
27 Council land use applicadoi u-n-d-car the provisio

.

of this jubsectio shall caus the concurre
28 cancellatio- of the building, pi~rjKdt U121 ication.

29

30

31 Section 44. Subsection A of Section 23.76.046 of the Seattle Municipal Code,
32 which Section was last amended by Ordinance 115002, is amended as follows:

33

34 23-76-046 Public meeting-s and hearings.

35

36 A. Preliminary Council Aj~"tin ((Hw&amp;iag)) on CityFacilities Requiring Council
37 Approval. When a City agency proposing a new City facility or expansion of an existing City
38 facility determines that an, FIS is required for the project, the Council shall hold an early public
39 to detemiine the need for and functions of the proposed facility, identify
40 the source of funding, and establish site selection criteria. The meetin ((heariag)) shall be held
41 as part of the scoping process as required by SMC Chapter 25-05, SEPA Policies and Proce-
42 dures.

43

44

45 Section 45. Section 23.76.049 of the Seattle Municipal Code, as adopted by
46 Ordinance 117430, is amended as follows:

47

48 23.76.049 T* required for preparation of an EIS. ((Tur-namund time fe

49 r-eeemmendatiom)).
50

51 Ih-e !i= require Lo prep an environmental impac staterne ass-ociate with a
52 Council land

iLs-e decisio shall be agree _t_Q -b-y the Directo and applic in m1iting. Unless
53 othe se a,,,,,rge to by Ih_e V_p_Ii_ca_n_t,, a Linal environmental impa state 5hall be iMu,_~d b3~

54 Lh-e Directo withi one W y_gmar b-Uming Lhe issuance of a Detgermination of Significance
55 for I-e proposal, unIM the EIS consult advises that A longe time perio is necessga. In
F) 6

L-111-al 0-5-C, the- additio firne shall be that recommend 4 !he consultant, o_t o-
-

xcce -an
ed n 1 g-

57
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Section 46. Subsections A and C of Section 23.76.050 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.050 Report of the Director.

A. The Director shall prepare a written report on applications for Type IV and V
decisions and any associated ions and admini-l-'-

'
&amp;"aiiditie--1

eses)) -Type LI Master 11se Pen-nits Ragd aection 23.76.006 2, provided that in the case ofM _ C
a text amendment sponsored by a member of the City Council, the Director shall prepare a
written report only if such report is requested by a member of the City Council.

The report shall include:

I
.

The written recommendations or comments of any affected City
departments and other governmental agencies having an interest in the application;

2. Responses to written connnents submitted by interested citizens ((in
respeflise

3. An evaluation of the proposal based on the standards and criteria for the
approval sought and consistency with the applicable goals and objectives of Seattle's land use
policies as referenced in SMC Chapter 23.16, the C

I ty SEPA policies ((Tas~~'~~
and any other applicable official Citypolicies;

4. All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recommendation to approve, approve with conditions, or
deny a proposal.

C. For Type IV Decisions, the Director's report shall be submitted to the Hearing
Examiner and made available for public inspection at least fiftee U5) ((44#y+3,G))) days prior
to the Hearing Examiner's ppen rcmcoi[d predecisio public hearing described in Section
23.76.052.

Section 47. Section .23.76.052 of the Seattle Municipal Code, as adopted by
Ordinance 112522, is amended as follows:

23.76.052 Hearing Examiner Wen record predecision hearing and recommendation.

A. General - Consolidation With Environmental Appeal, The Hearing Examiner
shall conduct a public hearing, which shall constitute a hearing by the Council, on all

applications for Type IV (quasi-judicial) Council land use decisions. At the same hearing,
the Hearing Examiiier shall also hear any appeals of the Director's environmental

determination ~Letermjna-tion -Qf non-~ignificance ar determination of adequac- of a final

environmental iiiipac AgIpMgno,

B. The Hearin Ex_aminer ma-,~ combine a pablic hearing on gprojec gpl2licatio
with my pt-h-er Pab-1-ic hearing Lh-at may- be Lie-ld P-n the projec by anothe local;, state

iggio-R-al, federal pr QflM agency. Lf req Li ested b igint hea n nLa be heldyanapplicant a ri

Wovided tfiat thejc~int hearin can be held withi the time periods ~apecifie inBLCW
3.6.7013.090, or the applic agrees in writing to jd_ditional time f needed, to -combi the
hexing.
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Notice ((444eafing)).

1. The Director shall give notice of the Hearing Examiner's hearing, the
Director's environmental determination

'
and of the availability of the Director's report at

least fiftee U5 -(34))) days pri) ((#ii#y or to the hearing by:

a. General ((M))Mailed ((f))Release;

b. Publication in the City official newspaper;

C. Submission of the ((g))~ieneral ((m))Mailed ((f))Release to at
least one (1) community newspaper in the area affected by the proposal;

d. At least four (4) placards posted at places visible to the public,
including street intersections, within three hundred feet (300') of the boundaries of the

proj ect. For hearings on Maj or Instifuti on Master Plans, a minimumof ten (10) placards
shall be posted;

e. Mailed notice; md

f. Posting in the Department((-,-and)).

2. DNSs shall also be filed with the SEPA Public Information Center, If
the Director's decision includes a mitigated DNS or other DNS requiring a fifteen (15) day
comment period pursuant to SMC Section 25.05.340, the notice of DNS shall include notice
of the comment period. The Director shall distribute copies of such DNSs as required by
SMC Section 25.05.340.

fellows-

he Direetor- shall ----4
,- - -

ide additional-notiee-as

a. 9 the emfflef Of the pr-epeAy to be subdivided ev,%s affethef

ib&amp;4ded, mailed

b-;----Netiee shall be published - 1---
-1--13- thirty (30) days-prier-4e

C. IT-he applioant and eaeh--4.4--he

-A A-11 J-
netified.))

3
.

)) The notice shall state the 12rojec description, type of land use
decision under consideration, a description sufficient to locate the subject property, ~yhere
Lhe.coml2l j1pplication file ma-,y hLe reviewed, and the Director's recommendation and envi-
ronmental determination. The notice shall also state that the environmental determination is

subject to appeal and shall describe the appeal procedure.

((Q)) Appeal of Environmental Determination. Any person significantly
interested in or affected by the Type IV decision under consideration may appeal the
Director's environmental determination subject to the following provisions:

1
. Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the fourtee UAth) ((fi4eenth)) calendar day
following publication of notice of the determination, provided that when a fifteen (15) day
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DNS comment period is required pursuant to SMC Section 25.05,340, appeals may be filed

up to fifteen (15) days following the comment period. When the last day of the appeal period
so computed is a Saturday, Sunday, or federal or City holiday, the period shall run until five

p.m. (5:00 p.m.) on the next business day. The appeal shall be in writing and shall state

specific objections to the environmental determination and the relief sought. The -appeal
shall be accompanied by payment of the filing fee as set forth in the Seattle Municipal Code
Section 3.02.125, Hearing E((e))xaminer filing fees' In form and content, the appeal shall
conform with the rules of the Hearing Examiner.

2. Pre-Hearing Conference. At the Hearing Examiner's initiative, or at
the request of any party of record, the Hearing Examiner may have a conference prior to the
hearing in order to entertain and act on motions, clarify issues, or consider other relevant
matters.

3. Notice of Appeal. Notice of filing of the appeal and of the date of the
consolidated hearing on the appeal and the Type IV land use decision recommendation shall
be promptly mailed by the Hearing Examiner to parties of record and those requesting
notice.

4. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain only those issues cited in the written appeal which relate to

compliance with the procedures for Type IV decisions as required in this ((&amp;))Chapter and
the adequacy of the environrnental documentation upon which the determination was made.

5. Standard of Review. The Director's environmental determination
shall be given substantial weight.

E. 00) Conduct of Hearing. The Hearing Examiner at the public hearing will

accept evidence and comments regarding:

I
.

The Director's report, including an evaluation of the project based on
applicable City ordinances and ((peI4,~-~))policies and the Director's recommendation to

approve, approve with conditions, or deny the application; and

if appealed.

2. Specific issues related to the Director's environmental determination,

E 00) The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or
leave it open to a specified date for additional testimony, written argument, or exhibits.

!1 ((F-.)) Written Comments. Written comments on the application for a Type
IV land use decision and the Director's report and recommendation may be sent to the

Department or the Hearing Examiner. Only those received prior to the conclusion of the

hearing shall be considered by the Hearing Examiner.

H. ((G-.)) Recommendation. From the information gained at the hearing, from
timely written comments submitted to the Department or the Hearing Examiner, and from
the report and recommendation of the Director, the Hearing Examiner shall submit a

recommendation to the Council by filing it together with the record with the City Clerk

within fifteen (15) days after the close of the hearing record ((, provided, tha4 the He

;)) provided ((fufthff)), that the

Hearing Examiner's report on a ((m))MajorInstitution Master Plan shall be submitted within

thirty (30) days. The recommendation to approve, approve with conditions, or deny an

application shall be based on the written findings and conclusions.
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L ((H-.)) Environmental Appeal Decision. If the Director's environmental
determination

'

is appealed, the Hearing Examiner shall affirm, reverse, remand or modify the
Director's determination that an EIS is not required (DNS) or that an EIS is adequate, based
on written findings and conclusions. The Director shall be bound by the terms and
conditions of the Hearing Examiner's decision, If the environmental determination is

remanded, the Hearing Examiner shall also remand the Director's recommendation for

reconsideration. The Hearing Examiner's decision on a DNS or EIS adequacy appeal shall
not be subject to Council appeal, The time period for requesting judicial review of the
environmental determination shall not commence until the Council has completed action on
the Type IV decision for which the DNS or EIS was issued.

J. (00) Distribution of Decision and Recommendation. On the same date that
the Hearing Examiner files a recommendation with the City Clerk, copies of the
recommendation and environmental appeal decision, if any, shall be mailed by the Hearing
Examiner to the applicant, to the Director, to all persons testifying or submitting information

__W_ a~L_at the hearing, Lo all persons ho subi-nittgd subst nt ve comments.on the gpi2lication to

gLither Jhe Director or the.Hearing Examiner, and to all those who request a copy in a timely
manner. Notice of the Hearing Examiner's recommendation to the Council shall include
instructions for requesting the Council to further consider the recommendation on the Type
IV decision.

K. ((X)) File to Council. The City Clerk shall file the recommendation and
record with the original application and transmit the same to the Council.

Section 48. Subsections B, D and E of Section 23.76.054 of the Seattle Municipal
Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.054 Council consideration of Hearing Examiner recommendation.

B. Requests for further consideration shall be filed with the Council by five pm.
(5:00 p.m.) of the fougeenth a4th) ((44#ec4A)) calendar day following the date of issuance

((ffiai4ft)) of the Hearing Examiner's recommendation. When the last day of the request
period so computed is a Saturday, Sunday or federal or City holiday, the request period shall

run until five p.m. (5:00 p.m.) on the next business day. The request shall clearly identify spe-
cific objections to the Hearing Examiner's recommendation, facts missing from the record, and
the relief sought.

D. (Of there is no fequest for- AH4hef een4defafiet+,)) Council action shall be based

on the record established by"the Hearing Examiner; purovided, however, that Lf 11 reque for

fi=h- consideration includes a reques Lo soplginent the record, t-he Council MaY =12leme
the record with new idence ar inbormatiot if the Council determines that Ihe new evidenc

orMforinatio 3yas not availzible or~ not leasonabl have been produce
__

-at the Lime ~Lf the

9pipnreco hearing hefore~Le Hearing Examiner. ((, exeept aspfeN4ded for- subdivisieiis-mi

Chaptef 23.2227)) Tbe Counci may rema an Uplicatio for g T e IV land se decisio DMI
when the Council ha~ voted to =jplewc the Lecord and the Counci determines Lhat Lt is

necessm for the Djr~~ctor ar he !Leq n ExaniiLiQr to receiv the new evideric mdL_ " - - _ reconsider
the QVILe-ation in hizh_t Qf it. The Council may allow oral or written arguments based on the
record.

and
-r-_eY-0A1_'_0F

Remand the Fequest a-ad rveer-d to the Dkee4ef for- 4H4her- eensideretiefl,
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'-f-len the rveefd to oeff eet

Section 49. Subsections A, C and D of Section 23.76.056 of the Seattle Municipal
Code, which Section was adopted by Ordinance 117789, are amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

A. The Council's decision to approve, approve with conditions,, remand, or deny
the application for a Type IV land use decision shall be based on the record g-stablish

puLs-gant to ~j~ 23,.76.05 ((

C. Any Type IV decision shall be final and conclusive _Unless Council Le_tains

judadiction 2r- 1he decisi -- isreverse orremande on judicial gppeal orapeale Lothe
Sh-orefines Hearings B-oard. AU JLidjecLal LevieN... of A decisio- not apDgalable Lo &amp; Shorelines

Hearings -Board muA he coMMence Ny Idn LN-yeUiy-Qn 421 daLs gf issuance of the ~:ounciFs

gedsion.asprovide 12LRCW36.70C.040, ((

pefitieB ill K4~-'

D. A copy of the Council's findings, conclusions and decision shall be transmitted
to the City Clerk who shall promptly sead a copy to the Director and the Hearing Examiner,
and shall promptly mail copies to all parties of record and to Wy person who has sjubmitte

substwtiy comments Lo the Director Hearing Examine or C4 Council Qn !Le pLo~posal. The
Clerk's transmittal letter shall include official notice of the time and place for seeking judicial
review. The Director shall be boand by and incorporate the terms and conditions of the
Council's decision in permits issued to the applicant or on approved plans.

Section 50. Subsections B of Section 23.76.058 of the Seattle Municipal Code,
which Section was last amended by Ordinance 117242, is amended as follows and
subsection D is repealed:

23.76.058 Rules for specific decisions.

B. Contract Rezones.

I
.

When a property use and development agreement is required as a
condition to an amendment of the official Land Use Map, the ordinance rezoning the property
shall provide for acceptance of the agreement and shall not be passed by the Council until the

agreement has been executed by the owner. The executed agreement shall be recorded in the
real propefty records of King County and filed with the City Clerk within one hundred twenty
(120) days of adoption of the ordinance accepting the agreement.

2. Amendment of Contract Rezone. Agreements required as a condition to

map amendments may be amended by agreement between the owner and the City, provided
the amended agreement shall be approved by the Council. Amendments which are within the
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spirit and general purpose of the prior decision of the Council may be approved by the Council
by ordinance after receiving any advice which it deems

necessary, Written notice and an
opportunity to comment shall be provided by the Council at least fo-jujeen UQ
days priorto Council consideration of the mq~je_sted amendment ((fequest)) to persons who
submitLe_d written or oral comments on the original rezone decision. Amendments which in the
judgment of the Council represent a major departure from the terms of the agreement shall not
be approved until the Council has received a ((the)) recommendation((s)) from the Hearing
Examiner after a public hearing held as tffSUa1# 43 thO Saffie 110

provided for rezoties in Section 23.76.052, Hearing aminer!Qp-enWe* ,

recO P-rewe-cisjo nearing and recommendation.

Section 51. Subsections C, D and E of Section 23.76.060 of the Seattle Municipal
Code, which Section was last amended by Ordinance 114473, axe, amended as follows:

23.76.060 Expiration of Council land use approvals.

U---!--+;9ft --A((G. SubdMsiens. extession of si-jb---,-.

C ((D-)) Variances. Variances granted as part of a Council land use approval
shall remain in effect for the same period as the land use approval granted, except those

variances granted as part of a rezone which shall expire on the date the rezone expires or the
effective date of any text amendment making more stringent the development standard from
which the variance was granted, whichever is sooner.

D. ((E-)) Extensions. The Council may extend the time limits on Type IV land

use approvals upon an applicant's request for an extension filed with the Council at least thirty

(30) days before the approval's expiration. The Council may request a recommendation on the
extension request from the Director.

Section 52. Section 23.76.0,66 of the Seattle Municipal Code, which Section was
adopted by Ordinance 112522, is amended as follows:

23-76.066 Shoreline Master Program amendments.

Council decisions approving an amendment to the text of SMC Chapter 23((4)).60,

Shoreline Master Program Regulations, shall be sent to the Director of the Department of

Ecolo,,-,Y. Such amendments shall become effective only upon approval of the amendment by
the Stale Department of Ecology pursuant to WAC 173-19-060.

Section 53. Section 23.84.002 of the Seattle Municipal Code, which was last amended
by Ordinance 11726' ),is amended as follows:

23.84.002 "A"

!A-=-eal, -0-p-en Record' aee Hearing, -Qpen Record.

Section 54. Section 23.84.008 of the Seattle Municipal Code, which was last amended
by Ordinance 117263, is amended as follows:
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23.84.008

"Develo-oment Regulations,~ see RCW 36.70A.030.

Section 55. Section 23.84.016 of the Seattle Municipal Code, which was last amended
by Ordinance 117202, is amended as follows:

46D"

44W

LH-e-arding., Open Record' see RCW 16.70B.020.

Section 56. Section 23.84.025 of the Seattle Municipal Code, which was last amended
by Ordinance 117598, is amended as follows:

4~W

LM--eeti-n&amp; Public'- see RCW 3 6.70B. 020.

Section 57. Section 23.84.030 of the Seattle Municipal Code, which was last amended
by Ordinance 117430, is amended as follows:

44P99

"Project Permit" or "Project Permit Application" ~Lee RCW 36.70B.020.

Section 58. Section 23.88.020 of the Seattle Municipal Code, which was last

amended by Ordinance 112 522, is amended as follows:

23-88-020 Land use interpretations.

A. Interpretations Generally.

A decision by the Director as to tht~ rneaning, application or intent of any ((Pfevisiefi of))

developme regulatio in Title
2-31, Land Use Code, ((or- Title 24, Zoning an

or in ChVte 25.09., Regulations for Env_Lronmentall Critical Areas, as it

relates to a specific ((pieee-e4)) property is known as an "interpretation". Er-ocedural.

pmLjA~ and statei-nots vfp~jlicv AaH nat e subje to the i.aterpretation pm~Less. An
interpretation may be requested in

-~NTI;ting by any person or may be initiated by the Director.

Timing ~)-f Request.

for- M -.-+ef E4atiefl e0fteeffliffg that pr-9jeet may be made any time, pr-ff evided that is

I
.

An in=retation that is not relate to my- pending project applicatio
under consideration by Lhe Departme ma e requeste at my time by my person.~y L

2. ff an inteipretation relates to a particul pr-Qjec =IicatiQn, 1-h-g

followin mles gove the deadline by 3yhich the reques for interpretatiQn must he receive
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bY !he- Mp-artment in arder for Ih_e interpretation to be =Iie- to the j2endin Vermi
application:

A. Lf tke int=retation is relate to a proje applicatio hat
require Rilb-lic no-fice PUrrsu- to the pM,_~isjons aft Chapte 23.76:

end of Lhe public comme
Ll~ A_n,~ perso mgy reque an intewretation pdor to the

12erio
-

for Ahwe Projec Application.

Ih-e PrQj_ect.=I_icant ma-Y reques an interpretation
after Lhe end Qf the public go--mment p~iod and p1ior Lo publication af a land use decision, if

he or she agrees in writing that Ahwe time Lim-its require _b_y aM_C 23.76-005 5hall be

malculate from Lhe day thg inj=etation is =uested.

no pablic notice puL

Lf the i "ergtation is relate
,

to a pjojec applicatio r~~ ~jrjn
~uant Lo the 12royisjons -of Chapte 23.76:

k-I-) -A-ny person may ig-quest an interpreigtion withi

hourtee UQ -day-a after Ih-e date the prQjec Uplication was determine to be cgmplete,pa~ Lhat the interprelLtion will not =_ly Lo the pro-j ec: -if the ~permi islgadytoLssue
before orQn the sarn day- the interpretatioll rs~ques and fee are submitte -to the Department

k2~ The projec applic may reques an interpretation

more Ihman Rfow~ten~U4 -day-s after the projec applicatio isdetermine tobecoMleteifhe
or she agrees in writing Lhat the fi-me jjjnjj~~ require by SMC 23.76.005 5hall be calculate
froin fte -day the inteWretation is

1!~ eq- qu~_ ed.

C. Notice of Reques for Interpretation.

daY"4:4e posO.-Itef nefiee.,)), -If Man a=retation relates to a projee APP-licatio -under

consideration,, and is requested by a pers n other than the =12lic -for that project, notice of
s ,reLhe.Le_qu~~_t for intem tatLon shall beprovided to the permi applicant. If an interpretation

ga-relates to jt-ie rovis ojj~ of Ch jej 23.60 (Seattle Shoreline Maste Program), no-ticeaf the

request shall be p-Lovided Lo ib~ Ras~inoton St te De a m f Ecology. If an-_A 12
A e af

interpretatio is requeste b~, La "-n, i iristitutio as to wheth gpropgasal constitutes a m4~or
or mino ignendmen to an adopte N ajor Institut on Maste Plan t f the reques ii-hallL,~__ - __, ngj_~ Q_ -
be provided to all Members at dN,,i,

r insftution.:the Citizens
~

A_~ar~ Committe forthatmao

Notice of Interpretation.

and shall be 41cluded iff !he geiiefal mailed Mease. Netioe ska4l also be mailed on the date

e4u4lka4i

Notice aff an interpretatio shall h~e VrQyi~ded o the perso requesting the interpretaijQn ndn L -, gn-
to Lhe =Iican or applicant -for the specific proje gr project to whic L11-e intgr-prgtatio
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relates. Lf the interpretation relate Lo prQyjajma!QLf- C-h-gpte 23-.60 ~S-eattl Sh_oreline L4aste
PvrogLa-m), U01jo shall be provide to the MIshin" State Departing of Ecology. Lf the

interpretatio isrelate toAprojcc
.

requiriing public notice, the ezretation shall be
published conemently with ether land jLsQ!jecisions relatin to !hat project. &amp;otice gfMY
iiiteQ)Lgtation 5ubjec to Qpt~d h~fore Lhe LII Examine or Lhe Shoreli 1-1-carinas

Roarcl ~j~ be "r vide by General Mailp Release.

E. Availability and yenue of =peals.

I
.

An inte-iXretation 1bd Ls jLnrelated Lo my specific projec Uplication

my be appealed by my M.rso tQ Lhe Hearing Examiner. &amp;1ch an 9ppeal 5ba IN fl- ~ Yihe led t

the Hearing E~,'qn iner by ive. in. L~-.00 p in~ on the fourteenth th calend da~A L-P- - OA-) --Y
k" I I

Pi~'nlic-ationa-fLh-eno-tic-ea-f!,Leinte Letation When Lee Lml-d-ay d Lhe appeal.

p&amp;.rio 5Qconipute isaSat Weurday.Sund orL -ralorCit,~-hol.iday,tliep~triod i,

mn-tiI B-ve p--in k~ 00 p in e next Lulness~ ~an Lh- - day-

I An interILretation relating Lo a 12rojec =licatio, that does ot uire

PRb-lic ngligg Ah-al-I not h-e sub--j e - to administrative 012eal.

n~- =

I An inteMretation relating Lo a projec =licatio requiring VILblic

nQ11g&amp;- ah-a-11 -bg ~i~b e-ct Lo the same appeal deadline as be related proi oject decisi- n and MU
be APPgal-e-d Qn-ty Lf Iti-at proice de-65ion is umaled. Intej32retations relat to project that

ar-eappeale to the Hearing Exami shall also h~! Amealable to Lhe Hearing Examiner, and
if bo the interlyetation and 12rojec decisio - are a~,pealed, the appeals shall Le consolidated.

Interpretatiom relatin Lh, t 1-
to

41iLoj~Lcgt decisions 9
,ire gppeale to Lhe Shoreline Hearings

a2ad ah-a_11 b e ~Lonso I-ilated 1~~itb i li e ab o re I tqq d eci s ion and reviewe by hat o d.!-- LgL-

pretatio relate to an uplicatio f4. An jnLer n or a lype IV Council Land

11se decisio shall be jaaugid in Lhe form gf g ecommendation Lo acco pany the D~irector's

recommendation -on -the relate getioij, md shall not Le subjec to administrative appeal.

Afty - 1. by of- iPA Sted

in4er-pr-etatieff'
TIM-- +I,-. last day of the period so eeffiputed is a Saj-ufda~-, Sunday, of

F. Appeals to Rearing. Examiner, Proces w..,~and ~Stand~ardof~Revje~

1.

and shall state specifically why the appellant believes the interpretation to be incorrect.

2. Appeals ((of eede inter-pfeta4iaas ) submitte to -the Hearin Examiner
shall be accompanied by payment of a filing fee as established in SMC Chapte 2.02 ((4he

n A*Pefffli e- f
, Chaptef 22AAO)).

3. The Hearing Examiner shall consider the appeal in accordance with

the procedures established for hearhig contested cases in the Administrative Code, Chapter
3.02 d 11-ic Bewbig Examiner Rule-, )f Practic and Procedurein f~fect at !he ime LheALL -- ~j - g - f
aj-~ij,Lal h made.

,

i i

aa,a~ s, J ngle heeFiftg-shft444e4wI4-.))

4. In the eve of an appeal af an interpretation not relate to a specifi

12Lojgct application, ~juch appeal shall be decide withi fiftee LL5) days 2f Lh-e close ~af heL-

The appeal of an interpretation, where permitted, shall be in writing
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Lqor-d before Lh-e Hearin Examiner.

twei#y (20)

5, Appeals shall be considered de novo, and the decision of the Hearing
Examiner shall be made upon the same basis as was required of the Director. The
interpretation of the Director shall be given substantial weight, and the burden of
establishing the contrary shall be upon the appellant. The Hearing Examiner shall

summarily dismiss an appeal without hearing which is determined to be without merit on its

face, frivolous, or brought merely to secure a delay.

((6. All appeals shaP be-deeided w4hin fifteen ("4 days of the eiese o
r-e the Hearing Examiner-.))

((The deeisie ))!he Hearing Examiner may affirm,
reverse or modify the Director's interpretation either in whole or in part &amp;-44ii-al4ear-in

E*affAaff)) may ((Wso)) remand the interpretation to the Director for ftirther consideration.
The decision of the Hearing Examiner shall be final ((and the applicant, appellant and
Director shall be bound by it)) and o_nclusive maimLhe decisio is reverse ar remmde on
jiidicial Up-eal. Any

1 da fj_udicialrevie mustbegommence withi

issuance Qf Lhe Hearing Examiner's decisiQn. is provide b. CW 36..70C.040.

Section 59, Subsection C of Section 25.05.3 110 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is amended as follows:

25-05.310 Threshold determination required.

C. In most cases, the time to cornplete a threshold determination should not
exceed fiftee ~U5 ((seveff-(7))) days. Threshold determinations on complex proposals,
those where additional information is needed, and/or those accompanied by an inaccurate

cbecklist may require additional time. U-1pon request by an applicant, the responsible official

shA select a date for making the threshold determination and notify the applicant of such
date in writing.

Section 60. Subsection E of Section 25.05.335 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is repealed.

Section 61. Subsection E of Section 25.05..420 of the Seattle Municipal Code, which
Section was last amended by Ordinance 114057, is repealed.

Section 62. Subsection E of Section 25.05.665 of the Seattle Municipal Codel which
Section was last amended by Ordinance 114057, is amended as follows:

SEPA policies-Overview.

E. Relationship to Federal, State and Regional Regulations. Many of the

environmental impacts addressed by these SEPA policies are also the subject of federal, state

ancl regional regulations. ((-)A4iei

W-te)) In deciding wheth aese Lmulations provide sufficient

Pi ni act mitigation, the C4 Lh-dl consul Dral-1- ar -in writing with the responsible federal, gtate

ar-Q-theragenc 3mi-thi1gia~ and environmental expertise md may express defertothat

,agena, neC4ah__a11_h_= its 12roje decisio on compliance with these Daer existin Ell's

City qfipA~ _allnot so defer Lor la3ys -

)) ah f such regulations did not

anticipate or are othen se inadequate to address a particular impact of a prqJect((-,-aa44he
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2

3 Section 63. Subsections A, B and C of Section 25.05.680 of the Seattle Municipal
4 Code, which was last amended by Ordinance 117789, is amended as follows:

5

6 25.05.680 Appeals.
7

8 (See WAC 197-11-680, RCW 43.21C.060,43.21C.075, and 43.21C.080).

10 A. Master Use Permits and C-ouncil land 11se 1jecisions. For proposals requiring
11 a ((m))Master ((u))Use ((p))1!ermit under SMC Chapter 23.76, Procedures- for Master Use
12 Permits and Council Land Use Decisions, SEPA appeal procedures shall be as provided in

13 Chapter 23.76.

14

15 B. Appeal to Hearing Examiner of Decisions Not Related to Master Use Permits
16 or Council Land Use Decisions.

17

18 1
.

The following agency decisions on proposals not requiring a master

19 use permit shall be subject to appeal to the Hearing Examiner by any interested person as

20 provided in this subsection:

21 a. Tbreshold Determination. On appeal of a threshold

22 determination, a party may also challenge the preliminary determinations.

23 b. Adequacy of the Final EIS as Filed in the SEPA Public

24 Information Center. Notice of all decisions described in this subsection shall be filed

25 promptly by the responsible official in the City's SEPA Public Information Center.

26

27 2. An appeal shall be commenced by the filing of a notice of appeal with

28 the office of the Hearing Examiner no later than the fifteenth ~U5 day following the filing of
29 the decision in the SEPA Public Infon-nation Center or publication of the decision in the City
30 official newspaper, whichever is later~ provide Lhat Ahen a fiftee (15) -day DNS comme
31 12erio is rpquire pursu to LhLis Chapter, =peals Ma e filed no later 1han he twe -~y L - -L- Bly
32 fi-rst k2h-t) -day fo-Ho-wing such filing Qr V&amp;kc~ation. The appeal notice shall set forth in a
33 clear and concise manner the alleged errors in the decision. Upon timely notice of appeal the

34 Hearing Examiner shall set a date for hearing and send notice to the parties. Filing fees for

35 appeals to the Hearing Exajniner are established in Section 3.02.125.

36

37 3. Appeals shall be considered de novo and limited to the issues cited in

38 the notice of appeal. The determination appealed from shall be accorded substantial weight
39 and the burden of establishing the contrary shall be upon the appealing party. The Hearing
40 Examiner shall have authority to affirm or reverse the administrative decisions below, to

41 remand cases to the appropriate department with directions for further proceedings, and to

42 grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,

43 the Hearing Examiner shall file and transmit to the parties written findings of fact,

44 conclusions of law, and a decision.

45

46 4. The Hearing Examiner is authorized to promulgate rules and

47 procedhires to implement the provisions of this section. The rules shall be promulgated
48 pursuant to Chapter 3.02 of this code.

49

50 5. If the agency has made a decision on a proposed action, the Hearing
51 Exan-iiner shall consolidate any allowed appeals of procedural and substantive

52 determinations under SEPA. For example, an appeal of the adequacy of an EIS must be

53 consolidated with an appeal of the agency's decision on the proposed action, if both appeals
54 are allowed by ordinance.

55

56 C. Appeal to the City Council -Qf Decisims Not Related tQ Maste Use Permits

57 ar Council Land Use Decisions.

58
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1. Any decision of the Hearing Examiner or of any other authorized City
official or body concerning the approval, conditioning or denial of proposals pursuant to
Section 25.05.660 (substantive authority and mitigation) on proposals not requiring a master
use permit may be appealed to the City Council according to the procedures and criteria set
forth in this subsection.

2. An appeal to the City Council may be filed only by a party to the

hearing before the Hearing Examiner or other authorized official or body. The appeal shall
be filed with the City Clerk no later than the fifteenth day after the date the decision

appealed from is filed with the SEPA Public Information Center.

3. Any person who supports the responsible official's decision regarding
the approval, conditioning, or denial of a proposal pursuant to Section 25.05.660 may
become a party to the appeal hearing before the Hearing Examiner or other authorized
official or body by requesting intervenor status. Written requests for intervenor status must
be. filed with the Hearing Examiner not less than five (5) days before the date of the hearing.
In their written request, intervenors shall indicate the grounds for their support of the

responsible official's decision, including grounds not relied upon by the responsible official.

Intervenors may provide testimony at the hearing regarding the grounds for their support of
the decision as specified in their written request. Individuals in sun-port of the responsible
official's decision who do not request intervenor status shall not have the right to appeal the

Hearing Examiner's decision to the City Council pursuant to subsection C of this section.

4. The Council shall accept for review those appeals which raise issues

regarding: (a) Council intent with respect to interpretation of the City's substantive SEPA
policies; or (b) the sufficiency or appropriateness of mitigation or denial of a -proposal.

5. The City Council's review on appeal shall be limited to the issues

identified under subsection C4 including issues of factual dispute. The Council's review
shall be based upon the record frona the hearing below; provided however, that the City
Council or the appropriate City Council committee may allow oral or written arguments and

may permit the record to be. supplemented; and provided further, that members of the

committee or of the full Council may make a site visit.

6. Findings of fact in the Hearing Examiner's decision and discretionary
determinations regarding the sufficiency of and appropriateness of mitigation or denial shall

be accorded substantial weight and shall be accepted by the Council unless clearly

erroneous. The burden of establishing the contrary shall be upon the appealing party.

7. The City Council may affirm or reverse the administrative decisions

below, remand cases to the appropriate department with directions for further proceedings,

or grant other appropriate relief in the circumstances. The City Council is authorized to

promulgate rules to implement the provisions of this section pursuant to the Administrative

Code (SMC Chapter 3.02).

Section 64. Subsection A of Section 25.05.714 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.714 Agency.

A. "Agency" as defined in WAC 197-11-174(l) means any state or local

governi-nental body, board, commission, department, or officer authorized to make law, hear

contested cases, or otherwise take the actions stated in Section 25.05.704, except the judiciary
and state legislature. An agency is any state agency (Section 25.05.796) or local agency
(Section 25.05.762) gr ((In this el,.Vter- "agene),~Zmeaffs ) the City or a City department or

organizational unit of the City established by charter or ordinance.
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Section 65. Section 25.12.160 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.160 Landmark.

"Landmark" is an improvement, site, or object that the Board has

design

I - - approve for

-ation ((desigaa4ed as a laadmar-k)) pursuant to this chapter, or !hat was -desi natedp,-
pursuant to Ordinance 102229.

Section 66. Section 25.12.170 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 67. Section 25.12.180 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12,180 Nomination.

"Nomination" is the act of proposing that any object, site or improvement be

designated a landmark ( or- landmafk

Section 68. Section 25.12.210 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.210 Party of record.

.

"Party of record" includes the Board, the owner, ( the per-sen in ehafge, and)) the

nominator of any proposed landmark ((of laadimadi-,4te)), and the Hearing Examiner, when
appropriate.

Section 69. Section 25.12.230 of the Seattle Municipal Code, which was last

amended by Ordinance 109,125, is repealed.

Section 70. Se-Ition 25.12.260 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is,repealed,

Section 77l. Section 25.12.280 of the Seattle Municipal Code, which was adopted by
Ordinance 1063 4 8, is amended as follows:

25.12.280 Membership.

Raiftder- of the terms to whieh they w-efe or-igiftally vpainted, and in addition, eneo*ffew
mber- shall be appointed for- a 4ffee (3) yeaf tefm afid one (1) new member- sh"all

be

apveinted fef a two (2) yeaf tefm. Refeafttpe)) All members of the Board shall be

appointed by the Mayor, subject to confirmation by the Council, for a term of three (3)

years, which appointments shall be made in such a manner that the composition specified in

this subchapter is maintained. The Board shall elect g Chgirperso from am6n its

members.
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Section 72. Section 25.12.300 of the Seattle Municipal Code, which was adopted bv
Urdinance I U6348, is amended as follows:

25.12.300 Rules and regulations.

!he Board shall adopt rules and regulation in accordance with the Administrative Code
Cha

-

ter 3.02 gf 1he Seattle Municip Code he Board's organizatio andV ,to gove L_
pioce~d_mLe_s and to i=leme the p_rovisions af this chVter.

Section 73. Section 25.12.3 10 of the Seattle Municipal Code, as adopted by
Ordinance 106348, is amended as follows:

25.12-310 Quorum-Voting.

A majority of the current appointed and confirmed members of the Board shall

constitute a quorum and inust be p-rese for the transaction of business. All official actions

of the Board, with the exception of votes on approval of designation, shall require a majority
vote of the members present and voting. Votes on approval of designation shall require a

majority vote of the then current appointed and confirmed members of the Board. No
member shall be eligible to vote upon any, matter required by this chapter to be determined

after a p-u-b-lic meetin unless that member has attended the ((heafiag)) meeting or

familiarized him or herself with the record.

Section 74. Section 25,12.320 of the Seattle Municipal Code, which was last

amended by Ordinance 115958, is amended as follows:

25.12.320 Staff-Historic Preservation Officer.

The Director of the Department of Neighborhoods shall provide adequate staff

support to the Landmarks Preservation Board and shall assign a member of the Department's

staff to act as Historic Preservation Officer. Under the direction of the Board, the Historic

Preservation Officer shall be the custodian of the Board's records, conduct official

correspondence, assist in organizing and supervising the Landmarks Preservation Board,

((eeflduet offieial eoffes endenee,) organize and supervise the Board staff and the clericalP 1)

and technical work of the Board to the extent required to administer this chapter. In addition,

the Historic Preservation Officer shall:

A. Carry out, assist and collaborate in studies and programs designed to identify

and evaluate objects, improvements and sites worthy of preservation((;-));

I

B. Consult with and consider the ideas and recommendations of civic groups,

public agencies, and citizens interested in historic preservation;

C. Inspect and investigate objects, improvements and sites which are believed

worthy of preservation;

D. Officially recognize design excellence in the rehabilitation of objects,

improvements and other features deemed deserving of official recognition although not

designated as landmark sites or landmarks and encourage appropriate measures for such

recognition;
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E. Disseminate information to the public concerning those objects,

improvements and sites deemed worthy of preservation, and encourage and advise owners in

the protection, enhancement and perpetuation of such objects, improvements and sites;

F. Consider methods other than those provided for in this chapter for

encouraging and achieving historical preservation, and make appropriate recommendations
to the Council and to other bodies, and agencies, both public and private;

G. Recommend such policies, rules and regulations for adoption by the Board as

are deemed necessary to carry out the purposes of this chapter;

H. Subject to such limitations and within such standards as the Board may
establish from time to time, grant certificates of approval all without prejudice to the right of
the owner at any time to apply directly to the Board for its consideration and action on such

matters((-.));

Revigw- and comme upon environmental analyses bei paformed b other

agencies;

J. 11pon reque by the Departme of -Construction and Land Use revie

pQmi application to determine whe the ai1p, improvement. or Qbject appears to meet
the crittri- for landmark designation;

K. Res'12o to requests for intewretations of the codes relating Io Landmarks and
to landm districts, -as provide in those codes.

Section 75. Section 25.12.340 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.340 Electronic record of hearings.

At all ((heariags before the )) Board meetings to conside approval of designation

make a decisio -on an applicatio for a Certificate Qf Approval, and to make 1he Board's

recommendatio on controls md Ln_gtiitiyQs, all oral proceedings shall be electronically

recorded. Such proceedings may also be recorded stenographically by a court reporter if any
interested person at his or her.expense shall provide a court reporter for that purpose. A copy
of the electronic record or any part thereof, ((Whether- r-eeor-ded stenegfaphiea4ly of

eleetfaffieally,-)) shall be ((t*anseri~ed and)) fumished to any person upon request therefor

and payment of the reasonable costs thereof.

Section 76. Section 25.12.360 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, -is amended as follows:

25.12.360 Separate nomination and designation of site and object or improvement.

The nomination or designation of a site as a landmark ((Site-)) shall not constitute

nomination-,or designation of any object or improvement located on the site as a landmark

unless the object or improvement is expressl include in the descriptio of the nominated

or designated ((as-a)) landmark. The nomination or designation of an object or improvement
as a landmark shall not constitute nomination or designation of the site on which the object

or improvement is located as a landmark
((&amp;4e)) unless the site is expressly included in the

descriptio of the nominated or designated ((a&amp;e))
landmark
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Section 77. Section 25.12.370 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.370 Nomination.

A- Any person including the Historic Preservation Officer and any member of

the Board may nominate any site, improvement or object for designation is a landmark ((2r

landmark si A Nominations may be made on official nomination forms provided by the

Historic Preservation Officer, shall be filed with the Historic Preservation Officer, and shall

include all data required by the Board.

B. Ihene tme of CoriLtruction and Land Use 5hall Lefer'pgr improvements,
sites., or objects to the Landmark BLo-ard that are subjec to environmental review for a

"e ding 12ertni gV12ligation, and that appe to meet criteri set forth in Lhis ~ardinance for

stn~trnark desi-,nation. The referral shall be1, in the form of a nominatio and shall include the

informati require b he Board for a nomination. Board consideration of the referre

buil site, pr LUect shall 12rocee
-

in the s manne as a nomination.

C. Nominations found ((teJbe4n-er4ff)) by the Historic Preservation Officer to

Aio shall be conscontai adequat informa. idered by. the Board at a public meeting. The

Historic Preservation Officer or the Board may amend or complete any nomination. ((-A

nomination and of any amendfaents 4weto sha4l be given the owner-

promptl~-)) The nominato ma witbdra the nominatio pLtor Lo the BoaLd's meetin,y - --g
jt~~din~ ~it unles the nomir-atio is a ref'et-ral from the Departme 2f Construction and

Land Use
&amp;s pad qf its enviromijental revie ~)f pendin permi applications.

Section 78, A new Section 25. 12.375 is added to the Seattle Municipal Code as

follows:

25.12.375 Exemption from permit timelines.

Pursuant to RCW 36.70B. 140, the City excludes the entire designation process, from

nomination through the City Councill's decision whether to enact a designating ordinance,

including any review of the Board's decisions by the Hearing Examiner or the City Council,

from the time limits and the other provisions of RCW 36.70B.060 through 36.70B.090 and

the provisions of 3 6.70B. I 10 through 3 6.70B. 13 0,

Section 79. Section 25.12.380 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is wnended as follows:

25.12.380 Notice of Board meeting on approval of nomination.

The Board may approve a nomination for further designation proceedings only at a

public meeting, The Board shall make a reasonable effort to serve the owner of a nominated

site, improvement or object with Lhirty ~3Q) days notice of any Board meeting at which such

nomination shall be considered for approval by the Board, includin a ~= at he

nominatior.. however, failure to serve such notice shall not invalidate any proceedings with

respect to such nomination. Neither the attendance((3)) and participation of the owner at the

meeting, to consider the nomination,, nor the owner's failure to so attend or participate shall

prejudice the right of the owner to resist designation or the imposition of controls if the

nomination is approved.

Section 80. Section 25.12.390 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

70



KD
2/5/96

V2

25.12.390 Board approval of nomination.

A. If the Board((3 in whole or- in paft,)) approves a nomination,, in M12j&amp; or in

p= for further designation proceedings, it shall in such approval:

I Specify the legal description of the site, the particular features and/or

characteristics proposed to be ((pFesefvW)) &amp;signate
,

and such other description of the

site, improvement or object as it deems appropriate;

2. Set a date, which is not less than thirty (30) nor more than ((fb~, fiv

(45))) -ai~t ~~Q days from the date of approval of nomination, at which a public ((-heafill

meding on approval of designation shall be held as provided in Section 25.12.420.

B. If the Board approves a nomination, the provisions of Sections 25.12.670

through 25.12.780 shall apply.

Section 81. Section 25.12.400 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.400 Notification of approval of nomination.

If the Board approves a nomination in whole or in part for further designation

proceedings, the Historic Preservation Office shall within ((three-(3))) Live ~5) working days

file a written notice of such action with the ((S"efiRteadepA)) Director of Construction Md
Land Usg and serve a copy of the same on the owner and interested persons of record. Such

written notice. shall include:

A copy of such approval of nomination;

B. A statement that while proceedings pursuant to this chapter are pending, and

thereafter if a designating ordinance is enacted, a certificate of approval must be obtained

before anyone may: (1) make alterations or significant changes to specific features or

characteristics of the site, improNi ement or object suggested for preservation in the approval

of nomination or thereafter specified in the report on approval of designation, or set forth in

the decision of the Hearing Examiner; or (2) make alterations or significant changes to

specific controlled features or characteristics of such landmark site or landmark specified in

a designating ordinance; and

C. A statement of the date and time of the Board ((heafing)) meeting on

approval of designation;

D., A statement that ((a4)) Lhe Board meetin- on designatio is the sole

proceeding((.s)) to eonside whether the criteri for designatio are -met ( f -etieD

sueh heafin'-)) and that no further opportuni1y ((Fight)) to present information rggarding the

criteria for (`(evidenee on the isstie of ))designation is afforded pursuant to this chapter.

Section 82. Section 25A2.410 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows,

25.12.410 Disapproval of nomination.

If the Board disapproves the nomination, the proceedings shall terminate as provided

,in Section 25.12.850A, and the Board shall set forth its reasons why approval of nomination

is not warranted,, 3~Ltth specifi reference Lo the standards in Sectio 25.12.350.
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Section 83. Section 25,12.420 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.420 Board meetin ((hearing)) on approval of designation.

Except as otherwise provided in Section 25
'
12,470 the Board may approve or deny

designation of a site, improvement or object only at a public meeting ((heafi*g)). At the

meeting ((heafing)) on approval of designation the Board shall receive informatio

((evidefiee)) and hear comments ((afguments)) on whether the site, improvement or object

meets the ((er4er4a)) standards for designation of landmarks ( and laadmar4 sites)) specified

in Section 25.12.350 and merits designation as a landmark ( or- landfnafk

Section 84. Section 25.12.440 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25-12.440 Notice of report on designation.

A copy of the Board's report on designation shall be served.on the owner and mailed

to interested persons of record within ((4ffee (3))) five (5) working days after it is issued. If

the Board acts to approve designation, the owner, at the time of service of the report shall

also be served with a notice that:

A. States a date, which is not later than seventy-five (75) days after mailing of

the report on designation, when the Board will consider controls and incentives, if any, to be

applied ( fef presenat4ea a ) to specific features or characteristics of the site, improvement

or object in question((-.));

B. Requests the owner to consult and confer with the Board staff to develop and

agree upon controls and incentives., and

C. Informs the owner of the procedures of Sections 25.12.490 through

25.12-520,

Section 85. Section 25.12.450 of the Seattle Municipal Code, which was adopted by
Ordinance 106348, is amended as follows:

25.12.450 Disapproval of designation.

If the Board disamoroves designation, the proceedings shall terminate as provided in

Section 25.118
1

50A and the Board shall set forth its reasons why approval of designation is

not warranted~ with specific reference to the standards Ln Section 25.12.350.

Section 86. Section 25.12.460 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 87. Section 25.12.470 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 88. Section 25.12.480 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.
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Section 89. Section 25.12.490 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.490 Negotiation with owner.

Promptly after service on the owner of the Board's report on designation, the Board

staff shall attempt Lo commence ((to negotiate)) negotiations with the owner on the

application of controls and incentives to ((efl)) the site, improvement, or object, ((designed

to pfesefve )) regarding the specific features or characteristics identified in the,,Board's report

on designation ((and the applioatien of e
. .

Intives, if any, to the owner of the site,

.

.
Favement or- obj eet)). If within fifteen (15) days of the commencement, of the negotiation

period, ine owner lails to ~~eantae4 the 4oard-A&amp;R)) particip in negotiations, or notifies

the staff -in writina that the owner declines to negotiate controls and incentives, the staff shall

((pFamptly)) prepare and transmit to the Board its recommendations for controls and

incentives for the subject site, improvement or object to be considered at a public meeting at

the time and place specified in the notice of report on designation.

Section 90. Section 25.12.500 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.500 Negotiations-Procedure and time requirements.

The negotiation period may run for a maximum of seventy-five (75) days from the

date of service of the Board's report on designation on the owner. The negotiations shall

terminate if either party concludes that an impasse has been reached and so notifies the other

party in writing. ((and if the other- pa-4y does not objeet v~~ia seven (7) days aftef r-eeeipt

sueh ffetiee.)) If the owner and the Board staff reach written agreement within the period

allotted for negotiation, the Board staff shall ((13f empdy)) submit the agreement to the Board

for approval at a Board meeting to be held not later than ((PA~ent-y (20))) Lhigy aO) days after

the written agreement is siglied by the owner. eaehed, or within sueh fiffthef +4-me as the

Reard and &amp;,A%er- may st43,ulate-ii+A~_)) Notice of such Board meeting shall b e served

on the owner and mailed to interested persons of record at least fifteen (15) days prior to

such meeting. Within ((thwe~)) ~Live 45~ working days after such meeting the Board shall

serve upon the owner, and mail to interested persons of record, notice of its approval or

disapproval of the agreement and specify the reasons therefor.

Section 91. Section 25.12.520 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12,520 Effect of failure to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement ((4y

ilegeti-at.aft" ,
or ((in-the event)) the agreement reached is disapproved by the Board, the

Board shall file its recommendation on controls and ((eeonemie)) incentives((-,if-en)-,)) with

the Hearing Examiner., ((and)) serve ((&amp;%me)) Lton the owner.,, and mail a copy Lo interested

persons of record. ((and the owner- shaU have an eppeAunity to file objeetions thefete.)) The

controls proposed in such recommendation shall relate to the specific feature or features of

the site, improvement or object which are ((te be pr-esefv~e4)) identified in the Board's rUort

on Llesignation. The recommendation shall set forth the reasons ((and the nee ) for ((eaeh))

!he proposed ((speeifie)) control§i and for any proposed ((eeenemie)) incentives. The

recommendation ((&amp;qd)) shall, in addition, state the circumstances under which a certificate

of approval shall be required with respect to any alteration or significant change to the site,

improvement or object if the proposed controls are imposed. ((The Boafd may held a publie

heaFing prior- to the making of its r-aeenuneadatien-.))
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Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

The recommendation of

the Board shall be filed with "h I learin Exarnin not later than one hundred eighty-five

(185) days after the approval of nomination and not later than fifteen (15) days after the

expiration of the maximum period permitted for negotiations if no written agreement was

signed by the Board staff and the owner, or if an agreernent((;)) was signed. within fifteen

(15) days after the time has expired for the Board to approve or disapprove such a written

agreement pursuant to Section 25,12.500. ((

5

&amp;Eaminer- may gr-aFA an ex4e sion of time ex-ee-ed- thiAy (30) d~-_ A -
iflltler-este-l

.7 -,-
~ "'.7

Section 93. A new Section 25.12.535 is hereby added to the Seattle Municipal Code

as follows:

25.12.535 Owner's objections to Board recommendation.

If the owner objects to the Board's recommendation on controls and incentives, the

owner's objections shall be filed with the Eearing Examiner not later than fifteen (15) days

after service of the Board's recommendation on the owner. Any interested person of record

may file with the Hearing Examiner written objections to the Board's recommendation on

controls and incentives within fifteen 15) days after mailing of the recommendation to such

persons.

Section 94. Section 25
~
12.540 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.540 Scheduling of hearing.

A. ff no gb ions are filed ith the Hearing Examine withi the time

proj,Llded., then the D(~grd hall transm Lts rpeommendatio to the Council with q reques fora_
Cotincil ggliffl pursuant to Sectigns 25.12.650 and 25.12.660. De Hearing Examine aliall

"ak- no act-ion on the recoMMend on.

B. U objections are fimely filed mffh Lhe Hearing Examiner. Lhen ((A4ef4he

Bomd's r-eeommendations aPA the owner-'s ebiecAiens, if any, are filed with the 14ear-ing

E)iamiaef, )) the Hearing Examiner shall set the matter for a hearing which shall be held

within seventy (70) days of the ((feeeipt)) filing of the ((ewfiefs)) Latest objections ((Of the

r-eeeipt
-

-

e Bear-d's r-eeenuneadations, whiehevef4+1ater-)), and promptly notify the Board,

the owner, and my other Verso Aho -filed objections ((a4l itAer-ested pefseffs of reeffd)) of

the date and time for the hearing.

Section 95. Section 25.12.550 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is repealed.
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Section 96. Section 25.12.560 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

7

25.12.560 Hearing Examiner procedure.

Proceedings before the Hearing Examiner shall be in accordance with the procedures

for hearings in contested cases pursuant to the Administrative Code.,. Chute !.-0-2!2-f !he

Seattle Municipal Code nanee 1.02228) ),and the Hearing Examiner's uleaaf
1) - K_ -

I_- proceedin except as such proced es e
Practie and Pr cedure in gfb~~! at the time _qf he ur ar

modified by this chapter. ((Any per-son may te.A-j the hearing.))

Section 96A. Section 25.12.600 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.600 Information.

It shall be the responsibility of the owner ((or- per-son in --b-a-1ge)) to provid the

Hearing Examiner with such information as is necessary and sufficient to determine yearly

net return under Section 25.'t2.590 B and C.

Section97. Section 25.12.610 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25,12.610 Hearing Examiner recommendations-Referral to Council.

Within thirty (30) days aft er the hearing, the Hearing Examiner shall serve on the

Board and the owner and file with the. Council ((for- sueh aetion as the Gouneil may

appropriate,)) a decision setting forth a recommendation of ((the)) proposed controls and

((aff y e e o no mie)) inc entives, ((f ind i
tig s NN44i- r-esp e0 to ohe spee i -e- e at-Fe1 s se

r-eeonamende4-,)) and the reasons for the controls and ((any)) incentives

--A +I-- -rr__recommendecL ( ex._-I 4 sueh eerAfels and ineentives.))

Section 98. Section 25.12.620 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.620 Right of appeal to Council.

Any party,of record befor the Hearing Examin may appeal the ((-findiiigs and))

recommendationS of the Heaxing Examiner regarding controls and((~ef eeenefaie))

incentives by filing with the Council and serving on all other parties of record a written

notice of appeal within thirty (3 0) days after the Hearing Examiner's decision is served on

the party appealing.

25.12.630 Procedure on appeal to Council.

,Section 99. Section 25.12.630 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

A. Any appeal from the ( Ind---- and)) recommendation of the Hearing
IZI,

Examiner shall be considered by the Council on the record only. The Hearing Examiner

shall promptly,prepare, certify and file with the Council such record,, wh
I

ich shall consist of

all documents and exhibits submitted to the Hearing Examiner (except to the extent that the

same are already before the Council) and a transcript of all oral proceedings before the

Hearing Examiner., unless all 12artig 3ygi3Le submissio gf the transc
.

The appellant shall
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be responsible for the reasonable costs of preparation of the record unless the appeal is

successful, in which event the Council may apportion such reasonable costs as it deems

appropriate.

B. The Council or committee to which such appeal is referred shall notify the

Board and any appellant of the procedures established for such hearing and of the date and

time when it will hear oral argument, if any, from the parties or their representatives upon

the issues which are the subject of such appeal. Such notice shall be served upon the Board

and the owner not less than twenty (20) days before the date of such oral argument,

Section 100. Section 25.12.640 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.640 Council action on appeal.

A. The Council shall act Won the appeal within ninet t2O -day-s af receivin theY

Hearing Examiner's recommendation. ((The Gouneil may eenelude stiek an-appeal-by

a eemmittee report denying desigmtion, 4 by sueh et4er- aetien it dee
.

k-))

H. Council agfim is necessary Lo complete Lhe process for designati of a

landmark. The Council ma~.

1. Enac a designating ordinance that specifie the controls and

incentives b n i=ose on a site, i=rovement, or object gyproved for designation by the

Board-

2. Modify controls and incentives negotiated -by the owner and the Board

or recommended by Lhe Ro r Lhe Hearin Examiner, and enact designating ordinance.ad!Q_ _ g

embodying such modifications; Qr

L3. Decide not to ena _a designating ordinance and thereby decline o

i=ose controls and incentives. A Council decisio not to enact a designating ordinance

shall terminate 1he proceeding pursu Lo Section 25.12.850 of this chapter.

Section 101. Section 25.12.650 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.650 Designating ordinance- ((GenoFaW))Amendment gr Repea .

))!he Council may by ordinance

amend or repeal any ((stteh)) designating ordinance; provided((- A. ))!hat if an -a

designatin ordinance is enacted ((designating a landmark or- a landmafk site iwipeses

no proceedings may be commenced

andmar of landma Nunder this chapter to impose other or further controls on ((sueh)) Lh I k (
I

y Lhe designating ordinance within four (4) years from the, effectivesi*)) that is covere b,

date of such designating ordinance without the agreement of the owner in writing,((-;--~

B. That if any landmaFk or- !andmaEk site is substa+Aially des4eyed by fire,

eafthquake or- other- easuaky not efwisioned at the time of designation, the ev'%er- may
the
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1 Section 102. Section 25.12.660 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.660 Designating ordinance-Information required.

A. Each designating ordinance, and each ordinance amendatory thereof, shall

include:

1 The legal description of the site, improvement or object;

2.
.

The specific features or characteristics which are designated ((t,&amp;-be

pr-'~W;

B~ -A
3. The standards in Sectio 25.12.350 that are the ((Yeasons basis

for such designation; and

4. The specific controls imposed and any ((eeenamie)) incentives

granted or to be granted or obtained with respect to such site, improvement or object.

B. A certified copy of each such ordinance shall be recorded with the King

County Director of Records and Elections and served on the owner ( and on the p

ehafge)) of Lhe ((1andmafk landmark.

Section 103. Section 25.12.670 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25,12.670 Requirement of certificate of approval.

After the filing of an approval of nomination with the ((Super-ifllend Directo of

Construction and Land Use and thereafter as long as proceedings for a designation are

pending or a designating ordinance so requ
,

ires, a certificate of approval must be obtained, or

the time for denying a certificate of approval must have expired, before the owner may((--

A. M))make alterations or significant changes to specific features or

characteristics of the site, improvement or object,. which are identifie in the approve

nomination, the Board =-ort on designation, or subje Lo controls in a controls and

incentives qgree or a designating ordinance, whicheve is most recent.(

pr-eservati Ft in the approval of iiemination, or- thereafter- speeified in th ppr-eval

ef desigiiatiae of the deeision of the Hear-ing Examiner-, whiehever- was issued most r-eeendy,

while pf-eeeedings "def t&amp; ehapter- afe peadipig:,~ of

Section 104. Section 25.12.680 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25,12.680 Application for certificate of approval-Filing.

A~ Application for a certificate of approval ((fflay)) shall be made by filing an

,

~~ by filing with the Super-intendefAapplication for such certificate with the Board.&amp;

,er-tifieateapplieafieii for- a pefffiit to make alter-4ieas or-sig+iifieant shanges f-off ",1-4el- a r

4e pefideney of designation pr-eeeedings, or- the terms of a
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R. The followin information must be provide in order for the gpplication to be

coMplete, unles the Bjoard staff indicate in writin- that specifig informatLo is not necessary

for 4 particul gpplication r the applic makes a writte reques to submi an applicatio
.,,

a- -

for a prelimin desig gs ~iet forth in subsectio E below, and the staff agrees to qgIce t Lhe

application:

1 Building name and hugildin address;

!he Lite af he prQpose -work,2. Name 2f business(es locate at

3. Applicant' s nam and address;

ve owner's name and address-4. PLo

j2plicant's telahone number-5. A

L. jhq propea owner's signature on the application, or a signed letter

from the owne designating the applic -as the owner's representative, if Lhe applic is not

the owner;

7. Confirmation that the fee require by the Permi Fee Subtitlg Qf the

Seattle Municipal Code, Ch 22.901 T has been p id-

includin MyI. A detaile descriptio 2f the propose work
_

changes it

will make to a landmark-

Four W sets pf &amp;cale drawings, with all dimensions shown, -of:

a. A site plan of existin conditions, &amp;howing adjace streets

and buildings, and g a&amp; plan showing pr_Qp~Dsed chmges;

h~ A floor plan showin- the existing features and a floor plan

shQ"in Ihe propose new features or changes;

the existing features;

C. Elevations and sections of both the propose -new feature and

Construction detg~il%

plantings ande. A landscgpe plan showing existing feature ~Lndj

gnoth landsegRe plan showing propose Lite features and plantings;

_10.
~

PhotogrUh of my existin feature -that 3mo-uld be altere md
thphotographa showin the cont jLf those features, NuLch as 1he building facade h-ere --e-y

are located;

1

11. Qne W sample aft proposeg colors, if tbe proposal includes new

, and an elevatio drawing qr g photogr showin- the locgtio of proposefinishes ar RLnt

new finisbes or gWnt,

12. e propos includes new signage, awnings, or exterioLf Lh

a. Four (Q sets af acale dLawings of propose signage or

awnings, sho~~n the overall dimensions, material, g=hic designs, jypeface, letter size. and

colors-

b. Four (4 aets.Qf a plan. photograp gr elevatio drawing

showin the location of the prol2osg awning or kg-n;
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C. Eo ies af details showin jhe propose metho affm (Q~g~ -

atta~~h~in the new awning, aign. or proposed exterior lighting,

Qne W sample of propose kgn ~~olots!Dr awning material

and color-

e. The wattagegnd specifications of the proposed lighting, and a

draAing gr picture of the lighting fixture.

13. If the pLo posal includes demolitio of a structur or object:- -
a. A statern of -the reason(s) for demolition;

b.

-

A description qf he replaceme structure or object;

14. If _the proposal includes replacement, removal, or demolition!af-

!he g~~ conditions 2f the features b"n rgplaced, removed,exia"n features, a surve af

ar demolished.

C. The staff shall determine whethe an applicatio is complete and hall noti

ythe applic in writing 3yithi jm&amp;nty 8) da s af the gpplicatio bein iled ~yh-ether Lh-e

=12licatio is coml2l or that the applicatio is inco=lete and what additional

informatio is require before the =licatio will be co=lete. Withi fourteen (14 da s

of receiving the additional information, the staff shall notify the applic in writing

whethe the applicatio is now co=let or LN--hat additional information is necessary. An

applicatio shall be,deeme Lo be complet if the staff does not notif the ic inY qP121 -
wrifiM b licatio, A determination

X the deadlines in this sectio 111L~t te gM n is inco=lete

Lhat Lhe App-lication is co=1 is not A determination that the applicatio is vested.

D. Ihe determination of co=leteness does not preclude the staff or the Board

from I~Z~irin additional informatioi during the revie process if more informatio is

needed to gvalu Lhe Uplication according to the standards in this chapte and in my rules

y Lhe Board, gr if 1bg p )p d ~Lork changes. For example, additional informationa -aae
-

adop b,

that may be required could include a shadow study when new construction is proposed.

E. An gpplic mq~- wake a m~iLtten reques Lo submi an applicatio for a

approva for g -2relimin dgaipn f the lic waives in writing hecertificate af
. I

if Q12 L-

my deadlines for decisions on relatedWddeadling for g Bjoard decision on the final design

pgrmit applications under revie by the Departme of Construction and Land Use. The

,y rdgct Lhe Le-qwest if it gppear that approval of a preliminary desig ~Kould not best ma
&amp;Q- anan efficie use of staff or Board time and resources, or would not farthe Lhe als d

objectiyes -Q-f
this ch:apter. To be co=lete, an applicatio for prelimina1y desig must

subparagraphs I throLin~jude the ~ir_fonnqtion liAgId Ab~ove in subsection B ig 8;L 9a throug

9c, md- 1-3. A certificate of approval that is grante for a prelimin desi hall be

-q~- - - - --- including allconditioned ppgLi &amp;qbse uent submittal and Board approval of the fijnal design

pL_ Lof the information listed above in subsection B ior Lo issiance of permits for work

aff~cting Lh_e landmark.

F. A certificate of aMtoval shall be valid for eightee U8 months from Lhe ate 2f

issuance of the Board's &amp;ci sioi granting it unless the Board gLants ga extension; provide

pgLyLl for &amp;ctions su_bje to permits iaa%~d by Lhe De mehowever, that certificates of ~~MLQ

of Construefion gnd Land Use shall be valid for the life af the permi issued by the

y L-Department of Construction and Land Use, including my extensions gLqnted b he

DQartme of Construction and Land Use in writing.
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6

7

Section 105. Section 25.12.690 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.690 Application for certificate of approval-In conjunction with permit

application.

If ((befefe a eeftifieate ef appr&amp;val is obtained,)) an application is made to the

((S,aper-k#endePA)) Department af Construction and Land Use for a permit for, an ac-t-ion

which requires a certificate, of approval ((is-fequifed)), the ((S"er-Weadel#)) Directo of

Construction gnd Land Use shall require the applic to submi an applicatio to the BQud

for a certificate of gpl2roval. Submissio of the =1icatio for g certificate of apprQval Lo

the Board 5hqU be require hefore the permi applicatio to the, Departme of Construction

appffea~Rafl

Board and sueh appReation sheAl be deemed an applieation 1bF a eei4ifieate ef appreN . )

The ((SupefinleadefA)) Directo af Constructio md land Use shall continue to process the

pgr-m-it ((6ueh)) application, but shall not issue any such permit until the time has expired for

acting mpo-n- the ((filing with the SiipefinteadepA t~e netiee of deftiat-e~)) certificate of

approval or a certificate of approval has been issued pursuant to this chapter. ((5pr-evided t

Md Land Use Ma e determine _t_Q h-e gamp-lete..y h_

tei:ffiiaates.))

Section 106. Section 25,12.700 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.700 Application for certificate of approval-Similar changes.

An =lica io for a certificate of =roval ah-a-11 not h-e accepte -for filing M~wkL - - - -
-

pending h&amp;Lanother =licatijon for he sam or simil gglim is e Lhe Board or on upeal.

41ar- alteration or- signifieant eha-age may be made w#il sueh pfeeeedings and all appe

ther-efr-afn ptffsuafft to th" ve been eeaehided.))

Section 107. Section 25.12.720 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

pro vi ded 4hat iie heff ing shall-be-f equ ir-e d if the B e ar-d, the ev,%er- and the-appli e Mat
aer

25.12.720 Board ((hearing)) meetin on certificate of approval.

Within thirty (30) days after ((the filing of)) an application for a certificate of

approval is determine Lo b let - the Y-efeffa4 of an applioatieft to((with the Beafd or

the Board pufsuaFA to Seetions 25.12.690 or 25.12.690)), the Board shall hold a ((heafiag))

meetina thereon and shall serve notice of the ((heafi*g)) meeting on the owner and the

applicant not less than ((ten (10))) five (5) days before the date of the ((heafing)) meetin .((j

lex-ae-64-

iiay be agreed epen. If an agr-eemei# on a stipttla4ed eertificate a

approval is Feaehed or-

if
-
, after- a hearing, the Board oFder-s a eei4ifieate of approval,-sueh

eei4ifieate shall be isstied fef4PA4th and the Board- shall file a eer-6fied eopy of sue

0) Ihe absence Qf the owne ar the applic ft-om the

in
,

eetina shall not imDair the Board's authori1y Lo make a decision on the application.

Section 108. Section 25.12.730 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:
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25.12.730 Board decision on certificate of approval.

The Board shall issue a written decision ((e4hef)) grantin ,
granting with conditions,

or denying a certificate of approval.. and shall provide a g= of its decisio Lo, the owner, the

aapplicant, and the Directo af Construction and Land Use not later than forty-five (45) d ys

after ((the filing of the appiffe-ation t4 Peffnit WM the sidpefifiteadeffit ---- -afteff the filieg 4))
,- - D -A*+1, +1,

an application for a certificate of approval is determine to be complete.

and shall sefve a eopy ther-eefupea
the

+-be applieafA wandd the Super-intendePA withi

bgthree (3) working days aftef sueh gr-ai# of denial.)) Notic of Lhe Board's decisio 5hall e

provide o My perso who ior Lo the rendering gf decision, made a writte reques todL pL_ - _
Ihe

receive notice of the decision or submitted writte substantiv comments on Lhe application.

The decisio ( A derision denying a eei4ifieate of appr-eval or- attaehkig eenditions to

gFan4 of a oet4ifieate of appr-eva4)) shall contain an explanation of the reasons for the Board's

decision and specific findings with respect to the factors enumerated in Section

25.12.750#-Exeept by %~ritten agr-eemefft ~~ the e~Nmer- and the applioant,- neither the Bear

i+ef the 14ear-ing Examiner- may a#aeh any eenditions to the gfanl of denia4 of the eei4ifieate

if this ehapteir- or- any appli,eable designating of

Section 109. Section 25.12.740 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.740 Appeal to Hearing Examiner.

A. Any interested person of reco rd may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the

Board's decision with the Hearing Examiner within fourtee U4 days after

such grant, denial or conditional grant.

B
.

When Lhe VMpos~.A action Lhat is the subjec af the certificate of approval is

jl~-Ae p&amp;rmit=licationsjLnderrevie b_yLh-eDspartmentj ec !2f one or more r,also Lhe sub

of Construction and Land U_se. then the appell Must dso file flQjjgg of the =eal with the

and the appeDepartme of Construction and Land Use of the certificate of approval shall

not be heard until all of the tip-Ig g~~ ~ods Lor filing a_dministrative appeals on the ather

permits have expired. If one or more appeal are fil-ed regarding the other permits, then the

=eal af the certificate of approval shall be consolidated mLilth -them and shall be heard

acgording Lo Lhe same timelines esiab! i she for 1he pther appeals. If thg related permi

decisions would not be annealable, then the appeal of the certificate of approval decisi

shall proceed immediate1v aftet- it is fiLed.((Exeept as athefv4se speeified in See

25.12.670 tkeugh 25.12.780, the Hearing Examiner- sha4l hold a hearing in the same mafffleF

eorAfels and eeenamie ineentives.))

Ihe applic for the certificate of approval may ~~I_ect Lo have the upealC. -
heard immedigitly Lather 1han posipone for consolidation mith =eals of related permi

decisions, if LILe applicant agrees in I that the Departing of Construction and Land

,y suapen its revig gf 1h elated permits, and that the time perio for review ofUse ma q jL
- -

those permits shall be suspended until the appeal of the certificate of approval is ~~~Iet~ed.

D. The Hegling Examiner shall issue a decision not later than niatt (90) days

after the last of the =eals of related permit decisions is filed, or, if the applicant chooses to

proceed immediately with the a=eal of the certificate of approval, as 12roviLed in subsectio

C, then not later than nindy (92) days from the filing of that appeal .

Pursuant tQ RCW
36.70B.090, the time 12eriod to consider and decide the =eal of a certificate of approval
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shall be exempt from the deadlines for review and decision on both the certificate of

=ro-val and any related permit Uplications.

Section 110. Section 25.12.760 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.760 Hearing Examiner procedure.

A. Whtn !he =eal of a certificate Qf =roval is consolidated with appeals of

related p~~its Lhen Lhe time frames =1icable to the appeals of Lhe Pther permit shall

gppl o Lhe gppeal qf the certificate jLf V roval.
.y L _ _p

B. In all other instances, !((-T))he Hearing Examiner shall serve notice of the date

of the hearing on the parties not less than twenty (20) days before the hearing and shall hold

a hearing not later than ((ei&amp;5~)) foriy-five ~U5 days after the filing of the ((app4eatiea

for- a eet4ifieate of appr-&amp;ve4)) opeal. The Hearing Examiner shall issue a decision within

ffeuAeen (14) days aftef the eenelusion of the hearing)) fiftee ~L5) days after closing g-f

the Lqqo_rd., and shall serve the decision on the Board, the owner,, and the applicant, and file

the same with the ((SuperipAendei4)) Directo 2f Construction and Land jLse. ( within thfee

(3) working days thereafter-.))

U-B. The 14e----g- xam ein4 an expev

feet of the deniA of a e

,)) The Hearing Examiner shall receive evidence at the

hearing upon the factors specified in Section 2 5.12.75 0 and in reaching a decision shall

make findings on such factors.

If the Hearing Examiner determines that there is no showing of a significant

change in circumstances since a ((pfevieus)) dgnw or conditionin of a Mior application for

a similar certificate, the appeal shall be denied.

D. The Hearina Examiner's decisio shall be final. Judicial revie must be

commenced within J~yenjy-one (21) days gf issuance of the Hearin Examiner's decisign, as

provide -by RCW 36.70C.040.

Section 111. Section 25.12.770 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.770 Failure of timely decision.

If the Board or Hearing Examiner fails to issue and serve a written decision upon the

SupefifftendepA)) Director of Construction and Land Use, the owner, and the applicant

within the times specified in (
See4ion 25.12.730, of as the same may be e)aeaded4a

or-danee YAlh Seefien 25.12.850D,)) this chapte or if the deadlines have been extende

by agreement, b~, the extende deadlines, then an unconditional certificate of approval shall

be deemed to have been granted and the ( Siaper4i#eadeat)) Directo gf Construction and

Land -Use shall issue all necessary permits for the proposed alteration when all other

requirements for issuance have been satisfied.

Section 112. Section 25.12.780 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 113. Section 25.12.790 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.
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Section 114. Section 25.12.800 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section115. Section 25.12.810 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 116. Section 25.12.820 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 117.-~ Section 25.12.830 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 118. Section 25.12.835 of the Seattle Municipal Code, which was adopted

by Ordinance 116540, is amended as follows:

25.12.835 Demolition.

A. It is the policy of The City of Seattle to prevent the unnecessary demolition of

Landmarks. Even when a certificate of approval to demolish a Landmark has been issued

because its owner is unable to make reasonable economic use of the Landmark, demolition

should be delayed until the owner is ready and able to proceed with a replacement use. Such

delay often will be in the owner's economic interest as well as in the public interest, and a

modest additional burden on an owner will be reasonable given the substantial benefit that

all citizens, including the owner, derive from the presence of Landmarks within the City.

B. Unless demolition of a Landmark is ordered for reasons of health and safety

by the Director of the Department of Construction and Land Use pursuant to the

requirements of SMC Section 23.40.008 B, the Department of Construction and Land Use

n9f y-ym-ay co=l-et all other phases qf its decision-m&amp;LnZ process, and ma if the =Vlic

that the perm is r~j~d Lo be ja5ugd mijo the requirements of this section ha-ve h-een met,, but

the Departme shall not issue a demolition permit for a landmark until:

I
.

A decision under Section 25.12.730 granting a certificate of approval

to demolish a Landmark has become final after the expiration of any appeal period or the

conclusion of any appeal((3 and after- the expiration of any period of suspension und

seetieffs 25.12.800 offough 25.12. And

2. The Landmark has been recorded and documented to the Standards of

the Historic American Buildings Survey (HABS) program, as administered by the National

Park Service, with copies of the completed HABS documentation provided to the Library of

Congress; the Office of Archaeology and Historic Preservation of the State of Washington;

the Seattle Public Library; and the Special Collections and Preservation Division of the

University of Washington; and

1
3. A master use permit is ready to issue for a replacement use or

structure other than a temporary use or structur e or a replacement use or structure with a

floor area ratio (FAR) that is not substantially less than the FAR of the landmark to be

demolished; and

4, The owner demonstrates to the satisfaction of the Director of the

Department of Neighborhoods that the owner:
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a. Has a valid and binding commitment or commitments for

financing sufficient for the replacement use subject only to unsatisfied contingencies that are

beyond the control of the owner other than another commitment for financing; or /Z,

b. Has other financial resources that are sufficient (together with

any valid and binding commitments for financing under subparagraph 134a above) and

available for such purpose.

C
.

Subsections B3 and B4 shall not apply if the owner demonstrates to the

satisfaction of the Director of the Department of Neighborhoods that maintaining the

landmark until the conditions described in subsections B3 and B4 are. satisfied would be

unduly burdensome and a violation o f substantive due process. Amlo
I

ng the facts the Director

should consider in determining the burden on the owner are, on the, one hand, the costs of

maintenance until a replacement use is ready, and, on the other,hand, the costs of demolition,

the interest on such costs, and the costs of maintaining a vacant site.

D. The Director also may waive or modify the requirements of subsection B2 if

the Director determines that compliance with this subsection would be unnecessary or

inappropriate in light of the nature and value of the Landmark.

E. In making the determinations required under this section the ((d))Director of

the Department of Neighborhoods is not required to hold a hearing or act as a quasi-judicial

officer. The Director should consider all relevant information and should communicate

with whomever the Director believes can provide useful information or expertise. The

Director shall communicate his or her decision to the Applic in writing withi CL5~ fifteen

da s af re~:,eiving the require -iatioi-~ fi-om the applicant. Pursu jo RCWinforn

36.7013,140, the Director's dccision is exenint from 1he fime i itsand2therre uirements
. . ........ -- -

Em __ q

af RCW 36.7013.06QLI-maii~li 5,eation imdthe requirements of R.CW 36.70B.110

throug secti .13 0. ((The Sa-A -1 e-* and subjeet to eenm~net#

thift-y (30) days, after whieh time 4 shall become fmAized as revised, if at a4l, dtifing

eeffffnef4 period.

A deeision den-y4tg an oymer- pet+nissien to demolish a Landfnafk un4er-

~ment of ~,'eighbefhaeds under- this shall be fina NN444e

Code Seetion 3.02.125 must be filed w4h the E~iamiaef ee later- th

n.-
on the fifteeff~h day following tl+e datp- f0_f-qh-.e ..eee4ei4s decision. Noliee of the heafifig

the appeal shell be mailed to the ay,%ef and Difee-tef ao ~~F diaa ten (IQ) days p4or-te-lhe

IM, Hear-ing -E-ffl-miner shall eaii&amp;et a heafing de neve affd sha4l not Elefer- to th

((G))E. An owner may seek to meet his or her burden under subsection C at the same

time that the owner seeks a certificate of approval to demolish under Sections 25.12.670

through 25. 122. 73 C~ ((, in whirah ease any appeal of ~he deeisiea;uader sub- seetion G sha4l be

eeaselidatc-4 befef e the Reafing E*amiaer- with an~, appeal of t4e eeftifieate- --f-appr-eval.,

and, if the, owaer- is efAit4ed to an appeal to the Couneil under- Seefien 25.12.7811 -4+1,

An owner also may seek to meet his or her burden under subsection

C at any time after a certificate of approval to demolish has been issued.

.G. There is no administrative appeal of the decision of the Directo af- the

Departme ~af Neighborhoods. The Director's decision shall be final. Judicial revie must

b-e commenced mithi t-weniy-one k2l) days af issuance of the Director's decision, as

luovide -byR~CW36.70!C.040.

a appealej by the ev,;ner to the Hearing E~mmiaer-; all other- Eleeisie
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Section 119. Section 25.12.840 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.840 Service of notices.

A. Notices, decisions, and any other instruments or documents required to be

served upon the owner pursuant to this chapter shall be served by mailing the same: (1) to

the person shown to be the owner on the records of the Department of Finance of King

County, Washington, to the address therein given and to such other addresses as may be

ascertained from telephone or Polk directory listings for the City; and (2) to the owner's

attorney where the files or records of the Board, the Hearing Examiner, or the Council,

reveal representation in such proceedings by an attorney ((; and (3) to the per-soft in-chafg-e-4

te, Notices, applications, other instruments or documents

required to be served upon the Board shall be served by delivering the same to the Historic

Preservation Officer or by mailing the same either to the Historic Preservation Officer or to

the Landmarks Preservation Board at the then current address for such Officer or Board.

Transmittals by mail shall be sent by first-class mail, certified with return receipt requested

and with postage prepaid. Service shall be deemed to have been given when all of the steps

specified above have been completed. Failure to send notice by mail to any owner whose

address is not listed in the above sources, and failure to give actualnotice to any owner

whose name and address is unknown, shall not invalidate any proceedings in connection

with the proposed designation.

B. Notice to parties of record shall include at least those documents sent to the

owner. Such notice shall be served by first-.class mail.

C. Notice to interested personsof record shall include at least the following: a

description of the most recent action taken by the Board, the Hearing Examiner or Council;

the time and place of the next public meeting or hearing, if any; the procedure to be followed

at such meeting or hearing; the rights of appeal available, if applicable; and the time and

place where documents in the record may be inspected. Such notice shall be served by

first-class mail.

D. The Historic Preservation Officer may give such other notice as he or she

may deem desirable and practicable.

Section 120. New Section 25.12.845 is hereby added to the Seattle Municipal Code

as follows:

25.12.845 Requests for Interpretation.

A, An applicant for a certificate of approval may request an interpretation of the

meaning of any part of this chapter as it relates to the requested certificate of approval. An

interpretation shall not have any effect on certificates of approval that have already been

granted, or on the provisions of an enacted designating ordinance.

B. An interpretation shall be requested in writing, specify the section of the code

to be interpreted, and specify the question to be addressed. Requests shall be submitted to

the Historic,Preservation Officer.

C. If the requested interpretation relates to a certificate of approval that is subject

to the de a'dlines set by RCW 36.70B, then the request for an interpretation cannot be made

any later than fourteen (14) days after the application for the certificate of approval was

submitted. Provided, however, that a request for an interpretation may be sought by the

applicant at a later time if the applicant agrees in writing to suspend the time frames for

review of the certificate of approval, and the time frames applicable to any related permits

that are under review, until the interpretation is issued.
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D. Interpretations shall be made in writing by the Historic Preservation Officer,

and shall be issued within twenty-five (25) days of submission of the request. The

interpretation decision shall be provided to the requesting party within five (5) days of

issuance, and notice of the decision shall be mailed to parties of record and interested

persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Fee Subtitle of the Seattle Municipal Code, Chapter 22.901E, Table 6, Land Use

Fees, and shall be collected by the Department of Neighborhoods.

F. An interpretation may be appealed according to the same procedures and time

frames provided in Sections 25.12.740 and 25.12.760 for appeal of a certificate of approval,

including the provisions for consolidation with appeals of any related permit decisions.

G. The Hearing Examiner shall give substantial weight to the Historic

Preservation Officer's interpretation. The appellant shall have the burden of establishing

that the interpretation is erroneous.

H. The Hearing Examiner may affirm, reverse, or modify the Historic

Preservation Officer's interpretation, in whole or in part. The Hearing Examiner may also

remand the interpretation to the Historic Preservation Officer for further consideration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision shall be binding upon the Historic Preservation Officer and the Board,

as well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall be mailed to the Historic Prescivation Officer and to all parties of record before the,

Hearing Examiner. Judicial review rnust be commenced within twenty-one (2 1) days of

issuance of the Hearing Examiner's decision, as provided by RCW 36.70C.040.

Section 121. Section 25.12.910 of the Seattle Municipal Code, which was adopted,

by Ordinance 106348, is amended as follows:

25.12.910 Designated.

The ((Super-iRiendefi~)) Diree-to 2f Construction and Land Use shall enforce this

chapter and any designating ordinances enacted pursuant thereto or pursuant to Ordinance

.102229 and may, in addition to any other remedy or penalty provided in this chapter, seek

injunctive relief for such enforcement. Anyone violating or failing to comply with the

provisions of this chapter or any designating ordinance shall, upon conviction thereof, be

fined a sum not exceeding Five Hundred Dollars ($50 0.00), and each day's violation or

failure to comply shall constitute a separate offense; provided, however, that no penalty shall

be imposed for an-v violation or failure to comply which occurs during the pendency of legal

proceedings filed in any court challeuging the validity of the provision or provisions of this

chapter, as to which such violation or failure to comply is charged.

Section 122. Section 25.16.080 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.080 Certificate of approval-Application.

Application,

1. All applications for a certificate of approval, and all applications for

any permit requiring such a certificate of approval, (hereinafter both included in the words

"such application") shall be submitted to the District Board.
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1 2. The following informatio must be provided in order for the

2 =licatio to Le ggmplete f indicate in writin that 5pecificunless the board 5taf

3 informatio is not necesagry for a particul Mplication:

4

5 a. Building name and building address-.

6

7 b. Name of the business(es) locate at the site of the propose

8 work-,

9

10 9-- Applicant's name md- address;

11

12 I Building owner's name and address;

13

14 e. Applicant's tel"ho number;

15

16 f. The building owner's aignature, pn Lhe application edor a Agn

17 lette from !he oMe desi nating Lhe applic as the owner's representative, if the applicZ
18

----

is no Lhe owner;

19

20 9 by the Permit Fee SubtitleConfirmation that the fee require
. -

21 te 22.901 has been pLid,, ChMof the Seattle Municipal Code
.

22

23 h. A detailed descriptio, Qf the propose work including:

24

25 AU ~~hanges it will ake Lo !he building or the site-

26

27 e mn the obliculd bavct that the work 3yoAny mffe~2) --- -
28 y or other pub lic spaces;1ght af ff a

29
,. ,

30 An ew construction;y Dg

31

, _

32 i. Four (Q ~iets 2f scale drawings, with all dimensions shown, jaf-.

33

34 U) A aike plan af existing conditions. showing adj ace

35 streets Md building5, _and f the proposal includes my-work in the pILblic right-of-way, the
_,
L

36 ~juch as street trees'2nd sidewalexi"n ~jtreet uses displays, and anothe a:ite glAn showing
,

37 propQse changes t-o t-he existin conditions;

38

39 A floor plan showing the existing features and a floor P-1-an

40 shQ"in the propose new features;

41

42 43) Elevatio and section of jLoth Lhe propose new features

43 gnd Lhe existing features;

44

45 kQ Construction details;

46

47 (5) A landscgpe plan 5howing existing features And plantings,

48 and anothe landscap plan showing proposed site features md- plantings:

49

50 tered andPhotographs pf my gxiging features that mmuW he al
j .

-
51 Luch as the building facade where theyphotographs showing Lhe conte of those features

52

,

are located,

53

54 k. One W sg=le of propose colors, if the proposal include

55 new finishes or pLn-t.,, and an elevatio drawing ar a photogm shmymg the locatio of

56 =posed new finishes or pdn-,t

57
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lighting:

If the proposal include new signage, awnings, or exterior

propose jjZnaEour W &amp;gts qf 5cale drawings af i -g-e ar

gs dce, letter sishowing the overall dimensions. m terial.,. desig graphics, jYPejL e.,
gndgMniLn _a -z

colorX
I

..
photograa, or elevatioFour W sets af a Alan h

drayLing showing the locgt_io 'of the propose awning. aign, Qr- -figh-ting.;

Q~ Four W gaji~ies af details showin the propose

metho gf attachin. the new q=ing, jign., or lighting,

Ihe yLattage gnd specifications of the propose

lightin he lighting fixture;
g.,

and g drawing or picture of L_

material and color-

) aample af propose Agn golors ar awningane (j

Lf Lhe proposal includes demolitio Qf 11
structure g-r ~abj.Lc-VM.

W

(4

A staterne af the reaso-n~s) Lor demolition;

A-d-es-46-onafl the replaceme &amp;-ucturej2jr- object,;

n. Lf the proposal includes replacement, remQval, or demolitio

gf existing features. a survey af the existing conditions'!af Lhe feature that would be

replaced, remQved, or demolished.

Lhe ataff shall determine _w-he--th-e-r an applicatio is gQ-mp-lete and shall
3.

noji~~ the applic in writin within twenty a-8) -days g1f the applicatio -h-einag MI-ed

whethe the gpl2licatio is complete ar lat the applicatio is jnggmph~k and what

additional informatio is required before the gpplicatio 3yi~ll he complete. Withi Lou-rtQe-n

~U4 days gf receiving Lhe additional information, the staff 5hall -no-tff~ the Mplic in

wrijing whethe the applicatio is now!~~Iete ar what additional information is

Y- 1
necessary. An applicatio 5haU Le deeme Lo be co=le if Lhe staff does not notif he

applic in writing by Lhe jeadlines in 1his sectio !at Lhe gpplicatio is incomplete. A
deLennination Lhat the gpplicatio is complete is -not a determination that Lhe applicatio is

vested.

4. The detprmination of completeness does not preclud the ataff gr he

Board from requiring additional in-formation durin the revie process if more informatio

is needed to ~val the gpplicatio accordin- to the standards in this chapt and in any

rules adopte by Lhe board f the propose work changes. For exmple, additio,, or

- ~y Le require could include a shado 5tud-y ar -Ic auddy 3yh-en newinformation that ma jj 1raff

co proposed.

B. Decision on =lication. Within thirty (30) days after receipt of ((eaeh-sueh))

a co=let application the District Board shall hold a public ((heaFing)) meetin thereon and

by duly approved motion recommend to the Directo f the Departm af Neighborhoods

that the same be granted, denied or grgnte ~ ~ith ~,-onditions. ((be refeffed-40 +-b.e bandmafks

same b- ---flt -Neighborhoods shall LssueC~-Ied or- denied;)) jh-e Directo of the Departm af

days!d receivin the Board's recommendation.decisio withi fiftee k15
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Section 123. Section 25.16.090 of the Seattle Municipal Code, which was last

amended by Ordinance'109125, is amended as follows:

25.16.090 Certificate of approval-Consideration by Board.

In considering such application, the District Board ( or- ~he ba-nd.-.__A4:k..S

Bear- ) shall ((each)) keep in mind the purpose of this chapter, the criteria specified in

Section 25.16.030, and the guidelines promulgated pursuant to this chapter, and among

other things, the historical and architectural value and significance; architectural style and

the general design; arrangement, texture, material and color of the building or structure in

question and its appurtenant fixtures, including signs; the relationship of such features to

similar features of other buildings within the Ballard Avenue Landmark District; and the

position of such building or structure in relation to the street or public way and to other

buildings and structures.

Section 124. Section 25.16, 100 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.100 Certificate of approval-Issuance or denial.

A. ( if after- siaek hearing and "on eanside,

eenst-r-uetioapfoposeditiaeysuehapplieationa
eeasistei#m4ththe pumose of this ehapter-,

Boar-der-theh I-m-A-4-,s-PfesepvatioiiBear-ddete

6.030.. an V

ehapter-, it sha4l rveemtnead that a ee#ifieate of appfeval be gmf~

aena

Board's r-

a-Re

a Eleff sueh appheafieft, the Dir-eeter shall issue a vffit4en natiee 0

deni4.)) If the Board does not recommend granting, granting y~Lith conditions or denial ((Of

fefefre4)) of ((affy-saeh)) an application within the time provided for such recommendation,

the Director shall iame ithoui g recommendatio ftom he Distric Board. If the
-4 decisio m~_ - L_

Diregto oes not issue a decisio withi Lhe time provide by his chy-ter, then the ((Sueh))

--A +U- n~
application shall be deemed approved. (

..-K-tOr- Sha4l f0fthWM iSSUe the efftifie

5)) Provided, however, that t-he =12lic

foF eens~altatioa as fellow-51)) Before issuing a recommendation of denial, the Board may,

upon agreement with the applicant that Lhe deadlings shall be waived, defer such action and

consult with the applicant for the purpose of considering means of modifying the application

and considering alternatives in keeping with the aforesaid purpose, criteria and guidelines.

If at the end of an agreed upon period of time no acceptable solution has been reached, the

B.Q~ &amp;h-all m&amp;gj Lts recomme-ndatio F-ea ion sha4l be fina4lyde...ed)) and the

applicant shall be so notified by letter.

B. VA+eaeveE an applieapt is denied, the)) !he Director shall send copies of the

((netiee of de )) decision to the uplicant, the property owner, the Director of

Construction and Land Use, and to the District Board. Notice qf Lhe Director' decisio

shal be pLovide to My 12erso who., pj~ior Lo Lhe rendering qf the decision, made a writte

reques to re-ceive nQ~gg af the decisio or -made wri substantive comments on the

appli_~ation. ((if saeh applioafien has been rvfe~d to the Landmarks Pfeserva-fion Board an

047'A
-

r-eeemmendatuen I dental made by that Baafd.

"f -

Land U e. ( unless th B

to make 4 decision, if the Uplicant also waives in 3aiting my deadlines on the revie or

issuance of related permits that are under revie by Lhe Departing af Construction -and

May waive Lhe deadlines in writing for Lh-e -B-off-d _t~i make A recommendatio ar_ the Directo

C. A certificate of approval shall be yalid for eightee U8 months rom he a-te

of issLigace of the decisio granting it unless the Directo af the Departing of

Neighborhoo-ds- grant~ an extensio in writing; provide however that certific Qf

012roval for actions subje-gt- Lo permits jaaLi~ by the Depadm- aff CQnstructio and L-and

89



KD
2/5/96

V2

id for the same time guiod as he Mnnit ludin extension granteL_ ____ jnL___ggnyUse shall be yal

in writing by the Departing pf Construction and Land Use.

Section 125. Section 25.16.110 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the

Hearing Examiner within ((twenty-(24))) fourte ~U4 days of the date of notice of the

denials((3)). Mlen Lhe proposed action that is !he subje-c of the certificate aff =rova Ls &amp;I-S-0

the sub-je of one or morg relate 12ermi =lications under revie by the Departme of

, then the appell must also file notice of the appeal with theConstruction and Land U3e

Departme af Construction and Land Use, and the =peal gf the certificate of apploval shall

not be hear ntil all af he !time pgriods for filing administrative appeals on the ~ather- d a-- _L_ - -

permits have expired. Lf one or more appeals are filed regarding the other permits, then the

gppeal Qf, the certificate af approval shall be consolidate with them and shall Le Le-ard

according to the s timeline establishe for the other gppeals. If the related permit

decisiQns would not be =ealable, thgn the appeal of the certificate of approyal-decision

shall proceed immediately after it is filed.

R. The Oplic for the certificate of approval n~ay !LI-ect Lo- h-ave Lh-e appeal

heard immediately ralhu than 12ogpone for consolidation with appeals of related permi

gpplications., Lf Lhe applic agrees in writing that the Departm of Construction and Land

JLse may susl2e its reyig 2f the relate permits, and that Lhe ime 12erio for revie of

those permits shall be suspende until the appeal af the certificate of Q12roval is co=leted

C. Pursuant to RCW 3 670B.090~ the time period to, consider and decide the

appeal of a certificate of approval shall be exempt from the deadlines for review and

decision on both the certificate of approval and My related permit applications.

D. ((and4he)) The Hearing Examiner after a public hearing in accordance with

the procedure for hearings in contested cases in the Seattle Administrative Code. Chapte

3.02 of the Segttl Municipal Code., and in accordance m~ifth the Hearing Examiner'. Rulespff

Prnntip.e and Procedure (unless all parties of record affected by such Board's decision

consent to the review and decision without a public hearing) may affirm, reverse or modify

the denial, but may reverse or modify only if ((he)) the Hearing Examiner finds that:

I
-

Such denial violates the terms of this chapter or guidelines adopted

pursuant to the authority of this chapter; or

2. $uch denial is based upon a recommendation made in violation of the

procedures set forth in this chapter or procedures adopted pursuant to the authority of this

chapter and such procedural violation operates unfairly against the applicant.

((4))E. :Lhe Hg"in Examiner shall -issue a decisio not lakr 1hann nine-Ity (20 _d_aY_s

&amp;fter 2he Last af te ameals af relate j2ermi decisions is B.Ied, -or Lf the applic gho-Oses Lo

12rocee immediately 3Ath the appeal of the certificate =roval, as provide in subsection

B, then not later than nj et ( 0 d s from Ihe filin af that gppeal , The decision of thea Y 2 ~ -aY-- - _ ___9

Hearing Examiner shall be final. Judicial review must be commence withi twenty-one

yC21) days af issiLanc, of the Hearing Examiner's decision, as provide b RCW L6.70C040.

((and eapies thefee4)) Copie af the decision shall be mailed to all parties of record and

transmitted to the Director, the District Board, (Ithe Landmarks Preservation Board

eensider-ed sueh, applieatien,-)) and the property owner if (he)) the owne is not a party of

record.
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Section 126. A new Section 25.16.115 is hereby added to the Seattle Municipal

Code as follows:

25.16.115 Requests for Interpretation.

A
--

An Wplic for a certific af approval may- reque an inteWretation of the

meanin af my pgg af this cha t relates to- Lhe requeste certificate of gpXLoval.~pte as L

R. An ip=retation shall be requeste in 3AIijing., sPeci the sectio of the code

to be ipteMreted, an he questio to be addressed. Requests Lhall be submitte to-d spegify L_
the Historic Preservatio Officer.

C. If the requeste interpretation relates Lo 2 certificate of approval that is au-bjg-cl

to the deadlines Let -b-y
RCW 36.70B, then Lh-e re-qu-es for an interpretation canno be made

-) -y- proval wasmy later 1han fourtee U-4 da, s after the application for the certificate Qf ap!

submitted. Provided or an inteMretation ma- soug b hehQwever, that g reques f_ 2-

g later time ff Lhe permi gpplic agree Lo susl2e Lhe Lime frame for review
gpplic gt

of the certificat af approval, and the time frames applicabl. to My relate permits that are

under review, mtil Lhe interpr ation is issued.

D. Interpretations -shall be made in miting b he ffistoric Preservat Qfficer,y-L- -
and ahall he issued within twp -fi 5) days af submissio of the request. TheDU (2

interpretatio decisio ahallbeprovide to the requesting pAAy withi five(5~daY-saf

issuance, and notice of the decision ahall be mailed Lo parties of jgggW and interested

person gf record.

E. A fee bo he charge for interpretations in the amo Koyide in the

Permit Fee Su_btitle of the Seattl ~ ~uni6pal Code Ch te 22.901 E, jak-le 6, Land Use

Fees,, Md 5hall be collecte by the De
. Lilment af Neighborhoods.p t

F. An interpretation ma-_y-
be apeale according Lo Lh-e same Procedures and fime

frames prL)vided in Se ion 25.16.110 for appeal of a certificate of pppLaal including the

prQyjaima for- consolidation with appeals of my relate perm decisions.

G. The Hearing Examine shall give substantial weig Lo the Historic

Preservation Officer's decision. The appell shall have 1he burde of establishin 1hal the

interpretatio is erroneous.

H. The Hearing Examine may affirm. reverse, jar modi
-

the Histori

Preservatio Officer's interpretation, in mjl&amp; ar in p rt. The Hearing Examine may also

rem the inteWretati n to !he Historic Preservatio Office for furthe consideration.

1.
- The decision Qf the Hearing Examine shall be fm-al. Rh-e -H-ea-ring

Examiner's decisio ahall be binding Won Lhe Historic Preservatio Office an--d !he Board,

gs well as all parties of record to the proceeding. Copies of the Hearing Examiner's decision

shall- be mailed to the His
'

I
'

o
"

ric Preservatioii Office and to all parties of Lecord before the

Heming Examing. Judicia. Le-vie must hQ commence withi jmLe~~ I da s pf

issuance of the Hearin Examiner's decision, as provide b CW 16-.70C.040.

Section 127. Section 25.20.010 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.20.010 Definitions.

The following terms used in this chapter shall, unless the context clearly demands a

different meaning, mean as follows:
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A. "Alteration" is any construction, modification, demolition, restoration or

remodeling for which a permit fromthe Director of Construction and Land Use is required.

B. "Application Review Committee" is the committee established by this

chapter to conduct informal reviews of applications for certificates of approval and make

recommendations to the Landmarks Board.

C. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348.

D. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

E. "Council" is the City Council of the City of Seattle.

F. "Director of Construction and Land Use" is the Director of Construction and

Land Use of the City of Seattle or such other official as may be designated from time to time

to issue permits for construction-i or demolition of improvements upon real property in the

city.

G. "Hearing Examiner" means any person authorized to act as a hearing

examiner pursuant to the Administrative Code., Ch te 3.02 f Lhe Seattle Munici a Code
12

of The City (0-Fdinanee 1022*))or any ordinance amendatory or successor

thereto.

H. "Hist-oric !!reservation Officer" means Ah-e pgrsQn describe in the Landmarks

Preservatio Ordinance, SMC 25.12.320.

141' "Significant change" is any change in external appearance, other than routine

maintenance or repair in kind, not requiring a permit from the Director of Construction and

Land Use, but for which a certificate of approval is expressly required by the Landmarks

Board and by this chapter.

0. "SupefintenderW is the Dir-eetef of Goiistmetion and hand Use of the Qt-y e

sueh ether- effleW as may be designated ffem time to tifne t
i

,

4S fOr- WFIAMetk)fl;

of demelition of impr-evements upon real pr-opefty in the Cit~-))

Section 128. Section 25.20.080 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.080 Application for certificate of approval.

A. Application.

L Application for a certificate of approval may be made by filing an

application for such a certificates with the Board,((, or-by fili ag with +-I-.-- Q.WeripAendent

applieatiaii for, a pei:mit to make a4ter-ations or- signifieai4 ehanges for- eertlifioate of

submission of fkW dr-&amp;wings, plans or- speei&amp;ations.))

2. The following informatio must be provide in Qrder for the

gpVjjgatj on to be co=lete, unlgs Lhe Board ataff indicate in writing jh-at specific

infor., nation is not necessgU for g particul. application:

Building name and building address;
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Name af the business(es) locate at the site af the pmposed

work-,

pplicant's name and address:C. A

d. Building owner's name and address;

~pplicant's telQhong number;e. A

-edf. The buildin owner's signature an the Oplication, ~gr a kgn

Letter from the owne Lesignati !he =12lic as the owner's representative Lf the applic

is not the !2w-ner;

U. Confirmatio that fee required by the Perm Fee Subtitle of

the Seattle Municipal Code 22 90 IT has been g"idChaptQ -
h. A detailed &amp;s~ of the propose work., including:

An changes it, will make Lo the building pr the site-
,y

An ffect that th work would have Qn he p blic
-y

jight af a r 2ther Mblic; spaces;m-y g-

w AU new construction:

i. Eour (4) sets gf scale drawings, with 21-1 dimensions shown, -

~Lite p Im of existin conditions. showing adj ace streets

and buildings, and Lf Lhe proposal includes gay 3york in the p2iblic right-of-way, !he existin

stre uses, auch as greet Lr_ees md 5idewal displays, and anothe site p-la-n ahowing

propose changes to the existing gonditions;

g floor plan showing Lhe existing features and a floor p an

showin thepropose new eat reL-11M

k4 elevations and sections of both Lh-e p-ropose newLe-atures

gnd Lhe existing features;

CQ constructio details;

I

:

(5~ 4 landscape plan showin existing fe_atures and plantings,

and anothp land"a plan showing proposed site fea-tur-es and plantings;

j, 12hotograh of my existing features that Aould e altere and

12hotogr=hs showing !he conte gf those features, auch gs the building fagide where Lh-ey

are located;

k. one W s=pl of proposed colors, if the proposa includes new

finishes ar _ 11 photogrgp showing LhpaLn,t and an elevatio Lrawing ~ar -e loc-a-tio af pLQpgo-sed

new finistics ar t-pdn-,

Lhe proposal includes new signage, awnings, ar ~~ ~terir~ lightinL if

proposed signage 2rW fbW 0) aets ~Qf acale drawings gf

awnings, showing the overall dimensions, material, desi grahics lypeface, jj~w size and

colors;
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(2) Lour (Q ~i-ets ~af a Plan. photograph, or elevatio drawing

shQ3Ang the location of the pr!)posed awning, aign, or lighting;

Q) four W!~ies of details shm5"n the propose method of

attaching the new awning, ~j~ or lighting;

(Q 1he Mmnage and specifications of the proposed lighting,

and a drawing ar ture jaf !he lighting fixturepj~L-

k~) Qne W s=pl of pLQposed ajg~n j~~olors!Lr awning

material and color-

Lf the proposal includes demolition of a structure or qbj.ect-

W A statement of the reason(s) for demolition;

Q A descril2tio of the =Iacement structureqr object-,

n. If the proposal includes r=lacement, removal. or demolitiQ

of existing features, a survey Qf 1he existing conditions of the features that would be

rgplaced, removed, or demolished.

2. Ihe staff ~ihall determine Whethe an applicatio is complete and
&amp;h-all

nolilfy the qV12lic in writing within tweaty = days 2f Lhe ap licatio bein f led
12 9 1

mhethe the =licatio Ls co=lete or that the applicatio is inco=lete and what

additional informatiQ is required before Lhe applicatio will be co=lete. Withi fourteen

y-s Qff receiving the additional information, the staff &amp;hall notify he lie in
,
L- APP -(L4) da

wrid" whethe !he applicatio is now complete or what additional information is

necessary. An =1ication shal.1 be deemed to be cL)=Iete if t-he staff does not ngji_f'Y Lh-e

applic in writing by the deadlines in this section that the =licatio is inco=lete. A
determination that the applicatio is co=lete is not a determination that the applicatio is

vested.

4. The-dLtermination Qf completeness does not preclude the staff, or the

Board from requiring additig3nal informatio during the review 12roces ff more information

is negde to evaluate th din Lo the criteri in this cha te and in My ules- _Q =1 ication accoL---g - - ___P - - L

adQMed by the Board, _Qr Lf in osqLj Kyc~rk changes. For example, additional informationLg prM~- _ -
that may be require could include a ~hado sWd r a Lraffic at d when new constructioy!QL L-y

is 12r-oposed.

If before a certificate of approval is obtained, an application is made to the

((Super-intendent)) Departmen Of Construction and Land Use for a permit for which a

..endepA shall pfemp4y Fefer- sueh appk-atiencertificate of approval is required,
+

-Super--+

te ~he Board and SUGh aPP4.e-'4t60Rsha11 be deemed an applicatien for- a eeftifieate 0

theappr-oval. The Supefintende ) the Director of Con truction Md Land Use shall require

applic to subm an applicatio to the Board for a certificate af approval. Submis sio of

the applicatio for a certific 2f gpproval Lo Lhe Board 5hall be require before the permi

ygpl2licatio to Lhe Departin af Construction and Land Use Ma e deeme to be co=lete.

The Departmen of Construction and Land Use shall continue to process such application,

but shall not issue any permit until a certificate of approval has been issued pursuant to this

chapter, or the time has expired for filing with the ((Super-if4endePA)) Directo af the

Departing of Constructio pnd Land Use the notice of denial of a certificate of approval.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change, by

giving notice of a heafin meeting pursuant to this section or otherwise, no other application

for the same or a similaralteration or significant change may be made until such proceedings

and all appeals therefrom have been concluded.
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Section 129. Section 25.20.090 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.090 Board ((heafing)) meetin on certificate of approval.

A, Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((or the r-efeffal of an applieation to the Board by

the Board shall hold a ((hear-i*g)) meeting thereon and shall serve notice of

the ((heap*)) meeting on the owner and the applicant not less than five (5) days

before the date of the ((heafing)) meeting.

B. In reviewing applications, the Application Review Committee and the

Landmarks Preservation Board and the Hearing Examiner shall consider: (1) the purposes of

this chapter; (2) the criteria specified in Section 25.20.040; (3) any guidelines promulgated

pursuant to this chapter; (4) the properties' historical and architectural value and

significance; (5) the properties' architectural style and general design; (6) the arrangement,

texture, material and color of the building or structure in question, and its appurtenant

fixtures, including signs; (7) the relationship of such features to similar features of other

buildings within the Columbia City Landmark District; and (8) the position of such

buildings or structure in relation to the street or public way and to other buildings and

structures.

Section130. Section 25.20.100 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.100 Issuance of Board decision.

A. The Board shall issue a written decision either granting or denying a

certificate of approval o_r granting it with conditions not later than forty-five (45) days after

the ((44ng-e4)) the application ((fef permit w4h the Super-intendefft of aftef the fi4ing-of-an

applie.afie ) for a certificate of approval the B a )) is determined to be complete

and shall serve a copy thereof upon the owner, the applicant and the ((Superinten

Direct_o !2f the Departing gf Construction and Land Use within three (3) working days

after such grant or denial. Notice of the Board's decision shall be Provided to MY 12erson

who, prior to the rend_ering of the decision, mad_e a written request to receive notice of the

docision or submitted written substmtive comments on the application. A decision denying

a certificate of approval shall contain an explanation of the reasons for the Board's decision

and specific findings with respect to this chapter and adopted guidelines for the District.

B. A certificate of =roval ahall be ydW Lor eightee tU8 months from the date

a_ _ ZM_aff issua-nc ~f the Board's decisio granting it nless the Board nts an extensio in

wrifi= provided however. that certificates of =roval for actions WbLi~ct Lo 12cl-mits jaaggd

b he D==m-ent af C uction and Land Us-e ah-a-11 he- YdW for Lh-e same Lim-e period asy L -
-onatr-

the permit, including my g2Ltensions grante in writing by the Departing Qf Construction

and Land Use.

Section 131. Section 25.20.110 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.110 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the
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Board's decision with the Hearing Examiner within ((fifteeff R R) fourteen (14) days after

such grant, denial or conditional grant.

L - -pL- -a
R. When 1he proposga gglim Lhat is the subje af he certific -Qf W oval i

also !he subje 2f one or more rel e perm application revie b the De e-aL

Conat
eal ith h

af 2-e-hictio and La-nd Use. I-emn the =ell must also file otice f the

. m-!he appgal of the c~r i cat _ UPDep Qf Conamcti and Land Use d t fi of roval shall

not be Ije-ard until all 2f the time perioLs or filin administrati appeals on Lhe -otherf- ___g
jk- -permit~ have gaired. Lf pne or more appeals are filed regardi Lhe other permits en !he

-
- certificat of =roval hA be. consolidated with Lhem. And ahall heard

appeal of ~je
be

according io LU, same timelines establish for the ather appeals If the related Verm

Lecisionswould not be appealable- then the a peal of the certificate of ap"r val decisio

shall procge_d- immediately after it is filed.

C. Ihe applic for 1he c icate of approval ma lect Lo have the ealertif

heard immediately mflm than 12osMone for consolidatio, with appeals Qf related permi

af
applications- if the applic a=es in writing that Ihe DeVaAme Constructio and !,.and

Use May suMen its revie gf the relate permits, and Lhat the time perio for revie af

appio -those permits Lhall be suspende until the gppe of the certificate af --val is co=leted.

D. Lhe Hearing Examine shall ias= a decisio not later Lhan ninety t2O) days

after the last pf Ihe Upeals _Qf related permi decisions is filed, or, if the applicant chooses to

12roce_ed immediately 3vith the. appeal of the certificate of AP12roval, as provided in subse9tion

~, thgn not later than nine1y (90) days from the fi ing of that appeal. Pursu to RCW

36.70B.090, the jimg~.period to consider and decide the ap-12eal of a certificate of aPI2

shall be exgmpt from Lhe deadlines for review and decision on both the certificate o

approval and any r-elated permit applications.

E. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appeals to the Hearing Examiner under

Sections 25.12.740 through 25.12.770 of this Code.

E. The Hearing Examiner' decision ah-all be fimL Judicial revie Must be

commence withi tweBU-one " days af ssuance 2f the Hearing Examiner' -de-c-i-si-o-n., as

provided by RCW 36.70C.040

Section 132. A new Section 25.20.115 of the Seattle Municipal Code is hereby

added as follows:

25.20.11 Rgquests fQr Interpretation.

A. An =lic for a certificatp gf- approval may reques an- interpretatio af the

meaning 2f my Daft- d ~ Lis chmt as it relates to Lhe Lequeate certific Qf approval.

&amp;n intelpretation ahall he- requeste in writing, specify Lhe sectio af h-e go-deR. -
L

to be ~,~ind specify the questio to be addressed. Requ sts hall e au-bm to

_the Histori Preservation Qfficer.

C. Lf the requeste inteWretatio Lelates to a certificate af approval Lhat is subje

to the deadlines set by KCW 36.70B then the reque _for an interpretation canno Le m-ade

myLatet ~,han fourtee UQ days ificr the applicatio for the certificatg~ Qf approval was

'ysubmitted. Provided, however, that a reque for an int=retation may be song b
-
the

applic al a Lat-er jime if the i2ermi upli agrees to suspend the time frame Lor revie

of the certificat af approval, and he time frames Uplicabl Lo g= related permits th_at jiLe-L-
unde revie until the internretation is issued.
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Y- th-e Historic Presmatio officer,Interpretations ah-all he- m-ade in Lw-iting b

) ~L - 1- Qand shall he Lssued wiIhi twenty-five (25 da s 2-f submissio Qf he re uest. The

interpretatio depisio 1hall he serve on the requesting party withi five (5) days of

issuance, and no-tice Qf the decisio shall be maile Lo parties of IggQW and interested

persons of record,

E. A Lee ahall he charge for intea2rgtations in the amo provide in the

Permi Fee Subtitle gf the Seattl Municipal Code, Chnt 22.901E, !able fi, Land Use

ff s,,
and §hdl Le collecte by the Departme ~gf Neighborhoods.F

E. An interpretation Ma be appeale according Lo the same procedures and time
~y

framesprovide -inSectio 25.20.110 for appeal of acertific Qf approval, including the

provisions for consolidation y~j-th appeal of wy relate pgrmi decisions.

Q. The Hearing Exam~me shall give substanti weig Lo Lhe Historic

Pre~ervation Officer'~ inteWretation. The =ell shall have Lhe burde ~af establishin

that the interpEgi-atiLon is erroneous.

H. ILe Hearin Exami May affirm, reverse r modi the Historic

am M-Y a--Preservatio Officer's interpretation, in wholegr in pa~. The Hearing Ex ine a Iso

remand the inteMretation to Histori Preservatio Office for hjrther consideration.

gLL Ihe deci5io ~gf the Hearing Examine shall be Lin
.

Ihe Hearing

Examiner' decisio shall be bindin Won the Historic Preservatio Qfficer and the Board,

as well as all parties of Le~ord Lo the moceeding. Copie af 1he Hearing Examiner' decision

&amp;hall 12-e maile to the Historic Preservatio Office and to all parties 2f rNgW befor the

--yHgaring Examiner. Judicial review MILI j2e commence withi IMLe~-onge C21 da s aff

issuancQ qf ik Bearing Examiner' decision, as provid by RCW 36.70C.040.

Section 132A. Section 25.22,120 of the Seattle Municipal Code, which was

adopted by Ordinance 107679, is amended as follows:

25.20.120 Enforcement and penalties.

-and Land Use shallThe SupefifAeadeat of Buildinp Directo of Construction

enforce this chapter and anyone violating or failing to comply with its provisions shall, upon

conviction thereof, be fined in any sum not exceeding Five Hundred Dollars ($500.00).

Each day's violation or failure to comply shall constitute a separate offense.

Section 133. Section 25.22.020 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.020 Definitions.

The following terms used in this chapter shall, unless the context clearly demands a

different meaning, mean as follows:

A. "Application Review Committee" is the committee established by this

chapter to conduct informal reviews of applications for certificates of approval and make

recommendations to the Landmarks Board.

B. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348 or any ordinance amendatory or successor thereto.

C. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.
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D. "Council" is the City Council of The City of Seattle.

6

E. "Director" is the Director of the Department of Construction and Land Use of

the City or such other official as may be designated from time to time to issue permits for

construction, alteration, reconstruction or demolition of improvements upon real property in

the City.

F. "Hearing Examiner" is any person authorized to act as a hearing examiner'

pursuant to the Administrative Code,, Chapte 3_.02 g-f the Seattle Municipal Code. ((of The

Git~, of Seattle (Ofdina-nee 102228)2-)) or any ordinance amendatory or successor thereto.

G. "Historic Preservatio Officer' means the perso described in the Landmarks

Preservation Ordinance, SMQ 25.12.320.

((G))H. "Significant change" is any external alteration, new construction,

restoration or demolition other than routine maintenance or repair.

.Section 134. Section 25.22.100 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.100 Application for certificate of approval.

A. A~pplication.

1. Application for a certificate of approval may be made by filing an

applications for such a certificates with the Board.( ,
or- by filing A4~ the Dir-eeter-

applioalien for a permit to make aher-a4eas or- sigaifieaRl changes for- whieh a eeftifieate

approval is required.

2. The following information must be provide in order for the

Uplicatio Lo he complete, unless the special revie board ataff indicate in writing that

specific informatio is not necess for jj particul application:

a. Building name and building address;

L-
-
the pop-b. N-ame af the business(es) located at he site af osed

work;

C. =licant's name and address;A

Building owngfs name and address;

Applicant's Lelephone number;

The building Qwner's signature on the gpplication, ar g signe

letter from the owne designating the =Iicant &amp;s-
Lhe owner's representative, if the applic

is not the owner;

9--
Confirmation that Lee required by Lhe Permi Fee Subtitl of

the Seattle Municipal Code te 22.901T has been
pai&amp;, ChalL

h. A detaile descriptio gf Lhe propose work including:

Any changes it mLill make Lo the sit~~;
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Any gfka Lhat the work would have on the public

nght af way 2r gther public Vages.

43) Any new construction;

i. Four W sets gf scale drawings, with all dimensiQns shown, of-

W a kW plan af existing conditions, showing adj a
'

cc streets

and buildings, and f Lhe proposal includes any work in the public right-of-way,, Ihe existing

stree uses, such as street trees and sidewalk displays, d another site plan sho
,

wing

propose change to the existing conditions;

a flgor plan showing !he existing hea-Wres and a floor P-Iamn

showing Lhe propose new features;

and the existing features;

Q) elevations sgetions of both the propose new features

(4) constructio details;

'L5) a landscape plan showing existing features and plan_tings,

and another landscape plan showing propose site features and plantings;

j. photog=h Qf my existin features that would be altered and

photog=hs showing Lhe con-tex _of those features, such as the building facade where Lhey

are located-,

propose colors, if the proposal includes newk. one W sample af

- , Wd an elevation drawing or a photog= showing the Location Qf proposefinishes or paint

new finishes or paint,

L if the proposal includes new sigLiage, awnings- or exterio lighting:

Lour W sets af cale drawings of plQposed signage or

awnings, showing Ihe overall dimensions, material, desig graphics, jypeface, letter size nd

colors;

W Lour (Q aets aff a al-an. photograph, or glevation. drawing

or lighting;shoM"n the location of the propose awning, aign

~ ~~~ies af details showing the propose method affour (4

-or lightinQ,attaching -the new awning, 5ign,

Lhe waagge and specifications of the propose lighting,

and a drawing gr picture of the lighting fixture;

Qne Q) sg=l of proposed aigjn!~~ or awning

material and color-

Lf ILe Moposal include demolitio af a structur ar

W A staterne af the reason~s) for de-molition;

Q A descriptio aff Lh-e rpp-lacement al-r-u-clurr or object;

n. ff the proposal includes replacement, removal, or de-molition

af the features L_of ~xisting features, a survey qf the existing conditions hat would be

replaged, removed, or demolished.

99



KD
2/5/96

V2

Lhe ~jtaff ahall determine w-hethe w I
licatio Ls co lete and hall

3. 02 MP a--

notif the applicant in writin w-ithin twenty k2-8~ -d-a-,Ls!2-f
!he- applicatio bein iled

_____,y - g f

whethe Lhg applicati is complet ar Lhkt the oplic is incompl and what

additio ~jnformafion is L(~qtdred h&amp;N UlLe- i-apPlicati 3)LIJI be complete Withi foLiAge

~U4 days af receiving the Adji~tional informatio the A&amp; Ah-all n-0-1-i-fY lh-e 0--Plic W
writin w-hether lh-e App-lication is now cO=Iet 2r- what additiO informatio is

nee-essary. Anapp-lication shall be deeme LoLecomi2l Lf Lhe staff does not ano-tify- thQ

-at the gpplication is jaggmpjd~~. A
=1ic in writin b 'the deadline in Lh-is sectio th

is
deLermination that the =ligation is complete Ls not a determination that Lh-e applic

vested.

4.. The determinatio ~f completeness does n-o--t precl fte at-aff or the

pro-cess ff mor i-aformationBo from EgQgi"rin additional informati durin Lhe revi

aa- g&amp;d in mynLI-es
is neede to evaliLa-te the app-1-icotion asjo-adin ~ jo the criteri in this ch t

adol2t-e by the Board, ar if the propose work change For exmple addit ~inf-ormation

Lhat maybe require ~~ould include a shado 5judy-or akafL 5ju-dy when new construction

is proposed.

B. If an application is made to the Director for a permit for which a certificate of

approval is required, the DirectL) af ConsWLction and Land Use shall require the =Plic to

__ L ~- app -submi an =licatio Lo 1he Rogrd for g gertiflog e f roval. Submis af the

d shall L _ L_
appligatio for g certificate of Qpraval to the Bpar e require before he permi

_y L L -gpplicatio to the Doartmentgf CQnqtruction and Land Use ma edeterm o he

complete. Pir-ee4er- shall pr-einp4y. Fefer- the applioation te, the Board and-the appiffe-ati-en,

-yr.lea*eff -.17--f a eei4ifieate of approval. ) The Director shall cont nue to

process the application, but shall not issue any pen-nit until a certificate of approval has been

issued pursuant to this chapter, or the time for filing the notice of denial of a certificate of

approval with the Director has expired.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of appro-~,,~,-d for a particular alteration or significant change by

giving notice of a hear-kig meeting pursuant to this section or otherwise, no other application

for the same or a similaralteration or significant change at the same site may be made until

such proceedings and all appeals therefrom have been concluded.

a-- - - - date
D-- A certificate af aproval hall be valid for eightee U8 mo from Lhe

L- &amp;L- m g~ -of issuance of the Boud's dqgision grantin it unless he Board ants xtensio in

Jec to pgrinit issijed
writing; provide however that certificates of Mrov for actions sub

by thg Uep u-trn f Coiistructio and LWd U_se shall e yalid for the sam time perio is~--e Q- L - -

the pgrmit includipg extensions granted in writing by the Dep f Cons ruction

and Land !Lse.

Section 135. Section 25.22.110 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.110 Board ((heaTing)) mtgting on certificate of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((of4he-felfe-FrIl of an appheation to the Board by the

the Board shall hold a ((heafing)) meetin thereon and shall serve notice of

the ((heafi-ng)) meeting on the owner and the applicant not less than ((ten-0-0)) five (5 days

before the date of the ((heafing)) meeting.

B. In reviewing applications or appeals of decisions of the Board, the

Application Review Committee, the Landmarks Preservation Board and the Hearing

Examiner shall consider: (1) the purposes
of this chapter; (2) the criteria specified in
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Sections 25.22.040 through 25.22.060; (3) guidelines promulgated pursuant to this chapter;

(4) the properties' historical and architectural or landscape value and significance; (5) the

properties' architectural or landscape type and general design; (6) the arrangement, texture,

material and color of the building or structure in question, and its appurtenant fixtures,

including signs; (7) the relationship of such features to similar features within the Harvard-

Belmont Landmark District; and (8) the position of such buildings., structure or landscape
elements in relation to the street or public way and to other buildings, structures and

landscape elements.

Section 135A. Section 25.22.120 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.120 Issuance of Board Decision.

The Board shall consider the recommendation of the Application Review Committee
and shall, within forty-five (45) days after the (.4--ansm4tal Atieft for- Peffflit ffe

the Pir-eetar- or- after- the QiRg of
&amp;rt)) application for a certificate of approval ((With the

Bear- ) is determine Lo Le coMlete, issue a written decision either granting, granting with

conditions, or denying a certificate of approval and shall mail a copy of the decision to the

owner, the applicant and the Director within three (3) working days after such decision. A
decision denying a certificate of approval shall contain an explanation of the reasons for the

Board's decision and specific findings with respect to this chapter and the adopted

guidelines for the District. Notice of the Board's decisio shall be pm ~ided to my perso

,who lor Lo the rendegring of the decision, made g writte reques to receive nQjige 2f the

d&amp;Qisio gr submitte written substantiv egniments on the application.

Section 136. Section 25.22.130 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25-22-130 Appeal to Hearing Examiner.

A~ Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, grant with conditions, or deny a certificate of approval by

serving written notice of appeal upon the Board and by filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((fif4een44-5))) fourteen UQ days after

the date the. Board's decision is issued.

B. Mienn !he- Propose act-ion that is the sub-jec of the certificate af Q12roval is

also 1he subjec of one ~Qr moreg~~ permi applications under revie -by the Departme aft

_Construction gnd Land Use, Lhen Ltbe ippell _ealMust also file nQjige ~f the app with the

D=ar_tm_ent!Lf Cons mc-tion -and Land Use. and the appeal of the certificate af oval shall

not Le h=d =i1all ~Qf the time period
-
for filing administrative appeals on the gther

permits have expired. Lf P-ne or more appeal are filed regarding the gther p~~mits then the

appe, Pf the certificate of appioval hall be consolidate with them and hall e eard

according Lo the same timelines establishe -for the other gpl2eals. If the related permit

decisions would Mt be appealable, then the appeal of the certificate of =roval decisio

~hall proceed immediately after it is filed.

C. it-ig Applic for the ceLtific of approval Ma 1~ Lo have the appealy ~L

hear-d Lm-mediAedy La-ther than 12osWone for consolidation with appeal Qf related permi

applicati ns, if the applican igrees iii writin at he Del2artm nt of Construction md ndh A_ - La
Use magy suspe its revie -of the jelate~d permits. and that the -time p-erio for review pf
those permit shall Le suapende jindi the ggpeal of the certificate Qf approval is gqmpleted.

,D_. The Hearing Examiner shall hear and determine the appeal in accordance

with the standards and procedures established for appas to the Hearing Examiner under

Sections 2-5.12.((05))140 through 25.12.((49))760 of the Landmarks Preservation Ordinance

(1063 4 8), and as prescribed under Section 25.22.110 B.
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E. The Hearine Examine shall jdaUg g decisio not later than ningty ~LQ) da-y-s

appeals of related Pg m:after the last af the -n g decisions is filed, or. if the =licant chooses to

proceed immediately MjLh the anneal of the certificate of approval, as provided in subsection

C, then not la-ter than ninek 9y
-

0.) da~~s froni the filing of that anT)eal. Pursuant to RC

I
I36.10B.090. the time ne-iod to consider and decide the appeal shall be exe=t from the

deadlines for review and decision on both the gertificate of approval and the related pgrrni

=lications.

E. ne Hearing Examiner' decisio shall be fmal Judicial reyvie must be

-Q-Q~en~qed wiLhi immnty-one k2l days af issuance of the Hearing Examiner' decision, as

p_rovide by RCW 3 6.70C. 040.

Section 137. A new Section 25.22.135 of the Seattle Municipal Code is added as

follows:

25.22.135 Requests for Inter.pretation.

A. An gpplic for a certificate of approval ma~y reques an interpretation of the

memin-g afmy pad 1af this chapte as it relates to the reque tod certificate of approval.

B. An interpretation shall be requeste in writing, apecif the section of the code

Lo Le interpreted, md specify !Le questio to be addressed. Requests shall be submitted to

the HistorW Preservatio Officer.

C. If the reauested internretation relates to a certificate of qpproval that is 5ubttet

to the deadlines set by RCW 36.70B. then the reques for an interpretation canno be made

my later Lhan fourteg LL4) _d,-tx,,s aftj the applicatio -for -the gertificate -of approval was

subMitted. Provided. however, that a request for an in=retation may be soug by the

applie at a later ti-ne if Vie pennit applicant aiarees to susDend the time ftame, for review

of the certificatc g~f aMroval, and the t'me frames applicable to gLny relate p-.~~rmits hat are

Under review, until the inteMretatio isissued.

D. Interpretation5 shall be made in writing -by the Historic Preservation Officer,

and shall be issue withi twent~~-fjye (25) days gf submissio of the request. The

interpretatio dgcision 5ball be ser-ved on the requesting pArty withi five k5) days Qf

issuance, and notice -of flie -deciaim;jjj~U be mailed to parties af recor andintereste

persons of record.

A fee shall be charge for interpretations in the amount prQy:lded in he

Permi Fee Subtitle af the Seattle Municipal CDd,- Chapte 22.901E, Table 6., Land Use

Fees, and shall be c-ollectg byth-eftartme ~Qf Neighborhoods.

F. An interpretation may be appeale accordin- -to the same procedures and time

fta-mesl2rovide in Section 25.222... 13(Gfor appeal of a -certificate 2f gpproval, including the

12rovisiQn for consolidation wifli appeal of My related permi decisions.

G. The Hearin2 Examine shall give substantial weig LotheHistori

Preservation Officer'sinteMretation. The appellant shall have the burde ofestablishing

that the inteUretation is erroneous.

H. The Hearine Examiner may affirm, reverse, or modi
-

the Historic

Preservation Officer's intemretation. in whole or in Dart. The Hearing Examiner may also

remand the ip=reLation to the Historic Preservation Officer for further considgration.

1. The decision of the Hearing Examiner shall be final. The Hearing

Examiner's decision ahdl 12~e bindin Won Lhe Historic Preservatio Office and Lhe Board,
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as well gs all parties af oW to the procee Copie of the Hearing Examiner' -decision

shall be Maile to the Hi5tori Preservation Office and to gll parties Qf recor b-efore the-

Hear Examiner. -Judicial revie
-

must he- commenod withi twent-Y-0 al) days!~ft

!he Hearin Examiner' decisi as provi by RCW 36JOC.0
i~suanc gf

Section 138. A new Section 25.24.015 of the Seattle Municipal Code is hereby

added as follows:

25.24.015 Historic Preservation Officer.

The Historic Preservation Officer is the person described in the Landmarks

Preservation Ordinance, SMC 25.12.320.

Section 139. Section 25.24.060 of the Seattle Municipal Code, which was last

amended by Ordinance 11123 5,, is amended as follows:

25.24.060 Approval of changes to buildings, structures and other visible"elements.

A. No structure or part thereof shall be erected, altered, extended, or

reconstructed, and no structure, lot or public place as defined in Section 15.02.040 shall be

altered, used or occupied except pursuant to a certificate of approval authorized by the

Commission which shall not be transferable; and no building permit shall issue except in

conformance with a valid certificate of approval. However, no regulation nor any

amendment thereof shall apply to any existing building, structure, or use of land to the

extent to which it is used at the time of the adoption of such regulation or amendment or any

existing division of land, except that such regulation or amendment may regulate nonuse or a

nonconforming use so as not to und.1aly prolong the life thereof. No new off-premises

advertising signs shall be established within the boundaries of the Historical District

including public places except where areas have been reserved for groups of signs or for

signs which identify the Market District as a whole, as determined by the Commission. The

fee for certificates of approval shall be according to the Permit Fee ((Ofdinanee)) Subtitle.

Application.
.

L. Applications for certificates of approval involving structures or sites

within the Historical District shall be submitted to the Commission. to the 44ifeeter- E)

Genstmetion and band-T--4

is Made Lo the Directo for
by the D ir-eete F fff -an UP lic -
gpermit for mli6 a certific qf approval is required, the Directo Qf Cons-truction md-

rgquire h~~ applica to submi an applicatio Lo the Co for aL lls-e ah-a-11 -

.

LI mmission

Wpro\,al. Subniissio ofLheQX&amp;-ationf6rjjcgr--tific - appxoval Lo -the
certificat af af -
Commission ~iLiqjil bg require hefore. the permi applicati to the Doartm of

Constructio gRI Land Use ma e deeme Lo be. co=lete.y

jjowing informatio must Le provide in 2rder Lor2. Ihe fo the

L- be co=leje unless the Commis5ion's staff indicate i i

applicalkii- to n writin hats ec

particul MlicatiinfoM Qn is not ngggssar for 11

A. Busines ngme and busine address;

L ~Lame gf th(~ building(-s) located at the dit-e aft the propose

work;

!he square footag 9-f the &amp;h-o-p where the pjQp-osed work

3Kould take place;
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business operation;

d~ Applicant's name and address,

9~ Landlord or building owner's name and address-

f A writte descriptio of the ownership interest and role in the

Ap.plicant's telepho number;

h. The b_uild_in owner's signature on the =lication, or a signe

letter from Lhe own desi nating !he as the owner's =resentative.,, Lf Ihe

is not the owner;

i. Confirmation that the Lee require by the Permit Fee Subtitle

of the Seattle Municipal Code d -., Chapte 22.901 T has been pai:_

A detailg descriptio of the propose merchandise,, service,

or work, including:

W Any change it will make to the building ar he sit-

Q Any effect that the propose work or use would have

on the public jight af way or other public spaces,

(3) Any new constructiow

change of ar a-(4) ALiy proosed use use, sion f us

(5) Any change of ownership Qr location;

(J6 Any propose increase in the business area;

k. EpIg ~4, diamin s th 11 dimensions shown, of.
-) sets of scale g, Mil AR

U1 A site plan af existin conditions, &amp;h_owing ad-ja-cent

, Lf the proposal includes gU work in the p blic right-of-way. thestreet and buildings, and q

existing stree such gs street trees and sidewal displays, and another site plan showingA uses,

propose Lhanges Lo !Le LNis"a cQiidi ions-it ---,

Q A floor pLan showin- the existing features and a floor

plan showing !he proposg new features.,

I W Elevations and sections of hoth the propose new feature

and the existing feawres,

(Q Construction details;

~ A landseVe plan showin. exi5ting features and plantings,(5

and ano landscape plan showin proposed site features and plantings;

1. Photographs of = exiating features that would be altere and

photographs showing the conte of those features, such as !he building facade where Lh-ey

are located,

m. One W sample of propose colors, ff the pjQposal includes new

_ g photograp showin- thepaL, -- -finishes, fixtures, furniture, or nt Md An elevation dra3 "in ~ar

locatio of propose new finishes, fixtures, furniture, or paLn.V
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n. if the proposal includes new signage, awnings, or exterior lighting:

W fow (4) sets aff scale dLa3~dngs of propose aignage ar

awnings, showing the overall dimensions, material, desig graphics, jypeface, letter size dan

colora;

W Lour W sets ~af ja plan. photogrgph. or elevatio drawin

showin the logatio of the propose awning, kgn,, or lighting;

(3) four (A) goj&amp;s ~af details showing Lhe propose method of

attaching the new awning, kgn, jLr lighting;

(Q the wattag and specifications of Lh-e propose lighting,

and a dramdn- or 12Lcture of the lighting fixture;

materi and color;

t5~ Qn-e W sample of propose aign g~LIM or awnin

0. If the 12ropos includes demolitio af it strucLure or object:

W

and the replacement -usg;

A statement of the reason(s for demolition,

(4 A descriptio 2f the replaceme structae or object,

P- Lf the proposal -includes replacement, remo al, or demolitio

of!~~ feg=es, a survey Qf the existin conditions af the featres that would be

replaced, removed, or demolished.

!he staff shall deterln'nC whether an gpplicatio is co=lete and shall

,~ the applic 2-~ !~Lnotif- in writin witbin 1",ca k 8 da s gf Lhe =licatio bein R d

mLIiethe-- the Mplication is col-M)l etc or that the application is inco=lete and what

additional inforniation is before the Uplicatio will be complete. Withi fourteen

"4 daysaf eczLN in -the add iti oiial in -fol-miltioll. the staff shall notif the lic inL_ ~L, -- ...... -- ----Y Q.12

wrijing whethe Lhe =licatio is now complet or what additional informatio is

necessary. An gpl2licatio shall be deemed to be co I te f the s f does Dot if heMp e L taf _ ngf y L_

applic in writin by the. dea-d.jiiiies in t1iis section that the =licatio is incomplete. A
determinatian Lhat the Q ication is ~~ m LeLe is not a determination Lhat he applicatio isgl

-vested.

4. The determination of completeness does not preclude the staff or the

Commissio from. requiring addition informatio during the revie process if mQre

informatio is needed to evaluat Lhe =licatio according to the criteri in this chgpte and

in any rules &amp;doXted by the Commission., or if the propose work changes. For exg=le.

additional inforniation Lhat Ma be require could include a shado 5jud r d,y Ag -~Y

when new constniction is prgap_osed.

C. The Commission shall review and make recommendations regarding
-

appropriateness of each proposed change or addition and a certificate of approval shall be

issued by the Commission as provided in this chapter. The Commission, in considering the

appropriateness of any alteration, demolition, new construction, reconstruction, restoration,

remodeling, or other modification of any building or other structure in the Historic District,

incItiding structures to be located in public places, shall refer to the purpose of this chapter

and shall consider among other things the historical and architectural value and significance,

archiiectural style, the general design, arrangement, texture, material, occupancy and use,

and color of the building or structure in question or its appurtenant fixtures, including signs,

the relationship of such features to similar features of the other buildings within the

Historical District and the position of such building or structure in relation to the street,
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public way, or sernipublic way and to other buildings and structures. The Commission

shall also make no recommendations or requirements except for the purpose of preventing

developments inconsistent with the criteria of this chapter. Where modification of the

appearance of a structure within the Historical District does not require a building or

demolition permit, an application for a certificate of approval shall nonetheless be filed with

the Commission ((or- A4~ the Pir-eeter- of Genstmetien and Land Use, who sh-al 1. flfie-

sam to the

((G))12.The Commission shall have sole responsibility for determining the

appropriate location, design and use of signs and structures to be located on or above the

surface of public places in the Historical District and the sole responsibility for licensing and

determining the appropriate locations for performers as defined in Section 17.32.010 H of

the Seattle Municipal Code, in the Historical District; provided, that property owned by the

Pike Place Market Preservation and Development Authority shall not be considered a public

place for the purposes of this subsection. The Commission shall establish guidelines for the

use of public places in the District by performers, may assess reasonable permit fees, and

may utilize the services of the Pike Place Market Preservation and Development Authority

(PDA),, or should the PDA decline to make its services available, may utilize the services of

wM any other organization appropriate for implementation of performers licensing

guidelines. It shall be unlawful for any performer to actively solicit donations by word of

mouth, gestures, mechanical devices, or second parties. It shall also be unlawful for any

performer or other person to use any device for the reproduction or amplification of sound

without the express written approval of the Commission secured in advance. ((All ma#er-s

responsibility of the Board of Publie Works as pf evided in Title IS of the Seattle MuflieiveA

Gode. The Beafd of Publie Works sha4l seeufe the appf oval of the Hister-ieal .2enuni&amp;Ren

in whieh life or- pr-epeAy are imminefAly gffeatened and a quomm a

Section 140. Section 25.24.070 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.24.070 Issuance of ceirtificate of approval.

A. The Commission shall consider and approve or disapprove or approve with

conditions applications for a certificate of approval as contemplated in this chapter not later

than thirty (30) days after ((reeeipt-ef ))any such application is jetennined Lo Le complete,

and a public ((hear-ia )) mc- shall be held on each such application. If after such

((heafing)) meetin and upon review of the Commission it determines that the proposed

changes are consistent with the criteria for historic preservation as set forth in Section

25.24.040, the Commission shall issue the certificate of approval ((at4his-fi-me)) withi

forty-fiv (45) days!af he determination that the applicatio, is complete, and shall pLQvide

notice gf Lts decisLon Lo the applicant, the Department of Construction and Land Use., and to

o, prLor to the rendering gf 1he decision, made g writte reque Lo receiv
M3~ 12erso 3Lh

ngligg Qf th -
the gpl2lication. ((an44ftef)) After such a4e ision or commente in writing Qn

decision, the Director of Construction and Land Use is then authorized to issue a permit.

hd! _ ___Z -L- --R-- A certific af approval for a ILse 5 be yalid Is Ion Is he use is

authorized by the applicable codes. Any other lype af certificate of approval ahall be ydw

for eightee a-8) months from the!La-te af issuance of the decisio granting:Lt unless Lhe

Directo of the DgpArtment!Lf Neighborhoods ZL; nts an extensio in writing; provided

.Lect Lo 12erm L- --y 1-ehowever, th certificates af approval for actions 5ub its ssued b h Departm

2f ConsLrujption and Land Use shall be ya-lid Lor the life af the permi issue by the

.,
includin my extension ZLowim-ent Qf-

i5onstruction md- La-nd Use gjnt~d by theD
Departing of Construction and Land Use in writing.
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Section 141. Section 25.24.080 of the Seattle Municipal Code, which was last

amended by Ordinance 115958, is amended as follows:

25.24.080 Appeal to Hearing Examiner.

~4.04

aflEl Ge6!S!0ft-VRffIeU

g. The 14eafing Rxafniiier- sha4l r-ender- his deeision in vffiting within ;3~

the DepaAffiefit 0t:Nefg4b0r4I@0EP

theGea*ni%io*-.)) Any interested perso !af- recordma-y appeal Lo the Hearin ExMine !he

- - Inm - t gramt Ait-h -con-dit-io-no-s-, r- -den ce ificate of rovadecisio of the Co ission to gran q y a A app-

by serving w_ritte notice gf =eal Won Lhe Commissio and -by filing such no-fice and A

~LsLhe Commission's decisio with the Hearing Exami withi fourtee LL4 da.

gppy gf

after Lhe date Lhe Commission's decisi is issued.

When the pj=o-sed ag1im that is the su-bje af Lhe certificate ~f appLo-val is

alsothesubje of one gr more relate permi gpplicatio underrevie -bythe-D-ep-a-rtment

!L appell mu- L-e
af ConsWuction and Land Use hen e st also file notice af he appeal th h

-Use. and the =eal of the ce ificate of roval hall
Dg!partm 2f Construction and Land It - Q12 5--

not be heard =a all ~Qf jLe 1~im_e Periods for filing administrative appeals on Lhe other

permits have =ired. ff 2ne ~ar more appeals gie -filed regarding Ike other permits, then the

appeal of Ihe certific consolid with Lhem and shall b-e he -qf approval shall Le ard

accordin to the same timeline establishe for Ih-e -other appeals. If the related Vermi

decisions would not be annealable, then Lhe appeal of Lh-e certificate of approvaLd-ecLsi-on

shall proceed immediately after it Ls-filed.

approval Y elect LC. Lhe applic for the certifigate Qf Ma o h-ave 1ke U12cal

heard immediately La-ther Lha-n posU2one for cL)nsolidatio M~ith appeals 2f relate perm

applications, ff the apph-c-ant, agrees in writin that the DepaAme af Construction and L-and

j- - affy 5usl2e its revi af the relate permits and Lhat jLe Lime pgr od for revieUse ma
those permits shall Le suspgnded IM0 the appeal qf the certificate of approva is completed.

D. The Hearing Examiner may reverse or modify an action of the Commission

only if ((he)) Lhe Hearing Examiner finds that:

1
.

Such action of the Commission violates the terms of this chapter or

rules, regulations or guidelines adopted pursuant to the authority of this chapter((--.)); or

2. Such action of the Commission is based upon a recommendation

made in violation of the procedures set forth in this chapter or procedures established by

rules, regulations or guidelines adopted pursuant to the authority of this chapter and such

procedural violation operates unfairly against the applicant.

an nindy (911) ---y-E. Ihe Hearing Examiner shall issue a decisio not later th et 0 da s

a&amp;r
the last 2f !he appeal pf relate 12enni decisio is filed, or, if the applicant chooaes Lo

a Pproceed im_mediately with the appeal of Lhe certificate of approval s rovided in subsection

C. then not later than nine1y (90) days-from the filing of that appeal. Pursuant jo RC~Y

36.70B.090, the time period to consider and decide the appeal of a ceftifficate of approval
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shall bQ exempt from the deadlines for review and decision on both the certificate of

qpproval and my related permit amplications.

E. The HearinQ Examiner's decisio shall be finaL Judicial review must Le

commenced within twenV-one (21) days &amp; issuance of the Hearing Examiner's decision s

proviLe by RCW 36.70C.040.

((B. The deeision of the 1-4-effi'lag Examiner- sheA be-fina-l-.))

Section 142. A new Section 25.24.085 of the Seattle Municipal Code is hereby

added as follows:

25.24.085 Requests for Interpretation.

=roval, may reques an intemretation of theA. An aDDlicant farg certificate af

mypag af Ihis ch as it relates Lo the requeste Le-fti-ficate pf =proval.memng af

B. An ip=rptation shall be re!queste in writing, specify the sectio of Lhe code

to be inteWreted, and speci the questio Lo be addressed. Requests &amp;h I he ubmitted Lo

the Historic Preservation Officer.

Lf 1he requeste, interpretation relates to a certificate of approval that is subjec Lo theC

deadlines set by RCW 36.70B, then Lhe reques for an interpretation cannot be made MY
) days after Lhe applicatio for the certifigate of Mproval waslater than fourtee U4

submitted. Provided, hgwever, Lh-at a reques for an interpretation nia he soug bY the

gpplic at a later time if the pgrmit applic agrees Lo suspen the time frame for revi

of the certificate of approval, and Lhe fime frame qpplicable, to myLelated permits that are

until the interpretation is issued.unde review

InterprLtations shall,he made in writing by the Historic Ereservation Officer,

and ah-a-11 Le Lssued withi twgnty-mfive a5-) days gf submissio of the request. The

g1y -_yintgpretation decision shall ht~ ser_ve on the requestin pa withi Live (~) da s of

is5uance, and notice of the decision shall be mailed to partigs of record and interested

persons of record.

E- A Lee shall be charge for interpretation- in the amo provide in the

Permi Fee Subtitle of Lhe Seattle Municipal Lg&amp; Chapte 22.901E, Table -6, La-nd Us-e

Fees,, and shall he collecte by Lhe Duartme qf Neighborhoods.

y be =ealed accordin to ~ie- sam procedures and im-eF. Ali interpretation ma
frames provided in Section 25.24.080 for upe gf g certificatg Qf =roval, including the

provisions for consolidation with appeals of my relate penni decisions.

!I The Hearing Examine shall give substantial weig Lo Lhe HistQric

Prea.ervation Officer's inteMretation. The Upell shall have the burde afg~~bfish~in

that the interpretatio is erroneous.

H. The Hearing Examiner ma irm, reverse, or modi the Historicy aff

Preservatio Officer's interpretation, in whole ar- in part. The Hearing Examine may also

reman the inteMretationto Lhe Historic Preservatio Office fQrfijfth-e considgration.

L Thedecisio of Ihe Hearing Examine shallbefinal. !LeHearin

Examiner's decision shall be binding Won Lhe Historic Preservatio Officer and the Board,

g.snyell as all parties pf recor Lo the proceeding. Copies of the Hearing Examiner's decisio

shall be maile, Lo the Historic Preservatio, Offic and Lo all par-tie ofrecord befor !he

,Hegrin Examiner. Judicial revie must be comm nced withi twe=-ong a-I) days af

issuance of th by RCW 36.70C.040
&amp;

Hearin Examiner' decision, as provide _
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Section 143. The process of considering whether an improvement,, site, or object
should be designated a landmark, and of considering the specific controls and incentives that

should be applied, presents special circumstances that warrant a different process from that

provided in RCW 36.70B. The special circumstances include: 1) Landmark status is not
related to a particular permit application, it relates to the building, site, or object and
continues independently of whatever permits are granted; 2) Landmarks are public

resources, therefore the public must be involved in considering whether landmark status'

should be assigned; 3) Historic resources require consideration of the long-term, not just the

immediate use of a site; 4) Designation does not determine what can or cannot be done with

the improvement, site, or object, rather designation requires that approval be given before

significant changes or alterations are made; and 5) Controls and incentives result from

negotiation, which requires a flexible process. Therefore, pursuant to RCW 36.70B. 140, the

City is excluding the entire landmark designation process from the time limits and

provisions of RCW 36.7013.060 through section .090, and the provisions of RCW
36.7013.110 through section.130.

Section 144. SMC 25.12.835 and SMC 23.66.115 and SMC 23.66,318 require that

the Director of the Department of Neighborhoods determine whether an applicant for a

permit to demolish a landmark, or a building in a special review district has a valid and

binding commitment for financing sufficient for development of the proposed replacement

use or sufficient financial resources for that purpose. This determination presents special

circumstances that warrant a different process from that provided in RCW 36.70B. The

special circumstances include: 1) An applicant may not be able to obtain a.financial

commitment until after other permit decisions have been made; 2) Information on financial

resources is under the applicant's control. Therefore, pursuant to RCW 36.70B. 140, the City
is excluding the determination required in sections 25.12.835, 23.66.115, and 23,66.318

from the time limits and provisions of RCW 36.7013.060 through section -.090, and the

provisions of RCW 36.7013.110 through section .130.

Section 145. The Council determines that preliminary approval by the City of a

subdivision presents special circumstances that warrant exclusion from the time limits of

RCW 36.70B. 090, and pursuant to the authority of RCW 3 6.70B. 140(l) preliminary

approval of subdivisions is excluded from such time limits. The City has defined a

subdivision as a division of land into 10 or more lots, and the potential impacts from the

creation of so many in-fill lots in one place in a highly developed urban area are such that an

open record predecision hearing is needed to examine the public use and interest proposed to

be served by the establishment of a subdivision. The Council further determines that a 90

day period, the same time provided by RCW 36.7013.090 for open record appeal hearings, is

the minimumperiod that is reasonable for the Hearing Examiner to conduct such a hearing

and issue a decision.

Section 146. The Council determines that Type IV Council land use decisions

present special circumstances that warrant exclusion from the time limits of RCW
3 6.70B. 090, and pursuant to the authority of RCW 3 6.70B. 1 40(l) Type IV Council land use

decisions are excluded from such time limits. Type IV decisions are those in which the

Council instead of DCLU or the Hearing Examiner makes the City's decision. The Council

does so because of the public interests at issue in such proposals, or because of the potential

scale and nature of the impacts of such proposals, or because such proposals present a need

to interpret and apply fundamental City policies. Given the Council's other on-going

responsibilities, it is not possible for the Council to conduct its own open record hearing or

to review and act upon a recommendation from the Examiner within the time limits of RCW
36.70B.090. The Council determines that a 90 day period for the Hearing Examiner to

conduct an open record predecision hearing and issue a recommendation, and an additional
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90 day period for the Council to conduct a closed record review of the record and

recommendation and issue its decision, are the minimumperiods that are reasonable.

Section 147. The Council determines that Major Institution Master Plans are a

unique feature of the Seattle Land Use Code and present special circumstances that warrant

an entirely different review process from that provided in RCW 36.70B.060 through

36.70B.090 and 36.70B. 110 through 36.70B. 130, and pursuant to the authority of RCW
3 6.70B. 140(l) the adoption and amendment of Major Institution Master Plans are excluded

from such provisions. The Major Institutions Overlay District allows major institutions such

as hospitals and universities to develop more intensely than the underlying zone permits so

long as the major institution develops consistently with the Master Plan. Not only does the

time needed to review and approve a Master Plan depend in large part on the scope and

ambition of the major institution's plans, but the creation of a master plan is essentially a

legislative act and entails extensive review by and comment from the neighborhoods

significantly affected by the institution's development, as well as comprehensive

deliberation by the Council.

Section 148. The Council determines that the City's processes for granting use and

occupation permits for public streets and similarpublic places, including permits for

skybridges and tunnels, present special circumstances that warrant a different review

process from that provided in RCW 36.70B.060 through 36,70B.090 and 36.70B. 110

through 36.70B. 130, and pursuant to the authority of RCW 36.70B.140(l) the City's

processes for granting such use and occupation permits are excluded from such provisions.

A street use permit is a permit to allow private use of public property, and in deciding

whether to permit such use the City is not making a regulatory decision pursuant to the

police power but is acting as steward of the -public interest in public streets.

Section 149. The Council determines that the process for vacating streets, alleys and

public places presents special circumstances that warrant a different review process from

that provided in RCW 3 6.70B.060 through 3 6.70B.090 and 3 6.70B. 110 through 36.70B. 13 0,

and pursuant to the authority of RCW 3 6.70B. 140(l) the process for vacating streets, alleys

and public places is excluded from such provisions. Such vacations are-not regulatory

decisions made pursuant to the police power but essentially legislative decisions made by

the Council as steward of the public interest in public streets and places. The City's ability

to grant street vacations also is often subject to the rights of others, such as abutting owners,

utilities and franchises, and these rights must be recognized and provided for.

Section 150. The Council determines that applications for land use decisions that the

Hearing Examiner or Council remand for further information or analysis present special

circurnstances that warrant exclusion from the time limits of RCW 36.70B.090, and pursuant

to the authority of RCW 36.70B. 140(l) such applications are excluded from the time limits

of RCW 36,3013.090 for the reasonable period of such remand. The existence of special

circumstances such as newly discovered evidence gives rise to the need for a reasonable

period oftime to address such special circumstances, and such period of time should be

excluded from the time limits that would apply absent such special circumstances.

Section 151. Pursuant to the authority of RCW 36.70B.140(2), the processing of

applications for permits required by the following building and construction codes is

excluded from the provisions of RCW 36.70B.060 and 36.7013.110 through 36.70B. 130:

A. The Seatt
'

le Building Code as adopted in SMC Chapter 22.100;

B. The National Electrical Code as adopted in SMC Chapter 22.300;

C. The Seattle Mechanical Code as adopted in SMC Chapter 22.400;
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

D. The Seattle Boiler and Pressure Vessel Code as adopted in SMC Chapter

22.450;

E. The Seattle Plumbing Code as adopted in SMC Chapters 22.500 through

22.506;

F. The Seattle Fire Code as adopted in SMC Chapter 22.600 through 22.602;

G. The Washington State Energy Code as adopted in SMC Chapter 22.700

F. The Stormwater, Grading and Drainage Control Code as adopted in SMC

Chapters 22,800 through 22.808, except when an application for a Master Use Permit

requires review pursuant to Section 22.,802.020.

Section 152. The Council determines that the process for establishment of criteria

for nonschool use of an existing or former public school structure presents special

circumstances that warrant a different review process from that provided in RCW
36.70B.060 through 36.70B.090 and 36.70B.1 10 through 36.70B. 130, and pursuant to the

authority of RCW 36.70B. 140(l) the process for establishment such criteria is excluded

from such provisions. The establishment of criteria for joint use or reuse of public schools

allows these structures to be occupied by uses other thar, those permitted outright in the zone

as long as the uses are compatible with the surrounding community. This process of

developing such substantive criteria entails extensive review and comments from the

surrounding community likely to be substantially affected by the joint use or reuse of these

public school structures and grounds.
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Section 153. The Council determines that the process for establishment of a

development standard departure for public schools presents special circumstances that

warrant a different review process from that provided in RCW 36.70B.060 through

3 6.70B.090 and 3 6.70B. I 10 through 3 6.70B, 13 0, and pursuant to the authority of RCW
36.70B.140(l) the process for establishment of these development standard departures is

excluded from such provisions. The development standard departure process for public

schools allows public schools to be subject to specific development standards tailored to

their unique physical requirements and educational needs, and to the need of the surrounding

community. Not only does the time needed to review and approve a development standard

departure for public schools depend on the scope of the requested departures, but the review

and approval of these departures entail extensive review and comment from the community

likely to be affected by the development standard departure.

Section 154. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shall not-affect the validity of any

other provision.

Section 155. This ordinance shall take effect and be in force thirty (30) days from

and after itsapproval by the Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as provided by the Municipal Code

Section 1.04.020.

Passed by the City Council the
"

day of
~

1996, and signed by

me in open session in authentication of its passage this _ day of

1996.

Filed by me this day of
,

1996.

Clerk

(SEAL)

kd

u:/common/mup-3

V2
2/5/96
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ORDINANCE

AN ORDINANCE relating to land use and zoning, environmental protection, historic

preservation, building and construction, and street and sidewalk use; implementing the

requirements of Chapter 347 of the Laws of 1995, in particular the requirements for local

project review codified in Chapter 36.7013 RCW, and exempting certain regulatory actions

from the time limits and procedures specified by Chapter 36.7013 RCW; amending Seattle

Municipal Code Chapter 22.901E numerous chapters of Title 23 of the Seattle

Municipal Code, and amending S rs 25.05 and 25.12.

BE IT ORDAINED BY THE C ,LOWS:

Section 1. Table Six (6'
I

f

L/~ 2.901E.010 of the Seattle

Municipal Code, which was las 08, is amended as show on

Attachment A.

Section 2. Section 23

amended by Ordinance 117432, is amended -as--rom:y

,al Code, which was last

23.22.016 Application.

A. Official filing of an application for subdivision with the Director shall be

preceded by a preliminary review of the proposed subdivision by the Director.

B. Following the review, the subdivider shall submit an application to the

Director. A subdivider shall submit with the application fifteen (15) copies of a preliminary

plat and four (4) copies of preliminary plans for streets and other improvements. Unless the

subdivider requests otherwise, at the time of application the application will be processed

simultaneously with applications for rezones of or planned unit or planned residential

development upon the property to be subdivided. I

C. Applications shall be processed according to the procedures set forth in

Chapter 23.76, Procedures for Master Use Permits and,Council Land Use Decisions, and the

additional procedures established in this subchapter. In event of a conflict, th~~-~cdmres

contained in this subehapter control.

oved of- f-e,

for- medifieat4ea or- eoffeetieff-W4

conseffts to an ex4ension of the fif

as provided in Pr:CW 4 3.2-1 G.03 0, the nine~y (90)
-1

ay pe,.4.od
--hall nal,inelude t4e fime

0)

Section 3. Section 23.22.020 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.020 Content of plat.

A. Every preliminary plat shall consist of one (1) or more maps together with

written data including the following:

I
.

The name of the proposed subdivision;

2. North point and scale; the location of existing property lines; streets,

building, if any; watercourses and all general features;
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2 3. The legal description of the land contained within the subdivision;
3

4 4. The names and addresses of all persons firms and corporations
5

,

holding interest in the lands, including easement rights and interest;

6

7 5. The proposed names, locations, widths and other dimensions of
8 proposed streets, alleys, casements, parks, lots, building lines, if any, and all other

9 information necessary to interpret the plat, including the location of existing utility and
10 access easements which are to remain;

11

12 6. The location of streets in adjoining plats and the approximate location

13 of adjoining utilities and proposed extensions into the plat;

14

15 7. The names of adjoining plats;

16

17 8. The, name, address and telephone number and seal of the registered
18 land surveyor who made the survey or under whose supervision it was made;
19

20 9. The date of the survey;

21

22 10. All existing monuments and markers located by the survey;
23

24 11. The zoning classification applicable to the land within the

25 subdivision;

26

27 12. The conditions of or the limitations on dedications, if any, including
28 slope rights;

29

30 13, Contour intervals as required, based upon City datum.

31

32 B. Any plat submitted that covers only a part of the subdivider's tract shall be

33 accompanied by a sketch showing the proposed future street system in the remainder of the

34 tract so that the street layout of tbo tract may be considered as a whole.

35

36 C. The plat shall comply with the technical requirements of Subchapter((e)) V
37 OR44q)).
38

39

40 Section 4. Section 23.22.026 of the Seattle Municipal Code, which was last

41 amended by Ordinance 112522, is repealed,

42

43

44 Section 5. Section 23.22.052 of the Seattle Municipal Code, which was last

45 amended by Ordinance 115568, is amended as follows:

46

47 23.22.052 Dedications required.

48

49 A. Every subdivision shall include adequate provision for dedication of drainage
50 ways, streets, alleys, easements, slope rights, parks and other public open spaces for general

51 purposes as may be required to protect the public health, safety and welfare.

52

53 B. Protective improvements and easements to maintain the improvements shall

54 be dedicated at the discretion of the City.

55

56 C. Convenient pedestrian and vehicular access to every lot by way of a dedicated

57 street or permanent appurtenant easement shall be provided. Access from a dedicated street

2
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shall be required, unless the Director determines that the following conditions exist, and

permits access by a permanent private easement:

I
.

Access by easement would not compromise the goals of the Land Use

Code to provide for adequate light, air and usable open space between structures; and

2. The dedication and improvement of a street is not necessary or

desirable to facilitate adequate water supply for domestic water purposes or for fire

protection, or to facilitate adequate storm drainage; and

3. The dedication and improvement of a street is not necessary or

desirable in order to provide on-street parking for overflow conditions; and

4. No potential safety hazards would result from multiple access points

between existing and future developments onto a roadway without curbs and with limited

sight lines; and

5. There is identifiable access for the public and for emergency vehicles;

and

6. There is no potential for extending the street system.

D. Roads not dedicated to the public must be clearly marked on the face of the

plat. Subdivisions adjacent to navigable bodies of water shall contain dedications for public

access to the bodies of water unless the Hearin Exami ((Gew+e-A)) determines that the

public interest will not be served by the dedication. The dedication shall be to the low water

mark and shall include easements for pedestrian traffic at least ten feet (10') wide parallel to

and bordering the high water mark.

E. If the Hearing Exmine ((Geuneg)) concludes that the public interest will be

served the Hearing Examiner ((CouneA)) may, in lieu of requiring the dedication to the

public of land in a subdivision for protective improvements, drainage ways, streets, alleys,

sidewalks, parks and other open space, allow the land to be conveyed to a homeowner's

nonprofit maintenance corporation. In that case the subdivider shall, at or prior to the time of

filing a final plat for approval, supply the Director with copies of articles of incorporation

and bylaws of the grantee orgallization and with evidence of the conveyance or of a binding

commitment to convey. The articles of incorporation shall provide that membership in the

corporation shall be conditimied upon ownership of land in the subdivision, that the

corporation is empowered to assess the land for costs of construction and maintenance of the

improvements and property owned by the corporation, and that the assessment shall be a lien

upon the land. The City Attorney shall review and approve the articles of incorporation and

((Ceww4)) may impose
bylaws as to compliance. with this provision. The Hearing Ex~iiier

other conditions as it deems appropriate to assure that property and improvements owned by

the corporation will be adequately constructed and maintained.

F. Any dedication, donation or grant as shown on the face of the plat shall be

considered, to all iritents and purposes, as a quit claim deed to the donee or donees, grantee

or grantees, for his, her or their use for the purpose intended by the donors or grantors,

G. Dedicated streets and alleys shall meet the requirements of Chapter 23.53 and

the Street Improvement Manual. Easements shall meet the requirements of Section

23.53.025.

Section 6. Section 23.22.054 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.054 Public use and interest.
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The Hearing Examiner ((Geupw4)) shall inquire into the public use and interest

proposed to be served by the establishment of the subdivision and dedication. It shall

consider all relevant facts to determine whether the public interest will be served by the

subdivision and dedication, and if it finds that the proposed plat makes appropriate provision

for the public health, safety and general welfare and for open spaces, drainage ways, streets,

alleys, other public ways, transit stops., potable water supplies, sanitary wastes, fire

protection facilities, parks, playgrounds, sites for school and schoolgrounds, sidewalks and

other planning features that assure safe, walking conditions for students 3yho walk to and

from school, and that the public use and interest will be served by the platting of

subdivision, then it shall be approved, If the Hearing Examiner ((Goufw-4)) finds that the

proposed plat does not provide the appropriate elements or that the public use and interest

will not be served, then the Hearing Examiner ((G&amp;~)) may disapprove the proposed plat.

Dedication of land to any public body may be required as a condition of subdivision

approval and shall be clearly shown on the final plat. The Hearing Examiner ((Geu*64))

shall not as a condition to the approval of any plat require a release from damages to be

procured from other property owners.

Section 7. Section 23.22.064 of the Seattle Municipal Code, which was adopted by
Ordinance 110570, is amended as follows:

23.22.064 Filing with Director of Engineering.

Time ofFiling.

1. A final plat meeting all the requirements of RCW Chapter 58.17 and

of this C((c-))hapter, shall be filed with the Director of Engineering within five ~5-) ((#wee

(4))) years of the date of preliminary plat approval. ((As r-eqi-ii-r-eedd by RGSAI 58.17.140, an

4wee (3) yeaf- period.))

2. Within thirty (30) days of the date of filing of the final plat, unless the

applicant consents to an extension of the time period, final plats shall be approved or

disapproved by action of the Council, or returned to the applicant. This W.proval shall

proceed pursuant to procedures of ChWter 23.22.

review:

B, Submittal Requirements. The following shall be submitted for final plat

1. A final plat consistent with the technical requirements of Section

23.22.066 and Subchapter((.s)) V ((and Vl));

2. A complete survey of the section or sections in which the plat or

replat is located, or as many sections as may be necessary to properly orient the plat within

the section or sections;

23.22.094;

Complete field and computation notes as provided in Section

4. A title report from a title company licensed to do business in the state

showing the ownership and title of all parties of interest in the subdivision and confirming

that title, of the lands as described and shown on the final plat is in the name of the owners

signing the certificate required in Section 23.22.06-8((6));

4



KD
1/27/96

V1

5. A guarantee deposit in an amount established by the Director of

Engineering sufficient to cover the expense of the City in checking the plat, advertising the

ordinance, and posting notices.

Section 8. Section 23.22.072 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.072 Submission to Council,

A. Pursuant to the requirements of RCW 5 8,17.15 0, the Director of Engineering

shall not modify the conditions or requirements ((r-e"ir-emefAsmade a )) in the ((Couneil))

approval of the preliminary plat when making recommendations on the final plat without the

consent of the subdivider.

B. If the Director and the Director of Engineering determine that the

requirements of this subtitle are met, the Director of Engineering shall certify that the

proposed final plat meets the requirements of RCW Chapter 58.17 and this Q(e))hapter, and

shall forward a complete copy of.the proposed plat.to the Council.

C. If either Director determines that the requirements of this Chapter have not

been met, the final plat shall be returned to the applicant for modification, correction or other

action as may be required for approval; provided, that the final plat shall be forwarded to the

Council together with the determination of the Directors, upon written request of the

subdivider.

Section 9. Section 23.22.074 of the Seattle Municipal Code, which was adopted by

Ordinance 110570, is amended as follows:

23.22.074 Council determination.

A. The Council shall determine:

I Whether the final plat is in substantial conformance with the approved

preliminary plat;

2. Whether the requirements imposed when the preliminary plat was

approved have been met;

3. Whether the bond, if required by the City, is sufficient in its terms to

assure completion of improvements; and

4. Whether the requirements of state law and the Seattle Municipal Code

which were in effect at the time of preliminary plat approval have been satisfied by the

subdivider.

B. The Council shall approve by ordinance, ((of)) disapprove, or return the

proposed fin
'

al plat. If the Council approves the plat, it shall inscribe and execute its written

approval on'the face of the plat, and the Director of Engineering shall transmit the original

plat to the King County Director of Records and Elections for filing, and forward one (1)

copy to the Director and one (1) copy to the County Assessor. At least one (1) copy of the

approved final plat shall be retained in the files of the Director of Engineering.

C. ((As r-equiFed by RGW 58.1-7.1 -7n,~ I . I
- a)) A subdivision shall be governed by the

terms of approval of the final plat and any lots created thereunder shall be deemed to meet

lot requirements imposed by this Land Use Code for a period of no less than five (5) years

5
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ange in circumstances creates a serious throtto-the
=less the City Council finds that a ch

2

-
public health or salle1y in the subdivi5ion.

3

4

5 Section 10. Section 23.22.078 of the Seattle Municipal Code, which was adopted by

6 Ordinance 110570, is amended as follows:

7

8 23.22.078 Resubmission.

9

10 A. Any final plat disapproved by the Council or returned to the applicant may, at

11 the subdivider's option, be resubmitted for approval upon satisfaction of the following

12 conditions:

1
.

The subdivider has corrected those deficiencies of the final plat,

attachments to it, or improvements, any or all of which caused the final plat to be returned or

disapproved;

45~ ((4wee+2. The final plat is resubmitted within the five 3))) year

period after the date of approval of the preliminary plat as provided in 23.22.064 or within

six (6) months from the date of Council disapproval whichever is later;

3. The final plat was not disapproved by Council with prejudice against

resubmission;

4. The subdivider has not.accepted any proffered refund of filing fees

paid for individual lots.

B. Any subdivision, the final plat of which is disapproved for reasons of

nonconformance with the approved preliminary plat and any requirements or conditions

attached to it, may be submitted as a prell, iminary plat, and shall be considered a new and

separate application for all intents and purposes.

Section 11. Subsection A of Section 23.24.010 of the Seattle Municipal Code,

which was adopted by Ordinance 110570, is amended as follows:

23.24.010 Filing of application.

A. Any person seeking to divide or redivide land situated within the City into

nine (9) or fewer lots for the purpose of sale or lease, transfer or ownership, development or

financing shall submit an application for approval of a short subdivision to the Director

together with an application fee as established in the pert Fee Ordinance, Chapter

22.90((O))i-A - I The application is subject to procedure requirements, established in

Chapter 23.76, the Master Use Permit Process. f the date of

filifig, a shei4 plat shiall be appfeved of &amp;sappr-eve

Section 12. Section 23.41.004 of the Seattle Municipal Code, which was last

amended by Ordinance 117430, is amended as follows:

23.41.004 Applicability and phasing.

A. Design Review Required.

I
.

Design review shall be required for all new multifamily and

commercial structures which exceed the thresholds for environmental review established in

6
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the State Environmental Policy Act (SEPA) as adopted by The City of Seattle and codified

in Chapter 25.05, SMC, in all Neighborhood Commercial 1, 2, 3 (NC 1, 2, 3) zones.

2. Design review shall also be required for all new multifamily and

commercial structures which exceed the SEPA thresholds in Lowrise 3 (U), Lowrise 4 (L4),

Midrise (MR) and Highrise (HR) zones.

3. Design review shall also be required for all new multifamily and

commercial structures which exceed SEPA thresholds in Commercial 1 and 2 (C1, C2)

zones, when that development abuts or is directly across a street or alley from any lot zoned

single family.

4. Design Review shall also be required for all new structures cont

more than 5 0,000 (fifty thousand.) square feet of new usable office. space in all Downto

zgnes.

5., ((4-.)) Design review is optional for all new multifamily and

commercial structures not otherwise subject to this C((c-))hapter, in all multifamily, &amp;Rd))

commercial, and dommtown zones.

B. Phasing. The following development shall be subject to the provisions of this

chapter:

I
,

All new structures described in subsections A 1 -3, that abut or are

directly across a street or alley from any lot zoned single family;

2. As of April 15, 1995 - All new structures described in subsection A2

that abut or are directly across a street or alley from any lot zoned single family, and all new

structures described in subsections At and A3.

3. As of October 15, 1995 - All new structures as described in

subsections Al-3.

4. Beginning April 1 1996 - All new structures as des_cribedin

subsectiQn A-4.

C. Exemptions. New structures located within Special Review Districts as

regulated by Chapter 23.66, within Landmark Districts as regulated by SMC Title 25,

Environmental Protection and Historic Preservation, or which are required to undergo

Shoreline Design Review as regulated by Chapter 23.60, shall be exempt from requirements

for design review under this chapter.

Section 13. Section 23.41.006 of the Seattle Municipal Code, which was adopted

by Ordinance 11,6909, is amended as follows:

23.41.006 Design Review Map.

For the purposes of design review, the city shall be divided into six (6)

geographic areas, five (5) of which shall be ((a*d)) further divided into twelve (12) subareas,

as depicted on the Design Review Map, Exhibit 23.41.006A.

7
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Section 14. Subsections B and C of Section 23,41.008 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117075, are amended as follows:

23.41.008 Design Review Board.

B. Membership of the Design Review Board.

I
.

Design Review Board Membership Criteria.

a. Members shall reside in Seattle; and

b. Members should possess experience in neighborhood land use

issues and demonstrate, by their experience, sensitivity in understanding the effect of design

decisions on neighborhoods and the development process; and

C. Members should possess a familiarity with land use processes

and standards as applied in Seattle; and

d. Consistent with the City's Code of Ethics, SMC Section

4.16.070, no member of the Design Review Board shall have a financial or other private

interest, direct or indirect, personally or through a member of his or her immediate family, in

a project under review by the Design Review Board on which that member sits.

2. Design Review, Board Composition.

a. The Design Review Board shall be composed of seven (7)

((4*-(6))) members representing development-related fields, seven (7) ((six (6))) members

representing general residential community interests, and seven (7) ((six-(6))) members

representing the design professions, of whom three (3) members of each group of seven (7)

((six (6))) shall be appointed by the City Council and four (4) ((thFee+3))) members by the

Mayor, and all members to be confirmed by the City Council; and

b. The Design Review Board shall also include one (1) member

representing local residential community interests and one (1) member representing local

business interests from each of the twelve (12) subareas and area si U6shownonthe

Design Review Map, Exhibit 23.41.006 A. These members shall be nominated by local

community and business interest groups, respectively, of the subareas and are4 six (6

described in Section 23.41.006, and shall be jointly appointed by the Mayor and City

Council.

C. Design Review Board Assignment.

1
. Projects subject to design review should be reviewed by five (5)

Design Review Board members to be determined on the basis of the projeefs location, as

.follows:

a. At-large members representing development-related fields,

general residential community interests, and the design professions, will each be assigned to

one of the six (6 ((five (5))) geographic areas, such that one (1) member of each of the three

(3) interest groups will review projects in each of the six (6) ((fPie-(-54)) areas, and one

member of each of the three (3) interest groups will remain unassigned; in addition,

b. Members representing local residential community interests

and local business interests shall participate in review of projects subject to design review as

they occur in their subarea, such that each project will be reviewed by one member

representing local residential community interests and one member representing local

business interests.

9
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C. Three Design Review Board members shall be a quorum.

2. The five (5) Design Review Board members assigned to each project

as described in subsection C I -shall be known collectively as the Design Review Board. All

members of the Design Review Board shall be voting members.

3. In the event that, in one of the six (6) ((five (5))) geographic areas,

more projects are undergoing simultaneous design review than the Design Review Board

members assigned to that area can review in a timely manner, the unassigned at-large Design

Review Board members described in subsection C I a may serve. If an individual at-large

member is unable to serve, the Director may appoint a member of the unassigned at-large

Design Review Board to serve in his or her absence, provided that each at-large interest

group is represented by one member. In addition, a Design Review Board may review

projects outside of its designated geographic subarea to expedite review, provided that the

local community representative and local business representative shall review development

only within their subarea.

((4, In t4ie eyerA that a Design Review Board member- is ufta4" sefve~

G31-1))

Section 15. Section 23.41.010 of the Seattle Municipal Code, which was adopted by

Ordinance 116909, is amended as follows:

23.41.010 Design Review Guidelines.

The adopted Citywide design guidelines provide the basis for Design Review Board

recommendations and City design review decisions, except in Downtownwhere the

"Interim Downtown Design iid lines" only shall apply. Neighborhoods may develop

design guidelines specific to a neighborhood's individual character. Neighborhood design

guidelines may amend or supersede the Citywide design guidelines or the "Interi

L)owntown Design Guidelines" and shall provide the basis for design review decisions in

that neighborhood, to the,extent provided by the City Council in adopting the neighborhood

design guidelines,

Section 16. Subsection B of Section 23.41.012 of the Seattle Municipal Code, as

last amended by Ordinance 117943, is amended as follows:

23.41.012 Development standard departures.

B. following development standard departures may be permitted through

design review:

1
.

Structure width and depth limits;

2. Setback requirements;

3. Modulation requirements;

4. Design, location and access to parking requirements;

5. Open space requirements;

6. Lot coverage limits;

10
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7. Screening and landscaping requirements;

use buildings;

9.

Standards for the location and design of nonresidential uses in mixed-

Within Urban Centers, in L-3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to

twenty per cent (20%) of the maximum height permitted, as provided in Section

23.45.009A, subject to the following limitations:

a. A pitched roof may not incorporate the additional height if the

structure is on a site abutting or across a street or alley from a single-family residential zone;

b. The proposed structure must be compatible with the general

development potential anticipated within the zone;

C. The additional height must not substantially interfere with

views from up-slope properties; and

d. No more than one project on one site within each Urban

Center may incorporate additional height in the pitched roofs of its structures pursuant to

this subsection unless development regulations enacted pur
i

suant to a neighborhood planning

process allow other projects to incorporate such additional height.

10. Dommloo~~~~~
11. Downtown un-oer-level development standards.

12. Downtown maximum wall dimensions.

Section 17. Subsection B of Section 23.49.037 of the Seattle Municipal Code, which

Section was last amended by Ordinance 117570, is amended as follows:

23.49.037 Public parks and planned community developments in Downtown Office

Core 1.

B. Review Process.

1
.

Review Generally. Approval of a PCD is a "Type IV" land use

decision pursuant to Chapter 23.76. Approval of a PCD authorized by this section shall be

governed by the procedures for such approval prescribed by Chapter 23.76 and by this

section. In the event of a conflict between those procedures, the provisions of this section

shall prevail. In addition to the fee prescribed by SMC Section 22.90((4,.140))1E, a person

submitting a notice of intent to apply for approval of a PCD shall pay the direct costs for all

work required pursuant to paragraphs 2 and 3 of this subsection, including review by the

Department of Parks and Recreation.

2. Beginning Review. A person intending to apply for approval of a

PCD begins the review process by submitting a notice of intent to apply to the Director. The

notice shall be on a form prescribed by the Director and shall include at least the following

information:

a. The location of the proposed PCD;

b. A general description. of the proposed PCD, including the

proposed uses and the number, height, square footage, footprint and configuration of

buildings;

I I
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C. A general description of the proposed park, including location

within the PCD site, access, topography, possible improvements, and relationship to the

remainder of the PCD.

When a complete notice of intent to apply has been received by the

Director, the Director shall send a copy of the notice to the Superintendent of the Seattle

Department of Parks and Recreation, who shall then initiate the park planning process

described below.

3. Initial Park Planning.

a. The Parks Superintendent shall begin a park planning process

by soliciting information and opinions from the public regarding a park to be provided with

the PCD. Park alternatives are not limited to the park described in the notice of intent to

apply. The Parks Superintendent shall hold a public hearing to solicit public comment or

proposals. The Parks Superintendent and the Director shall appoint a Citizen's Design

Review committee to advise the Superintendent, Director and City Council regarding the

proposed park and PCD, particularly in regard to the design of the park and the PCD.

b. The result of the initial park planning process
shall be a report

which identifies preliminary goals and design objectives for the park, identifies a preferred

location for the park on the PCD site, and contains general standards for park improvements

and development. The report shall be submitted by the Director to the potential PCD

applicant within one hundred eighty (180) days of the date the Parks Superintendent receives

the notice of intent to apply-

C. The purpose of the report is to give the potential project

applicant guidance regarding the kind of park which the City may require, The report does

not require the applicant to propose the park which is described in the report, and it does not

restrict the City's decisions about the park as the PCD review process proceeds.

((4. P(;D Applic;atioii.FolleAingf-eeeipt

4. ((-&amp;)) Development Guidelines and Design Review.

r-eeeipt of the PGD applieatio ) !((t))he Director, in consultation with the Superintendent

and the Citizen's Design Review Committee, shall establish development guidelines for the

PCD and the public park. The guidelines shall be approved by the Director within one

hundred fifty (15 0) days from the date a complete PCD application is received by the

Director. The guidelines shall include recommendations regarding the location of buildings

on the site, the footprint of buildings, design compatibility between the park and the PCD,

and maintenance and liability for the park and improvements. The guidelines shall also

include an estimate of the cost of providing the park which is described in the guidelines.

.5-00) PCD ((Revise )) Application, Following approval of

development guidelines by the Director, the applicant may ((revise the PC-D)) submit

application ((E)r-
he e- flfie -Difec4or- issue the Pir-eetef's Re

guidelines are approved, the P CQ Wkeation sha4l be eaneeled-.)) for PCD appro sm-ItQ-the

Director. The application shall be on-a form prescribed -by the Director.

6.((-7-.)) Director's Report, Hearing Examiner Recommendation, and

Council Action. The Director, Hearing Examiner and Council shall review and act upon the

PCD application as provided for Type IV Council Land Use decisions in.Chapter 23.76 ((in

See4iefls 2 76.036 #ffeui 76.06
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Review Criteria.

a. The PCD shall have a minimumarea of fifty-five thousand

(55,000) square feet. The total area of a PCD shall be contiguous. The area of any public

right-of-way, or public right-of-way vacated less than five (5) years prior to the date of

application for the PCD, within or abutting a proposed PCD, shall not be included in the

minimumarea calculations, nor shall they be considered a break in contiguity.

b. The park shall comprise no less than one-half CIU4 the area of

the PCD site.

C. The park land and improvements shall be dedicated to the

city.

d. The PCD, including the proposed park, shall be evaluated on

the basis of public benefits, adverse impacts, and consistency with the City's Land Use

Policies, the Director's guidelines for the PCD, and other applicable laws and policies.

e. The design of the PCD shall be compatible with the design

and function of the park.

8.((-9-.)) Exceptions to Development Standards. Development standards

of this chapter may be varied or waived through the PCD process, except that the review

criteria of subsection B((9))j and the following standards shall not be varied or waived:

a. Light and glare;

b. Noise;

C. Odor;

d. Minimum sidewalk widths;

e. View corridor;

f. Nonconforming uses;

91 Nonconforming structures, when the nonconformity is one of

the standards listed in this subsection;

h. Use provisions except for -provisions for principal and

accessory parking;

i. Transfer of development rights regulations;

Bonus values assigned to public benefit features.

Section 18. Subsection C of Section 23,49.037 of the Seattle Municipal Code, which

Section was last amended by Ordinance 117 570, is repealed.

Section 19. Section 23.66.030 of the Seattle Municipal Code, last amended by

Ordinance 116744, is amended as follows:

23.66.030 Certificates of approval - Application, review and appeals.

13
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1

2

3

A. Certificate of Approval Required. No person shall alter, demolish, construct,

reconstruct, restore, remodel, make any visible change to the exterior appearance of any

structure, or to the public rights-of-way or other public spaces in a special review district, and

no one shall remove or substantially alter any existing sign or erect or place any new sign or

change the principal use of any building, or any portion of a building, structure or lot in a

special review district, and no permit for such activity shall be issued unless a certificate of

approval has been issued by the Department of Neighborhoods Director.

B, Fees. The fees for certificates of approval shall be established in accordance with

the requirements of the Permit Fee Ordinance, Chapter 22.90((0)) 1 A:: I of the Seattle

Municipal Code.

C, Application.

2. Ihe following information must hgz provide on the applicatio in grder for

the applicatio to he co=lete, unless the spgcial revie hoard atIff indicate in writing Lh-at

specific informatio is not necessary for a particul application:

a. building name and building address,

h. name af he husiness(es locate at Lhe ite af the pi osed work-

c. gpplicant's name and address;

-+; P-
01

- -OV-1. ) th permitaiid the applieation shall be eensider-ed an app,-- 0H.-faeei4if4eate-'_-f'IIr -
-

=lication shall not be determined to be co=lete 1mitil the..Uplicant has submitted an

application for a certificate of =roval to the Dwartment of Neighborhoods.

approval, (

Dir-eetot: of Engineer-ing as pwai4t e-17a penrAt applie4ion-)) When a permit application is filed

with the Director or with the Director of Engineering for work requiring a certificate of

special review board staff in the Department ofNeighborhoods~ ((

1. An application for a certificate of approval may shall be filed with the

d. bu "Idin owner's n and address;

~~. ppplicant's telephone number;

f, the building owner's signature on the Uplication or a signe letter

from the owne designating the gpplic as the owner's representative, if the Uplic is not

the owner;

VA _the Permi Eee
-

yme of the fee amo authorize by

Ordinance, ChaMe 22.901E aff the Seattle Municipal Code-

I -a
detailed descriptio Qf the propose work., including:

W au changes that MJ-11 he Made to the -sit-e-..-

) any -effect that the mork would have on the public right-o~2

way ar qther pRblic spaces;

C2 my new construction,

) my propose change of use or ngwly establishe us~;f4

L Lour (A) sets aff ac-de- drawings.. with all dimensions shown, of-

14
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the ~aLte plan h adj ace streets and buildings, -a-n-d, Lf
.,.

MdL

Lhe - - -1ic right-of-wU the existin pnd propose atreet
proposal include my work in the pub

uses., such as 5kggt- Ir-ets- An--d side disl2lgys;

Q the floor plan, Math both the propose new features Md- the

exis"n fe-atures:

(3) elevatio and sections, with both the propose new

features and Lhe existing features;

constructi details;

Lhe landscape plan,, wilth- both the new Proj2ose site

features and plantings -and the existin ai~te features and plantings;

j. photog= aft Oy existin features Lhat would be altered and

12hotog=hs showin- the conte af those features, such as the building facade ~yh-ere Lhey-

are located;

.

k. one W sg= gf proposed colors, if Ike proposa include -new

finishes or pWnt and gn elevatio drawing gr a photograp showing Lhe locatio 9-f propose

new finishe5 or Daint

L Lf the propos include new signage, g~yWngs, or ~xterior lighting

W four W ~iets af scale drawings showin the propose

overall dimensions material, desig gr=hics, jypefac Letter size,, and colors;

four ~4) Lets af a plan r-
elevatio drawing

,,

12hotogray a

shgm"n Lhe locatio of the propose awning, aign, cLr lighting

Q~ four LQ ~~~ies ~f details showin the pI.Qposed metho af

attggh~jn 1he new gwning Agn ar lighting;

Lhe wattag qnd specifications af Lhe propose lighting;

_one W sample of propose aign colors or awning _Material

and color

~~6 for new signage or awning in the International Special

Ag, 2r gmml_Revie District, Lhe dimensions of the grggt fronta Qn he side where Lhe n ng

would be located;

M~ if the propos includes demolitio of a stru ~ar object:

a staterne of the reason( for demolition;

L-, mda descripti gf !he replace structure gr ab ect

the mplagement us~;

R. if 1he proposal include replacement, removal, ar _demolition of

existin features, g surve gf existing condition

2. if Ihe propos include new construction:

shado 51ud-~- An-d

5ALdy,
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3. The ggff~jhall determi whethe w applicatio is complete an--d shall

nofify Lhe applic inwritingwithi twent-ya-8~-d-ay-s2-fLhe-aP]21icatio bdinczflkled

whether Lhe =le Ind Mjhat additional
applicatio is cQ=Iete or that the Uplicatio is inco

informatio Ls required hefore the applicati will Le complete. Withi Lojgte-en ~U4 -days

Qf-Y - -I lic in writing whetheof receiving the additiona i ~®rma~tion the staff U if !he Q 2

the=licatio is now gomplete or)yhat additional informatio isnecess An applicatio

--5- d- _-ify- I- -y Lshall be deemed Lo he compl if the taff oes not not he =12lic in writing b &amp;

deadlines in Lhis sectio that the aDDlication is inco=l A determinatio that the

applicatio is co=let is not a~ determination that Lhe applicatio is vested.

4. jh_e determination of completenes does not reclude the taff froms

evie process Lf more information is aqeded to
requiring additional informatio during Ihe r

evaluate !he applicatio according Lo Lhe criteri in this chapte and in my rules adopte by

the board,, or if the propose work phanges.

L. After the special review board has given notice of the meeting at which an

application for a certificate of approval will be considered, no other application for the same

alteration or change of use may be submitted until the Department of Neighborhoods Director

has approved or denied the existing application and all appeals have been concluded.

D. Review.

1. Review When No Special Review Board is Established.

a. When there is no special review board, the Department of

Neighborhoods Director shall, within thirty (30) days of ((feeeipt of an afflioatie

deterinination that a certificate of approval is complet
,

determine whether the proposed action

is consistent with the use and development standards for the district and shall, within fifteen

(15) additional days, issue, issue with conditions or deny the requested certificate of approval.

b. A copy of the Department of Neighborhoods Director's decision

shall be sent to the Director and mailed to the owner and the applicant at the addresses

provided in the application.

2. Review When Special Review Board is Established.

a. When a special review board has been established, the board shall

hold a public meeting to receive comments on certificate of approval applications.

b. Notice of the board's public meeting shall be posted in two (2)

prominent locations in the district at least three (3) days prior to the meeting.

c. The board, after reviewing the application and considering the

information received at the public meeting, shall make a written recommendation to the

Department of Neighborhoods Director to grant, grant with conditions, or deny the certificate

of approval applicatinii based upon the consistency of the proposed action with the

requirements of this chapter, the district use and development standards, and the purposes for

creating the district. The board shall make its recommendation within thirty (30) days of the

.y-
waive Lhe

receipt of a compieted application by the board staff,
,
except the qpl2lic ma

_deadlines inaTiting for the apeci reyvie board to Make a recommendatio ortheDirecto gf-

Ihe Doart f Neighborhoods Lo ake a decision, if the U12lic also mLa-ives mymen g~
-
M~

deadlines on the revie or issuanc af related permits Lhat aLe under Le-view by the Departm(znt

of Constructio and Land Use. ((
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d. The Department of Neighborhoods Director shall, within fifteen (15)

days of receiving the board's recommendation, issue or deny a certificate of approval or issue

an approval with conditions.

e. A copy of the decision shall be sent to the Director and mailed to the

owner and the applicant at the addresses provided in the application. Notice of the decisio

shall be provided tQ my person who, prior to the rendering of.the decision, made a wr

request for notice of the decision, or submitted.substantive written comments on the

application.

3. A decision denying a certificate of approval shall state the specific reasons

for the denial and explain why the proposed changes are inconsistent with the requirements of

this subchapter and adopted use and development standards for the district.

E. Appeal to Hearing Examiner.

1. Any interested person may appeal the decision of the Department of

Neighborhoods Director to the Hearing Examiner by filing a notice of appeal within fourteen

(14) days of the Department of Neighborhoods Director's decision. Mon the osed agii9n

that is the subject af the certificate af approval is also the subjec Qf relate perm App-1-ications

,.

then the Q-p-~under revi by the Doartme af Constructi and Land Use flant must also

file notice af he upe4l with Lhe Departme qf Constructio Md Land Use., Md he eal of

the certificate of appro shall not Le heard jmtil all af the time periods for filing

ar 1 -!2 her
grmits has ired. ff eals e f_1ed regardin the t

administrative gppeals on the other p
ji-

permits, then the apl2eal of Lhe certificate of gppLo-val shall he consolidate mith them md hall

Le he-ard accordin Lo the same timeli establishe for the gther appeals.

2. If the related pgrinit decisions are not Upealable, then the Upeal of th

certificate of Uproval decisi n shall -proceed imm_ediately, and,-12ursuant to..RC

3670B.090, the time period to consider and decide the appeal shall be exe=t from th

deadlines for review and decision on both the certificate of approval and the relatedpermit

applications.

3L The applic for the certific af uproval may!-,lect Lo have Lhe Upeal

heard immediate rather Lhan po~Wone for consolidatio with Appeal Qf relate Pe

applicatLons, if Lhe app-lic agrees in writing that 1he Doartm af Construction and L-and

jise Ma s f Lhe relate e its, d hat the time V!~r-i~od for revie aft th-ose
y su__Vend its revi 2_ -1 12

rm pa- L-
j2trmits shall be aLsp ~nded until the gMeal af the -certificate af approval Ls co=l The

Hearing Examiner shall hear the appeal de novo in accordance with the standards and

procedures established for Hearing Examiner appeals by Chapter 3.02 of the Seattle Municipal

Code. Appeals shall be limited to the issues cited in the notice of appeal. The decision

appealed may be reversed or modified only if the Hearing Examiner finds that the Department

of Neighborhoods Director'.s decision was arbitrary and capricious.

((2))A. If evidence is presented to the Hearing Examiner that was not presented

to the board, or if the Hearing Examiner determines that additional information is required,

then the Hearing Examiner shall remand the decision to the Department of Neighborhoods

Director for consideration of the additional information or evidence.

The decision of the Hearing Examiner shall be final, Copies of the

Hearing Examiner's decision shall be mailed to all parties of record. Judicial revie must be

as
commence wit-hi tweM-gne al~ days Qf issuance of Lhe Hearing Examiner' decision

provide by RCW 36.70C.0-40.

F. Revocation of Certificates of Approval. Building construction, remodeling,

restorationjenovation, removal, demolition and use shall conform to the requirements of the

certificate of approval granted by the Department of Neighborhoods Director. Approval may
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be revoked for failure to comply with this chapter, the ordinance creating the district, or the

conditions of the certificate of approval.

G. Expiration of Certificates of Approval. ((GeAifieates of app~

A

certificate 2-f approval, ahall be yalid for eighte a 8~ months Lromm th-C date af issuanc of

the decision granting it UnIm Lhe Directo af he Departme of Neighborhoods gLzLn-ts an

jec Loextensio in writing; provide however, Lhat certificates gf QVroval for actions sub

permits issue b and Use shall be YdIW for !hey the Department of Construction and L- -- same

time perio As_ Lhe permit. including my extensions granted by the Departmen of

Constructio and Land Use in writing.

Section 20. New subsections C and D are hereby added to Section 23.66.115 of the

Seattle Municipal Code as follows-

23.66.115 Demolition Approval.

C. Pursu toR.CW3-6.70B.140, the Director' decisio, isexe= ftMLh-eIimg-,-

limits and other requirements gf E.CW 36.70B.060 throug sectio .09.0 and the

requirements _of RCW36.70B.110throug sectio .130,

D. There isno administrative Wpealafthedecisio af1heDirecto afthe

fDeparting ~gf Neighborhood5. The Director',s decisio ahall he inal Judicia Le_view Must

be commence withi jn~g~-on~e kLI) days 1: issuance of the Director's decision, as

provided by RCW 36.70C.040.

Section 21. Section 23.66.316 of the Seattle Municipal Code, last amended by

Ordinance 116744, is further amended as follows:

23.66.316 Special Review Board recommendation on certificate of approval.

The Board shall review all applications for use or development within the International

District which require a certificate of approval. Within thifty (30) days of a determination that

m aDnlication is comDlete, ((-T))--,he Board shall make a written recommendation((-S)) based

upon the extent to which the proposal((s)) ((are)) is consistent with the goals and objectives of

the International Special Review District and the use and development standards of this

chapter, and shall transmit the reco mmendatiQn to, the- Director of the DepaAm-ent of

Neighborhoods. The Department of Neighborhoods Director shall, within fifteen (15) days of

receiving the Board's recommendation, issue or deny a certificate of approval or issue a

certificate of approval witli conditions.

Section 22. Section 23.76.002 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.002 Purpose.

The purpose of this chapter is to establish standard procedures for land use decisions

made by The City of Seattle. The procedures are designed to promote informed public

participation in discretionary land use decisions, eliminate redundancy in the application

submittal process, and minimize delays and expense in appeals of land use decisions. As

required by RCW 36.70B.060, these procedures provide for an integrated and consolid

land use permit process. The procedures integrate the environmental review progess_withthe

pLo-cedures for review of land use decisions and provide for the consolidation of =eal

processes for land use decisions.
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Section 23. Subsections A, B and F of Section 23.76.004 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117598, are amended and new

subsections G and H are added as follows:

23,76.004 Land use decision framework.

A. Land use decisions are classified into five (5) categories based on the amount of

discretion and level of impact associated with each decision. Procedures for the five (5)

different categories are distinguished according to who makes the decision, the type and

amount of public notice required, and whether appeal opportunities are provided. Land use

decisions are categorized by type in Exhibit 23.76.004 A.
.
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Exhib;t 23.76.004A

LAND USE, DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S

DECISIONS REQUIRING MASTER USE PERMITS

TYPE I

Director'5 De-gisim

(No Adminiss rr tve Appgal)

Uses permitted outright

Temporary uses, four weeks

or less

Certain street uses

Lot boundary adjustments

((s Gfeembeit pf ------

deS4~_IM8621__ 11)

Modifications of features

bonused under Title 24

Determina-

f1cris of significance (EIS

required) exce12 for etermi-

nations of significance based

solely on historic and oultuLail

preservation
# Temporary uses, twelve

months or less, for

relocation of police and fire

protection
" Exemptions from

right-of-way improvement

requirements
" Special accommodation

" Reas6nable accommodalion
" Minor amendment to a Major

Phased Development Permit

TYPE 11

(Appealable to Hearing Examiner*)

" Temporary uses, more than four

weeks
" Certain street uses

" Varlances

" Administrative conditional uses

Shc-~e'!ine decisici.;-, (*Appealable

to Shore~;nes Hearings Board

along with all related environ-

mental app-eafs)

" Short subdivisions

" Specia~ cy.ceptions

" oesl!gn Review

TYPE III

[jearing Fxam?ngr's Decision

ff(Appealab!A WC-0tiricill)))

* 5ubdivisions Trellminal-y

Ei "ts

Q
s The deeision

p ti r3tta

provided Liat ief prejeetB

sul~eet to Design Review,

I-eision to approve,
eandition or demy puf_-daftHo

Seale poliey 5hall be a Typ
" Norlhgate General Development

P'W
" The toliowing environmental

determinations:

1. Determination

of nonsignificance (EIS not

required)

2. Determination of final EIS

adequacy
De emmina,`~onsof si~Wlficagoe

Lased so~e~y on histo6c and

gqL11uraLpL,P_sorvPtion

4. A decision. by tilie Director to

pro,,~e-cmi;' ion or denv a

proiect based on SEPA
Policies.

Major Phased Development

A deci,~lon, by thg Hearing

Examiner to approve,
condition pr deny a

subdivision based on SEPA
Policies.

COUNCIL LAND USE DECISIONS

(Quasi-Judicial)

TYPE IV

((6 Stjbdivision~ (Preliminafy Piftte)ffi

" Land use and zoning map amendments

(Rezones)

" Public pr6ect approvals
" Major institution master plans

deny a Type IV proiect based on $EPA
Policies.

" CounO cond4ional uses

" Downtown pitanned community developments

Unit 19;eVelepfflente))

A de.cision by Council to approve, condition or

TYPE V
(Legislative)

" Land Use and Zoning Code text amendments
" Rezones to implement new City policies

" Concept approval for City facilities

" Major institution designations

A decision by Council to approve, condition or

deny a Type V prgiect based on SEPA
Policies.
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B. Type 1((3)) an--d 11 (~afid414)) decisions are made by the Directorand are

consolidated in Master Use Permits. Type I decisions are nonappealable decisions made by

the Director which require, the exercise of little or no discretion. Type 11 decisions are

discretionary decisions made by the Director which are subject to m administrative iQpen

ype H decisions shall.j2c made
-record appeal hearing to the Hearing Examiner; provided that T

by Council when as5ogiated with a Council Land Use decisio
. ((

ype III deai+d may be ftw&amp;er- appea4ed to the Cetu~.)) T eisions. are ade by the Hearing

E2iaminer after conducting an open recor heariu.

F. Master Use Permits requiring only Type I decisions are categorically exempt

from the State Enviromnental Policy Act (SEPA) and do not require environmental review. All

Master Use Pennits requiring environmental review include ((both)) a Type 11 SEPA decision

(Environmental Impact Statement or Determination ((Deelafatiefl.).)
of Nonsignificance and a

(\T- ype H! SEPA4eeisie*-)) determination of compliance with SEPA policies). For these

projects, SEPA review procedures established in SMC Chapter 25.0 5, SEPA Policies and

Procedures, are supplemental to the procedures set forth in this chapter.

G Shoreline appeals and gppeals related la-nd use decisions shall be made to the

State Shoreline Hearings Board and shall be filed within twenv-one (21 ~-days of the decisio

as set forth in RCW 90.58.180.

H. An gppligant at.his or her discretion may.either proceed with separate applications

for each co=onent of the..Land Use Decision Frainowork or proceed with.the consolidated

process as established in this Chqpter; provided, tha,, a sepuate Master Use Permit applicatio

nigy be filed for a variance, lot bo"d adjustment and/or short subdivision approval if no

environmental review =suant to- SMC ChV-ter 25.05, SEPA Policies and ProcedmLes-is

required for the p1oposed project.

Section 24. A new Section 23.76.005 of the Seattle Municipal Code, is added as

follows:

23.76.005 Time for Decisions

A. Except as Qtheiwise provided in this, section or otherwise agreed to by. the

applicamt, lMd use decisions on applications filed on or.after A-Dril 1. 1996 shall be mad-

within the time limits set forth in K-W 36.70B.090.

B. Exclusions pursuant to RCW 3 6.70B. 140.

1. TvDe III decisions.

a. DD -'LU shall issue its recommendation within 120 days as It

time 12Qriod is calculated purs-Liint to RCW 36.70B.090;

b. The Hggring-Exarnifter shall issue his or her decision within 90

days of issuance of the,DCLU recommendation.

2. T~rp.e IV degisions.

a. There shall be no time limit for decisions on Major Institution

Master Bans.

b. All other.Type IV Council land use decisions and any-

associated Type III decisions shall be made within the following time periods:
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as that time t)eriod is calculated pursuant to RCW 36..,70B.090;

The earing Examiner shall issue his or he

Iggg=endation.within 90 days of issuance of the DCLU recommendation;

Lhe Counc shall ja= its -decision withi 90 da s f

the issuance qf the Hearing Exami recommendation.

3. Any application for a land use decision that the Hearing Examiner or

Council remands for f-urther information or analysis shall be..excluded from the time perio

of RCW 36.70B.09Q for the, 12criod..of remand....The Hearing Examiner or Council_shallset a

reasonable period for the remand after consideration of.the nature and complex4 of the

issues and. when practicable, after consultation wiLh-,the parties about the reasonableness. of

the remand. period.

C. Type V Co

36.70B.020 does not apply.

Section 25. Subsections B, C and D of Section 23.76.006 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117598, are amended as follows:

23.76.006 Master Use Permits required.

The following decisions are Type I decisions which are nonappealable:

I Determinati that E jimposal co=lies with developmg -standards.

((4-.))2. Establishment or change of use for uses permitted outright,

temporary uses for four (4) weeks or less not otherwise permitted in the zone, and temporary

relocation of police and fire stations for twelve (12) months or less;

((-2-.)) a.

development proposal:

a. Curb cut for access to parking,

b. Concept approval of street improvements, such as additional on-

street parking, street landsc,:,iping, curbs and gutters, street drainage, sidewalks, and paving;

((-3-.)) L

(1) DCLU shall issue its recommendation within 120

The following street use approvals associated with a

Lot boundary adjustments;

A. --
T-1- -- o -eenbelt preserves--,))signation f gr

5. Modification of the following features bonused under Title 24:

C.

d. Shopping arcades,

e. Voluntary building setbacks;

Plazas,

Shopping plazas,

Arcades,
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6. D -nations ((Deelafa4ons)) of Significance (determination that an

Environmental Impact Statement is required) for Master Use Permits and for building, demoli-

tion, grading and other construction permits (supplemental procedures for environmental

review are established in Chapter 25.05, SEPA Policies and Procedures),, excep for

Determinations gf Significance based aglge~l on histor and cultur prgs~rvafion;

7. Discretionary exceptions for certain business signs authorized by

Section 23,55.042 D;

8. Waiver or modification of required right-of-way improvements;

9. Special accommodation pursuant to Section 23.44.015; ((aAd))

10. Reasonable accommodation; and

11. MiM amendme Lo Md or Phase Developing Pet_

C. The followi environmental decisions for Md Use Per~nit_s and for

ather construed permits ae
building, demolitio grading and Type 11 decision 3yhich are

subjec to appeal to the Hearing Examine (Mplemewal procedur or environmental revie

-- -
- f_

SEPA Policie and Procedures)are establi in SMC Ch 25.05

a. Dgterminations gf Nonsignificance (DNS incLuding Mijig&amp;d

DNSs;

b. DeLerminatio that g final Envirom-nental I= Stateme

~"IS is'adequate; md-

~L Determinations Df Signific based aglely an histori md-

e gr-apAed by the Coi,

4. Special exceptions((3

sion maN, be gr-anted Ohe

5. Design. review;

cwmal

W-0) D. The following are Type 11 decisions, which are subject to appeal to the

Hearing Examiner (except shoreline decisions and related environmental determinations which

-Lb-e
are appealable to the Shorelines I learitig Board); provided that _T_Ype.11 decisions.ahat

made by the Council when sociated with a Council Land Use decisio :

I
.

Establishmert or change of use for temporary uses more than four (4)

weeks not otherwise permitted in the zone or not meeting development standards, except

temporary relocation of police and fire stations for twelve (12) months or less;

2. Short subdivisions;

3. Variances ((

The following street use decisions:

a. Sidewalk cafes,

Structural building overhangs,

Areaways;
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to Seefien 23-7643-6));

8. The following shoreline decisions (supplemental procedures for

shoreline decisions are established in Chapter 23.60):

a. Shoreline substantial development permits,

b. Shoreline variances,

c. Shoreline conditional uses;

9. The decision 'o 11

(other than for shoreline decisions) b,,ised on SEPA policies;

)) by the-H-c-a-fing

eendition 4 dea"ufsu-ant to the SE A Height, Bulk and Sea4e Poliff, SMG See4iO

25.05.675 0, sha4l be a T~'pe 11

7. Administrative conditional uses((, pr-ovided that adminis4afiw

10. Northgate General Development Plan;

11, Major Phased Development.

Examiner

(
(
-
3 pfevi

L Subdivis (Prelimin P"ats

.y2. The decisio lo- =rove, conditio ar den a subdivisio, -d-es-i-sion

~othcr 1h n for shorel decisions) based Qn SEPA policies.

'Section 16. Section 23.76.008 of the Seattle Municipal Code, last amended by

Ordinance 116909, is amended as follows:

23.76.008 Preapplication conferences.

A, Prior to official filing with the Director of an application for a Master Use

Permit requiiring a Type 11 or III decision, the nplicant may req st or the Director may

require a preapplication conference. The conference shall be held in a timely manner between

a Department representative(s) and the applicant to determine the appropriate procedures and

review.criteria for the proposed project. Preapplication conferences may be subject to fees as

established in SMC Chapter 22.90((4))1 A - !, Permit Fees, of the Seattle Municipal Code.

Section 27. Subsections A, C, D, E, F, and G of Section 23.76.010 of the Seattle

VILmicipal Code, which Section was last amended by Ordinance 117570, axe amended as

follows:

The following ((i*-a)) are Type III decisions
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23.76.010 - Applications.

A. Applications for Master Use Permits shall be made by the property owner,

lessee, contract purchaser, or a City agency, or by an authorized agent thereof. A Master-Use

Permit applicant ahall designate a single person or Otlty-~~~~~~
from the Director

C. Applications shall be accompanied by payment of the applicable filing fees, if

((D All Master- Use PeffR4-4eei4efi&amp;*eeesSf

D. ((E-)) All applications shall contain the submittal information required by the

applicable sections of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;

SMC Chapter 25,05, SEPA Policies and Procedures, ((and)) SMC Chapter 25.09, Regulations

for Environmentally Critical Are andmark Preservation, and

co s as determined =licable by the Direc.tor. The following information sh ill also be

required as hifther specified n the Director's iittal Guidelines

L---,-1. PropM information including, but -no-Ilimjted to address., leal

description, Assessor's PKcel number, and a brief project descriptio

2. Evidence of oMnership or authorizat

3. Stgt-qment Q L signed. s_tatementof the-Applicant

ac
lees. If the lic 'on is

jMowledging financial rgaponsil~tlli

made, in whole or in part, o behal onme-r, lessee, and/or c.ont

pErcghaser,, then the atatement o ~' Financial responsibil4 must also include a-si ganed statement of

ihe omerjessee, and/orco r ng financial re pmaNuiy-~

=Iicable 12grmit fees

4. Plan sets that include,, but are.not limited.to, the follo information:

a. _Existin site conditions,;

b. Plot Dlan,

C. Elevations;

d. Floor 121an

e. -Drainage 1_21an;

f. LandscWe plan:

g~_ Right-of-way infor-m-atioua-nd

L___ - ite Ian af ~g~-
deed restricti

h. Identif cation on Lhe !~ P 11 easements,

propqr ather encumbrances re icting the us--e Qf !Le _eAy, ff gpplicabl

i j ace jo- a
L. A statern wheth ar not the Lite include ar s gd

nomin or desig -City af Seattle landmark, ar has been lis-t-ed as ghfigib-le
for land-mark

statu b the state ~ar ederal goveMMents ar is ~~I-hi a CAY af Seat-tl landra or apeci
__y _ f

y -
ieview distriLt. Lf I-e dt-e includes a nomin ar designate Cit,- af Se landmark., Qr- is

any, as established in SMC Chapter 22.90((O))!A- Permit Fees.
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w-ithin 4 Cit~ Seattle land-mark ar speci revie district. 1he-n the =lic must 12royid a
y gf-

g= gf an applic for A certific af app-ro aat has been filed M~ith !he D=aAm of

NeigLborhoods, ac-cordi Lo the =Iicab ordin ff the 5~ite does not includ a land-mark

Md is not within a lMdm -
speci revie district, then the =Iic must provid the

gr

following ~i-nformatiow.

I

tructed;
A- Date Ihe buildi 12n the aite were cons

!Le arph-itect mdb. Name af

.

b&amp;~ildin fif-t~y L~ -r more yomrs -old, clear enteario
C. Eor My u ( 0 D

photo 2f gll elevatio af le- building.

6. Confirmation that my rpquired notification sign has.been_installed

according,to the DLrec :or's s.).e-cifications.

The Director may require additional material from the applicant such as maps, text, or models

when the Director determines that such material is needed to accurately assess the proposed

project.

E. ((F-.))
Notice of Cmplgg-Applk~

1. MLithin twenV-eigh--t (28): q~L ~after receiving Master Use

Permit application((s)),
the Director shall determ ine.w_hether the gyplication is co=lete

I

12rovide.a written request for.
on is mco= et

)), If the Director does not.pna ~idea
ag Ej 's O-F appitedt

11 be deemed
itten determination.nithin the twentv-ei~ht (28) dus, the =21-ication sha

co ILte by five p.m. (5:00 p.m,) ,

&amp;e
e a licati on co=lete

I if sciditional i R~
ILe applicant shall,provide the.info

-ector within six1y (.60) day

v~f~n r fhr co Potinno, frnrn the Director. witnin toMLL-cen LI J 54;x-

h s su
L lic

a _bmitted the information requested,by the Director, the Director shall the =12

in writing if the application s detennined ) be co=l~te or if addi onal information i

3. A. Master Use Permit, Mlicati n is co=lete for )=oses of this

section -whenit meets th stablished. by the Director in-subsectionD of

this S ~-ctioLi. and.is_sufficieLil f(--T
continued processing. even though additional informgagama;y

be required or projec be undert rmingtion,of
I modific ations may-

co=leteness fiall not rec lude Li~_Directorfrom requesting additional Lnfo -iationor-studies

either at the time )f Lhe iolce of ccnp-leteneu-or subsequenfl~~ if additional information is

requiredto.co=lete-reviewof
the application,.or substantial hangesia~~~~

posed. A Jetervi~i nation under this s co LDlete
a e pro

p=oses of cL)~tinued processing is a determination that the gpplication is vested

vesting determinatiojr~i shall be rand!~ only when need d because of a chan e in

laws after Lhe date of app-licatiga mdshall entail substantive review of the.Uplication for

co=liance itlithestandarlsofRCK19,27. 95, RCW 5.8.17.033, and, SMC 23-,76026,

lat
;ar- stieh swb~ssion if

)). FaihLre

~nf;"" nr may result in a notice of intentto cancel- When a

IJ

M((+n))aster 11((u))se 1!((p))ermit application and a building permit application
for a project are

being reviewed concurrently, and the applications are for a project vested to prior Land Use

Code provisions, and the project does not conform with the codes in effect while it is being
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reviewed, cancellation of the Master Use Permit application under the provisions of this

subsection shall cause the concurrent cancellation of the building permit application.

Section 28. Section 23.76.012 of the Seattle Municipal Code, last amended by

Ordinance 116909, is amended as follows:

23.76.012 Notice of complet application.

A. Notice ((R-e~)). When a Master Use Permit application requiring a Type II

or III decision is submitted, the Director shall provide notice of co=let application and an

opportunity for public comment as described in this section. Notice of application for !yRe-11

and III decisions shall be nrovided within fourteen (
'

14) dgys of a determination o

co=leteness. To the extent known by the Director, other agencies of local, state or feder

governments that may have jurisdiction over some aspect of the project will also receive

notification. No notice or public comment period shall be required for Type I decisions.

B. Types of Notice Required.

I
.

For projects subject to design review or envirom-nental review, the

applicant shall post a large sign on the site, unless an exemption or alternative posting as set

forth in this subsection is applicable. The large sign shall be located as to be clearly visible

from the adjacent street or sidewalk, and shall remain posted until final City action on the

application has been completed.

a. In the case of submerged land, the large sign shall be posted on

adjacent dry land, if any, owned or controlled by the applicant. If there is no adjacent dry land

owned or controlled by the applicant, notice shall be provided according to subsection B I c.

b, Projects limited to interior remodeling, or which are subject to

environmental review only because of location over water or location in an environmentally

critical ((sensitive)) area, are exempt from the large sign requirement.

C. As an alternative to the large sign requirement, the Director

shall post ten (10) placards within three hundred feet (300') of the site and at the closest street

intersections when one (1) or more of the following conditions exist:

(1) The project site is over five (5) acres;

(2) The applicant is not the property owner, and the

property owner does not consent to the proposal;

(3). The site is subject to physical characteristics such as

steep slopes or is I

'

ocated such that the large sign would not be highly visible to neighborhood

residents and property owners or interested citizens.

d. The Director may require both a large sign and the alternative

posting measures described in subsection B I c, or may require that more than one (1) large sign

be posted, when necessary to assure that notice is clearly visible to the public.

2. For projects which are categorically exempt from environmental

review, the Director shall post four (4) placards on or near the site.

3. For all projects requiring notice of application, the Director shall

provide notice by general mailed release. For projects subject to the large sign requirement,

notice in the general mailed release shall be published after certification is received by the

Department that the large sign has been posted.
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1

2

3

4

5

4. In addition, for variances, administrative conditional uses, temporary

uses for more than four 4 ((*z-e~))weeks, shoreline variances and shoreline conditional

uses, the Director shall provide mailed notice.

5. Mailed notice of application for a project subject to design review shall

be provided to all persons establishing themselves as parties of record by attending the pre-

design public meeting for the project or by corresponding with the Department about the

proposed project before the date of publication.

6. Additional notice for subdivisions includes mailed notice and

publication in at least one (1) communit apLtper in the area affected by the subdivision.y new

C. Contents of Notice.

1. The Ci1y's official notice of application shall be the notice placed in the

General Mailed Release, which shall include ((ideff4y)) notice requirements as spepffied in

RCW 3 6.70B. I 10, as follows:

a. Date of application, date of notice of co=letion for the

=lication, and the date of the notice of gpplication;

b. A description of the proposed pro-ject action and a list of the

pro-ject permits included in the application and, if =licable, a list of my studies requested by

the Director;

C. The identification of other permits not included in the

Uplication to the extent known -by the Dire~~tor;

d. The identification aff existing environmental ao-cuments that

ey uate the propose pro-ject, and the location where the gpplicatio and my studies ~~a-n be

reviewed;

e. A statement 2f the poblic comme Rgiod md e right ~af 4

perso to comm on jh~~ =lication, receive notice af and participate in my h~aring-s, and

reque a~~=af the Lecision once made., and g statem of my administrative appeal rights,,

f. The date,. time,, place, d e af hearing, if applicable and ifm-!yp

schedule at the date of notice of the application;

, if one has beenA sta-teme gf the prelimin determination

made at the time of notice, of t-hose develop reg_ulations that will be used for p-roje

mitigatio and the propose project's consistengy with developme regulations; and

h. Any gther Lnformation determine Wpropriate by fte Director

2. All ather additional forms af notice, including, b~ut not limite to kgr-s'

placards andmailed. notice, ahall include the following information: the projec description,

qpplication, locatio where the ~~k((nature-apA)) location of the project., ~Late Qf lete

applicati file May be reviewed, and ( shall inelude)) a statement that persons who desire to

submit comments on the application or who request notification of the decision may so inform

the Director in writing within the comment period specified in subsection D, !he Directo

may, but need not atio Lo the exte kno at the lilme f e af
.,,

include other infom_ - - --- Df nQlig_
-

Mplication. Except for the large sign requirement, each notice shall also include a list of the

land use decisions sought. The Director shall specify detailed requirements for large signs.

D. Comment Period. The Director shall provide a fourtee ~1~4 ((fifteen-(4-5))) day

public comment period prior to making a threshold determination of nonsignificance (DNS) or

issuing a decision on the project; provided, that the comment period shall be extended by
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seve (Z ((to ~hifty (3 04)) days if a written request for extension is submitted within the

initial fourtee UQ ((fifteen (15))) day comment period ((; provided fu#her-, 4iat

eomment peld.ed shall be d4fty (30) days for- applioations requiring shor-eline-deeisions)). The

comment period shall begin on the date notice is published in the general mailed release,

Comments shall be filed with the Director by five p.m. (5:00.p.m.) of the last day of the

comment period. When the last day of the comment period is a (Sawday, Sunday o ) federal

or City holiday, the comment period shall run until five p.m. (5:00 p.m.) of the next business

day. Comments will be accMte after the end of the official co period, and will be

considered if mgterial to review that has not taken pLac

Section 29. Section 23.76.014 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.014 Notice of scoping and draft EIS.

When a Determination ( Peelar-afien)) of Significance (DS) is issued on a Master Use

Pen-nit application, the following notice and comment procedures shall apply:

A. Scoping.

1. The Director shall determine the range of proposed actions, alternatives

and impacts to be discussed in an EIS, as provided by SMC Section 25.05.408, Scoping,

and/or Section 2 5.05.410, Expanded scoping. A comment period at least twenty-one (21) days

from the date of DS issuance shall be provided.

2. Notice of scoping and of the period during which the Director will

accept written comments shall be provided by the Director in the following manner:

b.

General mailed release;

Publication in the City official newspaper;

C. Submission of the general mailed release to at least one (1)

community newspaper in the area affected by the proposal;

d. Mailed notice to those organizations and individuals who have

submitted a written request for it;

e. Posting in the Department; and

f. Filing with the SEPA Public Information Center.

3. The Director shall also circulate copies of the DS as required by SMC
Section 25.05.360.

B, Draft EIS's.

1
.

Notice of the availability of a draft EIS, of the thirty (30) day period

during which the Department will accept comments, of the public hearing on the draft EIS and

any other Department public hearing as provided in SMC Section 23.76.016 shall be provided

by the Director in the following manner:

a. General M((m))ailed R((r-))elease;

b. Publication in the City official newspaper;
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C. Submission of the G((g))eneral M((m))ailed R((Y-))elease to at

least one (1) community newspaper in the area affected by the proposal;

d. Mailed notice, including notice to those organizations and indi-

viduals who have submitted a written request for it;

e. Posting notice in the Department; and

f. Filing with the SEPA Public Information Center.

2. Notice of the public hearing shall be given by the Director at least

twenty-one (2 1) days prior to the hearing date.

3. The Director shall also distribute copies of the draft EIS as required by

SMC Section 25.05.455.

Section 30. A now Section 23.76.015 of the Seattle Municipal Code is hereby added

as follows:

23.76.015 Public meetings.

A. TvDe 11 and III Decisions. The Director may hold a p.Ub_lic meetin- on Maste

Use Perm application requirin Lype Ll and/o III decisions when:

The propose development is of hr-oad pub-lic significance: or

2. Fifty t5Q~ or more persons file a written reques for a meeting not later

than the fourtee a4th day after notice of the Uplicatio is provided;

3. 1he gost qf Lhe propose development. exclusive of land ill excee

Five Hundred Thousand Dollars ($500,000.OU- gr

4* The proposed development will require a shoreline conditional pse or

a shoreline variance or other extraordinar rom !he p1Qyidm af he Seattle
,y rdkf L_ _ -

L-

Municipal Code te 23.60 Regulations., ChV _____,Shoreline Maste Progr

B. The Director mav combine a Dublic meeting on a pEWect applicatio with my
other pLibik meetings that may he held on the projec by anoth local state, regional.

federal or other
A&amp;Lngy provide that the meeting is held withi the City af Seattle. Meg"n

shall be combine ff request by an applicant, as Ion s he int meeting an e eldg ii 2- id- h-h-
withi flie time period specified in RCW 36.70B.090 or the gpplic agrees to the schedul

in the Q~vent 1hat additional time is neede in order to combine the meetings.

Section 31. Section 23.76.016 of the Seattle Municipal Code, last amended by

Ordinance 117570, is amended as follows:

23.76.016 Public hearings.

A. Draft EIS, As required by Chapter 25.05, SEPA Policies and Procedures, a

public hearing shall be held by the Director on all draft EIS's for which the Department is the

Lead Agency. The hearing shall occur no earlier than twenty-one (2 1) days from the date the

draft EIS is issued nor later than fifty (50) days from its issuance. The Director may hold the

hearing near the site of the proposed project.

((B. Type 11 a-ad Ill Peeisions. The Dkeetor- ma~' hold a p4he hear-itag en Maste
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i. The proposed develepmefA is of br-oad publie signifieanee; o

~ Aer- notiee ofthe appheation is pr-avidedd or- the

thiftieth day fbilewing the date E)f the seeend p4lieatian of notiee of the applioation for-

-171--A -411The eest of the proposed developffiei4, exelusive

eXe ed Five Hi-jadred Thousand Pellafs

Combined Rear-k+gs. The Direc4er- may hold a eembined publie hearing-i)n-a

Draft EIS and a M.-Asster TJse Fefmit appheation. if a eoffibined 11-1-
;s helA

-n by the Dir-ec4or- at least tweifity (20) days pr4or- to the hearing.))

B. The Director max combine a Dublic hearing on a 12ro_jec Wplicatio with my
other public hearings that may he held an the projec by anoth local,, state r, regional, fede al

or other agency provide that the hegrin is held withi the City af Seattle. Healing 5hall ebg

combine if requested by an applicant, as Ion ps Lhe j int hearing an be held within theg a~- !~j

time periods specifie inR_CW36.7013.090orthe=lic agrees to the schedule in the

event that additional time is negde in order to combine the hearin s.Z-

Section 32. Section 23.76.019 of the Seattle Municipal Code, adopted by Ordinance

11743 0, is amended as follows:

23.76.019 Time required for preparation of an EIS ( TuFaar-ound time fo

deeisions)).

The time requiLe to prepare an environmental impact statement associated with a

Maste- Use Permit "licatio shall be agree to by the Director and gpplic in writing.

Unless otherwise agre Isd Lo by he applicant, a final environmental impac, state shal beL-
issue by the Director within 1wo hundred and seven1y (270) days following the issuance of

a Dete mination of Sj,(-_qific~ance for Lhe proposal, unless the Director determines at the time

of issuance of the Determination of Significance !hat a longe time erio ill e re uire-12 Wi- b-- q

begause of the extuaordinaly size or the proposal or the scope of the environmental inVactLs

resuIlLng Lherefr~)jn; provide that the additional time shall not exceed ninet 0) da sy k~L --y-

unless agre to be the applicant. ((Fer- A Master- Use Per-mits the Pkeeter- sha4l Publis

Section 33. Subsection C of Section 23.76.020 of the Seattle Municipal Code, which

Section was adopted by Ordinance 112522, is amended as follows:

23.76.020 Directoris decisions.

C. Notice of Decisions.

1. Type 1. No notice of decision is required for Type I decisions.

2. Type 11 The Director shall provide notice of all Type Il and

III decisions as follows:
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a. A list of all ( appealable Mastef Use Pe.,4)) IType II decisions

shall be compiled and published in the City official newspaper within seven (7) days of the

date the decision is made. This list and the date of its publication shall also be posted in a con-

spicuous place in the Department and shall be included in the G((g))eneral M((m))ailed

R((.F))elease. Notice shall also be mailed to ((eaeh)) the applicant and to interested persons who

have requested specific notice in a timely manner or who have submitted substantive

comments on the proos ,
and shall be submitted in a timely manner to at least one (1)

community newspaper in the area affected by the proposal.

b. DNS's shall also be filed with the SEPA Public Information

Center.

C. If the Director's decision includes a mitigated DNS or other

DNS requiring a fifteen (I 5).day comment period pursuant to SMC Chapter 25.05, SEPA
Policies and Procedures, the notice of decision shall include notice of the comment period. The

Director shall distribute copies of the DNS as required by SMC Section 25.05.340.

d. Any shoreline decision in a Master Use Permit shall be filed

with the Department of Ecology and the State Attorney General.

e. The notice of the Director's decision shall state the nature of the

applicanfs proposal, a description sufficient to locate the property, and the decision of the Di-

rector. The notice shall also state that the decision is subject to appeal(@) and shall describe

the appropriate appeal procedure( ,
and shall indicate that any Fequests for- Land Use Code

I

Section 34. Subsections A and C of Section 23.76.022 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117263, are amended as follows:

23.76.022 Administrative appeals.

A. Appealable Decisions.

1
. Type I decisions as listed in SMC Section 23.76.006 B are not subject

to appeal.

2. All Type 11 ((aad Type 111)) decisions as listed in SMC Section

23.76.006 C ((an4-P)) shall be subject to an administrative ppen recor appeal.

C. Hearing Examiner Appeal Procedures.

1
.

Consolidated Appeals. All appeals of Master Use Permit decisions

other than shoreline decisions shall be considered together in a consolidated hearing before the

Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected

by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five p.m.

(5:00 p.m.) of the fourteenth ~U4 ((4fleeath)) calendar day following publication of notice of

the decision; provided, that when a fifteen (15) day DNS comment period is required pursuant

to SMC Chapter 25.05, appeals may be filed up to fourtee UQ ((44een44-5))) days

following the comment period. When the last day of the appeal period so computed is a

((Satwday, Sthqday, e ) federal or City holiday, the period shall run until five p.m. (5:00 p.m.)
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on the next business day. The appeal shall be in writing and shall clearly identify each

component of a Master Use Permitbeing appealed. The appeal shall be accompanied by

payment of the filing fee as set forth in the SMC Section 3.02.125, Hearing Examiner filing

fees. Specific objections to the Director's decision and the relief sought shall be stated in the

written appeal.

the Hearing Examiner.

b. In form and content, the appeal shall conform with the rules of

4.
.

Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the hear-

ing in order to entertain pre-hearing motions, clarify issues, or consider other relevant matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed

by the Director at least twenty ~20) days prior to the scheduled hearing date to parties of record

and those requesting notice. Notice shall also be included in the next General Mailed Release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures for Type 11 ((and-94)) decisions as required in this chapter, compliance with

substantive criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon

which the decision was made, or failure to properly approve, condition or deny a permit based

on disclosed adverse environmental impacts.

~ 7. Standard of Review. The Director's decisions made on a Master Use

Permit shall be given substantial weight, except for determinations on variances, conditional

uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall

not grant requests for postponement or continuance of an appeal hearing to allow an applicant

to proceed with an alternative development proposal under separate application, unless all

parties to the appeal agree in writing, to such postponement or continuance,

10. Hearing Examinees Decision. The Hearing Examiner shall issue a

written decision within foudecii U4J ((ftfteen+1-5))) days after closing the record. The Hearing

Examiner may affirm, reverse, remand or modify the Director's decision. Written findings and

conclusions. supporting the Hearing Examiner's decision shall be made. The Director and all

parties of record shall be bound by the terms and conditions of the Hearing Examiner's

decision.

11.
-

Notice of Hearing Examiner Decision. The Hearing Examiner's

decision shall be mailed by the Hearing Examiner on the day the decision is issued to the

((pafties of r-e
-A ~11 +I,- se r-e"esting netiee)) applic and to interested persons who

ha-ve requeste specific notice in a lim&amp; marine or ~Kho have submitted substantive

comments on Jk proposal. If environmental issues were raised in the appeal, the decision

shall also be filed with the SEPA Public Information Center. The decision shall contain

information tegafdiag Couneil appea4 proeedufes, ifaay-,-and)) regarding judicial review, To

Lhe extent such information is available to the Hearin Examiner, the decision shall contain the

name and address of the owner of the prop at Lissue Rf the gpplicant, and of each 12erso

w-ho filed m appeal with the HegyjU Examiner, unless such perso abandoned the gppeal a
such verson' claims were dismissed before the hearing.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's

decision shall be final and conclusive unless((--
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a. -T))Ihe Hearing Examiner(('s deeision speeifiea4y states that the

Heafift Qffifftifw)) retains jurisdiction((--;

b. The deeision is appealed to the Coufteil pufsuant to Sea#Ie Mu
pal Code Seetion

')2.

76A24-,))~ I- __ or

((c-.)) the decisio -is -reversed or remande on judicial appeal. Judicial

review must Le commence - standi+ig to file a Wid use petition in King Geu+Ay

Superior- Go les sueh a pet4ion)) within twenty-one (2 1) days of issuance of the Hearing

Examiner's decision, as provided by RCW 36.70C.040 ((Seratian 705 of GhapteF 347 of th

Aded gw~, if an appea4 ptffsuant to Seetion 23.76.024 is submitted ~o th

~e Pear-ing Examiiaer-'s deeision shall not

begiR UvAil ~he Council issues its final deeision an the appeal)).

Section 35. A new Section 23.76.023 of the Seattle Municipal Code is hereby

adopted as follows:

23.76.023 Repo and recommendation of the Directo on subdivisions.

&amp; !he Directo shall prepare a writte rW-ort on subdivision applications. The

rWort ah I include:

L The written recQmmendations or comments of m~~ affecte City

departments and other governmental agencies having an interest in the application;

I Responses to written comments submitte by intereste citizens;

I An evaluatio of Ihe proposal based on the standards and criteria for

subdivisions contai in SMC 2n.22, its consistenev with the =licable gga-Is and objectives

~Qf Seattle's land use pplicie,5 K15 referenced in _SMC Cha s SEPA policiespte 21dj the Ci!~L

and my D-ther applicable officiall CitL-y policies;

4. All environmental documentation, including my checklist, EIS or DNS-

5., The Director's recommendation Lo approve, approve with conditions or

deLiy Lhe application.

B. A DNS !g the Director's determination that an EIS is adequat shallbesubjec

to mpe pur to the procedures in subsectio C of Section 23.76.022.

C Ihe Director' rwort shall be submitted to the Hearing Examine and made

availabl for p blic inspectio at least fifteen (L5) da s lor Lo the H ing Ex iner's blic1L- _y pL- car am VIL_
hewLnZ describe in Sectio 23.76.Q24.

Section 36. Section 23.76.024 of the Seattle Municipal Code, last amended by

Ordinance 116909, is amended as follows:

A. Appealable Peeisions. Only T-)Te N! deeisions as listed in SN49 Seetie

23-.76-.006

er-itefia set f4th iii this seetion-~

I
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.B. P,4&amp; to Appeal. Appea4s may be initiated by aff paAy to the 14eafing

EKafainer- hearing.

G. Time. Limits an Appeals. Appeals sha4l be filed v4th the City Glerk no 1

appe-11
-- A esefibed in subsee-tion Q below.

9. Ceiineil Aeeeptanoe of an Appeal. The Couneil shall weept for- r-&amp;view these

appea4s whieh fneet the efiteria of subseetioii 9.

F. Notiee. Notiee of appeals sha4l be mailed to all pai4ies of r-eeefd aot less th

e date of the publie meeting4

G. Pr-oeedufes on Appea4.

I
.

For- pfojee4s sui~eet to design fe-view the deeision o

r-eeer-d establishe6befor-e the 14eafing Examiner-; provided that

the He ing-Exam-

the full Coufteil may make s4e visi4s. The ooffffni4ee may a4low vffiftea argumei# but sha4l fiet.

1).
r

- pr-ojeets not subjeet to des4or

14. Seepe of Review. Couneil fevieN

felated to eeffiplianee wM the Cityls s4stantiw SEPA Pei' t to SN4c Se

1, issees of Gouiaeil intent with respeet to interpretation of the substantive

SEPA Poliel--6;

3.
,

~

The appy-opr-i4eftess of deffW of a pfej ee4 based eii the s4stap,4ive

ExamineVs deeisicii

appr-opriateness effnl+H--+~
&amp;-V.on

Of denia4 sha4l be aeoer-ded substaiAial weight and shaR-be

weepted by +11

.7
-~Ie -Gounei4 urAess eleagy effeneous. The biffdefi of establishing the eantirar-y shaR

be upeii the appealing paft~-

A Couneil Aetion, The Gotmoil may affifm, modify or- mvefse the Hear-ing

i

Elir-eetions fof A*ther- pfoeeediiags, oF gr-apA etheF appfopr-iate i:elief-. if the Couffeil reverses a

modifies the Hearing Examiner-'s deeision, the Couneil shall evAer- finding-s i-444-4/0-F

into the rveord to siippoft 04e deeisiefl.
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RA.~pe ITT A ~ U-Judioial Revi&amp;w. A P Oeeffilefi -j the Couneil she&amp; be final a

mitted to A paft4es of record-.

N4. latefleeutor-y R-e-~.

The Gotmeil sha4l aeeept r-eview of Heafita Examii+er- intefloeutor-y

a. Appeal to the Getmeil of the Heafing Exafainer-'s final deeisian

ofl the issue is peffnitted by Ewdinanee,--and

-1 -Examiner- ee44ifies the issue ~3f Getmeil F

issws whieh meet the fell --vifilg efiter-iw

a7- Beeause of ambiguity in language, the meaning
Gatmeil ieselution or- or-ditmpee eapmet feadily be de4effnkiedo~ou~ Iffiewing the inten~ e

44. The issue re%&amp; in disagreement b

Hearing ExamineF as to intefpfetafien of Couneil ipAef4; amw

Getffieil; Rftd

0. The Feview 4welves an iss:ue not previously Eleei4ed by the

The issue to be reviewed is of general applieability and it~s r-eso

lutieft 'Ail! Tnit applieafits; aftA

e. r-eselutiefl of the issue ~A411 substatAia4ly r-oduee the

e*pendi4w,e of time E)F'mE)ney by ~~ City anEblef- other- inter-es4ed paAies.))

23.76.024 Hearin E-mminerppen record hearin and decision for subdivisions.

A. General Consolidation with Environmental AP12eal. The Hearing Examiner

shall con a piLb-lic hearing, 3Khich shall constitute a hearing by jLe Council on the

upplica-tio for g42pioval Qf the subdivision. At the same hearing the Hearin

Examiner shall also helllt Liu qp-aeals of the Director' environmental determination

'etermination of non ica, _gf((I -signifj nce or determinatio, af adequacy af inal environmental

impac statement).

B. The I 1earing Examiner may combine a pRblic hearing on a PrQjec uplicatio

with my ather public heming Lhat may be held on the projec by anothe local,, state,

regional, federal or other agenc provide that the hearing -is held withi the _Ci_ty of Seattle.

Hearings shall be combing ff requeste by an applicant, as long as the jg~int hearing can be

b=ld~vithi the til, ic Deriods specified in RCW 36.70B.090 or the aPI21ic agrees to the

schedule in the event that additional time is neede in 9rder o combine the hearings.

C. Notic

The Director shall give notice Qf the Hearing Examiner's hearing, the Director's

environmental determination, and of the availgbilit, f he Director's rWort at east fifteey gL- L_
"5 -d-ay-s prLogr to the hea-rin b~L
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General Mailed Release;

~
2. Publication in the C4t official newspUe and in at least one

community ngw~paer in the area affected by !he proposal-,

3. Mailed notice, mjjj~~h shall include mailed n~j~ Lo~

a. The =lie and !~ach af he recipients of the preliminary plat

h5Led in Sectio 23.22.024; and

b. all owners of real property located within three hundre feet

agOQ gf my pQrtio of the boundaries of another parcel ar ~~ther parcgls of real 12rQPert

I "in adjace Lo the prope to -be subdivided, if the ow-ne the Prope to be subdivide

own jiu-c-h adj ace parcel ar parcels.

-Posting in the Department;

D. Request for Furthe Consideration and Appeal. Any perso significantly

ir,terested in or affected by Lhe propose subdivision may request further consideration of the

Director's recommendation and may r's environmental determination.- ,
- appeal Ilie Directo

Such reques for further consideration or appeal:

I
.

Shall be in writing, shall clearly &amp;tate specifi objections to the

recommendation or environmental determination. and shall state the relief sought;

2. Shall be submitted to the Hearing Examine b Ive pm. (5~.00 ".m~y
f- -

qf the fourtee ~~th calend day following publicatio, of notice of the Director's report,

,y DNS comment pgE- q pprovide that when a fifteen U5) da iod is re uire ursu to SMC
Section 25.05.340, such reques or appeal may Le filed W to fourtee U4 da s following

the comme period. What the last -day gf the appeal pgLiod so compute is a Saturday,

Sunday, or federal or Ci1y hotidgy. the pgLi~od shall run until five pm. .00 p.m. on the- - t5:- -- )

next b asiiiess day, Lh&amp; reqjt(~st gr app al a corn ied b me of the filin fee5h_l he c pan -y pay - - ----g

aet L)rth in SMC Section 3.02.125,, Hearing Examiner filing fees orm and contg, and in f

shall confo with the rules af the Hearin Examiner.

E. Notice of Consolidate Hearing. The Hearing Examine prmptl, id y shall ma I

notice af Lhe filin f all requests for further consideration and appeals to all parties ofZ Q-
-

--- -
recor and to LlLose requesting notice.

E. Pre-Hearin Conference. At the Hearin Examiner's initiative, or. at the

reque of any pArty ~~f record, the Hearin Examine may conduct a conference p lor o he
-

- L-- L !--

hearLng in order to entertain and act on motions, clarifv issues, or conside other relevant

matters.

G. Written Comments. Written comments on the propose aubdivision and the

,y be sent Lo the Departme or the Hearing Exam-Director's wp®rt and recommendatio Ma
yiner. Only, Lhose receivg~ prior to the conclusio af the hearing shall be considere b,- the

Llearing Examiner.

Hearing.

L The Hearin Examiner shall limit the evidence, comments, and

argume at the combined hearing to those ja5.uo that are fairly raised in my ~~itten reques

for farthe consideration or appeal, as clarified at my pre-hearing conference, and that are

relevant to

a. the compliance of the propose subdivisio with the

procedures and standards af this chVte and SMC Chapter 23.22;
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1

2 b. the appropriateness of my mitigatio or denial pgrauant o theL
3 City's SEPA policies; and

4

5 C. the correctness of the Director's enviromne-ntal deLermination.

6 A hppeals of the Director's environmental determination shall be considered de novo, but L e

7 Director' determination ~hall he gimen substantial weight.

8

9 2. The Hegiing Examine shall establis Lh_e recor at the hearing. The

10 Hearin Examine ma,y jgj~ close the record after the hearing ar kgyg it ~~pen lo ifiedg spec

11 d-ate to receiv additional testimoLiy, exhibits, or written argument.

12

13 1. Decision. From the information gaine at the hearing, ftom timely written

14 comments submitted to the Departme or the Hearing Examiner, and from the rQort and

15 recommendatio of the Director, all of NNhich shall be made Dart of the record, Ihe Hearing

16 Examine shall issue a decision to approve, a")rmc with conditions, remand, or deny the

17 proposed subdivision. The decision shall be in writi_qg., include findings and conclusions

18 and be Lssued withi ten UO da s Qf he lose Qf he evidence, unless a longe- ) working __Y

19 perio- is agree to. between the partigs.

20

21 J. Effect of the Hearing Examine Decision. The Hearing Examiner's decision

22 shall be final and conclusive gnl~~u the Hearijig Examine retains jurisdictio or the decisio

23 is reverse or remanded on Upeal. A ichcial review must be commenced within twmt -ny ~jL_ - _y_

24 one (2-1) days of issuance of the decision, as provided by RCW 36.70C.040. Pursuant to

25 RCW 58.17.330, the Hearing Examiner's decision on an applicatio for a subdivision Lhall

26 have the effect of a final decisio of the Council.

27

28 K. Distribution of Decision. On the same date that the Hearing Examiner files

29 its decisio with the City Clerk c pies of the decision shall be provide b he Hearing

30 Examiner to the applicant, to the Director, to all persons testif ing r submittin information

31 at the hearing, to all persons who Libniitted substantive comments on the gpplicatio to

32 either the Director or the Hearin Examiner, and to all thos whoreques acol2Y.

33

34

35 Section 37. Section 23.76.026 of the Seattle Municipal Code, last amended by

36 Ordinance 117598, is amended as follows:

37

38 23.76.026 Vesting of development rights.

39

40 A. Master Use Permit Components Other Than Subdivisions and Short

41 Subdivisions. Applications for all Master Use Permit components except subdivisions and

42 short subdivisions shall he considered under the Land Use Code and other land use control

43 ordinances in effect on the date a fully complete building permit application, meeting the

44 requirements of" Section 106 ((4Q)) of the Seattle Building Code, is filed. Until a complete

45 building permit application is filed, such Master Use Permit -applications shall be reviewed

46 subject to any zoning or other land use control ordinances that become effective prior to the

47 date that notice of the Director's decision on the application is published, if the decision can be

4.8 appealed to the Hearing Examiner, or prior to the date of the Director's decision if no Hearing

49 Examiner appeal is available. An application for a building permit submitted for part of a

50 building or stiucture shall be considered a complete building permit application for the -purpose

51 of this section only if the partial building permit application is for a highrise structure regulated

52 under Section 403 ((1807 or 1907)) of the Seattle Building Code, and it includes the complete

53 structural frame of the building or structure and schematic plans for the exterior shell of the

54 building.

55

56 B. Subdivision and Short Subdivision Components of Master Use Permits. An
57 application for approval of a subdivision or short subdivision of land, as defined in Section

58 23.84.036 "S," shall be considered under the Land Use Code and other land use control

59 ordinances in effect on the land when a fully complete Master Use Permit application for such
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approval which satisfies the requirements of Section 23.22.020 (subdivision) or Sections

23.24.020 and 23.24.030 (short subdivision) is submitted to the Director,

C. Desig Review Co=one of Master Use Permits.

1
.

If a compicte anAlication for a Master Use Permit is file P ior o theb- L
effective date of a deaign revie phase 1~g 11 correspondi 1ypepfprpject, as provide -in

Sectio 23.41.004.B,nodesig revicwcompone shall be required.

2. If a complete applicatio -for -a Maste U-se Permi -that contains a

desig revie co=one is filed -within njnM k2O) days af the date of the first desig

revi prg-~piiblicmeetin,-,.~iI~aiip-lic-,itio shall be considere undertheLandUse
Code and otber land use co.n.1r.01 ordiiiLmces that were in effect on the date a complete

applicatio forLhedesig review process was submitte tothebirector.

Section 38. Section 23,76.028 of the Seattle Municipal Code, last amended by

Ordinance 117570, is amended as follows:

23.76.028 Master Use Permit issuance.

A. When a Master Use Permit is approved for issuance, the applicant shall be so

notified. Master Use Permits which are not subject to appeal shall be approved for issuance at

the time of the Director's decision that the application conforms to all applicable laws (Section

23.76.020). A Master Use Permit which includes appealable decisions ma~~ ((Shall)) be

approved for issuance on the day following expiration of the applicable appeal period or, if

appealed, on the fourth Oth ollloN-6ng a final appeal decision to grant or) day f

conditionally grant the permit. Master Use Permits shall not be issued to the applicant until all

outstanding fees are paid.

B. When a Master Use Permit is approved for issuance according to subsection A,

and a condition of approval requires revisions of the Master Use Permit plans, the revised

documents shall be submitted withio sixty (60) days of the date the permit is approved for

issuance((, or- the pefmit sW1 be deemed abandoned and void and shall be r-epv,eked)). The

Director may extend the period for stilm-tittal of the revised documents if it is determined that

there are good reasons for the delay which are satisfactory to the Director, or if a different

schedule is agreed upon ((4-vw

the e~4e-nsien wtust be siabmi-ued in ~witing before 4he end of the siK4y (60) day per-io ).

C. Once a Master Use Permit is approved for issuance according to subsection A,

and any required revisions have been submitted and approved according to subsection B, the

applicant shall pay any req, uired fees and pickup the Master Use Permit within sixty (60) days

of notice that the permi t is ready to be issued. Failure to pick up the permit within sixty (60)

,y ((wiI4)) restilt in a written notice of intent to cancel. If the Master Use Permit is notdays ma
picked up within fl drt~y (30) days from the date of written notice of intent to cancel, the

approval shall be revob-,ed and the Master Use Permit application shall be canceled. When a

Master Use Permit is for a project vested to prior Land Use Code provisions because of an

associated building permit application, and the project does not conform with the codes in

effect at the time :,t is ready to issue, then no notice that the Master Use Permit is ready to issue

shall be given uill-il the building permit associated with the project is also ready to issue.

Section 39. Section 23.76.030 of the Seattle Municipal Code, last amended by

Ordinance 113 07 9, is hereby repealed.

Section 40. Subsection A of Section 23.66.032 of the Seattle Municipal Code,

which Section was last amended by Ordinance 11798, is amended as follows:

23,76.032 Expiration and renewal of Master Use Permits.
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A. Expiration.

1. A Master Use Permit shall expire eighteen (18) months from the date a

permit is approved for issuance as described in Section 23.76.029, except as follows:

a. Expiration of the shoreline component of a Master Use Permit

shall be governed by WAC 173-14-060.

b. Expiration of a variance component of a Master Use Permit

shall be governed by the following:

(1) Variances for access, yards, setback, open space, or lot

area minimums granted as part of short plat or lot bounda ry adjustment shall run with the land

in perpetuity as recorded with the Director of the King County Department of Records and

Elections.

(2) Variances granted as separate Master Use Permits

pursuant to Section 23.76.010 D shall expire eighteen (18) months from the date the permit is

approved for issuance as described in Section 23 -7/ 6.02 8 or on the effective date of any text

amendment making more stringent the development standard from which the variance was

granted, whichever is sooner. If a Master Use Permit to establish the use is granted within this

period, the variance's expiration date shall be extended until the expiration date established for

the use approval.

C. The time during which pendency of litigation related to the

Master Use Permit made it reasonablenot to submit an application for a building permit, or to

establish a use where a building permit is not required, shall not be included in the eighteen

(18) month term of the Master Use Permit.

d. Master Use Permits entered in the competition for office space

downtown established under Section 23.49. 011 shall expire as follows:

(1) Eighteen (18) months from the date that the project is

chosen to receive an office space allocation; or

(2) If the project is not chosen to receive an office
space

allocation in the first year that it is entered in the competition, it shall expire either:

On the date that the opportunity to enter the next

competition has passed, and the project has not been entered; or

If it is chosen in the next competition to receive an

office space allocation, eighteen (18) months from the date that the project is chosen; or

-- On the date that it is not chosen to receive an office

allocation in the next competition; or

Eighteen (18) months from the date that the permit is

approved for issuance as described in Section 23.76.028, whichever is greater.

(3). Master Use Permits entered in the competition for office

space downtown may be renewed pursuant to subsection B.

e. Expiration of use approval to legalize previously unauthorized

accessory dwelling units when final inspection approval for modifications required for

Building or Housing Code compliance is not obtained within two (2) years from the date of

application for the Master Use Permit is governed by Section 23.44.025 B.
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f. Master Use Permits with a Major Phased Development

component established under Section 23.47.007 or 23.50.015 shall expire as follows:

(1) For the first phase, twenty-four (24) months from the

date the permit is approved for issuance, except as provided in subsection B;

the time of permit issuance.

(2) For subsequent phases, expiration shall be determined at

9-.
Master Use Permits that have a desig revie compone and

are veste pursu to Sectio 23.76.026.C.2 of the Land Use Code or other land use control

ordinances no longe in effect shall ~~ire Lour kQ months from the date the Maste Use

Permit is approve for issuance, unless a completed applicatio for a buildin Perini

meeting the requirements of Section L06 of the Seattle Building Code is submi before

the end af the Lour t4th) month period.

expire unless:

2. At the end of the eighteen (18) month term, Master Use Permits shall

a. A building permit is issued before the end of the eighteen (18)

month term, or a completed application for a building permit meeting the requirements of

Section 106 ((302)) of the Seattle Buildingtode which is subsequently issued is submitted at

least sixty (60) days before the end of the eighteen (18) month term. In such cases, the Master

Use Permit shall be extended for the same term as the building permit is issued. For highrise

structures regulated -under Section 403 1(1807 or- 1901)) of the Seattle Building Code, the

building permit application may be a partial one, provided that it includes the complete

structural frame of the building, and schematic plans for the exterior shell of the building. If a

building permit is issued and rerewed ~,vithin the original eighteen (18) month term of a Master

Use Permit, the Master Use Permit shall be extended in the same manner; or

b. For projects which do not require a building permit, the use has

been established prior to the expiration date of the Master Use Permit and is not terminated by

abandonment or otherwise. In such cases the Master Use Permit shall not expire; or

or

or

C.

.

The Master Use Pen-nit is extended pursuant to subsection A3;

The Master Use Permit is renewed as provided in subsection B;

A Major Phased Development component is part of the Master

Use Permit, in which case subsection A If shall apply.

When a building permit is issued and construction is substantially

underway and progressing at a satisfactory rate, as evidenced by the applicant! s demonstrating

to the Director's satisfaction that a construction step is ready for an inspection required by

Section 108..5 ((-305(e))) of the Seattle Building Code Supplement prior to the expiration of a

Master Use Permit, the Master Use Permit shall be automatically extended for the life of the

building permit and no Master Use Permit, renewal shall be required.

Section 41. Subsection A of Section 23.76.036 of the Seattle Municipal Code,

which Section was last amended by Ordinance 116744, is amended as follows:

23.76.036 Council decisions required.
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A. The Council shall make the following Type IV Council Land Use decisions

along with any associated -T_Ype- R decisions ( var-ianees, speeial exeeptions and a4ministf

eenditional uses)):

L ((20) Amendments to the Official Land Use Map, including changes

in overlay districts and shoreline environment redesignations, except those initiated by the City

to implement new land use policies adopted by ordinance, and except boundary adjustments

caused by the acquisition, merger or consolidation of two (2) major institutions pursuant to

Section 23.69.023;

2. Public projects proposed by applicants other than The City of

Seattle that require Council approval;

3-((4-,)) Major Institution master plans (supplemental procedures for

master plans are established in SMC Chapter 23.69);

4.((-5-))

5-00)

Council conditional uses; and

Downtown planned community developments.

Section 42. Section 23.76.03.8 of the Seattle Municipal Code, adopted by Ordinance

112522, is amended as follows:

23.76.038 Pre-application conftrences.

Prior to official filing with the Director of an application for a Type IV decision, the

applic May reque ar the Director may require a pre-application conference. The

conference shall be held ir. a timely manner between a Department representative(s) and the

applicant to determine ttie appropriate procedures and review criteria for the proposed project.

Pre-application conferenec-s may be subject to fees as established in SMC Chapter

22.90((O))LA I

:: 1, Permit Fees.

Section 43. Subsections C, D, E and F of Section 23.76.040 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117570, are amended as follows:

23-76.040 Applications.

C.
'

Applications shall be accompanied by payment of the applicable filing fees, if

any, as established in SMC Chapter 22.901A
= I, Permit Fees.

D. All applications shall contain the submittal information required by the

applicable sections of this Title 23, Land Use Code; SMC Title 15, Street and Sidewalk Use;

SIVC Chapter 25.05, SEPA Policies and Procedures, ((aftd)) SMC Chapter 25.09, Regulations

foi- Enviromnentally Critical Areas., &amp;MC ChWte 25.12 reservation and other, Landmark P.
codes as determined gyplicable b ollowing information shall also hey the Director. The f

require
I

as further specifie in the Director's Rule on AWlicatio Submittal Guidelines:

I Prop~M information including, but not limite to lega,address,

description. Assessor's Parcel numbgr_ and g hrigf pLo jec descdption,

2. Evidence of ownership _Qr authorization from the propegy owne for

Council Conditional -U-se-s, and Downt Planne Communit, ments;y Develop
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3. Stgt_ement of financial responsibili1y, a signed statement of the applicant

acknowledging financial responsil-,flity for all applicable permit fees. If the aonlication is

made, in whole or in paM on bchAf of the subject p-ropea's owner. Les~,~,-Qeand/or contrac

purchaser, then the statement of Rnancial responsibili1y must also include a signed statement of

the owner, lessee, and/or contract pgrehaser acknowledging financial res.ponsibility for all

=licable permit fees.

4. Plan sets that include, but are not limited to, the following information:

a. Existing site conditions; and

h. ldentifici (ion Qn the Lite plan af 11 easements, deed restrictions,

or other encumbrance restricting the use of the proIjLrty, Lf applicable.

5. A statement whether or not the site includes o is adjac to a

i_yRominated ar designated C t gf Seattl landmark, ar has heen Listed gs eligible for landmark

stafills by the state or federal governments, ar is wit hin a City ~Qf Seattle landmark or special

review district. If the 5ite includes a noniinated or designate Cily of Seattle landmark,gr is

wid-tin a CilyQf Seattle landin ar .
pecial review district, then the =Vlic must 12rovid 2

gQp an applicatio for a certificate of a ),~jL(jv
I that has been ed with the Wartmygf --LJ __ fiL D of

Neighborhoods, accordin- to the oI)-pLtQ~IbtQ ~~,Llinange. ff the site does not include a landmar

andisnotwithi g landmark or speci n revie~v district. then the aDDlicant must provide the

following information:

a. Date the buildings on the site were constructed;

b. Name'.6f the architect(s); and

C. Eor building fifty k5O) or more years oldMY clear exterior

photos 12f g1l elevations ~af Lhe bujiding

6. Confirmation that my require notificatio 5ign bgs been installed

accordipg to the Director' specifications. The Director may require additional material from

the applicant such as maps, text, or models when the Director determines that such material is

needed to accurately assess,the proposed project.

E. Notice of,Co=lete Application.

I :Within twMty-eig 42_8 days after receivin a Coungil Land

Use application((s)), the Director shall determine whether the applicatio is complete and

provide a writte rec~ugs for corrections if the gpplLcation is incomple ((fiotiee to o

applie within twenty (20) wefking days ef applieation if ad4itiena-1.

ed to eawAnenee applioation review)). ff the Directo does not provide a

wrLtte- deteLmi ~qion within the tweD!y-eigb a8J da s P eY-, the ap licatio shall be d eme

compl~jt-e by fiver).m. (5:00 p.m.) af the hygnty-eig k2-8) -day-

2. If additional informatio is neede to make the applicatio co=lete,

the shall provid the. lrifomiaionr~~questedby the Direct withinai2UOO) days af g

written.reci~uest for corrections froni the Director. Withi fourtee UQ days after an applic

has su-Nnitted the information re
Q.

Lies L by the Director, the Director shall notify the aPI21ic

in wrifin if additional informatio is necessory.

3. A Council Land Use =licatio is co=lete for p=oses of this

Section ~yhen it meets the submittal requirements established by Lhe Director in subsection D.

andiSsufficie for continued pLQces
.

n n though additional Lnformation may Le reqLfire51-Z eve

x proje modifications are undertaken sub The determination af co=leteness

shall net preclude the Directo from requesting additional information or studies either at the
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time aft !he notice Qf co=leteness or subseguently, if additional.informatio is require
-

to

cQmpl!tte review gf the U-12licatio or Lf substantial changes in the permi application are
'

proosed. A deturningtion under this Section that an applicatio Ls ~~~Iet~e for 12=oses af

gontinugge processing Ls not a dek~i nination that the application is vested. A vestingn-
deteminition shall b.Q ma&amp; gnI, de becaus of a change in applicable Lawy~ nee after

the daw of applicatio anAd anall gatail sUbstgntive review 0

with thestandards of E.QW 19.27.095 Md M&amp;_ C 23.76.026.

Failure Lo supply all required informatio ordatawithi k&amp;y~"Q da s a result~L May
in a mtice to cancel. Whe a Council Land Use applicatio and a building p~~rmit applicatio

for a projec are being reviewe co
.

lications are for a prQject vested toand jh~j W
pj~ipgr Land Use Code prniaimsgiidthc proje d ot conform with the codes in effectQ~~5 r__

ZLwhilgLtisbein evjt~,y~d,,cancellatio _of_thecouricIIL Use applicatio under the

provisio of this subsectio shall cause jb~~ concune ~~ancellation of the building pelmi

Section 44. Subsection A of Section 23.76.046 of the Seattle Municipal Code,

which Section was last amended by Ordinance 115002, is amended as follows:

23.76.046 Public meetino and hearings.

A. Preliminary Council Meetin ((Hear-in )) on City Facilities Requiring Council

Approval. When a City agency proposing a new City facility or expansion of an existing City

facility determines that an EIS is required for the project, the Council shall hold an early public

me,gtin ((hearing)) to determinethe need for and functions of the proposed facility, identify

the source of funding, and establish site selection criteria. The meeting ((heafiag)) shall be held

as part of the scoping processas required by SMC Chapter 25.05, SEPA Policies and Proce-

dures.

Section 45. Section 23.76.049 of the Seattle Municipal Code, as adopted by
Ordinance 11743 0, is -i mended as follows:

23.76.049 Time required for preparation of an EIS. ur-naround time fo

Feco

The time require to prepar an environmental impact statement associated with a

Council Land !Lse applicatio shall be agree to b he Directo and applic in writing.

Unless othenyise agree to by the gM~licL3,ILita final environmental iMgact~itate shall be

iss!uedbN,,t'heDjrecto within two hui,~dred and
~a~ent ~(270) days following the issuance af

aDeteriiiii-igion of Significance for tl-ie proposal, gnless the Directo determines at the time

of isst_iari.ce of the Determination of Significance that a longe time perio will be require

bccause of the extraordinaj:y size or the proposal or the scop gf the environmental impacts

resiJItHig therefrom; provide that Lhe additional time shall not exceed ninpty t2O) da)~s

unless agree to be the =12ligant. ((Fe"ITLT_Y_Pe Al applioations the Pireeter sha4l
p4i

lish the-

fec__e"i~

Section 46. Subsections A and C of Section 23.76.050 of the Seattle Municipal

Code, which Section was adopted by Ordinance 112522, is amended as follows:

23.76.050 Report of the Director.
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A. The Director shall prepare a written report on applications for Type IV and V
decisions and any associated variances, special exceptions and administrative conditional uses,

provided that in the case of a text amendment sponsored by a member ofthe City Council, the

Director shall prepare a written report only if such report is requested by a member of the City

Council,

The report shall include:

I The written recommendations or comments of any affected City

departments and other governmental agencies having an interest, in the application;

2. Responses to written comments submitted by interested citizens in

response to any notice of application;

3. An evaluation of the proposal based on the standards and criteria for the

approval sought and consistency with the applicable goals and objectives of Seattle's land use

policies as referenced in SMC Chapter 23,16, the City SEPA policies((, as i:efer-eiieed in SMC;

Seetie- 25.05.660,),) and any other applicable official City policies;

4. All environmental documentation, including any checklist, EIS or DNS;

5. The Director's recomn, ondation to approve, approve with conditions, or

deny a proposal.

C. For Type IV Decisions, the Director's report shall be submitted to the Hearing

Examiner and made available for public inspection at least fiftee ~U5 days prior

to the Hearing Examiner's popen Le_cordpredecisio public hearing described in Section

23.76.052.

Section 47. Section 23.7 6.052 of the Seattle Municipal Code, as adopted by
Ordinance 112522, is amended as follows:

23-76-052 Hearing Examiner Wen record predecisio hearing and recommendation.

A. General - Consolidation With Environmental Appeal. The Hearing Examiner

shall conduct a public hetring, which shall constitute a hearing by the Council, on all

applications for Type TV (quasi-judicial) Council land use decisions. At the same hearing,

the Hearing Examiner shall also hear any appeals of the Director's environmental

determination (deterniination of non-significance or determination of adequacy of a final

environmental impact statement

B. Tfic Director and Hearing Examine Ma blic hearing gn,y gombine a Vu- -4
projec =Iication with My pthpr V.11blic hearing that MaY be held on the 12rojec bY anothe

local, state, lic hearings shall be11, federal or other agency. When this occurs, the V11b-

held in the ~~4~Qf Seattle and withi the time periods specifie inRCW 36.70B.090 unless

Lhe applicarit agrees to a differe schedule-

C. 4BO) Notice of Hearing.

1. The Director shall give notice of the Hearing Examiner's hearing, the

Director's environmental determination, and of the availability of the Director's report at

least fifte ~U5 days prior to the hearing by-,
~

a. General mailed release;

b. Publication in the City official newspaper;
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C. Submission of the general mailed release to at least one (1)

community newspaper in the area affected by the proposal;

d. At least four (4) placards posted at places visible to the public,

including street intersections, within three hundred feet (300') of the boundaries of the

project., For hearings on Maj or Institution Master Plans, a minimumof ten (10) placards

shall be posted;

e. Mailed notice; and

Posting in the Department; ((and)).

2. DNTSs shall also be filed with theSEPA Public Information Center. If

the Director's decision includes a mitigated DNS or other DNS requiring a fifteen (15) day

comment period pursuant to SMC Section 25.05.340, the notice of DNS shall include notice

of the comment period. The Director shall distribute copies of such DNSs as required by
SMC Section 25.05.340.

follows:

((3. For- pr-eliminafy plats, the Direetor- sha4l provide additional netiee a

a. if the ovffier- of the pr-apei4y to be subdivided a;A%s anoth

~e ai-7ea -M,,er-e the real pr-epe.-.y proposed to be s4divided is laeated;

and

e. The applieai4 a-ad each of the r-eeipiei4s of the pFelimina-Fyp
listed in 10--+--R 21-22.0-24 shall be Retified-.01

3.((4-.)) The notice shall state the projec description. type of land use

decision under consideration, a description sufficient to locate the subject property, ~yhere

the co=tqtezi~)plicatio file may be reviewed-, and the Director's recommendation and envi-

ronmeqtal determination. Tb-- notice shall also state that the envirom-nental determination is

subject to appeal and shall describe the appeal procedure.

Appeal of Environmental Determination., Any person significantly

interested in or affected by the Type IV decision under consideration may appeal the

Director's environmental determination subject to the following provisions:

1
. Filing of Appeals. Appeals shall be submitted in writing to the

Hearing Examiner by five p.m. (5:00 p.m.) of the fourteenth ~U4 ((ftftee~)) calendar day

following publication of notice of the determination, provided that when a fifteen (15) day

DNS comment period is required pursuant to SMC Section 25.05.340, appeals may be filed

up to fourtee U4 4een (15))) days following the comment period. When the last day of) ((fif

the appeal period so computed is a Saturday, Sunday, or federal or City holiday, the period

shall run until five p.m. (5:00 p.m.) on the next business day, The appeal shall be in writing

and shall state specific objections to the environmental determination and the relief sought.

The appeal shall be accompanied by payment of the filing fee as set forth in the Seattle

Municipal Code Section 3.02.125, Hearing E((e))xaminer filing fees. In form and content,

the appeal shall conform with the rules of the Hearing Examiner,
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1 2. Pre-Hearing Conference. At the Hearing Examiner's initiative, or at

2 the request of any party of record, the Hearing Examiner may have a conference prior to the

3 hearing in order to entertain and act on motions, clarify issues, or consider other relevant

4 matters.

5

6 3. Notice of Appeal. Notice of filing of the appeal and of the date of the

7 consolidated hearing on the appeal and the Type IV land use decisionrecommendation shall

8 be promptly mailed by the Hearing Examiner to parties of record and those requesting

9 notice.

10

11 4. Scope of Review. Appeals shall be considered de novo. The Hearing
12 Examiner shall entertain only those issues cited in the written appeal which relate to

13 compliance with the procedures for Type IV decisions as required in this chapter and the

14 adequacy of the environmental documentation upon which the determination was made,

15

16 5. Standard of Review. The Director's environmental determination

17 shall be given substantial weight,

18

19 E. ((D-.)) Conduct of Hearing. The Hearing Examiner at the public hearing will

20 accept evidence and comments regarding:

21

22 1
.

The Director's report, including an evaluation of the project based on

23 applicable City ordinances and polices and the Director's recommendation to approve,

24 approve with conditions, or deny the application; and

25

26 2. Specific issues related to the Director's environmental determination,

27 if appealed.

28

29 F. The Record. The record shall be established at the hearing before the

30 Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

31 leave it open to a specified date for additional testimony, written argument, or exhibits.

32
:

1

33 G. ((F--.)) Written Comments. Written comments on the application for a Type

34 IV land use decision and the Director's report and recommendation may be sent to the

35 Department or the Hearing Examiner, Only those received prior to the conclusion of the

36 hearing shall be considered by the Hearing Examiner.

37

38 H. ((G.)) .,
Recommendation. From the information gained at the hearing, from

39 timely written comments submitted to the Department or the Hearing Examiner, and from

40 the report and recommendation of the Director, the Hearing Examiner shall submit a

4.1 recommendation to the Council by filing it together with the record with the City Clerk

42 within fifteen (15) days after the close of the hearing record( , py-evided, that the He i

-

43 Ex tlmel- s
1,

s4mit a r-eeemmeada-tian on a* appke4iaff for- subdivision pr-eliffliliafy P

44 appfoval v,,4in ten (10) days ffem the elose ofthe f eeer-d aftd-,)) provided ((Paf4w)), that the

45 Hearing Examiner's report on a major Institution Master Plan shall be submitted within

46 thirty (30) days. The recommendation to approve, approve with conditions, or deny an

47 application shall be based on the written findings and conclusions.

48

49 L RHO) Environmental Appeal Decision. If the Director's environmental

50 determination is appealed, the Hearing Examiner shall affirm, reverse, remand or modify the

51 Director's determination that an EIS is not required (DNS) or that an EIS is adequate, based

52 on written findings and conclusions. The Director shall be bound by the terms and

53 conditions of the Hearing Examiner's decision. If the environmental determination is

54 remanded, the Hearing Examiner shall also remand the Director's recommendation for

55 reconsideration. The Hearing Examiner's decision on a DNS or EIS adequacy appeal shall

56 not be subject to Council appeal. The time period for requesting judicial review of the

57 environmental determination shall not commence until the Council has completed action on

58 the Type IV decision for which the DNS or EIS was issued.
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1

2 J. (00) Distribution of Decision and Recommendation. On the same date that

3 the Hearing Examiner files a recommendation with the City Clerk, copies of the

4 recommendation and environmental appeal decision, if any, shall be mailed by the Hearing
5 Examiner to the applicant, to the Director, to all persons testifying or submitting information

6 at the hearing, to all persons who sLib, in'j t (ed substantive, comments on the application to

7 either Lhe Director or the lkaLhioE2jaminer, and to all those who request a copy in a timely

8 manner, Notice of the Hearl-111,~~ Exanainer's recommendation to the Council shall include

9 instructions for requesting the Council to further consider the recommendation on the Type
10 IV decision.

11

12 K. ((-J-)) File to Council. The City Clerk shall file the recommendation and

13 record with the original application and transmit the same to the Council.

14

15

16 Section 48. Subsections B, D and E of Section 23.76.054 of the Seattle Municipal
17 Code, which Section was adopted by Ordinance t 12522, is amended as follows:

19 23.76.054 Council consideration of Hearing Examiner recommendation.

20

21 B. Requests for further consideration shall be filed with the Council by five p.m.

22 (5:00 p.m.) of the fourteenth a4th ---c((44 ~)) calendar day following the date of issuance

23 ((mailing))of the Hearing Examiner's recoii-imendation. When the last day of the request

24 period so computed is a ( SaPafday, Su-1-i-ay or-)) federal or Cityholiday, the request period

25 shall run until five p.m. (5:00 p.m.) oii the oext business day. The request shall clearly identify

26 specific objections to the Hearing Exami ner's recommendation, facts missing from the record,

27 and the relief sought.

28

29

30

31

32

33

34

35

36

37

38

39

40

41
1

((E-.-44IR

D. ((Iflher-e is no fequest foF fi*4her- eensideFatien,-)) Council action shall be based

on the record established by the Hearing Examiner., provided, however, that if a reques- for

further consideration includes a reque to Wpleme the record., he Council ma s leL- upp me
_evidQiic,,- ~~y ~iifortrajoti if thethe record with new Council determines that the new evidence

oritil'ori-Patio is inforniationtliat -,vas not available or could not reasonabl~y have been

pLo.dtucecl at the time of.flie Qpen record hearing h&amp;Le the Hearing Examiner. ((-,exe~
-ions in Chapter- 2233.22. ) !he Comcil may reman an applicatiQ for a

Iype IV land k~,Q decisio Qnly whmii fhe Council has voted to supplement the record and the

Council Jetermin(~~.-; fliat itjs necessary for the Director or the Hearing Examiner to rec ei the

new evidence aiid reconsider the qU~Ajs=ion in li lit f it. The Council may allow oral or

written arguments based on the record.

42 diat esse-PAial iiii4mation is missing ffem the rveer-El, the Getineil may~

43

44

45

46

47

48

49

50

51

52

53

54

55

and reper4i- of

k3fennation. The Geu*eil shall een&amp;aet a heafing on the new ar- eafr-eeted infetzmation.

D-1-mand the feEpies4 and rveer-d to the Pifeelor- for- Amther- eansider-at

2. Remand the f-eqtie4 to the 14ear-ing E~Eaminef- and difeet the He
"

_

3. Open the r-eeofd to eeffeet the frwtual effef or- Feeeive the Ile

56 14eaf ing Examiner- a-1-H

57

58

estified before the 14eafing Examinef, aad may
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Section 49. Subsections A and C of Section 23.76,056 of the Seattle Municipal

Code, which Section was adopted by Ordinance 112522, are amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

A. The Council's decision to approve, approve with conditions., Lemand, or deny

the application for a Type IV land use decision shall be based on the record established

pursu to SMC 23.76.054 ((3

eff-of in the feeaf ).

C. Any Type IV decision shall be final and conclusive unless Counci retains

jurisdictio or the decisiqn is reversed or remande on judicial appeal. Any judicial review

must be coMMe-nce withip 1~veDj)~-one L21 avs of issuance of the Council's decision, as

provide hyE~CW36.70C.040~ (,uii les-'s *-Per-s,ojj -v,4;h--,,, ing to file a land use petiti

King Cet+nfly Superief C suehapetitie. ..~" twenty one (2 !)days of issuanese of: the

D. A copy of the Council's findings, conclusions and decision shall be transmitted

to the City Clerk who shall promptly send a copy to the Director and the Hearing Examiner,

and shall promptly mail copies to all parties of record and to my perso who has submitte

substantive comments on the 12rQposal, The Clerk's transmittal letter shall include official

notice of the time and place for seeking judicial review, The Director shall be bound by and

incorporate the terms and conditions of the Council's decision in permits issued to the applicant

or on approved plans.

Section 50. Subsections B and D of Section 23.76.058 of the Seattle Municipal

Code, which Section was last amended by Ordinance 117242, are amended as follows:

23.76.058 Rules for specific decisions.

B. Contract Rezones.

I
.

When a property use and development agreement is required as a

condition to an amendment of the official Land Use Map, the ordinance rezoning the property

shall provide for acceptance of the agreement and shall not be passed by the Council until the

agreement has been execated by the owner. The executed agreement shall be recorded in the

real property records of King County and filed with the City Clerk within one hundred twenty

(120) days of adoption of the ordinance accepting the agreement.

2. Amendment of Contract Rezone. Agreements required as a condition to

map amendments may be amended by agreement between the owner and the City, provided

the amended agreement shall be approved by the Council. Amendments which are within the

spirit and general purpose of the prior decision of the Council may be approved by the Council

by ordinance after receiving any advice which it deems necessary. Written notice and an

opportunity to comment shall be provided by the Council at least fourteen U4
days prior to Council consideration of the requeste amendment &amp;eqt*4)) to persons who

submitted viritten or oral comments on the original rezone decision. Amendments which in the

judgment of the Council represent a major departure from the terms of the agreement shall not

be approvcd until the Council has received a ((the)) recommendation((.s)) from the Hearing

Exam
J ner aftcr a public hearing held as Riii the same manaer- aftd pufsaat4 to the same iiatiee))

p 'ded frovi or rezones ((fflap affiend-m-ents, in Section 23.76.052, Hearing E((e))xaminer ~ap-en

record predecisio hearing and recommendation.

( D. Subdivisions. Fellewifig pr-elimiaafy plat approval by the Gauneil, fiaa4 plats
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Section 51. Subsections C, D and E of Section 23.76.060 of the Seattle Municipal

Code, which Section was last amended by Ordinance 114473, are amended as follows:

23.76.060 Expiration of Council land use approvals.

Q-JA~~
,isians. Expir-a&amp;)n and ex-tension of sub&amp;4sion appr-ava4s shall be gov

C. ((D-.)) Variances. Variances granted as part of a Council land use approval

shall remain in effect for the same period asAhe land use approval granted, except those

variances granted as part of a rezone which shall expire onthe date the rezone expires or the

effective date of any text amendment making more stringent the development standard from

which the variance was granted, whichever is sooner.

D. ((E-.)) Extensions. The Council ma~7 extend the time limits on Type IV land

use approvals upon an applicant's request for an extension filed with the Council at least thirty

(30) days before the approval's expiration. The Council may request a recommendation on the

extension request from the Director.

Section 52. Section 23.76.066 of the Seattle Municipal Code, which Section was

adopted by Ordinance 112522, is amerided as follows:

23.76.066 Shoreline Master Program amendments.

Council decisions approving an amendment to the text of SMC Chapter 23((4)).60,

Shoreline Master Progi,ani RegLi'-L,ttions, shall be sent to the Director of the Department of
Z-1

Ecology. Such amendme tits shall become effective only upon approval of the amendment by

th~ State Department of Ecology pursuant to WAC 173-19-060.

Section 53. Section 23.84.002 of the Seattle Municipal Code, which was last amended

by Ordinance I I 7263js amended as follows:

23.84.002
44

"A=eal, Open Record7see Hearing, Open Record.

Section 54. Section 23.84.008 of the Seattle Municipal Code, which was last amended

by Ordinance 117263, is amended as follows:

23.84.008 "l)"

"Developnient RegulatiQns" see RCW 36.70A.030.

Section 55. Section 23.84.016 of the Seattle Municipal Code, which was last amended

by Ordinance 117202, is amended as follows:

23.84.016 46H"

"Hearing, Open LZecord' see RCW 36.70B.020.
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Section 56. Section 23.84.025 of the Seattle Municipal Code, which was last amended

by Ordinance 117598, is amended as follows:

23.84.025 46M99

"Me&amp;n
,g,,

Public" -see RCW 36.70B.020.

Section 57. Section 23.84.030 of the Seattle Municipal Code, which was last amended

by Ordinance 117430, is amended as follows:

23.84.030 4-P97

"Project Permit" or "Project Permit Application" see RCW 36.70B.020.

Section 58. Section 23.88.020 of the Seattle Municipal Code, which was last

amended by Ordinance 112522, is amended as follows:

23.88.020 Land use interpretations.

A. Interpretations Generally.

A decision by the Director as to the meaning, application or intent of any ( ---sioft etF-
develol2ment regulatio in Title 23, Land Use Code, ((or- Title 24, Zonilig an
e

~~
j".. -; S;

~ ~ OHS, ) ar in Ch=t 25.09, Regulations -,"or Environmentall Critical Areas, as it

relates to a specific ((pieee-ot)) property is knoN,,IT n as an "interpretation", Procedural

pre V epm2visioas andstatements of policy Aall jiotu~:,,,~uect Lo Lbe inter tation. ro ess. An

interpretation may be requested in writing b~, any person or may be initiated by the Director.

B. Timina!2f Request.

((When publie neliee iS r-eqtt~~, T

((i))Issued permits sball not be affectod by subsequent Code interpretations. An

retafian tba4 is not related to am, pending proje applicatio under consideration byintem

y m3~ party. Lf pR interpretation relates to a~tmcnt tmjv he iiequested at anv time,, b.the Dep,~i

vjgtij~jhlr 111~
applicatioli, the 1'611(nving rules gove the deadline by ~Khich the reques

for intengetation 1"111st be rece I ved tw the 12~~~me~nt in order for the int=retation to be

gpplie to the peiidiii peri-nit app'lk-itio1r.

I.,
If the interpretation is relate to a 12rojec that requires Public notice

pursu to Ihe ILrgvisions of Chate 23.76:

a. An ay reques an interpretation p~ Lior Lo he end of--y perso m- L-

Lhe public gonLtij~nt pgLiod for Lhe project.

I

b. The prpiec =12lic may reques an inteMretation aaftcrthe

end of the pLiblic comme pa~iod and pdor to publication of a land use decision f he or she

agrees in writing that the 1~ime Limits require by 5MC 23.76.005 shall he calculate from

the daythe inteipretation is reauested.

20 If the interpretation is related tQ a projec requiring no pub-lic ao-tice

pLursa to the provisions of Chapte 23.76:
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a. An -y reques an interpretatio R~ithin fourtee U-4~y- perso ma

da~Ls after the date jh-eprojec applicatio was determined Lo be complete, provide that the

_y to issue hinterpretatio will not App-I he, proje f Ihe 12ermi is rpad efore ar on the

same day the inter.pretation request ~gid fee are aubmitted to the Department.

b. The proje applic may request an interpretation more than

fourte U-4~ days after Lhe projec applicatio is determined to be complet if he or she

agrees in 3ai~t' that Lhe jimLimits require by SMC 23.76.005 Lh-all be calculate fromIU
the day th 'nte Fetation is requesteJ,S -

C. Notice of Interpretation.

iietifieafieii of the deeision faay subniit-e~

Lf an itite -pr tation rel ates Lo a 12roj ec =12licatio 11nd-erL __q__
consideration, and is regues -by a Mnnan Qibgr ibkin the applic for that prgject notice af-

perm appthe reque for interpretation shall be pE~Ivided o the
-

i licant. Lf an inte retation

-IQ (Sc~ _m) a- -relates Lo the VMyjaigm af Chapte L3.( -qtlk~ Shoreline Master Program otice gf the

Leq-gest shall be provided to the Washingtori State Ltcj2a~men~t gf Ecology. If an

ip.teWretation is requeste by Jar ins ifutio,,i as to whether a proposal constitutes a majora moj

D-r minor gmen~hi-Lent o an ado~ited -N4d r LnLiitition Maste Plan n gf Lhe re ues shall

y Committee forLe provide, Lo ail members of the Citizens' Ad yLsor hat major institution.

D. Notice of Decision.

of its P-41 _,
e-4-in a conspiette:as plaee in the Offiee of the DepaAffie,jc-a4jefi, shaj~~~#4

an4-sha4-be ineluded in the genef al-fl-lailed release. Notiee sha4l also be IRailed on the date

Hews ~,v within seven (7) 4ays 444e-i ate the deeision is made. Natiee, me

owner-, and to inter-e4edpe-fsefis whol --i-sted

speeifie notiee in a timely mannev.

Ha&amp; b
5'

t4w4D4-eet, W-.-. -Atm~4--fle+ shall also stAe that the inter-pr-e4afielfl.

subjeet, te appeal afid sha4l jescEibe the appfapr-i~lte appea4 prwedafe-))

Notice ~Qf an interpretation decisio shall h~ provided Lo the pArt_y rgquesting the

-.~rctatipn and to th-- Wlicant or aDpILcants for the Wecific projec or projects to -which
int!~ _e a

tt-iciiiterl7)~-etationLelo,t~~,. Lf lb-~ interpretation relate to provisions Qf Chqpte 23,6Q(Seattl

- - _ c, --~
hall be provide IQ the LE-ashingtoonn StateMaster Ero,,,rwL,~). jot*c tic lecision s

Department of Ecph~gy f tlac is relate to a projec requiring piLblic notice

th~intei-pret~itionslialibepublislieci~~(ii:ictiLr 11 ith other Land se decisio relating o

1hatproject. Notic ofLvivioterpretationdecisio su-bJec to appeal beforQ the Llearinig

Genera Mailed E.
E&amp;anii,ner or 1he. Heariz-..,~i~; -Board shall be provide b eleaac.

E. Availabil4 and venue af appeals.

L &amp;n int=retation relating to A proje qpplicatio that does not require

publi.p nQ!ige ~hall not he sIJb ect to administrative appeal.

pL-1 An that is -unrelated Lo my specifIg projec ap ication

ma~, b-e App-e-aled -b-y La-nv_ perso to fl.-V I -learing !---xani:iner. Sjj~~h an appeal shall be Ei~d wildi

f- --~ calend
t-he HQari"-, ~Examine by ive p-.tn. j~L~:00 p.m.) Qn the fo-urteentti a4th day

L- the appeal p -following piLblication ~Lf Lhe ngji~~g af he decision. Whe the im! day ~Q:f
eriod
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imW f -Ne p-.-a- aL.OO 1).m OncQmputed is a federal or Citv holida i0d rui i ny, the p~~L- ahW!

the n hi-isiness day.

I An interpretation relatin- to a projec applicatio requirin PRb-lic

notice &amp;hall be subj cc to the same Upeal deadline as ~--ie
related VrWt~jj decision nd mLay

be app!Lated mt f itiat pr~ &amp;cision is app~al-cd. Intewretations related Lo'project

which are =ealed to the Hearin ExamintLr ~h~ also be U12ealabl to the Hearing

ine,r and er on and th roje decisio shall be
;,

the Upeal of the jnL_-p~etati, PExaIju

consolidated. Intel:pretations relating Lo projects that are appealed to the Shoreline Hearings

Board shall Le consolidate with Lhe Shoreline decisio and reviewe by that board.

4. An interpretation related to a Type IV Council Land ilk de-cisioq

shall be issued in the form o a recommendation o accornpan~y the Director'sf

recommendation on the related action, and shall not be subje Lo administrative =peal.

iffter-pfe"A-R. When the last day of the period so eemputed is a Satffday, Sun4ay-,,ff

ADDeab to Hearing Examiner. Proce and St ndard of Review.

)Mhere permitted shall be in
1 The appeal of a code intupre+~i -Oon,,

writing and shall state specifically why the applicant believes the interpretation to be

incorrect.

2. Appeals ((of eede submitte to the Hearing Examine

shall be accompanied by payment of a filing fee as established in SMC Chapt 3.02 ((the

PeEmit Fee Or-dinanee, Chapter 22.900)).

3. The Hearina, Examiner shall consider the appeal in accordance with

the procedure established for bearing contested cases in the Administrative Code, Chapter

3.02 and the flea-ring Examine Rijlps of -Practice and Rr-ocedurein -effect at the jime Lhe

.~al is made.apj2c

4. In the gygwt 2f gn appeal of an inteMretation not relate to specific

12roj ects, all auch =eals shall Ile_
decide 3yi~t_hin fiftee Q 5) days qf he !glose af the recor

before Lh_e Hearing Examiner. I
~etiee of the heafing date sha4l be giveil not less 4ian ~we

(20) days --
- to heafing)).

.7 - r-iar

5. Appeals shall be considered de novo, and the decision of the Hearing

Examiner shall be made upon the same basis as was required of the Director. The

interpretation of ffie Director shall be given substantial weight, and the burden of

establishing the contrary shall be upon the appellant. The Hearing Examiner shall

summarily dismiss an appeal without hearing which is determined to be without meriton its

face, frivolous, or brought merely to secure a delay.

((6. A.4 appeals shall be deeided within fifteen (15) days of the elese e

L. ((-7-)) ((The deeisie ))The Hearing Examiner may affirm,

reverse or modify the Director's interpretation either in whole or in part or ((. The 14ea-FiRg

EiEamine )) may ((also)) remand the interpretation to the Director for further consideration.

The decision of the Hearing Examiner shall be final, and the applicant, appellant and

Director shall be bound by it.

53



KD
1/27/96

V1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

Section 59. Subsection C of Section 25,05.310 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05.310 Threshold determination required.

C. In most cases, the time to complete a threshold determination should not

exceed fifte ~U5 ((w*eff+7))) days. Threshold determinations on complex proposals,

those where additional information is needed, and/or those accompanied by a inaccurate

checklist may require additional tini.e. Upon request by an applicant, the responsible official

shall select a date for making the threshold determination and notify the applicant of such

date in writing.

Section 60. Subsection E of Section 25.05.335 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is repealed.

Section 61. Subsection E of Section 25,05.420 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is repealed.

-

Section 62. Subsection E of Section 25.05.665 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:

25.05-665 SEPA policies-Overview.

E. Relationship to Federal. State and Regional Regulations. Many of the

environmental impacts addressed by fliese SEPA policies are also the subject of federal, state

nnci recional regulations. (Miere-at4

)) Ln decidi ~yh these regulat provide sut-Lictent

I

I tate
is_il I rinwritin with LhWe Le-S-ponsible federa, _s

impact mitigation, the sballc~iL

jLj _ t,_ agency unless the City finds that such
or o-ther agemy

*

and ma-Y ', ertO at

art ar ac
regulations did not anticipate or are otherwise inadequate to. address a p icul imp tofa

project, and the regulations do iiot preempt the substantive authority of these policies.

Section 63. Subsec
,

tions A, B and C of Section 25.05.680 of the Seattle Municipal

Code, which was last amended by Ordinance 117789, is amended as follows:

25.:05.680 Appeals.

(See WAC 197-11-6
,

80, RCW 43.21 C,060, 43,21 C.075, and 43.21 C.080).

A. Master Use Permits wd Counc Land !Lse Decisio
.
For proposals requiring

a master use permit under SMC Chapter 23.76, Procedures for Master Use Permits and

Council Land Use Decisions, SEPA appeal procedures shall be as provided in Chapter

23-76.

B. Appeal to Hearing Examiner of Decisions Not Related to Master Use Permits

gr! Council Land Use Decisions,

1 The following agency decisions on proposals not requiring a master

use permit shall be subject to appeal to the Hearing Examiner by any interested person as

provided in this subsection:
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a. Threshold Determination. On appeal of a threshold

determination, a party may also challenge the preliminary determinations.

b. - Adequacy of the Final EIS as Filed in the SEPA Public

Information Center. Notice of all decisions described in this subsection shall be filed

promptly by the responsible official in the City's SEPA Public Information Center.

2, An appeal shall be commenced by the filing of a notice of appeal with

the office of the Hearing Examiner no later than the fourteent Q-Q ((4fteepAh)) day

following the filing of the decision in the SEPA Public Information Center or publication of

the decision in the City official newspaper, whichever is later. The appeal notice shall set

forth in a clear and concise manner the alleged errors in the decision. Upon timely notice of

appeal the Hearing Examiner shall set a date for hearing and send notice to the parties. Filing

fees for appeals to the Hearing Examiner are established in Section 3,02.125.

3. Appeals shall be considered de novo and limited to the issues cited in

the notice of appeal, The determination appealed frorr, shall be accorded substantial weight

and the burden of establishing the contrary shall be upon the appealing party. The Hearing

Examiner shall have authority to affirm or reverse the administrative decisions below, to

remand cases to the appropriate department with directions for further proceedings, and to

grant other appropriate relief in the circumstances. Within fifteen (15) days after the hearing,

the Hearing Examiner shall file and transn,.. it to the parties written findings of fact,

conclusions of law, and a decision.

4. The Hearing Examiner is authorized to promulgate rules and

procedures to implement the provisions of this section. The rules shall be promulgated

pursuant to Chapter 3.02 of this code.

5. If the agency has made a decision on a proposed action, the Hearing

Examiner shall consolidate any allowed appeals of procedural and substantive

determinations under SEPA. For e--~ample, an appeal of the adequacy of an EIS must be

consolidated with an appeal of the agency's decision on the proposed action, if both appeals

are allowed by ordinance.

C. Appeal to the City Council of Decision Not Related to Master Use Eennits

or Council Land Use Decisions.

1
. Any decision of the Hearing Examiner or of any other authorized

official or body concerning the approval, conditioning or denial of proposals pursuant to

Section 25.05.660 (siabstantive authority and mitigation) on proposals not requiring a master

use permit may be appealed to the City

Council according to the procedures and criteria set forth in this subsection.

2. An appeal to the City Council may be filed only by a party to the

hearing before the Hearing Examiner or other authorized official or body. The appeal shall

be filed with the City Clerk no later than the fifteenth day after the date the decision

appealed from is filed with the SEPA Public Information Center.

3. Any person who supports the responsible official's decision regarding

the approval, conditioning, or denial of a proposal pursuant to Section 25.05.660 may

become a party to the appeal hearing before the Hearing Examiner or other authorized

official or body by requesting intervenor status. Written requests for intervenor status must

be filed with the Hearing Examiner not less than five (5) days before the date of the hearing.

In their written request, intervenors shall indicate the grounds for their support of the

responsible official's decision, including grounds not relied upon by the responsible official.

Intervenors may provide testimony at the hearing regarding the grounds for their support of

the decision as specified in their written request. Individuals in support of the responsible
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official's decision who do not request intervenor status shall not have the right to appeal the

Hearing Examiner's decision to the City Council pursuant to subsection C of this section.

4. The Council shall accept for review those appeals which raise issues

regarding: (a) Council intent with respect to interpretation of the City's substantive SEPA

policies; or (b) the sufficiency or appropriateness of mitigation or denial of a proposal.

5. The City Council's review on appeal shall be limited to the issues

identified under subsection C4 including issues of factual dispute. The Council's review

shall be based upon the record from the hearing below; provided however, that the City

Council or the appropriate City Council committee may allow oral or written arguments and

may permit the record to be supplemented; and provided further, that members of the

committee or of the full Council may make a site visit.

6. Findings of fact in the Hearing Examiner's decision and discretionary

determinations regarding the sufficiency of and appropriateness of mitigation or denial shall

be accorded substantial weight and shall be accepted by the Council unless clearly

erroneous. The burden of establishing the contrary shall be upon the appealing party.

7. The City Council may affirm or reverse the administrative decisions

below, remand cases to the appropriate department with directions for further proceedings,

or grant other appropriate relief in the circumstances. The City Council is authorized to

promulgate rules to implement the provisions of this section pursuant to the Administrative

Code (SMC Chapter 3.02.))

Section 64. Subsection A of Section 25.05.714 of the Seattle Municipal Code, which

Section was last amended by Ordinance 114057, is amended as follows:
.

25.05.714 Agency.

A. "Agency" as defined in WAC 197-11-174(l) means any state or local

governmental body, board, commission, department, or officer authorized to make law, hear

contested cases, or othenNise take the actions stated in Section 25.05.704, except the judiciary

and state legislature. Ap. agency is any state agency (Section 25.05.796) or local agency

(Section 25.05.762) ~i~ (Iff "s ehaptef "ageney",ffwafts)) the City or a City department or

organizational unit of the City established by charter or ordinance.

Section 65. Section 25,12.160 of the Seattle Municipal Code,,V~hich was last

amended by 0,rdinance 109125, is amended as follows:

25.12.160 Landmark.

, or object that the Board has approved for
"Landmark" is an improvement,-site

designatio ((designated as,a4an4mafk)) pursuant to this chapter, or _that was designat

pLirsuant to Ordinance 102229.1

Section 66. Section 25.12.170 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 67. Section 25.12.180 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.180 Nomination.
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"Nomination" is the act of proposing that any object, site or improvement be

designated a landmark-((or- landmar-k-,Ae)).

Section 68. Section 25,12.210 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.12.210 Party of record.

"Party of record" includes the Board, the owner,
and the

nominator of any proposed landmark ((eF4aa4n+afk-s4-e)), and the Hearing Examiner, when

appropriate.

Section 69. Section 25.12.230 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 70. Section 25.12.260 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is repealed.

Section 71. Section 25.12.280 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.280 Membership.

established pufsiaaat to this ehapter-40 sen~e foF

ffieffiber shall be Rpp0ifite4_ff+_Et #Wee (3) yeaf teal, a*d one (1) new-~ber- shall be

appek:Aed f0F a tW0-(2)teaf-teFm. Thereafte")) All members of the Board shall be

appointed by the Mayor, subject to confirmation by the Council, for a term of three (3)

years, which appointments shall be made in such a manner that the composition specified in

_~t_s
this subchapter is maintained. The Board shall elect a Chairperson from 4mgug i

members.

-f key weFe ofiginally appointed, -ffid in additi6fl, Ofie (1) HO
r-emaindef o the teFffis te Nvhieh f7

Section 72. Section 25.12.300 of the Seattle Municipal Code, which was adopted
.

by

Ordinance 106348, is amended as follows:

25.12.300 Rules and regulations.

((T-I+e Beaf d sha4l eleet a Cha4r-per-sefi ffem among - V.

(6) monflis adopt in aeeor-danee wi 4

with the rg_~ Gemptfollef fW s a-ad fe,

fof4t-s oi-~,~ai:tizatial+ a-lid f 1-0 edi-ir-es e0___'aPPI "A441' this eha

t.ations in -accordance he Adminis Codetolb~ Board 5hdI adopt LU-1es and rggt'
with L tr

g~~y_~~rn the Board's organization and procedures, Lo ipIpleme the provisions 2f Lhis chapter,

ngnd Lo set a gade af &amp;i~s for its gm ibm_

afj~, - -
ODS beefl llled..))1blie this chaptef upAil fu4es and fegulali

Section73. Section! 25.12.3 10 of the Seattle Municipal Code, as adopted by

Ordinance 106348, is amended as follows:

25.12.310 Quorum-Voting.
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A maiority of the current appointed and confirmed members of the Board shall

constitute a quorum and Djust be pEesent for the transaction of business. All official actions

of the Board, with the exception of votes on approval of designation, shall require a majority

vote of the members present and voting. Votes on approval of designation shall require a

majorityvote of the then current appointed and confirmed members of the Board. No

member shall be eligible to vote upon any matter required by this chapter to be determined

after a ((hearing)) public megling unless that member has attended the ((hearing)) meetin or

familiarized him or herself with the record,

Section 74. Section 25.12,320 of the Seattle Municipal Code, which was last

amended by Ordinance 115958, is amended as follows:

25.12.320 Staff-Historic Preservation Officer.

The Director of the Department of Neighborhoods shall provide adequate staff

support to the Landmarks Preservation Board and shall assign a member of the Departmenfs

staff to act as Historic Preservation Officer. Under the direction of the Board, the Historic

Preservation Officer shall be the custodian of the Board's records, conduct official

correspondence, assist in organizing anci supervising the Landmarks Preservation Board,

een"et effleia4 organize and supervise the Board staff and the clerical

and technical work of the Board to ibe extent required to administer this chapter. In addition,

the Historic Preservation Officer shall:

A. Carry out, assist and collaborate in studies and programs designed-to identify

and evaluate objects, improvements and sites worthy of preservation;

B. Consult with and consider the ideas and recommendations of civic groups,

public agencies, and citizens i aterested in historic preservation;

C~ Inspect and investigate objects, improvements and sites which are believed

worthy of preservation;

D. Officially recognize design excellence in the rehabilitation of objects,

improvements and other features deemed deserving of official recognition although not

designated as landmark sites or landmarks and encourage appropriate measures for such

recognition;

E. Disseminate information to the public concerning those objects,

improvements and sites deemed worthy of preservation, and encourage and advise owners in

the protection, enhancement and perpetuation of such objects, improvements and sites;

F. Consider methods other than those provided for in this chapter for

encouraging and achieving historical preservation, and make appropriate recommendations

to ilie Council and to other bodies and agencies, both public and private;

G. Recommend such policies, rules and regulations for adoption by the Board as

are deemed necessary to carry out the purposes
of this chapter;

H. Subject to such limitations and within such standards as the Board may

establish from time to time, grant certificates of approval all without prejudice to the right of

the owner at any time to apply directly to the Board for its consideration and action on such

matters;

L

agencies

g ~y --R analyse b
gview and comment Won environinental -ein rmed b

-
gther

I
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y the Departme !af I-ruction and- 1 an-d Us revie
L -Upon requ _b

Cons

12e 012licatiQ Lo determine wheth the site, improvement, Qr- qb~ect appears to M-eet

the cr for designati

the codes
Respo to requests for interpretation aff rel to land-marks -and

Lo speci revie distri as provid Ln fligm

Section 75. Section 25.12,340 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.340 Electronic record of hearings..

At all ((heafings befefe4he-)) Board meeting to conside gppLo-val aff gnation, Lo

make A decisi gn an ic Q~ft
_d Lo make Ihe Board'

applicatio for a Certif proval, an

recommpndatio on control and incentives, all oral proceedings shall be electronically

recorded. Such proceedings may also be recorded stenographically by a court reporter if any

interested person
at his or her expense

shall provide a court reporter for that purpose. A copy

of the glect-roni record or any part thereof,

elee4enieall~-,)) shall be fumished to any person upon request therefor

and payment of the reasonable costs thereof.

Section 76. Section 25.12.360 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.360 Separate nomination and designation of site and object or improvement.

The nomination or designation of a site as a landmark shall not constitute

nomination or designation of an,,, object or improvement located on the site as a landmark

unless the object or improvement is enressl include in the descripti gf the nominated

or designated ((a&amp;-a))
landmaTlk- The nomination or designation of an object or improvement

as a landmark shall not constitute nomination or designation of the site on which the object

or improvement ~e
_=ress incl in the

is locq-~ d as a landmark 4te unless the site is e

descriptio gf Lhe nominated or designated ((as-a)) landmark ((4te)).

Section 77. Section 25.12.370 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, s amended as follows:

25.12.370 Nomination.

A. Any person including the Historic Preservation Officer and any member of

the Board may nominate any site, improvement or object for designation as a landmark or

landmark si ! e. Nominations may be made on official nomination forms provided by the

Historic Proservation Officer, shall be filed with the Historic Preservation Officer, and shall

include a" I data required by the Board.

B. The Departme af Constructio and Land -Use ahall refer jmpr~~~
.Q~-

sitc
ub ec L re for g

,.s ar object Lo the Land-marks B-o-ard that are o en-vir mm ntal vie

pending permi Application and Lhat appe Lo meet criteri act forth in th-is -ordinance for

A nominati And maR in-
landnian' desi nation. !he referral ahall Le in the form af -

h clu Lhe-

infL~n
e referred

- -iiation required 4 the B_oard for a nomination. B-oard cons eratio af the

bLJ6 I(ling, 5Lte, or gWect shall proc in Lhe same manner As A nominati

C. Nominations found ((to-be4*-af~)) by the Historic Preservation Officer t-Q

cont.ai Adequate informatio shall be considered by the Board at a public meeting. The

Historic Preservation Officer or the Board may amend or complete any nomination. ((A
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iid of

y witbd the nom~lnatio pLlor to the Board'.s meeting
Ihe nomingto ma

regarding It malle-ss the nominatio is a referral from 1he Depart Qf Constructio an--d

environmenta Le~jew gf p din
_LanO Lag as- MAI aft its A SD --Z permi applications

Section 78. A new Section 25.12.375 is added to the Seattle Municipal Code as

follows:

25.12.375 Exemptign from permit timeline

PU_rS lo RCW 36 70B 140 1he City exclude th-e entire desig-nation PmQess from

mwit--,atio throu Lh-e-C-i-ty-C-o-L-t~Li-c~,~F-sdecisio
whe to enact a designatin -or-d-ina-n-c-e,.

incli,Lcting aU revie 2f the B,-o-a-aU decis-, by the Hearing Examiner oi the -C-ity Co

fronj tLie time liMiLs ond the gjb~u pro\,,
isions gf RCW 3 6.70B.06 throug 36.70B.0 and

the pmyjaimaf 36.70B.11 throug! 36.7011.1

Section 79. Section 25.12.380 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.380 Notice of Board meeting on approval of nomination.

The Board may approve a nomination for finiher designation proceedings only at a

public meeting. The Board shall make a reasonable effort to serve the owner of a nominated

site, improvement or object with
Lhj_rt-~, L'01 day-s notice of any Board meeting at which such

nomination shall be considered for appi,oval by the Board, including jj!~~y af Lhe

nomination, however, failure to serve such notice shall not invalidate any proceedings with

respect to such nomination. Neither the attendance, and participation of the owner at the

meeting to consider the nomination nor the owner's failure to so attend or participate shall

prejudice the right of the owner to resist designation or the imposition of controls if the

nomination is approved.

Section 80. Section 25.12.390 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.390 Board approval of nomination.

A. If the Board3 ((iff-whek-eF4flJh%A-)) approves a nomination in hole r in

V"rt for further designation proceedings, it shall in such approval:

I Specify the legal description of the site, the particular features and/or

characteristics proposed to be ((pFesefved)) designated, and such other description of the

site, improvement or object as it deems appropriate;

2. Set a date, which is not less than thirty (30) nor more than ((fefty-fwe

(45))) aixty- (6-0~ days from the date of approval of nomination, at which a public ((hearii+g))

"in on approval of designation shall be held as provided in Section D7026 25.12.420/D.

B. If the Board approves a nomination, the provisions of Sections 25.12.670

through 25.12.780 shall apply.

Section 81. Section 25,12.400 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.400
.

Notification of approval of nomination.
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If the Board approves a nomination in whole or in part for further designation

proceedings, the Historic Preservation Office shall within ((thf~)) fiVe ~~ working days

file a written notice of such action with the qsia~~)) Dire gf Constructio an--d

_Land Lse and serve a copy of the same on the owner and interested perso;ns of record. Such

written notice shall include:

A. A copy of such approval of nomination;

B. A statement that while proceedings pursuant to this chapter are pending, and

thereafter if a designating ordinance is enacted, a certificate of approval must be obtained

before anyone may: (1) make alterations or significant changes to specific features or

characteristics of the site, improvement or object suggested for preservation
in the approval

of nomination or thereafter specified in the report on approval of designation, or set forth in

the decision of the Hearing Examiner; or (2) make alterations or significant changes to

specific controlled features or characteristics of such landmark site or landmark specified in

a designating ordinance; and

C. A statement of the date and time of the Board heafing meed on approval of

designation;

D. A statement that A the Board meetin gn designation is the -sole proceedings

A- -+;- -:cf- JAAA4:~J ;q

to gonsider w-hether the criteri fo-r Ag~~natl.Mn 91-e -M-el.

g-no ffirther oppo f*bA to present inf )~[niation regardin Lhe criter for e*idewe on t4e

isstte e designation is afforded pursuant to this chapter.

Section 82. Section 25.12.410 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25,12.410 Disapproval of nomination.

if the Board disapproves the nomination, the proceedings shall terminate as provided

in Section 25.12.850A, and the Board shall set forth its reasons why approval of nomination

is not warranted.,MdLh apecifi referenc Lo the _criteriain Sectio _25.12.350.

Section 83. Section 25.12.420 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.420 Board mecti ((heaFing)) on approval of designation.

Except as otherwise provided in Section 25.12.470 the Board may approve or deny

designation of a site, improvement or object only at a public meeting ((heafinO. At the

meeting, ((heafift)) on approval of designation the Board shall receive information

((evWew,-e))
and hear comments ((aFg+n*ei4s)) on whether the site, improvement or object

meets the criteria for designation of landmarks and landmark sites specified in Section

25.12.350 and merits designation as a landmark or landmark site.

Section 84. Section 25.12.440 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.440 Notice of report on designation.

A copy of the Board's report on designation shall be served on the owner and mailed

to interested persons of record within ((tlff ee (3))) five ( working days after it is issued. If
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the Board acts to approve designation, the owner, at the time of service of the report shall

also be served with a notice that:

A. States a date, which is not later than seventy-five (75) days after mailing of

the report on designation, when the Board will consider controls and incentives, if any, to be

applied
to specific features or characteristics of the site, improvement

or object in question.

B. Requests the owner to consult and confer with the Board staff to develop and

agree upon controls and incentives; and

C. Informs the owner of the procedures of Sections D7033 25.12.490 /D through

D7036 25.12.520 /D.

Section 85. Section 25.12.450 of the Seattle Municipal Code, which was adopted by

ordinance 106348, is amended as follows:

25.12.450 Disapproval of designation.

If the Board disapproves designation, the proceedings shall terminate as provided in

Section 25,12.850A and the Board shall set forth its reasons why approval of designation is

_reference to th-Q crite in
not warranted, with speci - -Seetion 25.12.a5

Section 86. Section 25.12,460 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 87. Section 25.12.470 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 88. Section 25.12.480 of the Seattle Municipal Code, adopted by Ordinance

106348, is repealed.

Section 89. Section 25,12.490 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is. amended as follows:

25.12.490 Negotiation with owner.

Promptly after service on the owner of the Board's report on designation, the Board

DgZ9 L -
e

staff shall at-teMpt. commence ((t&amp;+iegetiate))
ti tions with the owner gn th

application of controls and incentives t on the site, improvement, or object, ((4e4g*e440

ffeseri-0) 1~~din~ the specific features or characteristics identified in the Board's report

on designation ((and the applieation of eeanomie ineeftfives, if aM,, to the ev,%er- of the site

impfevemeRt-ef-ebjecO. If within fifteen (15) days of the commencement of the negotiation

period, the owner fails to ((eentaet-~~~ 12articip in ng,~ions, or notifies

the staff in writing that the owner declines to negotiate controls and incentives, the staff shall

Kpfemp4y)) prepare and transmit to the Board its recommendations for controls and

incentives for the subject site, improvement or object to be considered at a public meeting at

the time and place specified in the notice of report on designation.

Section 90. Section 25.12.500 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:
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25.12.500 Negotiations-Procedure and time requirements.

The negotiation period may run for a maximum of seventy-five (75) days from the

date of service of the Boards report on designation on the owner. The negotiations shall

terminate if either party concludes that an impasse has been reached and so notifies the other

party in writing. (I
- -

~s not objeot w4hin sevefi-(7~~s after- r-eeeipt-of

such notipe.)) If the owner and the Board staff reach written agreement within the period

allotted for negotiation, the Board staff shall ((pFemptly))
submit the agreement to the Board

~y (3--) aft

for approval at a Board meeting to be held not later than ((twe t+20))) Lhirt 0 days er

the written agreement is signpd by !he owner.
iwifther tiff ie a&amp;4h-~

Boafd and owner- +nay stipulate io "tiftg-.)~Notice of such Board meeting shall be served

on the owner and mailed to interested persons of record at least fifteen (15) days prior to

such meeting. Within ((thfee-(-3)#five (5~ working days after such meeting the Board shall

serve upon the owner, and mail to interested persons of record, notice of its approval or

disapproval of the agreement and specify the reasons therefor.

Section 91. Section -25.12.520 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.520 Effect of failure to agree or disapproval of agreement.

in the event the Board staff and the owner are unable to reach an agreement-((by

ffego4atien)),

I

or ((ia4he-eYefA)) the agreement reached is disapproved by the Board, the

Board shall file its recommendation on controls and ((eeenemie)) incentives#4-any-,)) with

the Hearing Examiner., ((and)) serve Lton the owner,, and mail a -!~i= to intere

persons af record ((and 4e a ner-
to file objee4ens ther-ete.)) The

controls proposed in such recommendation shall relate to the specific feature or features of

L_ 6 g~p_rt
the site, improvement or object which are identifie in he Boar s r o

pn designat The recommendation shall set forth the reasons ((and4he4ieed)) for ((ea.'-'h))

the proposed ((speei-fie)) control5 and for any proposed ((eeoneR+ic-)) incentives. !he

rec-ommendation ((and)) shall, in addition, state the circumstances under which a certificate

of approval shall be required with- respect to any alteration or significant change Lo Me S LU,

- I --- ___ 1- -1 -1 - -1'1~

improvement or object if
the, proposed controls are imposed.

Section 92. Section 25.12.530 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.530 Filing of recommendation and objections with Hearing Examiner.

The recommendation of

o dr
the Board shall be filed 35~fth the Hearing -Examime-r- n t later than one hun ed eighty-five

(18 5) days after the approval of nomination and not later than fifteen (15) days after the

expiratiori of the maximum period permitted for negotiations if no written agreement was

signed by the Board staff and the owner,, or if an agreement, was signed within fifteen (15)

11 ~1+~"

days af~er the time has expired for the Board to approve or disapprovesm, awl
I I --_- -1--11 1-- -91-A --f-

agreement pursuant to Section 25.12.500.
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Section 93. A new Section 25.12.535 is hereby added to the Seattle Municipal Code

as follows:

255.12.53 Ow LrIer objection Lo Boa recommendation.

Lf Ihe ow objects to Ih_e BoarSs reco Lmendati on control and Lin-c-en-tives the

o3yner' objea-i shall be fiIg_dmdt_h the Hearin Examine not 1du than fiftee U5)days

after service qf the Board's recommendation on Lh-e omer. Any interested persQ g1f record

Lhe Boards recommendati !~_n

~y
file with Ihe Hearin Examine mTitte objections loMa

coatrols and incentive w_ithin fifte (15) days after mailing af the reco imendatio Lo -such

perso

Section 94. Section 25.12.540 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.540 Scheduling of hearing.

A. Lf no objection are filed with Lhe Heari Examine with-i the t-ime

provided, I-en Lh-e-
Board ~hba_ll trans Lts re,commen-dati to the Counci ndLh a reque for

Co act-ion pursu Lo Section 25.12.65 and 25,12.660. -The Hearin -Examiner shall

Lake no action gn Lhe recommendatio

. _
QLd with the Hearing Ex

B. I objectio arQ lWlely
iner, "en A#ff 4he

le O~A%ef!s 0 with the ReaFi*g

E-Nafninef, ))the Hearing Examiner shall set the matter for a hearing which shall be held

within seventy (70) days of the rveeip filing of the ((eyawfs-)4 laj~jq objections ((ef4he

whiehever- is4atff)), and promptly notity the Doaru,
__ ___ - ---

)) of the
-other 12erso A!Iju fmj~~d objection ( A iftter-ested per-sons of r-ee

owner and ~ja

date and time for the hearing.

Section 95. Section 25.12.550 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is repealed.

Section 96. Section 25.12.560 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.560 Hearing Examiner procedure.

Proceedings before the Hearing Examiner shall be in accordance with the procedures

for hearings in contested cases pursuant to the Administrative Code (Ordinance 102228),

except as such procedures are modified by this chapter. ((Any pefse ~ may testify at t4e

.11:30ff

Section 97. Section 25.12,610 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12.610 Hearing Examiner recommendations-Referral to Council.

Within thirty (30) days after the hearing, the Hearing Examiner shall serve on the

Board and the owner and file with the Council ((for s teh ac4ian as t4e Cauneil-wqy-deeffl

appfepriale-,)) a decision setting forth a recommendation of ((the)) proposed controls and

((a_qy-eeeffomie)) incentives,
the speeifie eopAfels-
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feeafnmende(13)) and the reasons ((aR4+,e~)) for the controls and ((afty)) incentives

recommended ( and the effeelt of sueh eentr-ols d ifieefAives,))

Section 98. Section 25.12.620 of the Seattle Municipal Code, which
.

was adopted by

Ordinance 106348, is amended as follows:

25.12.620 Right of appeal to Council.

Any party of record -before the Hearing Examine may appeal the ((f*aJkVs--a*d))

recommendations of the Hearing Examiner regarding controls and((~ef eeena+Rie))

incentives by filing with the Council and serving on all other parties of record a written

notice of appeal within thirty (30) days after the Hearing Examiner's decision is served on

the party appealing.

Section 99. Section 25.12.630 of the Seattle Municipal Code, which was adopted by

Ordinance 106348, is amended as follows:

25.12-630 Procedure on appeal to Council.

A, Any appeal from the ((findi +g&amp;,-ffid))
recommendation of the Hearing

Examiner shall be considered by the Comicil on the record only. The Hearing Examiner

shall promptly prepare, certify and file Nvith the Council such record which shall consist of

all documents and exhibits submitted to the Hearing Examiner (except to the extent that the

same are already before the Council) and a transcript of all oral proceedings before the

Hearing Examiner, unless all pgti~-s w-aive submissio af the trans
.
The appellant shall

be responsible for the reasonable costs of preparation of the record unless the appeal is

successful, in which event the Council may apportion such reasonable costs as it deems

appropriate.

B. The Council or committee to which such appeal is referred shall notify the

Board and any appellant of the procedures established for such hearing and of the date and

time when it will hear oral argument, if any, from the parties or their representatives upon

the issues which are the subject of such appeal. Such notice shall be served upon the Board

and the owner not less than twenty (20) days before the date of such oral argument.

Section 100. Section 25.12.640 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.640 Council action on appeal.

A. lh--e Council shall -act W-on Ih-e apea withi ninety aO) da s ~f receiving "h

Hear L-',--arniner's reco endation.

I

B. Counci 4aim is necessai:y Lo co= Ihe prQces for d-esignatio aff A

landm The Caunci Wq~.

L Enact g design ordinanc Lh-at specifies the controls gnd

incentives being i=o sed on g site, i=rovemgnt, or. object gpproved for de5ig_nation by the

,Board

.y conto d incentives negotiat _b he o e nd the
Modif _Is = _

L Board

or recoMmended by the Board or the Heming Examiner, and j~ a designatin _ordinance

gMbod "in auch modifications; ar-
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1

2

3

4

5

a. May deci not Lo _enact a designati ordi and therebb decli

LO i=Os con-tro and ~inc_enfiv_es- A Co -decision -not Lo enact a &amp;~~ -ordinance

the proceedLn
to _Section 25 12,850 af this gh~a_ter.

shall terminal 12ursU

6

7
Section 101. Section 25.12.650 of the Seattle Municipal Code, which was adopted

8 by Ordinance 106348, is amenclea as tollows:

25.12.650 Designating ordinance- ((Geftfagy))Amendment pr Repe .

desigfialedby
*0 qUeh f)Feeedtffe-5~))!he

Council may by ordinance

j- Hm
ed:

amend or repeal any sw-h-designating ordinance; provid

,KA-.))That if an a ignating ordinance -is -enacted R
ff a

A-tn - 12=dmaA s4 )), no
PH stle

I A4; dmadi. site 4
- - __F

i ose other or further controls on

proceedings may be commenced under this chapter to MP

Lhe landmark or landmark site t-ba-t i-S COY91 by the &amp;dpg1iU _0rdinance within

four (4) years
from the effective date of such designating ordinance without the agreement of

the owner in writingAz,-aH4

Section 102. Section 2502.660 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows'

25.12.660 Designating ordinance-Information required.

A.

include:

Each designating ordinance, and each ordinance amendatory thereof, shall

2.

The legal description Of the site, improvement or object;

The specific features or characteristics which are designated ((te-be

pfeseri-ed));

hat are the _e~~)) basis for
350 t1225

i S tion
3. _.

._n_ecThe crit-er

such designation; and

4. The specific controls imposed and any ((eee*&amp;mi7e))
incentives

granted or to be granted or obtained with respect to such site, improvement or object.

B
.

A certified copy of each such ordinance shall be recorded with the King

County Director of Records and Elections and served on the owner

ehafgO) Of ((Se4h)) Lh_e((Ia~~ )) landmark.

Section 103. Section 25.12,670 of the Seattle Municipal Code, which w
.

as adopted

by Ordinance 106348, is amended as follows:

25.12.670 Requirement of certificate of approval.
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After the filing of an approval of nomination with the ((S"e4ftte~ Direc aff

construction and Land Use and thereafter as long as proceedings for a designation are

pending or a designating ordinance so requires, a certificate of approval must be obtained, or

the time for denying a certificate of approval must have expired, befo re the owner may:

A. Make alterations or significant changes to specific features or characteristics

of the site, improvement or object identified in the approved nomination or the Board report

~Vafien ift the-appf eV44
on designation, whicliever is most recent, ~

Refflination, of tftereattef nPVV

the
wlaiehevef was issued most r-eeefit4y, while PfO BeeEliflgs tin kf~

)) or

B. Make alterations or significant changes which would be in violation of

specific controls imposed by a designating ordinance.

Section 104. Section 25.12.680 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.680 Application for certificate of approval-Filing.

&amp;Y))
all be made by

A. Application for a certificate of approval ((ffh -sh filing an

application for such certificate with the Board-.((-,Of-
_-:4

o-rder -for

The following Llnformation must Le provid Ln the Qpliggim inB_
ard staff indic in writin th-at specific

Lh-e applic Lo be co=1 u-nless the Boar(
~ttenLhe licarit -makes g wri

information is not necess for a 1291-ticul =121icati ar

desig Is set f-orth in subbs~cti E belo

req%est Lo subm ga applicatio for g Drdwii~

-and the -staff agre Lo ag~ieDlt the appl~

L. Buildil2g name and build address

L site af _-rk,.
Nam af busines loc gt he the =Dosed wo

3. Appl-icant's n and address;

4- Prop owner nam an-d addres%

L. Applic Leleph number;

pr g sign-e letter
The prope -owner's sigLi on the apalicati-on

applic i-

frorn the ome dgai~ the applic as the owne s~ntative, if t s not

the o)yner;

1. Pume af the fee amo -au-thorized by the Per -Fee Ordinance,

ChV_ter 22.901 :~T qf the Sea-ttle Municipal Code-

8t A detailed descri tion gf Ihe provo work includi~n changg it

will -make io a I andmar

,
of:

E-our W &amp;e-ts !QIf -scale drawing mLith al-I -dimensions shoAm

The site plan,, with adj acg stre and hu-i-Id-i-RUS
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a-nd 1-he
-osed n w featuresV1 _;,,k -k,,tj, tje -orop _g

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

b. The 110( RL4-111

gxistin -fea-t-ure--S.

Elevations
roposed new f-eatures

C.
_and seaion wdt-h b-oth th'~~ V

and LILe §ix-isti -fea-tur-e-s.

28

29

30

31

32

33

34

35

36

37

38

39

40

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

-
Con ructi details

Landscm plan.;,
with both the n_ew propQs

5-it-e
featur -and

jae existing -site fe -and p tin

Vig"tin -and t

g=hs &amp; n features that would ~e alt,re -and

-10. Phot _ _
a_y gXiging~

12
hoI gWh-s -sh-0Ad Un9 1Le c 0-ntext gf those features~ such as the bull facade W-here Lh-ey

_are located..

I

I

I ;f tip nronosal iLnQlud n-ew

11. -One W sg= Qf- DroPos
co "

the

and an elevation drawiLl _or q photogr
sbowLn Iocation gLf Mpos-ed

finishes 9-r p"nt

n-ew -finishes or paj~nt,

Lf the I?TO,20s

e2qterl

1-2.
Includes _new 5igaage

gr

af scale _dr

A OvQr

Four G~ -sets _

q_wings sbmi fte =P-0-sel

_~gf,ace igt r size, and colors',.

dimme isio-
material- grU-h'c -de-s'-g-n-s ly

a plan r-aXLh r el-evation d~rqwin
, Dbg!Qg

b F-oar 0) -sets 9f

showi the .10catiOngif fte=P-O-sed-amD~"'
~QLra'~n

C. Four 0) g=i~e-s ~f detail showing the propos
m-ethodaf

-the new -a3min -n _LQp
Ughli=

-attaching
--g, gg , -or p osed e-xterior

a-nd -col-or

A -deliertt-iOn af- the =-'a-"ne"t structure D~r obje

14. Lf t
Udes rQ-1-ac-ement

r-e-M-Oval gr- -del-nolition af-

be prows i~ncl

existi feature a 5!Lr~ve Of "i5li" -C0-n-dt-'-O-n-s-.,'

1_5 Lf the p=o_sal i~nclu-des new co _ucton

a. A -ShadOw 89d--Y, -and

b. A kgMg 5Wy---

-shall nQf-fY-

rmine whether an =Ucation is go=l-ete and

The staff -shall -de-te
=1ic

whether -the

t-he
Ln writi Wjjt_hin 1we 01AY-s. 2f- 1-he --ation b_eing -filed .

Oplic
Ls

.

_I
ditional

Incomp -ete and what ad-
Ljs gQmplete pr that the QPU~~ days-

apij
Ica,on Withi ---

fi --t-i ;1I lkf., COMD1 - fourteen ~U4

lnformatio is rg(Dfired
before -the- AppM~

the 12lic
in writ'

onal Inf-ormatio~n tLe staff -shall -no-t-,-I-Y-

_of ieceivi the additiOn

s n-ow gg=l-ete gr what -ad~ditional ~,~®rma~tion jas n-esce-s-sawy-
-An

t-he =I-,cant in
.yy

Up~hth -the -h-cation

to be ~~Iete if the staff does n-ot n-o-t-,-fy-

=aUg~ -shall be deem-ed

d. one (D sg,=Ie af DIO-PosO Agn C-010rs Qr- a-Wn' M-alerlal

e.
wa -ations gf _jQposed jighling~

Th -tta -and speci ~ic -
the p

1-3. Lf the Wgposal Lin-c-11,Ides
-demolition af A -Str-Ucture -Or ob'e

A -sta-tement 9f 1-he, reason(s) -for -d-em-0-litioly
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wrifing by the deadlines in this section that the applicatio is incomplete. A determination

that the =licatio is co=lete is not a determination that the Wplicatio is vested.

D. The determination af completeness does not preclude the staff or the Board

from requiring additional infomiatio duringtherevie process if more information Ls

_MYM_needed to evaluate the applic,-itio according to the criteria in this chwte Mdin les

adopiedby he Board, or if the propose MLorkehanges.

L. Ln applic may m&amp;e a writte reques to submi an applicatio for a

certificate of approval -for -a preliminary design, -if -the applic waives in writing the

deadline for a board decision on the final design, and gny deadlines for decisions on related

permi applicatiQn under revie by the Departme of Construction and Land Use. The

staff may rdect !he reque if it appears that approval of a prelimingry desig 3yould ot be

or would a-an efficie use of staff or board time and resources ot furthe the gQals and

objectives of this chV-ter. To be complete, an qpplicatio for pr~~rX desig must

a~ 0iincli tide the informLtio listed aboveinsubparagraphsathrou h throug (1)(iii), and

in of subsection 2. A certificate of approval that is gante for a preliminary desig shall be

conditione Won 5ubsequent submitt and Board 9P12roval of the final de including all

pdo-r to issuance of permits fo_r ~y_orkof the information listed above in svbsectio B

affecting the landmark.

L. A certificate of approval shall be yaU for eightee U8 month from the date of

issuane of the Board's decision granting Lt unless the Board grants an extension; provide

1Lj_ rm Lapproval for actions s b ect Lo 12e
its ssued b the D a mehowever, that certificate af - _y ep rt

of Construction and Land Use shall be ydW for the same Lime pgdod gs Lhe permit,

including my extensions granted by the DgVartme of Construction and Land Use.

Section 105. Section 25.12.690 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.690 Application for certificate of approval-In conjunction with permit

application.

If ( before a eertifieate of appr-ova4 is ebtaiaed,)) an application is made to the

((&amp; t)) Departme of Construction and Land Use for a permit for an action

which require a certificate of approval ((;s-FeG,!iiFe4)),
the ( Supefk#efid Director of

Construction and Land Use shall require LhQ gtp~Iican~t Lo submi an applicatio to the Board

for a certificate of =proval. Submissio of the =Vlicatio for a certificate of Uproval to

the Board shall be 1~uire~d before the 12ermi applicatio to the Departing of Construction

and Land jLse Ma e to be completg.y h_

Board and stieh app! ieatien -s4a4-b,--&amp;eP4ed a* applieatieii for- a eeAifieate of approval.. )

The ( ol.'(:.onstruction and Land Use shall continue to process the

12errni ((swA)) applic.,.Jion, btit shal.' not issue any such permit until the time has expired for

a"in W-on the ( filka~ "4th the Sup efintendefA the notiee of deiiial of )certificateof

approval or a certificate of approval has been issued pursuant to this chapter. ((;PFovided

if by its temis or- 'Jie provisions of Seetion 25.12.810 t4e opefatio

termiflates.)4

Section 106. Section 25.12.700 of the Seattle Municipal Code, which was last

amended by Ordinance 106985, is amended as follows:

25.12.700 Application for certificate of approval-Similar changes.

An Uplicatio for q certificate of approval 1hall not be accepted for filing )Yh-ile

angthe =Vlicatio for the same or similaractio is pending before the Boar or on gppeal.
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_FF-((Af4er- the Board has comme-need pr-oeeediiigs for- the eenside-han -116-_60ft f0f a

.

ilar- Aer-atian of signifieai# ehaRge may be made tm4i! such pr-eeeedings a,43d all appe

thef e~rom pufsuant to this ehapter- ha-ve b een eE)wAu4ed-.))

Section 107. Section 25.12.720 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25-12.720 Board ((hear4ng)) mps-ting on certificate of approval.

Within thirty (30) days after Of ) an application for a certificate of

approval -is determine to be complete ( with the Board or- the r-efeffal of aa applieation to

af)+
+_ Qthe Board pur-su .. Sec4ioas 25.12.680 or- 25.12.690)), the Board shall hold a heafing

meetiniz thereon and shall serve notice of the heafing meeting on the owner and the applicant

not less than ten (10) five (5) days before the date of the ((heafiag)) meeting.( ; pf evided th

.

g the r-equeste"

madifieations as may be agreed Wan. if an agreement an a stipulated eeffifieate of appr-eval

S"er-k#end )) jhg absence af the owne or the applic from the meetin shall not

impair the Board's authorijy to make a decisio on the gpl2lication.

Section 108. Section 25.12.730 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.730 Board decision on certificate of approval.

The Board shall issue a written decision ((eithef)) granting, granting with conditions,,

or denying a certificate of approval., and ~a~ provide a gDPY afLts decisio to the owner, the

not later than forty=licant, and the Directo gf Construction and Land Use -five (45) days

after ((the fili heation for- permit w4h the S"er-inteadent or- after- the filing 4))

an application for a certificate of approval is determined to be co=lete ((with the Be

the applieant afid the Supefinlendeat withi

Notice of the Board's decision shall be

provided to my Person who, pri or to the rendering of ft~ decision. made a writtenxgqike__sIto

receive notice of the decisioji or submitted written substantive comments on the application.

The dgcisio ((A deeisiwi de

grai# of a eei4ifieeAe of appfev-9#shall contain an explanation of the reasons for the Board's

decision and specific findings with respect to the factors enumerated in Section

25.12.750.((

of appfeval, if t4e ef~eet of sueh eonditions woold be to impose eofttfols whieh afe

pfohibited by this e4apter-, of if sueh eonditions wotild othePA4se be ineonsistent with the

Section. 109. Section 25.12.740 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12,740 Appeal to Hearing Examiner.

A, Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by

serving written notice of appeal upon the Board and filing such notice and a copy of the
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Board's decision with the Hearing Examiner within ((fif4een (15))) fourtee ~U4 days after

such grant, denial or conditional grant.

B. When the propose action that is the sub-jec of the certific of approval is

also the Lub.je of related 12ermi applications under review by the Departme of

Construction and Land Use hen the appell must also file noticeof the =12eal with the

Department of Construction and Land Use and the appeal of the cert f approval shall

not he, heard until all Qf the iimme periods for filing administrativ aP]2eals on the other

permits has expired. Lf appeals are filed regarding Lhe -other permits, then the qppeal of the

:Lcertificat of =royal shall be consolidated with them and shall be heard accord Lo ILq

s,ame timglines estgblishe for the other appeals. If the related permit decisions are not

e2lable, then the appeal of the cer ificate of approval decision shall proceed immediately.

and, pursuant to RCW 3670B.090, the time period to consider and decide the appeal shall be

exenint from the deadlines for review and decision on both the certificate of appLo-valand-

the related- permit appligations.( &amp;ieept as ethet-A4se speeified in Seetions 25.12.670-thfough

25.12.7 8 0, t4e, 14eafing &amp;iaminef shall hold a hearing in the safne maimier- as pr-ovide

.

I

I

eewiwls-))

C. The gpplic for the certificat of approval may elect Lo have the appe

heard immedia1gly jajh~ than poqpone for consolidation with appeals of related 12ermi

decisions, Lf the,~pj)lic agrees in writing that Lhe Dej2artme of Construction and Land

y suspend its review of the related 1~erjnits, and that the time pgriod forleview ofse M-a

tho,se permits shall be suspende until the appeal of the certificate 2f approval is co=leted.

Section 110. Section 25.12.760 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.760 Hearing Examiner procedure.

approval is consolidated with UPA. M~Len Lhe appeal of a certificate af eals of

relate permits, then the time frai-nes applicable Lo the appeal of the other pgMiLits shall

apDly Lo the =eal of the certificaw of approval.

B. In all other instances, t((T))he Hearing Examiner shall serve notice of the date

of the hearing on the parties not less than twenty (20) days before the hearing and shall hold

~ days after the filing of the appliGatioa hearing not later than fody-fiv k45

for- a eei4ifieate of
appr-&amp;w.1 gppcal. The Hearing Examiner shall issue a decision within

((few4eefi (14) days after- the eenclusion of the keafing)) fiftee U5) days after closing gf

the record, and shall serve the decision on the Board, the owner and the applicant and file the

same with the Director of Construction and L4,and Use "I'v4thin thiFee 1-1~,

wo.-king days ther-eRAer-.)) -ng Hearing Examiner's decisio shall he issued no later than

nimily (20) da~Ls 2fter filing!2f the =12eal, unl ss he parties Lo the peal agre o a longe L-

pQriod ~af time.

ftb-ef~

impositien 4 pFepesed eenditioas. ) The Hearing Examiner shall receive evidence at the

hearing upon the factors specified in Section 25.12.750 and in reaching a decision shall

make findings on such factors.

C. If the Hearing Examiner determines that there is no showing of a significant

change in circumstances since a pfeviou dgaid gr conditionin of a pj~ior application for a

similar certificate, the appeal shall be denied.
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1 D. The Hearing Examiner' decision shall be final. Judicial revie must be

commence within twenty-one 421) da, sqf issuance of the Hearing Examiner's decision, asy

provided _by RCW 36.70C.040.

Section 111. Section 25.12.770 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.770 Failure of timely decision.

If the Board or Hearing Examiner fails to issue and serve a written decision upon the

((SWeFifAeffdei4)) Director of Construction and Land Use, the owner, and the applicant

within the times specified in ( Seefien -25.12.730, of as the same may be ex4end

or-dance with Seetion this Chapte or., if the deadlines have heen extende b

agrgernent, by he extende deadlines, then an uncorditional certificate of approval shall be

deemed to have been granted and the ((Super-Wende-FA)) Director of Constructign and Land

Use shall issue all necessary permits for the proposed alteration when all other requirements

for issuance have been satisfied.

I

Section 112. Section 25.12.780 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 113. Section 25.12.790 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 114. Section 25.12.800 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section115. Section 25.12.810 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 116. Section 25.12.820 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 117, Section 25.12.830 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is repealed.

Section 118. Section 25.12.835 of the Seattle Municipal Code, which was adopted

by Ordinance 106540, is amended as follows:

25.12.835 Demolition.

A. It is the policy of The City of Seattle to prevent the unnecessary demolition of

Landmarks. Even when a certificate of approval to demolish a Landmark has been issued

because its owner is unable to make reasonable -economic use of the Landmark, demolition

should be delayed until the owner is ready and able to proceed with a replacement use. Such

delay often will be in the owner's economic interest as well as in the public interest, and a

modest additional burden on an owner will be reasonable given the substantial benefit that

all cl Lizens, including the owner, derive from the presence of Landmarks within the City.
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B. Unless demolition of a Landmark is ordered for reasons of health and safety

by the Director of the Department of Construction and Land Use pursuant to the

requirements of SMC Section 23.40.008, the Department of Construction and Land Use may
complete all other 12hases of its decision-making process, and ma nQ if !he plic thatY C'Y ap

the Vermi is re~dy to be issued when the requirements of this section have been met but he

Departme shall not issue.a demolition permit for a landmark until-,

I
.

A decision under Section 25.12.730 granting a certificate of approval

to demolish a Landmark has become final after the expiration of any appeal period or the

conclusion of any appeal, ((and aftef the eior-atiaii of a" period of suspeffiion tmde

Seetiopis 25.12.800 tIffeugh 25.12.82"; and

2. The Landmark has been recorded and documented to the Standards of

the Historic American Buildings Survey (HABS) program, as administered by the National

Park Service, with copies of the completed HABS documentation provided to the Library of

Congress; the Office of Archaeology and Historic Preservation of the State of Washington;

the Seattle Public Library; and the Special Collections and Preservation Division of the

University of Washington; and

3. A master use permit is ready to issue for a replacement use or

structure other than a temporary use or structure or a replacement use or structure with a

floor area ratio (FAR) that is not substantially less than the FAR of the landmark to be

demolished; and

4. The owner demonstrates to the satisfaction of the Director of the

Department of Neighborhoods that the owner:

a. Has a valid and binding commitment or commitments for

financing sufficient for the replacement use subject only to unsatisfied contingencies that are

beyond the control of the owner other than another commitment for financing; or

b. Has other financial resources that are sufficient (together with

any valid and binding commitments for financing under subparagraph B4a above) and

available for such purpose.

C. Subsections B3 and B4 shall not apply if the owner demonstrates to the

satisfaction of the Director of the Department of Neighborhoods that maintaining the

landmark until the conditions described in subsections B3 and B4 are satisfied would be

unduly burdensome and a violation of substantive due process. Among the facts the Director

should consider in determining the burden on the owner are, on the one hand, the costs of

maintenance until -a replacement use is ready, and, on the other hand, the costs of demolition,

the interest on sucli costs, and the costs of maintaining a vacant site.

D. The Director also may waive or modify the requirements of subsection B2 if

the Director determines that compliance with this subsection would be unnecessary or

inappropriatc in light of the nature and value of the Landmark.

E. In making the determinations required under this section the 124irector of the

Department of Neighborhoods is not required to hold a hearing or act as a quasi-judicial

officer. The Director should consider all relevant information and should communicate

with whomever the Director believes can provide useful information or expertise. The

Director shall communicate his or her decision to the applic, in writing withi "5 fifteen

day-s af receivin the require informatio from the gpplicant. Pursuant to RCW
36.70B.140, the Director' decisio is exgjnpt from the time limits and other requirements

!~fRQW36.7013.060throug sectio .09.0 gnd the requirements of RCW 36.70B.110

thrg,pZh sectio 130.((

thiA~, (30) days, after- whieh time i4 ska4l beeame finalized as
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2

3

F. A deeision d-..j
'

-rl - - I
fflef pefffiission to demolish a Lafldmar-k unde

the Direc4or- of the DepaAfnent of _N`eigg~orhoods tmder this seetion sha4l be final. -Ir"T14-Ti Vlcrelffi

notiee of appeal to the Reafing F-.*affliner- and the filing fee speeified in Sea#le Munieipal

Code Seetioa3.0-2425 mest be filod with the Examiner- He later- than five P.m. (5:00

on the fif4eeffth day felloA4iig the d4e of the Difeetof's deeision, Notiee of the heafing &amp;H

the appeal shall be mailed to the owner- and Dir-eetof no fewer than ten (10) days p6of to the

heafing. The Hearing Examiiief shall eonduet a heafing de neve and shall not defer to

decision of the Dir-eetef, 61though the bufdefi of per-suasion shall be on the ownen))

subseetion G may be appealed*~-

((G))E. An owner may seek to meet his or her burden under subsection C at the same

time that the owner seeks a certificate of approval to demolish under Sections 25,12.670

through 25.12.730.
( ;

in whieh ease any appeal of ~he deeision under- subseetion G sha

eensolidated be Fe Oke THe-A,iffl.- Examiner- with any appeal of the eet4ifieate of appfovah,

and, if the evvRer- is eiAitled to an appeal to the Getmeil tmder Seetion 25.12.780, with aff

appeal to t4e Getmeil.)) An owner also may seek to meet his or her burden under,sub section

C at any time after a certificate of approval to demolish has been issued.

G. There is no administrative appeal of the decision af the Directo af the

Departing of Neighborhoods. The Director's decisio shall be final. Judicial revie must

be commenced within twen!y-o k2l~ ALays af issuance of the Director's decision, as

provide 4E.CW 36.70C.040.

Section 119. Section 25.12.840 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.840 Service of notices.

A. Notices, decisions, and any other instruments or documents required to be

served upon the owner pursuant to this chapter shall be served by mailing the same: (1) to

the person shown to be the oivaer on the records of the Department of Finance of King

County, Washington, to the ~iddress therein given and to such other addresses as may be

ascertained from telephone or Polk directory listings for the City; and (2) to the owner's

attorney where the files or records of the Board, the Hearing Examiner, or the Council,

reveal representation in such proceedings by an attorney ((; and (3) to the pef sen in ehar-ge E)

a site, impr-avemetA or- ebjeet)). Notices, applications, other instruments or documents

required to be served upon the Board shall be served by delivering the same to the Historic

Preservation Officer or by mailing the same either to the Historic Preservation Officer or to

the Landmarks Preservation Board at the then current address for such Officer or Board.

Transmittals by njail shall be sent by first-class mail, certified with return receipt requested

and with postage prepaid. Service shall be deemed to have been given when all of the steps

specified above have been completed. Failure to send notice by mail to any owner whose

address is not listed in the above sources, and failure to give actual notice to any owner

whose name and address is unknown, shall not invalidate any proceedings in connection

with the proposed designation.

B. Notice to parties of record shall include at least those documents sent to the

owner. Such notice shall be served by first-class mail.

C. Notice to interested persons of record shall include at least the following: a

description of the most recent action taken by the Board, the Hearing Examiner or Council;

the time and place of the next public meeting or hearing, if any; the procedure to be followed

at such meeting or hearing; the rights of appeal available, if applicable; and the time and

place where documents in the record may be inspected. Such notice shall be served by

first-class mail.
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D. The Historic Preservation Officer may give such other notice as he may deem

desirable and practicable.

Section 120. Section 25,12,845 is hereby added to the Seattle Municipal Code as

follows:

25.12.845 Regmests for Interpretation.

A. An applicant for a certificate of approval may r quest an interpretation of the

meaning of my 12art of this chapter as it relates to the requested certificate of ap-proval. An

owner of propejU that is aMr-~Iy-ed for nomination may request an ip=retation of the

meaning of ~Iy Dart of this chapter cis it relates to the nominated propejU. An interpretation

shall not have any effect on certificates of =roval that have already been granted, or on the

provisions of an enacted d '-
-

riance.

B. An inteEpretation must be requested in writing, sp~~ ~fthe section of the code

to be inteMreted, and specify- t1j"uestion to be addressed. Requests must be submitted to

the Historic Preservation Officer.

C. If the requested intei~pretation relates to a certificate of approval or another

permit that is under review and subJect to the deadlines set by RCW 36.70B, then the reques

f_or an interpretation cannot be made any later.than fourteen (14) days after the application

for the certificate of ap-proval or other pgrgilt- -was submitted. Provided, however, that a

requgst for an int=retation mqy be sought bv the applicant at a later time if the 12ennit

gv~licant agrees in writing to suspend the time frame for permit review until the

interpretation is issued.

D. InteMretations shall be made in writing by the, Historic Preservation Offi-e-er,

and shall be issued within twen1y-five (25) days of submission of the request. The

inter1w.tation decision shall be served on the requesting VWy within five (5) d-a-y-sof

issuance, and notice of the decision shall be mailed to parties of record and interested

persons of record.

E. A fee shall be charged for interpretations in the amount provided in the

Permit Eee Ordinance, Chapter 22.90 1 A - T.

F. An inteWretation may be =ealed in the same manner and according to the

sarng! time frame as a certificate of gpproval. If the interpretation is related to a certificate of

=roval, t_hen the gppeal of the inteWretation shall not be heard until the time period for

appealing the certificate of approval decision has eUired, or, if the decision on the

certificate of approval is a-ppealed, the gppeals shall be consolidated.

Section 121. Section 25.12.910 of the Seattle Municipal Code, which was adopted

by Ordinance 106348, is amended as follows:

25.12.910 Designated.

The ((S,,+per-4-Aend Directo 2f Construction and Land Use shall enforce this

chapter and any designating ordinances enacted pursuant thereto or pursuant to Ordinance

102229 andmay, in addition to any other remedy or penalty provided in this chapter, seek,

injunctive relief for such enforcement. Anyone violating or failing to comply with the

provisions of this chapter or any designating ordinance shall, upon conviction thereof, be

fined a sum not exceeding Five Hundred Dollars ($500.00), and each day's violation or

failure to comply shall constitute a separate offense; provided, however, that no penalty shall

be imposed for any violation or failure to comply which occurs during the pendency of legal
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proceedings filed in any court challenging the validity of the provision or provisions of this

chapter, as to which such violation or failure to comply is charged.

Section 122. Section 25.16.080 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.080 Certificate of approval-Application.

10 A. Application,

11

12

13

14

15

L All applications for a certificate of approval, and all applications for any

permit requiring such a certificate of approval, (hereinafter both included in the words "such

application") shall be submitted to the District Board.

16 2. The followin infoLmatio must be provide in the applicatio in

17 order for the =licatio to be co=lete, unless the bo staff indicate in writing that

18 specifi information is not necessgly for A particul application:

19

20 a. Building name and buLlding address;

21

22 b. Name of the business~es) located at the site of the propose

23 work.;

24

25 C. ADDlicant's name and address;

26

d. Buildin owner' name and address-

e. A1212licant's telephone number;

f. Lhe building owner's signature on the Application si ne

letter from the owne designating the qpplic as the owner's representative, if the a-Mlicant

is not the owner;

Z., Pgyme af the fee amo authorized by the Permit Fee

Qrdinance, ChApte 22.901A - T of the Seattl Municipal -Code-

h. A detailed description af he propose work1- including:

W Any changes it will make to the site-

k2~ An blic
,y jg~~ that the work would have on the pIL

jight 2f Hay 2r- other public spaces;

An y new construction,

kQ AU propose change of use or ni~w~l gstablished usj~;

i. Four ~4) sets 2f scale drawings. with all dimensions shom!2f--

ite plan h adj ace streets. and buildings, and,Ihe ai , ~yiLt

;f t1je proposal includes my work in the pAblic right!Lf 3yay, the existing jjad propose Arg~~I-

u_ses, such as It_reet Lrees and sidewal displays,

Q The floor plan, with both the propose new features

and the existing features;
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w
features and the existin features;

Elevations and sections, with both the propose new

0) Construction details;

, with both the D~m propose sitek5) The landscoe plan

features and planting and the exis"n site features and planting-,
.

j. Photographs of my existin features Lhat woul be altered an

p-bgtogr=hs showin the context of those features, such as the building facade where Lhey

are located;

k. One W smple of propose colors, if the proposal includes

new finishes or pWnt and an elevation drawing pr a photograp showing the locatio ~Qf

12rQpose new finishes or VgLnt

L

lighting:

Lf the proposal includes new signage, gwnings ar exterior

W LoIg L4): sets !2f scale drawings showin thepropose

, desig graphics, Weface. Ig= _-., andoverall dimensions, material size

Four (Q sets af a plan r elevatio,12hotograph, g_

drawing ahba~in the locatio of tj-ie proposed awning, 5iyn, qr lighting;

Lo r (41L -)!~I~ies ~af details showing the prQposed

method of attachin he new awning, 5 n r lighting;g L_ __ j&amp;-,!a-

lighting;

material and color-

L4) The Wattage and s-pecifications of the proposed

k5) - Qne W sg=l of propose ~a~n ~ gr awning

(Q Eor new signage or awnings in the International

Special Review District he dimensions of the stre frontag on the side where the aign r
~, L_ - - -- ~Q-

awning would be loc "ited,

In. Lf the proposal includes demolitio of a structure or object:

w A stateme, of the reasonjs) for demolition;

Q A descriptio af the replaceme structure or object,

and the replaceme usp;

a- Lf Lhe proposal includes replacement, removal, or demolition

Qf existing features, a survey Qf existing conditions;

0. if Ahe PrD sal includes new construction:PQ--

w A shado 5~gd- and

(2) A Lra-ffic alud-,Y-

58

3. Ihe ataff 5hall detennine whethe an applicatio is co=lete and shall

(2-8-)da~Lsmfthenplicatio bei-gfiledno!Lf3~ the applic in writin within twenty ---n

whether the Uplicatio is complete or that the gpl2licatio is incoWlete and what

~onal informatio is requirp before the applicatio mW11 be complete. Withi fourteeAdditi

y L("4) Jws gf receiving the additional information, the staff aba notif h~~ =12lic in
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writing ~yhether the applicatio -is -now comp)Iete or ~Khat additional information is

necessga. &amp;n Application ~a~ Le deemed to be complet if the staff does not notify the

y the dead..Applic~Lnt in writing b i Ines ~a Lhis 5ection Lhat the applicatio isinco=lete. A
determinatio that the =Iicatio is co=lete is not a determination that the Applicatio is

vested.

4. The determination of com-pletenesa -does n-ot preclude t-he ataff ftom

Leqgiring additional inforn-1atLon during the review process if moo information is needed
'

to

evaluat the applicatio according Lo jh~~ criteri in this chapte and in Any Lules adopted by
the bo,"rd Dr Lf !he proposed Mork changes.

B. Decision on qpplication., Within thirty (30) days after receipt of ((eaeh-stteh)) A

co=lete application the District Board shall hold a public ((heaFing)) meeting thereon and by

duly approved motion recommend Lo the Directo _of the 1)epartme of Neighborhoods that the

same be granted, denied or grante '%NTif,h cor cl itions. ((be r-efeffed to the handm
Pfesenzatie*Boar-d. A44iin"ft~,- (111), C",wF's 4tef-,whr-efeaw of", suehappkeation, the

bandmafks Pr-esenation Boafd sh a-p*blio hear-ing thereon and r-eeeffffneiid 4iak~
samebe gmated E)r- denie(17)) RLe Director of the Departing of Neighborhoods shall j5s~ a

A~L_ L_dpcisio ~yihi fifteen ~L5~ d ~ s )f receiving the Board's recommendation.

Section 123. Section 25.16.090 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.090 Certificate of approval-Consideration by Board.

In considering such app I 1cation, the District Board ((or- the Lai+dmarks Preservation

Beafd)) shall ((eaeh)) keep in mind the purpose of this chapter, the criteria specified in Section.

25.16.030, aad the guidelitie s pron, ulgated pursuant to this chapter, and among other things,

the historical and architect',iral w-tl Lie and significance; architectural style and the general

design; arrangement, texture, matc!ria-l and color of the building or structure in question and its

appurtenant fixtures, including signs; the relationship of such features to similar features of

other buildings within the Ballard Avenue Landmark District; and the position of such building

or structure in relation to the street or public way and to other buildings and structures.

Section 1, 24. Section 25.16.100 of the Seattle Municipal Code, which was last

amended by Or(] Mance 109125, is amended as follows:

25.16.100 Certificate of approval-Issuance or denial,

#W__Q_+4'ef 4

((If aftef sueh heafing and tipon eensidefation of the -P-1--- +I,- n-+-
regoin,,'

ehai-4er-,-4-shall r-eeeffimend that a c-eftilleate of appr-evalbe gfanted and the Dir-eetor- shall

,ithsuehBoafdsfeeenimeiidatieii. lftheBoaf

1-6oa, the Dir-ee4er- shall issue a~,wi#ennofiee ofr-eeoii+mend4ian is to deny sue.h. 'T

4eni-eA-)) If the Board does not t-ecoinmend granting, grantin with conditions, or denial ((or

11~

queli)) ~i icFE4eff--) of ((any
,

_n appli ation within the time provided for such recommendation, -the

1) irector shall issue A decisio witho a recommendation from the District Board. If the

Director does not issue a decisio withi thetimeprovide b thischApter, hen e((-Y 1L such

application shall be deemed approved, ( afl d- the- --ha-1 1. lbbAhwith issue + W
appFevel in ord-anee v4th siieh applie Provided, however, that the =Iic ma
waive the deadlines in m~dting for the Board to make a recommendation or the Director to

make a decision, if the =lie also wAive in writin my deadlines on Lhe review or issuance

of ~glate permits that are under revie by the Departme pf Constructio and Land Use.
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as follows-- Before issuing a recommendation of denial, the Board may, upon agreement with

the applicant that the deadlines shall be waived, defer such action and consult with the

applicant for the purpose of considering means of modifying the application and considering

alternatives in keeping with the aforesaid purpose, criteria and guidelines. If at the end of an

agreed upon period of time no acceptable solution has been reached, the Board shall make its

recommendation ((siaeh applioalien shall be finally denied)) and the applicant shall be so

notified by letter.

B. ( Aqienever an applioant is denied, the)) The Director shall send copies of the

notiee of den decision to the applicant, the property owner, the Director of Construction

and Land Use, and to the District Board, Notice of the Director's decision shall be provided to

,y person who, prior to the rendering of the decision, made a written request to receive notice

of the decision or made written substantivg comments on the qp
-

plication. ( if sueh appheatie

has bee a r4effed to the Landmarks Pr-esefvafien Be aTd and fee OwAnefl-da-4 -A 4.q. -A fdeaia4 made by

C. A certificate of approval shall be ~Lalid for eightee U8) months from the date

of issuance of the decision granting it unless the Director of the Departing of

Neighborhoods gLeLnts an extensio in writing; provide however, that certificates of

jec to permits Lssued b Lhe D artme of Construction and Land
'Y Qppproy for actions sub

Use shall be Ya1W for the same time Rullod as the permit, including any extension grante

in writing by 1he Departing of Construgtio and Land Use.

Section 125. Section 25.16.110 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.16.110 Certificate of approval-Appeal if denied.

A. The applicant may appeal the final denial of any such application to the

Hearing Examinerwithin( (20))) fourte a4) daysofthe date of notice ofthe

denials((3)). MiLen the propose action that is the subje of the certificate af approval is also

y L__ _thesubje afrelate perm applications under review b heDeDartmentaff Constrwtion and

ith L e ofthen jL -Re )y~_ _ QartmLand Use e appell must also file notice of the V al he D
Construction and Land Use, anci the app-e-al af the certificate of approval ahall not be heard

until all of the time perigds -for-fi"lin
administrative appeals -on-the -other permits bas expired.

If =peals are filed regarding 1hg Qjbgr permits, then the appeal af the certificate of approval

shall be consolidated with them and shall be hgard according Lo Lhe same timelines establishe

for the other appeals. If the related permit decisions are not aDDealable, then the appeal of the

jgjy, , Vcertificate of approval decision shall proceed imined el and ursuant to RCW
3670B.090, the time period to consider and decide the appeal shall be exempt from the

deadlines for review and decision on both the certificate of approval and the related permit

applications.

y ~~lB. The. =Iic for the certificate of approval Ma _ect Lo have the appeal heard

irgaediately Lather than VoLTone for consolidation with appeals of relate Perm

applications, if the =lic agrees in writing that the Departme of Constructio and Land

Use may suspe its review of the related permits, and that the time pgj:iod Lor review of those

permits shall be su~pende until the appeal af the certificate af approval is co=leted.

C. ((and the)) The Hearing Examiner after a public hearing in accordance with the

procedure for hearings in contested cases in the Seattle Administrative Code (unless all parties

of record affected by such Board's decision consent to the review and decision without a public

hearing) may affirm, reverse or modify the denial, but may reverse or modify only if ((he)) the

g Examiner finds that:HewLn

I
.

Such denial violates the tenns of this chapter or guidelines adopted

pursuant to the authority of this chapter; or
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2. Such denial is based upon a recommendation made in violation of the

procedures set forth in this chapter or procedures adopted pursuant to the authority of this

chapter and such procedural violation operates unfairly against the applicant.

The decision of the Hearing Examiner shall be final. Judicial revie must be

commence withi twenty-o al~ days af issuance of the Hearing Examiner's decision, as

provide by E.CW 36.70C.040. ((aad eepies 4hereo ) Copies of the decision shall be mailed

to all parties of record and transmitted to the Director, the District Board, ((the bandmar-ks

Pr-esefvation Board if it eansideFed sueh applieafief,,)) and the property owner if (he)) the

own is not a party of record.

Section 126. A new Section 25.16.115 is hereby added to the Seattle Municipal

Code as,follows:

25.16.115 Requests for Interpretation.

A. An an-olicant for a certificat af approval may reques an int=retation of the

meming afmy= of this chapter as Lt relates to the requeste certificate of approval.

B. An inteinretation must be requeste in wrijing,, sl2eci the sgctio of the code

to be interpreted, and specify Lhe questio to be addressed. Requests must be submitted to the

Historic Preservation Officer.

C. If the requeste intLrpretation relates to a certificate of =roval or another

Permi that is mder revie and subject to the deadlines se by RCW 36.70B. then the reques

for an int=retation cannot be made any !gig than fourtee UQ jdays after Lhe =licatio for

t-he certificat of approval or other per-ni was submitted. Provided. b_owever, that a reque for

an inteMretation njay be sou by the, aliIji ~gt g Later time if Ihe rei~Ls topenni applic W,
susPen the time frame for pgrrnit review until the interpretatio is issued.

D. Interpretations shall be made in writing by the Historic Preservation -0f-fi-c-er

and shall be tssued within twent -five a5 da~Ls af submissio of the request. The
.y

inigrpretation decisio shall be served on the requestiLig paa withi five 0) da s Qf issuance.

and notice of the decision shall he mailed to parties of record and interested persons of record.

E. A fee shall be charge for int=retations in the amo provide in the Permit

Fee Ordinance, Chapte .211-901A - T.

F. An interpretation ma be appeale in the same mann and according to the--y

same time frame as a certificate af approval. If the inteLpretation is related to a certificate _Of

gM~oval,, 1hen Lhe appeal of the intgWretation shall not be heard ImIa the time 12erio for

V-pga-Ii-n-&amp; jLe certificate of approval decisio has expired, or., if the decision on the

~=tificate af gppr6val is appealed, the =peals shall be consolidated.

Section 127. Section 25.20.010 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.20.010 Definitions.

The following terms used in this chapter shall, unless the context clearly demands a

different meaning, mean as follows:

A. "Alteration" is any construction, modification, demolition, restoration or

remodeling for which a permit from the Director of Construction and Land Use is required,
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B. "Application Review Committee" is the comn-iittee established by this chapter

to conduct informal reviews of applications for certificates of approval and make

recommendations to the Landmarks Board.

C. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348.

D. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District.

E. "Council" is the City Council of the City of Seattle.

F. "Director of Construction and Land Use" is the Director of Construction and

Land Use of the City of Seattle or such other official as may be designated from time to time to

issue permits for construction, or demolition of improvements upon real property in the City.

G. "Hearing Examiner"' means any person authorized to act as a hearing examiner

pursuant to the Administrative Code of The City of Seattle (Ordinance 102228) or any

ordinance amendatory or successor thereto.

H. "Historic Preservatio Officer" means the perso describe in the Landmarks

Preservation Ordinance, SMC 25.12.320.

141. "Significant change" is any change in external appearance, other than routine

maintenance or repair in kind, not requiring a permit from the Director of Construction and

Land Use, but for which a certificate of approval is expressly required by the Landmarks Board

and by this chapter,

((I-.
- I'SupefifAendenl" is the Difee4or- of Gonstfue4ioft and Land Use of the City of~

h othet: offieial as may be designated ftom time to lime to issue permit's .47--f eleastl1+060fl, of

demelition of impr-evemepAs upon Feal pr-opefty in4he-Git~-))

Section 128. Section 25.20.080 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as,
follows:

25.20.080 Application for certificate of approval.

A. Application.

-L Applicati on for a certificate of approval may be made by filing

application for such certificates with the Board. of 1--r-Gling w44 the Supefinteftdei#

appFeva4 is feqti~.))

I following information must be provide in the applicatio in

gr-de-r for the =12licatio to be complete, unless the ~Pecial revie board staff indicate in

wriIjU that apecific jaformatio is not necessaj~yfoorgparticul gpl2lication:

a. Building name Md building address;

b. Name of the business(es) locate Lt the site af the pEQpoaed

work;

C. Applicant's name and address.

I Building owner's name and address:
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~pplicant's telephone number;-A

f. The building owner's signature on the gpplication, or a signe

letter from Lhe owne designating the =lie gs the owner's representative, if the qpplic

is not the owne"r

9--
Pg~Lme of the fee amount guthorize by the Permit Fee

Ordinance, Chapte 22.900 of the Seattle Municipal Code-

h. A detaile descriptio of the propose work, including:

a) Any changes it will make to the sitg;

Q Any gfTect that the work would have on the public

right af H-ay or other public spaces;

W Any new construction-

) ~sets af acale drawings, with all dimensions shown, of-i. Four ~4

The aiLe plan ith adjace streets and buildings, and
,
~yiffi -

propose streeif the proposal includes gny work in the public right Qf mLay, Lhe existing md
uses, such as street trees and sidewalk displays;

Q !Le floor plan., with both the propose new features

and the existing features;

Q-)

features and the existing features;

Elevations and sections, with both the propose new

(Q Construction details-,

k~) Lhe landscape plan.,, with both the new pIDposed site

features and plantin and Lhe existing site features and planting;

Photographs of MY existing features that would be altered and

photogrgphs showing the context of those features, such as the building facade where Lhey

are located;

k. -One W sample af propose colors, if the proposal includes

new finishes gr p-aint d Luj clevatio drawin or g photograp showing the locati n gfan L

proposed new finishes or 1,-a,,Lnt-

1- If the proposal includes new signage, awnings. or exterior

lighting:

Four ~4) sets ~aff scale drawings 5howin Lhe propose

overall dimensions, material, desig graphics, jypeface, letter ~i~ and colors;

.,
photogrgph, or elevatioFour 0) &amp;ets af 11 plan

dram in" showing the locatio ofthepropose awning, aign!g lighting;

(3) Eour (Q!~I~ies af details showin- the propose

metho, of attaching the new awning, aig~n, or lighting;

kQ Ihe wattage and specifications Qf the propose

lighting-,
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material and -color

One W sample of propose dig-n or awnin

in. If the proposal includes demolitio of a structure ~Lr object:

W

and the replacement use.

A statement of the reason(s) for demolition;

A descriptio of the replaceme structure or object,

n. If the proposal includes replacement. removal. or demolition

of existin features, a survey gf existin conditions;

0. If the proposal includes new construction:

W A shado 51gdy, and

Q A kafU ~~Wd~

3. The ~at-aff shall determine whethe an applicatio is complete and shall

noffy jLe applic in writing within twenty f28) Aays ~Qf the gpplicatio being filed

whether the =Lication is!~~Iete ~~r 1hat Lhe applicatio is in-complete and what

additional information is require before the applicatio will be complete. Within fourteen

kU4 days Qf receiving Ahe additional information, th staff shall -no-tif iny the applic

wrifing whethe !he applicatio is now coMplete or what additional information is

necessgiy. Ag'applicatio shall be deemed to be complet if the ~taff does not notify the

=Plic inwriting by Lhe deadlines in this sectio thatthe=licatio isincomlete. A
determination that the =12licatio is complete is not a determination that the applicatio is

ye-sted.

4. The determinatio af co=leteness does not preclud the staff or Lhe

Board from requiring additional informatio durin- the revie process if more information

is needed to evaluate the applicatioji accordin- to the criteri in this chapte and in my Lules

adQpted b he Board, or if the proL)ose work changes.

B. If before a certificate of approval is obtained, an application is made to the

((Seper-ipAenden~)) Doartme Qf Constructio and Land Use for a permit for which a

certificate of approval is required, the SHpefit4evAePA sha4l promptly fe ieation to

the,Boar-d and sueh applieati n41-11 W d--d aft applioation fef a eei4ifieate of appr-eve4.

The Super4fftendent)) the L)irecto of Construction and Land Use 5hall require the Q12lic 10

slLb an =licatio to the Board for a certificate of approval. Submission of the applicatio

for a certificate Qf Qproval to the Board shall be required b~~ !he Permi applicatio to the

Departme of Construction and Land Use Ma e complete. The Departme afy be deeme to L
Construction and Lau~ I j se shall continue to process such application, but shall not issue any

permit until a certificate of approval has been issued pursuant to this chapter, or the time has

expired for filing with the ((S"efii4ende-PA)) Director of the Departme of Construction and

Land Use the notice of denial of a certificate of approval.

C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change, by

giving notice of a hearing pursuant to this section or otherwise, no other application for the

same or a similar alteration or significant change may be made until such proceedings and all

appeals therefrom have been concluded.

Section 129. Section 25.20.090 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:
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25.20.090 Board ((heaFing)) meetin on certificate of approval.

A~ Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((E)r- the r-efeffal of aa appheation to the Seper-i4epAef4-,))

the Board shall hold a ((heafing)) meeting thereon and shall serve notice of the ((heafing))

meeting on the owner and the applicant not less than (tea-(I-Q)) five (5) days before the date of

the ((heafing)) meeting.

B. In reviewing applications, the Application Review Committee and the

Landmarks Preservation Board and the Hearing Examiner shall consider: (1) the purposes of

this chapter; (2) the criteria specified in Section 25.20.040; (3) any guidelines promulgated

pursuant to this chapter; (4) the properties' historical and architectural value and significance;

(5) the properties' architectural style and general design; (6) the arrangement, texture, material

and color of the building or structure in question, and its appurtenant fixtures, including signs;

(7) the relationship of such features to similar features of other buildings within the Columbia

City Landmark District; and (8) the position of such buildings or structure in relation to the

street or public way and to other buildings and structures.

Section 130. Section 25.20. 100 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.100 Issuance of Board decision.

A. The Board shall issue a written decision either granting or denying a certificate

of approval or granting it with conditions not later than forty-five (45) days after the filing 0

the application ((for- peFmit v~~ the Super-i++ienderA or- a4er- the filing of an applieatiofl.)) for a

certificate of approval ~,A4~ the Bea is deterinined to be complete and shall serve a copy

thereof upon the owner, the applicant and the ((S"er-in+endePA)) Directo af the Departme of

Construction and Land UsQ within three (3) working days after such grant or denial- Notice of

the Board's decision shall be provided to my person who, prior to the rendering of the

decision, made a written req
-

uest to roceive notice of the decision or submitted written

substantive comments on the appFication. A decision denying a certificate of approval shall

contain an explanation of the reasons for the Board's decision and specific findings with

respect to this chapter and adopted guidelines for the District.

-B. A certi&amp;aw af Uproval shall be yLIW for eightee " months from the date

of issuance Qff the Board's decisio grantin it unless the Board gjants ga extensio in

writing; provide howevei-, that certificates of U12roval for actions subjec Lo permits Lssued

by the Departing of Coiiqruction and Land Use shall be valid for the same time Verio as

the permit, including m~,- extensions grante in writing by Ihe Departing of Construction

and Land Use.

Section 131. Section 25.20.110 of the Seattle Municipal Code, which was adopted

by Ordinance 107679, is amended as follows:

25.20.110 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, deny or attach conditions to a certificate of approval by serving

written notice of appeal upon the Board and filing such notice and a copy of the Board's

decision with the Hearing Examiner within fourteen (14) days after such grant,

denial or conditional grant.

B. When the proposed action that is !he subjec of the certificate of =royal is

also !he sub-jec of related permit applications under revie by the Departme of CQnstruction
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and Land Use, then the appell must also file notice of the gppeal with the Departme of

, Md the gppeal gf the certificate of =12roval shall not be heardConstruction and Land Use

mt-il all d Ihe iiine, periods for filing administrative =eals on the other permits has eUired.

If appeals are filed regarding the other permits, then the =eal of the certificate 2f approval

shall be consolidate with them and shall be heard according to the sain timelines establishe

for the other 4ppeals. If the related permit decisions are not =ealable, then the appeal of the

certificate of approval decision shall Proceed immediately, and, pursuant to RCW
3670B.090,, the time period to consider and decide the apPeal shall be exempt from the

deadlines for review and decision on both the certificate of =proval and the related Perm

applications.

C. The aDDlicant for the certificate ~atf up-roval ma-,y elect Lo have the appeal heard

immediatel rather tl~a~n poapone for consolidation with 012eals of relate perm

applications, Lf the =Iic agrees in writing that the Departme of Construgtion and Land

Use may suape its review of the relate permits, and that the time pgLiod for review of those

permits shall be au5ptnded mtil !Le Wpeal af the certificat of approval is co=leted.

D. In all other instances, the Hearing Examiner shall issue a decisio not later than

nmg-t.y kLO) days after filing 2f the appeal, unless the parties to the appeal ggree to a longer

p~~dod af ime.jL--

E. The Hearing Examiner shall hear and determine the appeal in accordance with

the standards and procedures established for appeals to the Hearing Examiner under Sections

25.12,740 through 25.12.770 of this Code.

F. The HearinQ Examiner's decision shall be final. Judicial review mus be

commenced within twenty-on k2l) ~Ia s af isstim-ice of the Hearing Examiner' decision, as

provided by RCW 36.70C.040.

Section 132. A new Section 25.20.115 of the Seattle Municipal Code is hereby

added as follows:

25.20.115 Requests for Interpretation.

A. An apfflicait for a cgrtificate of aproval ma e!Q an i retation of they r ue njgM

meaning af my pag of thi s ch4pter as Lt relates to the requeste certificate of U o al.

B
.

An intei-Pretation must h-e rgqueste in writing, speci
.

the sectio of the ~go&amp;e

to be inteMreted, and specify the questio to be addressed. Requests must be submitte to the

Historic Preservation Officer.

C. if the reauested inteinretation relates to a certificate of approval or another

perm that is under review Md sUb ct Lo !he deadlines set b RCW 36.70B, then the reques~e ~y

for an interpretation cannot be made w3~ !gig than fourteen U4~ days after the applicatio for

the certificate of approval or other perini was submitted. Provided, however, that a reque for

jL L--- L-an int=retation niav be sogght 4) i~j jr)plic at a later time Lf Lhe perm =Iic gg ees o

suWgnd the dMe frame for Dermit review until the in=retation is issued.

D~ InkWretations shall be made in writin by the Historic Preservation Officer,

and shal I 'he issued within twenjy-five k25) days ~af submissio of the request. The

inteWr ~tion decision shall be served on the requesting paa withi five (5) days Qf Lissuarice

and notice of the decisio shall be mailed to parties Qf record and interested persons of record.

11

E. A fee shall be charge for ipj=Lretations in the amo provide in the Permit

Fe Ordinance, Cha -T.~pte 22.901A
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F. An interpretation may be appeale in the same manner and according to the

same Lime frame gs g certificate of Uproval. If the interpretation is related to a certificate of

gpproval .
then the =peal of the interpretation shall not be heard until the line period for

appealing the cgrtificate of approval decisio has eUired, or if the decision on the

certificate gf approval is =pealed, the appeals shall be consolidated.

Section 133. Section 25.22.020 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.020 Definitions.

'

The following terms used in this chapter shall, unless the context clearly demands a

different meaning, mean as follows-

A. "Application Review Committee" is the committee established by this chapter

to conduct informal reviews of applications for certificates of approval and make

recommendations to the Landmarks Board.

B. "Board" is the Seattle Landmarks Preservation Board as created by Ordinance

106348 or any ordinance amendatory or successor thereto.

C. "Certificate of approval" is written authorization which must be issued by the

Board before any alteration or significant change may be made to the controlled features of a

building or other property within the District

"Council" is the City Council of The City of Seattle.

E. "Director" is the Director ofthe Department of Construction and Land Use of

the City or such other official as may be ciesignated from time to time to issue permits for

construction, alteration, reconstruction or demolition of improvements upon real property in

the City.

F. "Hearing Examiner" is any person authorized to act as a hearing examiner

pursuant to the Administrative Code of The City of Seattle (Ordinance 102228)2 or any

ordinance amendatory or successor thereto.

G. "Historic Preservation Officer" means the person described in the Landmarks

Preservation Ordinance, SMC 2 5.12.320.

GH. "Significant change" is any external alteration, new construction, restoration or

demolition other than routine maintenance or repair.

Section134. Section 25.22.100 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.100 Application for certificate of approval.

A. Application.

I . Application for a certificate of approval may be made by filing

applications for such certificates with the Board,((, or- by filing v4th the Difeeter- an applieatio.n.

required. )
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2. The following informatio must be provide in the applicatio in

order for the applicatio to be co=lete. unless the Wecial revie board staff indicate in

wrW" Lhat specific infonnation is not necessary Lor a particul application:

Building name and building address;

b.

work;

Name of the business(es).Iocated at the site of the propose

C. -Aqpplicant's name' and address.

d. Building owner's name and address;

e. Applicant's telephone number-,

f. The building owner's signature on the application, ar- A signe,

letter from the owner designating !he aWlic as the owner's representati if the applic

is not the owner

Z. Payme of the fee amount authorize by the Penni Fee

Ordinance, Chapte 22.900 of the Seattle Municip Code-

h. A detailed descriptio of the propose work. including~.

Any changes it will make to the sitp;

~2) Any jgffect that the work would have on the pjLb-fic

right 2f mLay or other pmblic spaces,

W

(2) The fioor plan eatures
,
with both the propose new f

i. Four ~Q sets Qf scale drawings, with all dimensions sho Of:

,)yAhadjace streets and buildings, andThe site plan

the xisngm-P v ~jif the p_roposal includgs my work iii the pijblic right Qf way e ti d ro osed treet

uses, ~iuch as atreet trees and side-"'al displays;

. and the existina features.,

.. (3)

features and the existing features;

Any new construction-,

Elevations and sections, with both the proposQ a-e-w

LQ Construction details;

!he landscape plan, with both the new!,2ropose site

features and planting And Lhe existing 1jilte features and planting;

Photographs of gLny existing features that would be altered and

photographs showing the context of those features, such as the building facade where
Lh-e--y

are located;
'

k. One W sgrnple of propose colors, if the proposal includes

new finishes or paLnt, and an elevatio drawing or A photograp showing the locatio 2-f

proposed new finishes or pWnt

If t-he proposal includes new signage. awnings, Qr exterior

lighting:

87



KD
1/27/96

VI

W EoU W sets gf scale drawings showing Lhe propose

, and colors;overall dimensions, material, desig graphics, jypeface, lgqff size

.,
photograph, or elevatioFour 0) aets af a plan

or lighting;drawing showing the locatio of the propose awning, kgn

W Four (Q copies of details showin Lhe propose

method of attaching the -new awning, ~ij~n or lighting,

(Q The wattage Md specifications of the VLo-posed

lighting;

One W sg,=Ie of Puposed aign j~ or awning

material and color-

M. If the proposal includes demolitio af g &amp;tructure or object:

W A staterne of the reason(s) for demolition,

W A descriptio of the replacement structure ar object,

Md Lhe replaceme usgL;

n. Lf the proposal includes replacement, removal, or demolitio

Qf existing features,.a survey &amp; existing conditions-,

0. If the proposal includes new construction:

A shadow study- and

A kaffiq

3. The
'

staff sLAII determine whethe -an nplicatio -is co=lete And shall

nofi-f-Y !h-e qpplic in writin
-

withirt twenty = days Qf the gpplicatio being filed

t Lhe Uplicatio is incomplet and whatwhethe the gpplicatio is cp or Lha

additional information is requirec before the applicatio will be complete. Withi fourtee

U4 11 d I)days Qf receiving th(z additioji, Ibiformation, the staff shall RQLif &amp; lie in

writing whethe the QpjLiq,3.tiLu isno~v co=lete Pr what additional information is

n!a~ thenecessary. Angpplication slall lie deeme to be complete if the staff does not if

=li in writing by the je,,jdIji-,.eq in this sectio that the gpplicatio is jn~~~~ A
determinatio that the gI ,~Iicati~on is co=Iete is not a determination that the gpplicatio is

vested.

4. The determination of completeness dQes not preclude the staff Qr thp

1 "1), additional information durin the review process if more informatioBoard from raiii

is needed Lo gyaluL-itp the Uplicatio according to the criteri in this chapte and in my rules

adQpted by the Board, or if the propose work changes,

B. If an application is made to the Director for a permit for which a certificate of

approval is required, the Director of Construction and Land Use ~ahall requir the =lic. to

submit an applicatio to the Board for a certificate af approval. Submissio of the applicatio

for
11

certificate of =rov to the Board shall be rgquire h~~ the Verm =licatio to the

Departing of Construction and Land Use may be determine jo be complete. ((#ii--Direetor

shall pfepiptly r-efer- the appliea-tion to the Beafd and the applioatieff sIWI be deemed

app fef a eeftifiea* of appfw~~.)) The Director shall continue to process the

applic,ition, but shall not issue any permit until a certificate of approval has been issued

pursuant to this chapter, or the time for filing the notice of denial of a certificate of approval

with the Director has expired.
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C. After the Board has commenced proceedings for the consideration of any

application for a certificate of approval for a particular alteration or significant change by

giving notice of a hearing pursuant to this section or otherwise, no other application for the

same or a similar alteration or significant change at the same site may be made until such

proceedings and all appeals therefrom have been concluded.

months from the dateD. A certificate of approval shall be valid for eightee U8
of issuanc of the Board's decision granting it unless the Board grants an extension in

mliting: provide however, that certificate jLf gpprova for actions subiec to permit issued

by Lhe Doartme of Constructioii and Land Use shall he yqU for the same time 12crio as

the permit, including my extensions grante in writing by the Departing of Construction

and Land Use.

Section 135. Section 25.22.110 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.110 Board ((heffing)) meetin on certificate, of approval.

A. Within thirty (30) days after the filing of an application for a certificate of

approval with the Board ((or- t4ae FefeFfal of an applieation to the BoaFd by the Superintendent)),

the Board shall hold a ((heafin )) meeting thereon and shall serve notice of the ((heafino

meg"n on the owner and the applicant not less than (ten-(4-0)) five (5) days before the date of

the ((heafing)) meeting.

B. In reviewing applications or appeals of decisions of the Board, the Application

Review Committee, the Landmarks Preservation Board and the Hearing Examiner shall

consider: (1) the purposes of this chapter; (2) the criteria specified in Sections 25.22.040

through 25.22.060; (3) guidelines promulgated pursuant to this chapter; (4) the properties'

historical and architectural or landscape value and significance; (5) the properties' architectural

or landscape type and general design; (6) the arrangement, texture, material and color of the

building or structure in question, and its appurtenant fixtures, including signs; (7) the

relationship of such features to sirnflar features within the Harvard-Belmont Landmark

District; and (8) the position of such buildings, structure or landscape elements in relation to

the street or public way and to other buildings, structures and landscape elements.

Section 136. Section 25.22.130 of the Seattle Municipal Code, which was adopted

by Ordinance 109388, is amended as follows:

25.22.130 Appeal to Hearing Examiner.

A. Any interested person of record may appeal to the Hearing Examiner the

decision of the Board to grant, grant with conditions, or deny a certificate of approval by

servingwritten noticebf appeal upon the Board and by filing such notice and a copy of the

Board's decision with the Hearing Examiner within ((4fteen44-5))) fourteen (14) days after the

date the Board's decision is issued.

B. VIjen the -DropQsed action that is the sjjbjec af the certificate of approval is

also the subje -of relate
12e =lications under review by the Departing of Construgtion

and- Land Ilse, thoi Ihe =ellant must also file n e af the V eal with Ihe Departing of

Construction and Land Use, and the gpp_eal gf the certificat of approval shall not be he

until all of the time periods for filing administrative appeal on the other permit has e=ired.

If appeal are filed regarding the Qjbgr permits, then the appeal af the certificate of gpp val

shall be consolidated with them and shall be heard according Lo the same timelines establishe

for the other appeals. If the related permit decisions are not =ealable, then the apVpAl of-the

certificate of approval decision shall proceed immediately, and, pursuant to RC
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3670B.0W the time period to consider and decide the appeal shall be exe=t from the

deadlines for review and decision on both the certificate of approval and the related permit

applications.

C, 1he applic for the certificat Qf approval may elect Lo have the appeal heard

immediately ather an posWoned for consolidation with appeal of related permi

applicationsA if the =lic agrees in 1witing hat the Departme of Construction and Land

,y suspend its review of the related permLts, and that the fi= pgriod far review of thoseUse ma
gpp12~jrmits shall be suspende until the appeal af the certificate 2f -roval is completed.

D. The Hearing Examiner shall hear and determine the appeal in accordance with

the standards and procedures established for appeals to the Hearing Examiner under Sections

12.05 through 12.08 of the Landmarks Preservation Ordinance (106348), and as prescribed

under Section 25.22.110 B.

E. The Hearin Examiner's decisio shall be final. Judicial review must be

commenced within twenV-o_ne al) days gf issuanc of the Hearing Examiner's decision, as

provide jb~~ &amp;CW 36.70C.040.

Section 137. A new Section 25.22.135 of the Seattle Municipal Code is added as

follows:

25.22.135 Requests for Interpretation.

A~ An gpl2lic for a certific of approval may reque an interpretation of the

meaning gff my pmrt!af this ~ka I as Lt r6gigs to the requeste certificate of approval.ap - - -

B. An internretation must be request in writing, speci the sectio Qf the code

to be interpreted, and the questio to be addressed. Requests must be submitted to the

Historic Preservation Officer.

C~ If the requested intg:-Dr-etLt on relates to a certificate of approval or anoth

Verm that is under revi and subj to the deadlines 5et b CW 36.70B, then the reques~y R~
foran int=retation cannot be made pj:~Y

later than fourte U4 da s after the licatio for

L,L-ie cg tific of approval or -other 12em was submitted. Provided, however, that a reque for

~y permi gpplic agrees to!Le sou Ll-ji~ applic at a later time if Alean intemretation ma

mm"it rcv]CAsuspen the time frame for v until the interpretqtio is issued.

D. Interpretations sball be made in writin by Lhe Historic Preservatio Officer,

and shall Le Lssued withi twenty-'nve ~25j days ~af submissio of the request. The

inteWretatio decision 5hgU be serve- on the requesting pArty withi five L5) days af issuance,

A Dofice gf jLe decisio aliall be maile to parties of record Md intereste persons of record.an

E. A fee shall be chamed for intg:aretations in the amo, provide in the Perini

Fee Ordinance, Chapt 22.90 1 A - T.

E. An interpretation Ma e and according to they h_ gppeale in the same manne

retation is relate Lo a ~gertificatQ ofsame time ftame as a certificate of approval. If the intgW

approval ,
then Lhe appeal of the intemretation shall not he heard until the time Verio for

appgaling the certificate of approval decisio has gaired, or the decisio on the
.......

if

certificate of approval is appealed, the appeals shall he consolidated.

Section 138. A new Section 25.24.015 of the Seattle Municipal Code is hereby

added as follows:

25.24.015 Historic Presey-vation Of-ficer.
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The Historic Preservation Officer is the person described in the LandmaLks

Preservation Ordinance, SMC 25.12.320.

Section 139. Section 25.24.060 of the Seattle Municipal Code, which was last

amended by Ordinance 111235,, is amended as follows:

25.24.060 Approval of changes to buildings, structures and other visible elements.

A. No structure or part thereof shall be erected, altered, extended, or reconstructed,

and no structure, lot or public place as defined in Section 15.02.040 shall be altered, used or

occupied except pursuant to a certificate of approval authorized by the Commission which

shall not be transferable; and no building permit shall issue except in confortnance with a valid

certific
'

ate of approval. However, no regulation nor any amendment thereof shall apply to any

existing building, structure, or use of land to the extent to which it is used at the time of the

adoption of such regulation or amendment or any existing division of land, except that such

regulation or amendment may regulate nonuse or a nonconforming use so as not to unduly

prolong the life thereof. No new off-premises advertising signs shall be established within the

boundaries of the Historical District including public places except where areas have been

reserved for groups of signs or for signs which identify the Market District as a whole, as

determined by the Commission. The fee for certificates of approval shall be according to the

Permit Fee Ordinance.

B. Application.

L Applications for certificates of approval involving structures or sites

within the Historical District shall be sul)raitted to the Commission. ( or to the Dir-eetof o

Goffitfw4ion aPA Lend Use. If subfakted to the Dir-eetef 4 shall be fopA;mded immediately by

the Dir-eeter- to4-he 0-Offi-m-4--sion 4~- Lf an applicatio is made to the Director for a

permi for Ahich g certificate of oTTyoyal is required, the Director of Construction and Land

Use shall rgq.uir the W-plic to submit an =licatio to the Commission for a certificate of

=roval. Submission of -the pppLi(~atiqn for a certificate of oproval to the Commissio shall

1LgrmitgIT,licationto the _Departme af Construction and Land semayhe- required before the p

be deeme to be co=Iete.

2. The fQ.Jlo~win information must be provide in the =12licatio in

order for the applicatic~i2 j-Q be co=lete, unless the commission's staff indicate in )~j"tin

that specific information 'is not necessaj~y for a particular =lication:

Building name Md building address;

1 work-

would Lake place
-

Name of the business(es) locate at the site gf Lhe propose

C. The squ footage of the ahop where the proposed work

~pplicant'-s name and address;I A

e. Building owner' name and address;

f. Applicant's telephone number,

9. The building owner's signature on the application, or il signe

Igtter ftom the owne designating the qpplic as the owner's representative. if the gpplic

is not the owner;
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h. PUme of the fee amount authorized by he Permi Fee

Ordinance, Chapte 22.900 Qf the Seattle Municip -Code,

A detaile descriptio of the proposed work
,
including:

An I will make to the aiilg;y changes L~l

W AnY ~&amp;~ that the work would have an the lub-lic

jight af way ar other pmblic spaces;

ALiy new construction;

y propose change of nt---y establishe Qr-An use wl use

eNpansio 2f -U--S-g;

('a) Any change af ownership ar location,

propose increase in the busines area;~6j Any

Eour W 5ets af scale drawings, with all dimensions shown, of:

The ~a&amp;tc plan -
d buildings, -a-n-d.,

,,

with adj ace streets an

if the proposal includes m3~ work in the pib-lic right aft way-. the existin- and Prol2ose street

uses ch gs street trees and sidewalk displa s,au _-y

Q The Rqgi Plan-.., md1h hoth !he propose new feature

and the existing features;

Elevations and sections, with both the promsed new

features and the existing features;

W Construction details;

k5) The landsc=e glan, with ho-th the new propose site

features and planting and the existing ai~te features and planting.

k. thotog=hs of my existin features.that would be altere and

photographs showing the context of those features, such as the building facade ~Lh-ere Lh-e_y

are located;

1. One W smple -of propose colors, if the proposal includes

,t and an -e a photograp showing Lhe locatio ofnew finishes ar pain levation drawing ar

proposed new finishes -or paint-

lighting:

Lf the proposal includes new signage, awnings, or exterio

W Eour (Q sets gf acale drawing showing the propose

overall dimensions, material, desig grahics, jyj2eface, let-ter -size,. and colors;

,photograph, or g_Four W sets af a plan IeKation

L _odrawing showing lhe o.~ation-!Qff the propose awning, dg~n, r lighting;

M W ~~o ~ies af details showing the proposedEo

metho af attaching the new awning, ~j~n ar lighting,

fighti~g;

W The wattag And specifications of the propos
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material and color-

n-

and the replacement use,

One LI) sg=l of propose Agn~ or awning

Lf the proposal includes demolition of a structure or object:

W A statement of the reason(s) Lor demolition;

Q A descriMio of the replaceme structure or object,

0. If the proposal includes replacement, remQyal, or demolitio,

of existing features, a surve of exi5ting conditions-

Lf the proposal includes new construction:

W A shado atjjdj~ and

422) A 5ludy-I

3. The staff shall determine whether an applicatio is co=lete and shall

y L- -Y -
1h

----&amp;
f--notif he applic in writing withi twenjY ~Lg.) da s af e Uplicatio bein iled

whether the applicatio is coinp!ete or that the applicatio is incomplete and what

additional information is reqLiired hel-or the aplilicatio will he complete. Withi fourteen

UQ days af receiving the gdAfitioria]. Mfori-ilation, the staff shall ngff theapplic inY

.writing whethe the =plicatio is iio~A' coi-i,,,-,Iet or what additional informatio is

necessary. Anapplicatio, shall be deemed to be co=lete if the staff does not ngLif the

U12lic in writing b 1 -6,4 section that the applicatio isinco=lete. Ay the deadlines 'ij t!

determination that the qpplicatio iscompleteisn6tadeterminatio thatthegPl2licatio is

vested.

I The determination of completeness does not preclude the staff or the

Commission from requirinp,,.cid.dltional information during the revie process if more

informatio is neede Lo-evaluat t~.-e gpplicatio according Lo the criteria in this chote and

pted by the ConiniisLion or ff the proposed work changes.in oy nLl~~s ado! I

application for a certificate of approval shall nonetheless be filed with the Commission ((of

C. The Commission shall review and make recommendations regarding

appropriateness of each proposed change or addition and a certificate of approval shall be

issued by the Commission as provided in this chapter. The Commission, in considering the

appropriateness of any alteratio-1-1, demolition, new construction, reconstruction, restoration,

remodeling, or other modification of any building or other structure in the Historic District,

including structures to be I~oeated in public places, shall refer to the purpose of this chapter and

shall consider among otlior things the historical and architectural value and significance,

architectural style, the general design, arrangement, texture, material, occupancy and use, and

color of the building or structure in question or its appurtenant fixtures, including signs, the

relationship of such features to similar features of the other buildings within the Historical

District and the pos ! tion of such building or structure in relation to the street, public way, or

sernipublic way ajid to other buildings and structures. The Commission shall also make no

recommend-atioi-is or requirements except for the purpose of preventing developments

inconsistent,Mth the criteria of this chapter. Where modification of the appearance of a

structure within the Historical District does not require a building or demolition permit, an

Goaffnissiall)).

((G))D. The Commission shall have sole responsibility for determining the appropriate

location. design and use of signs and structures to be located on or above the surface of public

places in the Historical District and the sole responsibility for licensing and determining the
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appropriate locations for performers as defined in Section 17.32.010 H of-the Seattle Municipal

Code, in the Historical District; provided, that property owned by the Pike Place Market

Preservation and Development Authority shall not be considered a public place for the

purposes
of this subsection. The Commission shall establish guidelines for the use of public

places in the District by performers, may assess reasonable permit fees, and may utilize the

services of the Pike Place Market Preservation and Development Authority (PDA) or should

the PDA decline to make its services available, with any other organization appropriate for

implementation of performers licensing guidelines. It shall be unlawful for any performer to

actively solicit donations by word of mouth, gestures, mechanical devices, second parties. It

shall also be unlawful for any performer or other person to use any device for the reproduction

or amplification of sound without the express written approval of the Commission secured in

advance, ((

14i4efieEd Commission before authorizing any aefivi~y in afly publie plaee in the 14isteri

Distfiet exeept in emefgeneies in which life or property are ir&amp;-ainepAy 4hreateRed a

quenim of Cowmission members eamet be assembled prior to the emerg

"efi-))

Section 140. Section 25.24.070 of the Seattle Municipal Code, which was last

amended by Ordinance 109125, is amended as follows:

25.24.070 Issuance of certificate of approval.

A~ The Commission shall consider and approve or disapprove or =rove with

conditions applications for a certificate of approval as contemplated in this chapter not later

than thirty (30) days after reeeipt-ef any such application is determine to be co=lete, and a

public ((hearing)) meetin shall be held on each such application. If after such ((hearing))

mg"in and upon review of the Commission it determines that the proposed changes are

consistent with the criteria for historic preservation as set forth in Section 25.24.040, the

Commission shall issue the certificate of approval ((at4hi&amp;4ime))
withi foM-five (45) daYs aft

-o-tion is complete, and shall pro ide notice af it decisio to thethe determination that the ;IMU y~ s

n my 12 VIL-applic and to the D~Aaqjiemt Constructio and Land Use a d to erso who ior to

the renderin
-

of the deeisiLm, jLnid,1-,i,",-,-ittenreqqe to receive notice of the decision or

commente (~an4a~ After such a decision, the Director of

Construction and Land Use is tiaen authorized to issue a permit.

B. A certificate af qpproval shall be valid for eightee ~U8 months from the date

of issuance of the Commission's decision granting it IWIM the Commission grants an

extension in writing; provided however, that certificates of Q12roval for actions subje to

t- -
U- L- j2- YdWpermits issucd 1.2y

the j)~~jjartn ent af Construction and Land se hall e for the s

time perio as the geTnijj, includin an by !he Departing of
-y extensions grante in writing

Construction and Land Use,

Section 141. Section 25.24.080 of the Seattle Municipal Code, which was last

amended by Ordinance 115958, is amended as follows:

25.24.080 Appeal to Hearing Examiner.

A. ((Any party of interest appearing b6~ the Commission at a public hearing on

an applieatioii &amp;r- a eeftifiefl e of appre 1 may appea4 an aetion of the Goffffflission on stte

applieation by filing an appeal w4 the 14eai-ing E-*amiRer within seventeen (17) days of the

on, e4ing applicable eritefia of Seetion 25.214.040-;-

Within teff (10) days of Feeeiving notiee of appea4, the Hearing Examiner- shall set a date
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appeal. Sueh hearing shall be in aeoer-danee ~M~ ~he pr-eeedufe &amp;r- hearings in ea4ested eases

in the Seatde Admifiistm4ve Code (Ofdinaaee 102228) tinless all pafties of t:eeer-d aff-eeted b

the Gervnissiogs deeision eaasepA to such review and deeisioa y4thatA a publie hearing. The

14eafing E~ffiffiiftef shall r-eader- his d igng il fou een (14) days aftef th

heafing, mailing eapies of his deeision to parties of r-eeer-d at the heafing, the Departmefft e

Neighbafhoods Dir-eeter-, the Pireetor- of Geastfuetioft and Land Use and the Ganffnission-))

AU intereste perso of record May gppeal Lo jLe Hearing Examiner the decision of the

certificate of approval by servingCommission to gLant gLant with conditions, or den

appeal Won the Commissio and by filing auch notice Md g!~= of thewritte naj~ af

Commission's decisio with the HeuLng Examiner within fourteen LIQ da s after the date the

Commissiods decisio is issued.

B. When the propose action that is the sub-je of the certificate of gyproval is

alsothesub,je ofrelatedgenn gpplications under review by Ihe Departme ofConstruction

and Land Use., then the appell must also file notice of the qppeal ~ ~ith jLe Departme of

Construction and Land Use, and -the qpp-e-al 12f the certific of Upproval. shall not be heard

mtil all ~Qf the fi= pedods for fjj idmiii1strative appeals on the otherpermits has expired.

If appeals are filed leg, di e gthor jxenu it e =eal f the certificat of qpprovaljL_M&amp; 1h Lhen hL_
shall he gonsolidated with them iiid sliall be heard accordin to the sam timelines establishe

for the other gppeals. If the rQlated permit decisions are not appealable, then the =peal of the

certificate of Mproval decisjoij shall proceed immediately, and, pursuant- to RC

3670B.090, the tirng period to consider and decide the =peal shall be exempt from the

deadlines for review and decision on both.1he.S.e.qIficate of 9Pproval and the related permi

gpplications.

C. The almlicant for the certificate of =roval may ~&amp;ct jo have the =eal heard

immediately rg~m than posipone for consofidition with appeals of relate permi

applications, if the applic agrees in writ i that the Doartme of Construction and L_and

Use MAY sus- its levi of the related pen-nits, and that the time ppLiod for review of those

permit sJuill be suspended until the gpp2cL~ certificate of Mproval is co=leted.

D. The Hearing Examiner may reverse or modify an action of the Commission

only if ((he)) Lhe Hearing Examiner finds that:

I
.

Such action of the Commission violates the terms of this chapter or

rules, regulations or guidelines adopted pursuant to the authority of this chapter: or

2. Such actioii of the Commission is based upon a recommendation made

in violation of the procedures set forth in this chapter or procedures established by rules,

regulations or guidelines adopted pursuant to the authority of this chapter and such procedural

violation operates unfairly agaiii.st the applicant.

E, The Heariii~,,, Examiner' decision shall be final. Judicial review must be

of issuance Qf he Hearing Examiner's decision, ascommence -,vithin tweroy-one (2-1) days -
L

provide by RCN~736~70Q.040.

((B. The Eleeision of the 14eaFing Examiner shall be ftnal-.))

Section 142. A new Section 25.24.085 of the Seattle Municipal Code is hereby

added as fbllo,~vs:

2124,085 Reauests for InteLrpretation.

A,. An =Iic for a certificate of approval may reque an interpretation of the

meaning gfmy pArt af this chapte as it relates to Lhe requeste certificate of approval.
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B. An inteLrpretation Must be requeste in writing, speci the section of the code

to be interpreted, and Meci fte questio to be addressed. Requests must be submitte to the

Historic Preservatio Officer.

C. If the reauested intemretation relates to a certificate of approval or another

V.mnit that is under revi and subje to the deadlines set b, RCW 36.70B, then the rNuesy

) days after the applicatio forfor an inLerprctafion cann be made my later than fourt U4
the certificate of =roval or other 12erm was submitted. Provided, however,'that a reques for

an inteWretation may he sougli by the applic gt a late'r.ti-m-e i the permit awlic agrees to

su*Mnd the time frame for pgrinit revie gntil the interpretation is issued.

D. InteMretations shall be made in writin by the Histori Preservatio Officer,

-ay-s _Qf submissio of the request. Theand shall be issued within inLe~-fiv~e (25 d

hL L__ ( ) --y- a-inteU2retation decisio shall be serve on the r~~questing par!3~ Mit n ive 5 da s f issuance,

and notice of the decision shal be maile to parties of record and intereste person af record,

E. A fee shall be charged for int=retations in the amount provide in the Permit

Fee Ordinance, ChWt 22.901 - T.

F. An inten2retation Ma e =ealed in the same manner and o they 12-

same time lame as A certificate of approval. If the
I

nteMretation is relate Lo a ge_rtifica-Liz of

approval .
then the =ea of the interpretation sball nol he heard im-til !he- time 12erio for

=ealing the certificate of Qmproval decisio has expired, onffLhe decisi on the

certificate of approval is appealed, the appeals shall be consolidated.

Section 143. The process of considering whether an improvement, site, or object

should be designated a landmark, and of considering the specific controls and incentives that

should be applied, presents special circumstances that warrant a different process from that

provided in RCW 36.70B. The special circumstances include: 1) Landmark status is not

related to a particular permit application, it relates to the building, site, or object and

continues independently of whatever permits are granted; 2) Landmarks are public

resources, therefore the public must be involved in considering whether landmark status

should be assigned; 3) Historic resources require consideration of the long-term, not just the

immediate use of a site; 4) Designation does not determine what can or cannot be done with

the improvement, site, or object, rather designation requires that approval be given before

significant changes or alterations arc made; and 5) Controls and incentives result from

negotiation, which requires a flexible process, Therefore, pursuant to RCW 36.7013. 140, the

City is excluding the entire designation process from the time limits and provisions of RCW
36.7013.060 through section .090., and the provisions of RCW 36.7013.110 through section

.130.

Section 144. SMC 25.12.835 and SMC 23.66.115 and SMC 23.66.318 require that

the Director of the Departii-.,eiit of Neighborhoods determine whether an applicant for a

permit to demolish a landmark or a building in a special review district has a valid and

binding commitment for financing sufficient for development of the proposed replacement

use or sufficient finan dal resources for that purpose. This determination presents special

circumstances that warrant a different process from that provided in RCW 36.70B. The

special circumstances include: 1) An applicant may not be able to obtain a financial

commitment untitafter other permit decisions have been made; 2) Information on financial

resources is unde
I

r the applicant's control. Therefore, pursuant to RCW 36.70B.140, the City

is excluding the determination required in sections 25.12.835, 23.66.115, and 23.66.318

from the time limits and provisions of RCW 36.7013.060 through section .090, and the

provisions of RCW 36.7013.110 through section .130.
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Section 145. The Council determines that preliminary approval by the City of a

subdivision presents special circumstances that warrant exclusion from the time limits of

RCW 36.70B.090, and pursuant to the authority of RCW 36.70B. 140(l) preliminary

approval of subdivisions is excluded from such time limits. The City has defined a

subdivision as a division of land into 10 or more lots, and the potential impacts from the

creation of so many in-fill lots in one place in a highly developed urban area are such that an

open record predecision hearing is needed to examine the public use and interest proposed to

be served by the establishment of a subdivision, The Council further determines that a 90

day period, the same time provided by RCW 36.70B.090 for open record appeal hearings, is

the minimumperiod that is reasonable for the Hearing Examiner to conduct such a hearing

and issue a decision.

Section 146. The Council determines that Type IV Council land use decisions

present special circumstances that warrant exclusion from the time limits of RCW
36.70B.090, and pursuant to the authority of RCW 36.70BA40(l) Type IV Council land use

decisions are excluded from such time limits. Type IV decisions are those in which the

Council instead of DCLU or the Hearing Examiner makes the City's decision. The Council

does so because of the public interests at issue in such proposals, or because of the potential

scale and nature of the impacts of such proposals, or because such proposals present a need

to interpret and apply fundamental City policies., Given the Council's other on-going

responsibilities, it is not possible for the Council to conduct its own open record hearing or

to review and act upon a recommendation froiii the Examiner within the time limits of RCW
36.70B.090. The Council determines that a 90 day period for the Hearing Examiner to

conduct an open record predecision hearing and issue a recommendation, and an additional

90 day period for the Council to conduct a closed record review of the record and

recommendation and issue its decision, are the minimum periods that are reasonable,

Section 147. The Council determines that Major Institution Master Plans are a

unique feature of the Seattle Land Use Code and present special circumstances that warrant,

an entirely different review process from that provided in RCW 36.70B.060 through

36.70B.090 and 36.7013.110 through 36.7013.130, and pursuant to the authority of RCW
36,70B.140(l) the adoption and amendment of Major Institution Master Plans are excluded

from such provisions. The Major Institutions Overlay District allows major institutions such

as hospitals and universities to develop more intensely than the underlying zone permits so

long as the major institution develops consistently with the Master Plan. Not only does the

time needed to review and approve a Master Plan depend in large part on the scope and

ambition of the major institution's plans, but the creation of a master plan is essentially a

legislative act that entails extensive review by and comment from the neighborhoods

significantly affected by the institution's development, as well as comprehensive

deliberation by the Council.

Section 148. The Council determines that the process for granting use and

occupation permits for public streets and similarpublic places presents special

circumstances that warrant a different review process from that provided in RCW
36.70B.060 through 36.70B.090 and 36.70B. 110 through 36.70B. 130, and pursuant to the

authority of RCW 36.70B. 140(l) the process for granting such use and occupation permits is

excluded from such provisions. A street use permit is a permit to allow private use of public

propert\,, and in deciding whether to permit such use the City is not making a regulatory

decision pursuant to the police power but is acting as steward of the public interest in public

streets.

Section 149. The Council determines that applications for land use decisions that the

Hearing Examiner or Council remand for further information or analysis present special

circumstances that warrant exclusion from the time limits of RCW 36.7013.090, and pursuant
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to the authority of RCW 3 6.70B. 140(l) such applications are excluded from the time limits

of RCW 36.70B.090 for the reasonable period of such remand. The existence of special

circumstances such as newly discovered evidence gives rise to the need for a reasonable

period of time to address such special circumstances, and such period of time should be

excluded from the time limits that would apply absent such special circumstances.

Section 150. Pursuant to the authority of RCW 36.70B. 140(2), the processing of

applications for permits required by the following building and construction codes is

excluded from the provisions of RCW 36.70B.060 and 36.70B. I 10 through 36.70B. 130:

A. The Seattle Building Code as adopted in SMC Chapter 22, 100;

B. The National Electrical Code as adopted in SMC Chapter 22.300;

C. The Seattle Mechanical Code as adopted in SMC Chapter 22.400;

D. The Seattle Boiler and Pressure Vessel Code as adopted in SMC Chapter

22.450;

E. The Seattle Plumbing Code as adopted in SMC Chapters 22.500 through

22.506;

F. The Seattle Fire Code as adopted in SMC Mapter 22.600 through 22.602;

G~ The Washington State Energy Code as adopted in SMC Chapter 22.700

F. The Stormwater, Grading and Drainage Control Code as adopted in SMC

Chapters 22.800 through 22.808, except as included as a component of a Master Use Permit

pursuant to Section 22.802.020.

Section 151. Effective April 1, 1996, DCLU Director's Rule 8-91 is hereby

repealed.

Section 152. Effective April 1, 1996, the "Interim Downtown Design Guidelines,"

attached hereto as Attachment B, are hereby adopted for use in implementation of the Early

Project Implementation Program, Design Review Element, exclusively for projects in the

Downtown zones.

Section 153. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any particular provision shall not affect the validity of any

other provision.

Section 154. This ordinance shall take effect and be in force thirty (30) days from

and after its approval by the Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as provided by the Municipal Code

Section 1.04.020'.

Passed by the City Council the day of -, 1996, and signed by

me in open session in authentication of its passage this day of

1996.

PresiWof the City Council

Approved by me this day of
5

1996.

Norman B. Rice, Mayor
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Filed by me this _ day of 1996.

Clerk

(SEAL)
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TABLES

LAND USE FEES

lype Permit Fee Project Review Fee
.. ......

MASTER USE PERMIT APPROVALS

I
.

Administrative conditional Base Fee x 3 Base Fee x 10

uses (ACUs)

2. Design reviewl None $1,300.00

3. Environmental reviews

(SEPA)2 (including projects

with more than one

addressed site)

DNSs, mitigated DNSS, Base Fee x 3 Hourly (I 0-hour deposit)

other lead agency project

review

DSs and ElSs

Regular value Base Fee x3 Per Table 7 (50% at scoping; balance prior to DEIS

publication)

Valuation not reflective of

conditions Base Fee x 3 Hourly (I
0-hour deposit)

EIS addenda/SEIS Base Fee x 3 Hourly (I
0-hour deposit)

EIS prepared by consultant None In addition to fees above, the contract amounts plus

administration charge equal to 3.5% of total EIS contract

amount including addenda and SEIS work.

PEIS Latecomers fees Reserved

4. Lot boundary adjustment Base fee x 3 Base Fee x 2

5. open space remainder lots Base Fee x 3 Base Fee x 2

and surplus

State property

6. Plan shoreline permit See Council approvals

7. School use and school Base Fee x 3 Hourly (I 0-hour deposk)

development advisory

committee reviews

8. Shoreline Permits

Substantial development Base Fee x 3 Per Table 8 (including portions outside shoreline)

permits

Vadances3and Base Fee x 3 Base Fee x 10

conditional uses

Renewals Base Fee X

1.5

Revisions (not due to Base Fee x 2 Hourly (24iour deposft)

required conditions)

9. Short Subdivisions

Less than 5 lots Base Fee x 3 Base Fee x 10

5 or more lots Base Fee x 3 Base Fee x 10 plus Base Fee x 2

for each lot

10. Sidewalk caf6s Base Fee x 3 Base Fee x 5



Table 6, CONTINUED

LAND USE FEES

TyRe
Permit Fee I PMLE~q Review Fee

11, Special exaeptions Base Fee x 3 Base Fee x 10
,

10

1 1

12

13

14

15

16

17

18

19

20

21

23

24

25

26

27

12. Structural building

overhangs and areaways Base Fee x 3 Base Fee x 5

13. Temporary Uses 3 weeks Base Fee x 3 Base Fee-x 10 -

14. Variances3 Base Fee x3 Base Fee x 10

COUNCIL APPROVALS

I
. Concept approvals Base Fee x 3 Hourly

(e.g., planned community/ (I 0-hour deposit)

residential development,

public projects, City

facilities,

plan shoreline

developments, other general

development plans)

Council conditional uses Base Fee x 3 Hourly (I
D-hour deposit)

Full subdivisions Base Fee x 3 Hourly (I 0-hour deposit)

Major Institution4

Master Plans Base Fee x 3 Per Table 9

Designation Base Fee x 3 Hourly (I
0-hour deposit)

Zoning map changes and Base Fee x 3 Hourly (I 0-hour deposit)

rezones

IISCELLANEOUS REVIEWS, RESEARCH,

&
am

p; SERVICES

V. Accessory Dwelling UrA None. $150.00

Notiffication Fee

Certificate of Land Use None Base Fee x I

Concurrency (Reserved)

Curbcuts5 None $55.00 each commercial

$26.00 each residential

Development potential 'analysis
None. Hourly (I -hour deposit)

Greenbelt preserves None Hourly (I
-hour deposit)

House Barge License None Base Fee x 3

House Barge License Renewal None Base Fee x 1.5

Interpretations

Interpretations. ((Land-Use Base Fee x 2 Hourly up to a 5-hour maAmum

Code)) and legal building site (5-hour deposit)

letters

Major Institution Master Plan Base Fee x3 Hourly (5-hour deposit)

Ia. Legal building side and rebuild None Base fee x I

letters
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Table 6, CONTINUED

LAND USE FEES

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2-7

TyRe I Permit Fee I Prplect Review Fee-
11. Neighborhood Planning (Reserved)

12. Notice (additionai)6

Land Use information bulletin and None Base Fee x 1.5

reposting large sign or placards

Land Use information bulletin plus None Base Fee x 2.5

mailed notice

13. Preapplication
Conference7 None Base Fee x 1.5

14. Public benefit feature review Base Fee x 2 Hourly (5-hour deposit)

16. Records research None. Hourly (1
-hour deposit)

16, Renewals other than Shorelines Base Fee X 1.5

17. Revisions other than Shorelines Base Fee X 1.5 Hourly (2 hour deposit)

18, Single-family access None. Hourly (I -hour deposit)

19. Soils analyses with M.U.P.

Projects less than $1,000,000 None Base Fee x 1

Projects greater than None Base Fee x 4

$1,000,000 with ElSs

Projects greater than None Base Fee x 2

$1,000,000, all others

I 2o. s2eciai accommodation Base Fee x 2 Base Fee x 2

Notes to Table 6:

1. Design Review shall be collected as follows: 50% upon application for predesign process and

50% upon Master Use Permit application.

2 Fees for Declaration of Non-Significance (DNS) and a Mitigated Declaration of Non-Significance

(MDNS) shall be collected by the Director of the Department of Neighborhoods for projects that include

City of Seaftie landmarks and projects located within a special review or landmark district. Fees

collected shall be deposited in the General Fund, provided that DCLU shall assess and receive the permit

fee,

3 A fee for one variance shall be charged for all variances associated with a project.

4. The portion of the fee based on floor area shall be collected at publication of the Draft Master

Plan and EIS. The $EPA fee for Major Inst'itution Master Plans (MIMPs) shall be based on the greater of

75% of value of the projects pfo.posed in the maximum development aftemative, or 100% of the value of

the projects in the preferred 0ernative which are planned to be started Within five (5) years of MIMP

approv;~, according to Table 9.

5. Curbcut fees are charged only when a separate curbcut permit is applied for, not when the

curbcut is part of a development permit appl;'cation.

Additional notice may be given in circumstances including but not limited to the following:

inaccurate large signs, new component reviews added subsequent to the original notice, revised

decisions, and changes to the scope of the project.

7. To be paid no later than the time of theconference. This fee shall be applied towards the permit

application fee if an application for a permit is made within six (6) months of the date of the

preapplication conference and if the project is identified by address at the time of the preapplication

conference.





Applicant

CITY OF SEATTLE
DEPARTMENT OF CONSTRUCTION AND LAND USE

Subject

Allotment of Office Square Footage Downtown

Index

Land Use Code/Tecfinical Requirements/

Procedural Requirements

roduction

Initi

-

ative 31, which is ~lso known as the Citizen

Alternative Plan or 'CAP" Initiative, was approved by

Seattle voters on May 16, 1989, and became effective

on June 1, 1989. The initiative changed the Land Use

Code to set an annual limit on the square footage of

usable new office space for which permits can be

issued downtown. "Downtown" means all downtown

zoned property, as shown on Exhibit A.

The yearly limit is 500,000 square, feet for 1989

through 1994, and 1,000,000 square feet for 1995

through
19;9. If permils are not issued for the full

amount allowed in a year, the remaining square

footage can be carried'over to following years, but

permits can never be issued fo'r more than double the

yearly allotment.

The.1nitiative exempts projects with less than 50,000

square feet of of fice space from the annual m i
, L

~

"

L

addition, -85,000 square feet of the yearly limit are set

Publication
I

Effective

3-3- 5~

Code and Section Reference

Seattle Municipal Code

23.49.011

Ordinance Authority

3.060.040 SMC

aside per year.for proje:ts between 50,QOG and

85,000 square feet in s',Ze. If this set aside ar~,bunt is

not used, it is carried cver to the following yea~s, and

remains reserved for projectsof this size.

In order to determinevilhich office pro,ects) receive(s)

a permit, Section 23.49.011 D of the Land Use Code, as

provided in Section 2 cl flne Initiative, states:

D. Except as provided in Subsection E below..

building permits will be issued or. a first-

come, first-served basis annually under

rules adopted by the Department of Con-

struction and Land Use, or pursuant to

such ot-her'reasonable mechanism estab-

lished by DCLU after public comment and

hearing.

The purpose of this r&amp;= is to establish the process for

issuing permits for off'tce square footage downtown.

- ~i ~f ronstruction d Lard Use 0 C4 of Seattle 4---

Liepa WA 98IC4-1703

R. F. Krcc~a.',$, Director



1)owntown Districts

IDOC-1 Office COre-I Dowrizoned

DOG-2 Office Core-2 by CAP

DiqC Retail Core InTualp"a

[)MC Mixed CommerCIF-I

DMR Mixed Residential

(FVR Residential)

(PiC Residential/Commiercial)

Pioneer Square mixeci

international District Mixed

iritemational District Residen

Pike Market Mixed

DH-I Harborfront-1

DH-2 Harborfront-2

height requires c~y Council approval

Downtown Classifications

UrTfiit an office square footage applies to

ALL DownJoWn 7ones.
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RULE

projects contalning 50,000 to 85,000 square

f eat of usable now off Ice space

Starting June, 1989, permits shall be issued for

projects containing between 50,000 and 85,000

square feet of office space on a first-come, first-

served basis based on the date that a complete

building permit application is filed for the project, until

the annual set aside amount of square footage for this

type of projec-s used up. Once the set aside is

-used up, applicants may elect to wait until more set

aside space becomes available, or may enter the

competition process outlined in subsection B. Time

spent waiting for space to become available shall not

be used as the basis for cancelling a buildina permit

application.

B. Projects containing more than B5,000 square

f"t 0 usable now office space

A competition shall be held annually to determine

which projects with more than 85,000 square feet.of

usable office space may be given permits under the

limits set by Section 23.49.011.

-1. SQUARE FOOTAGE LIMIT

To be eligible to enter the competition, a project

shall have no more square feet of office space

than 'he allocation for the year for which the

competition is held, including any carry-over

available from previous years.

2. TIMING

The annual allotment of office space will occur

once a year. The competition will be open to any

project for which environmental review has been

completed on or before September 1 of that year.

To allow better planning of the competition,

applicants shall submit to DCLU a 'notice of

-intent to apply" by June 1. if two or more projects

submit a notice ofintent to apply the process will

be as follows-

JUNE I

Notice of intent to apply submitted to DCLU

SEPTEMBER I

Projects with completed environmental review

by DCLU (Publication of a Final Environmental

Impact Statement [FEIS], or a Determination

-of
Non-Sionificance [DNSI, or a Determination

of Non-Signilicance with conditions, or a

Mitigated De'eimination of Non-Signific2nce

[MDNS' apply to enter the competit'ion.)

SEPTEMBER 2 - NOVEMBER 30

Public, Staff and Review Pane! review and

deliberations, including presentations by

applicants and recommendations to DCLU

Director

DECEMBER 1 - DECE~MBER 31

DCLU Director review and decision

"JANUARY1

Decision announced.

If DCLU receives only one notice of intent to

apply, the public, staff and review panel review

may begin anytime after the June I deadline,

upon completion of any required environmental

review. DCILU Director review and decision and

decision announcement will follow immed i ately

after.

3. FEE

A fee for entering the design competition will be

charged based on the cost of the process.

4. REVIEW PANEL

The Director of the Department of Construction

and Land Use, uccn the advice of a review panel,

shall decide if and whilch project(s) recelve(~) the

allocation. A reviev; panel shall be estabiished for

each completion.. The Downtown Project review

Panel will consist of the following members: The

Directors of the Office for Lonq-Range Planning,

the Department of Community Development, and

the Engineering DePartment; a representative of

the Seattle Design Commission; and four people,

appointed by the Nlayor and confirmed by the

City Council. Three of the appointed members

shall have expertise in one or mor
'

e of the follow-

ing or closely related fields: architecture, urban

planning, design, trans,portaticn engineering or

real estate devellc.Dment. The fourth appointed

member shall be re-zz'dent of downtown Seattle.

Appointed Panel rnemibers shall serve tvio-year

terms. However, tl-le terms of the flour appointed

Panel members s~-,azll be- staggered such that two

seats will be re-p!_acedl each year. In order to

commence the sta:ocerlng term system, a draw-

ing among the four 1991 appointed Panel mem-

bers YJ11 determine which two seats will serve a

one-year term only. The remaining two seats will

serve a full Iwc-,ye_Zr
term through 19012, and hvo

new Panel membe, s will be appointed in 1992.

REVIEW PROCESS

Applicants are er-,clcuraged to attend a pri-a-

application confer_a,noz about the competition with

DCLU stafi befc,,_= applying for a Master Use

Permit to discuss speoiiic site constraints and

considerations, the competition criteria and

particular issues lt'naf the project design team will

nj~pd to address.



The review of projects in the competition will be a

quasi-judicial process. All meetings of the.review

panel will be open to the public, and shall be

recorded.

in order to minimize costs and provide an equal

footing for all projects, guidelines for the applica

tion materials required from each applicant shall

be estabi,shed by DCLU. Additional materials

and informatior, shall not be accepted for review,

except when specifically requested by the Panel.

At the beginning Of the competition there will be a

one-month public review period. During IMS time.

models and/or drawings of the entries will be placed

in a public vle wing area downtown, such as the

in --t-kin Public I ibrary or the looov ol L, ie Mun c -

pal Building, Comment forms and a comment

collection box will be provided, or comments may

be sent directly to the Review Panel.

BASIS FOR EVALUATING PROJECTS

The staff and Review Panel shall consider the

criter'ia in this Rule, which are based on the Urban

Form Framework Policy of the Downtown Land

Us'e and Transportation Plan, and comments from

he public 'in advising the DCLU Director on which

projects should receive permits. V1here appropri-

ate, specific policies from he Downtown Land Use

and Transportation Plan can also be used for

guidance. The projects will be evaluated first on

an individual basis. Projects will then be evalu-

ated in terms of their relative merits to determine

which should be awarded the office space

allocation, if there is more than one project. The

Criteria will not be given any particular predetef-

mined width. Each panel member will be free to.

attach his or her own importance to them. The

panel's analysis and recommendation shall be

given to the DCLU Director in writing. 'Substantial.
I

weight shall be given to the Review Panel s

analysis and conclusions. The Director's decision

shall be based on the criteria in this hule, and

shall be, in wr'Iting. -if the Director does not adopt

the Panel's recommendation, the Director's report

shall outline the reasons for reaching a different

decision, and show how the criteria led t e

Director to a different conclusion.

For any year the Director may allot all of flhe

I

available square footage to projects; allocate only

part of the space; or, if all pr6jects-are rated 'fair'

or 'poor" for a majority of the applicable criteria,

allocate none cl the space. If space is not awarded

in a particular yea, it shall be carried forward and

allocated in a future year's competition.
-

Projects'shall be evaluated on an individual basis

according to the following criteria:

CONT EXT

a. The project is superior in terms ofestablishing

a superior pedestrian street environment.

b. The project is superlor in terms of reinforcing

the vitality and special character of the part of

downtown in v/hich ft is located.

SITING

c. The project is superior in that it preserves

downtown's historic and 66teworthy buildings

-and/or respects the character of such nearby

structures in its design.

d. The project is superior in the way it provides

surrounding areas.

r pre serves light at street level and in the

e. The project is superior due to the quality of

the public spaces it enhances or creates, and

the appropriateness of its public spaces for

the location of the project.

DESIGN

f. The design of the project is superior in its

a
'

opearance, through the use of materials,

building composition and scale, and fpnestra-

tion, color and detailing.

ENVIRONMENTAL AND TRANSPORTATION

IMPACTS

g. The project is superior in the way it minimizes

impacts or. traffic congestion by accomrn0-

dating growth in peak hour travel primarily by

Yansit and other non-single occupancy-

vehicle modes oftravel, and in its relationship

to the downtown Iransportation systern.

h. The proiect is superior because it minimizes

adverse impacts on the environmient, as

L

N -disclosed in ti,,,e environmental revie, process.

L The project is superior in that it does not

result in the demolition of low-income housing,

or a net reduction in the supply of low-income

housing. down
'

town. Low-income housing

shall be as defined in the Housing Preserva-

tion Ordinarice.

APPLICATION OF REVIEW CRITERIA

The analysis of the review criteria shall

be made on ti~,e basis of the following

descriptions:

The project sh-all be ranked "Excellent," 'Fair"

or Poor" for each criterion. In each case,

'Excellent" and "P=" are described. A

'Good" raing shall be given when the project

is generally positive but not outstanding, or
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has some minor negative qualities that keep it

from achieving the 'Excellent" rating- A 'Fair"

rati

.

ng shall be given when the project has

neither notable strengths or weaknesses, or

the positive and negative features tend to

cancel each other out.

a. The project is superior in terms of

establishing a high quality pedestrian

street environment.

EXCELLENT: Creates a very pleasing and

inviting fiuman scale pedestrian environ-

ment through the scale and texture of

building materials, size and spacing of

windows, street furniture, landscaping,

overhead weather protection and ease

height, enhances pedestrian comfort and

ease of circulation for people of all

abilities, especially up steep hillsid es;

vehicular access to the project minimizes

conflicts with pedestrians; and the project

contributes in an outstanding way to a

well proportioned and well defined street

space for pedestrians.

POOR: Negative qualities clearly dominate
'

such as blank
the design at street level,

facades, limited, monumental entrances,

difficult or disorienting pedestritan access,

awkward or circuitous barrier-free access,

conflict between vehicular and pedestrian

access, or disruption of an existing well-

defined streetscape or common ease line.

b. The project is superior in terms Of

reinforcing the vitality and special

character of the part of downtown in

whi Ch it is located.

EXCELLENT: Scale, design and proposed

uses oil structures are compatible with

and enhance the surrounding area, help

unify an area that currently does no', have

strong consistency of scale, activity or

character, or help change the character

of an are in a positive way when such a

change would further the goals of the

Downtown Plan.

POOR: The project disrupts the development

of a cohesive streetscape or the special

character of its surroundings and relates

poorly to surrounding buildings, failing to

either harmonize or complement.

c. The project is superior in that it preserves

downiown's historic or noteworthy build-

ings and/or respects the character of such

nearby structures in its design.

EXCELLENT: Provides an outstanding

Lsupportive context for nearby historic or

noteworthy buildings which are likely to

remain, through sympathetic architectural

treatment, building massing, and scale,-

or through preservation of a historic

structure, use, or the facade of a historic

structure as a part of the project or

through a transfer of development rights.

POOR: Detracts from the character of nearby

historic or noteworthy buildings, or results

in the demolition of such structures.

d. the project is superior in the way it

insures light at street level and in the

surrounding area.

EXCELLENT: Provides for ample amount of

sunlight at street level and preserves light

for surrounding structures, especially

historic or noteworthy ones. Uses slender-

ness and profile
of building mass to avoid

or m.nimize shadow impacts on nearby

public spaces or parks.

FOOR: Contributes to a dark can.yon-~ike

effect, vial!ing of the street from sunlight

most of the day, or substantially shades a

public space or parks.

e. The proje,.t is superior to other

projects due to the quality of the

public spaces it enhances or creates,

and the appropriateness of its public

spaces for the location of the project.

EXCELLENT: Accessible, inviting, usable,

welkorcanized and comfortable public

space, providing a variety of experiences

and gen-erously fulfilling all the require-

ments. Fits well with its surroundinas and

represents a desirable, addition tothe

city's public spaces.

POOR: Poorly conceived public space where

important elements have been badly

designed or left out. The public spaces

are residual, andlor not appropriate.to the

character of the area, such as ar. ooen

space that inappropriately breaks up the

street fron'ace of the retail core or a

historic district. Will detract from the

ambience of the city and the hierarchy ol

public and private spaces.

f. The design of the project is superior in

its appearance, throUgh the use of

materials, building composition and

scale, and fenestration, color and

detailing.
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EXCELLENT: Outstanding qualities of

composition, scale, materials, fenestra-

tion, and detailing. Few, if any negative

qualities. The building fits into the skyline

with grace and harmony, and will make

an Outstanding contribution to the visual

quality of the city from close, middle and

distant vantages.

POOR: Negative qualities clearly dominate

the overall effect such as. awkward or

araceless facades, excessive bulkiness,

excessively bland, dull appearance, poor

quality of detailing and/or materials.

Building will degrade the visual quality of

the city.

g. The project is superior in the way it

minimizes impacts on traffic conges-

tion by accommodating growth in peak

hour travel primarilyby transit and

other non-single-occupancy-vehicle

modes of travel, and in its relationship

to the downtown transportation system.

EXCELLENT: The project is located in an

area with high transit access as defined in

the Do-,ivntown Land Use and Transporta-

tion Plan, and the project deve~oper

demonstrates a commitment to a trans-

portation management program which

provides incentives or disincentives to

reaching, a performance st
'

andard of no

more 'than 20% of employees commuting

by single occupancy vehicles, minimizes

stalls for single occupancy vehicles,

requires charging market rate for all

single occupancy vehicle stalls, provides

discounts for carpools and van pools,

and provides full disclosure of parking

costs in tenant leases. The project would

create relatively few traffic in, pacts and/or

cause minimal congestion of streets; and

delivery truck acces$ and ioad~ng zones

are designed to minimize disruption of

traffic flow.

POOR: The project is located in a congested

area with moderate transit access as

defined in the Downtown Land Use and,

Transportation Plan, and the project

developer demonstrates little or no

commitment to providing incentives or

disincentives 'to encourage use of transit,

vanpools, carpools and bicycles as

alternatives to commuting by single

occupancy vehicles. The project's

performance
standard will be less than

55L',4 oil employees using highc'ccupancy

vehicles; the number of permitted parking

spaces is maximized; and/or no transpor-

tation management program is proposed.

The project would create major traffic

impacts or would cause severe ccnges-

ton of streets; loading zones and delivery

truck access are poorly located and

would disrupt smooth flow of traffic.

h. The project is superior because it

minimizes adverse impacts on the

environment, as disclosed in the

environmental review process.

EXCELLENT: Has many positive impacts on

the environment, and adverse impacts

are mitigated to the grea test extent

possible.

POOR: Adverse impacts on the environment

are not adequately mitigated and far

outweigh positive impacts.

1. The project is superior in that it does

not result in the demolition of low-

income housing, or a net reduction in

the supply of low-income housing

downtown. Low income housing shall

be as defined in the Housing Preserva-

tion Ordinance.

EXCELLENT: Does not result in low-income

housing demolition or a net reduction in
I - is

the supply of low-income housing down-,

town.

POOR: Results in the demolition of low-

income hcusing or a net reduction in the

supply of lcv-,-income housing downtown.

WITHDRAWAL AND CARRY-OVER OF

PERMITS

roved may be
Projects that are not aPp.

withdrawn by" e applicant, of, if the appli-th

canlL requests it in writing, may be considered

for office space allocation in future years.

If the projec
i

t applicant chooses to carry the

application forward for the following year's

allocation, no new filing shall be required and

no further ana'ysis will be undertaken in future

review periods. However, and applicant may

modify a continued project prior to filing date

of future comcn_!iflons. If the modifications

are deemed substantial, as determined by

the Director of DCLU, new environmental

review and fil;;ng fees may be required.
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y of seattle'Cl

Affid3vlt of Publication

""ATE OF WASHINGTON - KING COUNTY

No. -N
~ :

Fd

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Conamerce, a

daily newspaper, which newspaper is a legal newspaPc'. of general

circul ion and it is now and has been for more thar, months

prior to the date of publication hereinafter referred I
c)

,
pu blished in

the English language continuously as a daily newsr,~--,,~~--
in Seattle,

King County, Washington, and it is now and duriDg all of said time

was printed in an office maintained at the af,)-,csck-1 place of

publication of this newspaper, The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as .9 lega: ncwspaper

by the Superior Court of King County.

The notice in the exact form annexed, was publishcd in regular

issues of The Daily Journal of Commerce, which %~as regularly

distributed to its subscribers during the below st ~,,d period. Ine

annexed notice, a

CT;ORD 118012

was published on

02/29/96

The amount of the fee charged for the foregoing, pLiblication is

the sum of $ which o nt has,bc!. paid in full.

/29/~

Subscr]

Notary.-Pv'1-!:-,-
fM

d1f.
~

- ~Csid='

in.gton,
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