




ORDINANCE / I 99Li %5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

29

30

31

32

33

AN ORDINANCE relating to regulations for environmentally critical

areas, amending Sections 25.09.020A, 25.09.180D and
25.09.300D of the Seattle Municipal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection A of Section 25.09.020 as adopted

by Ordinance 116253 is amended as follows:

SXC 25.09.020 Environmentally critical areas.

A. This chapter is based on and iMRlements the Seattle

Environmentally Critiggl_Areas Policies as adoRted by

Resolution 28559, and as amended from time to time. This

chapter shall apply to all development and platting located in

environmentally critical areas as defined below and

characterized by specific site conditions. It is expressly the

purpose of this chapter to provide for and promote the health,

safety and welfare of the general public, and to not create or

otherwise establish or designate any particular person or

class or group of persons who will or should be especially

protected or benefitted by the terms or provisions of this

chapter.

Section 2. Subsection D of Section 25.09.180, as last

amended by Ordinance 116976, is amended as follows:

2S.09.180 Development standards for steep slopes.

D. Steep Slope Exemptions.

1. Highly Developed Areas. Existing lots, short

subdivisions and subdivisions may be exempted by the Director

from steep slope regulations when located in highly developed

and urbanized areas. Highly developed and urbanized areas

include all Downtown and Highrise zones. Sitts located in

Midrise and Commercial 1 and 2 zones may also qualify for this

exemption when surrounding lots contain high-density
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residential development and/or concentrated commercial

development which closely matches the development potential

for the zone. This ((emeept4en )) exemption shall not apply to

single-family, lowrise, neighborhood commercial, industrial,

or any other zones. If the site is characterized by or

adjacent to at least one of the following areas, this

exemption shall not apply:

a. A wetland over one thousand five hundred (1,500)

square feet in size, or a stream or creek designated as a

riparian corridor;

b. A large undeveloped steep-slope system; or

c. Areas designated by the Washington Department of

Wildlife as urban natural open space habitat areas or other

large areas with significant tree cover that provides valuable

wildlife habitat.

2. Steep Slopes Resulting from Rights-of-Way Improvements.

Steep slopes resulting from street, alley, sidewalk and other

typical rights-of-way improvements, including rockeries or

retaining walls, may be exempted from compliance with the

environmentally critical areas regulations. This exemption

shall not extend beyond the cut or fill created by the street,

alley sidewalk or other rights-of-way improvement, and does

not release the applicant from any applicable geotechnical

review requirements under the Stormwater, Grading and Drainage

Code. This exemption shall not be allowed for short

subdivision or subdivision applications.

3. Previously Developed Sites. Sites that have been

previously developed may be exempted by the Director from

steep-slope requirements under the following conditions:

a. If the objectives of the steep slope regulations

would not be compromised; and

b. If the degree of nonconformity with the

environmentally critical areas regulations, if applicable, is
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not increased. This exemption shall not be allowed for short

subdivision or subdivision applications.

4. Limited Exemptions. Slopes with a vertical elevation

change of up to twenty feet (201) and not part of a larger

steep-slope system, or slopes which have been created through

previous, legal grading activities, may be exempted by the

Director from the steep-slopes regulations based on a

geotechnical report demonstrating that no adverse impact will

result from the exemption.

5. Stabilization of Landslide-prone Area. Certain ste

slopes may be exempted from the steep slope requlatigna_upon

the Directorfs determination, based.on geotechnical expertise,

that application.of the regulations would prevent necessar

stabilization of a landslide-prone area, subject to the

provisions of Se ew.

((-5))6. Any project receiving an exemption shall be

subject to steep-slope drainage control and vegetation removal

regulations, as well as applicable landslide-prone area

regulations of this chapter.

Section 3. Subsection D of Section 23.09.300 is amended

as follows:

25.09.300 Environmentally critical area exception.

D. ((An envirerimentally er4 4- 4 eal areas develepiftent sta n dar d-

j__
4

fftay be redueed, - ved er etherwise faedifiedd-enly te the-

- - -1 -4 -~11 the faets, _ ___eunstanees ef a partieular ease.)) The

.relief granted by reduction, waiver, or other modification of

an environmentally critical areas development standard shall

be the minimum necessary to allow reasonable use of the

DroDertv. In modifying a development standard, the Director

may impose reasonable conditions that prevent or mitigate the

same harm that the modified regulation was intended to prevent

or mitigate.
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1995, and signed by me in open session in authentication of

provided by Municipal Code Section 1.04.020.

Passed by the City Council the
A 6

day of
- It

Section 4. This ordinance shall take effect and be in

force thirty (30) days from and after its approval by the

Mayor, but if not approved and returned by the Mayor within

ten (10) days after presentation, it shall take effect as

President

Approved by me this day of

(Seal)

I

mayor
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Suatft

Department of Constrwetioniand Land Use

R. F. Krocha~ls, Di~scrcr

Norman B. Rke, Mayor

MEMORANDUM

TO: Jim Street, City Council President

via TqmT~Wqy, Office of Management and Planning

FROM: _Wk'Kxb6halis, Director

DATE: November 29,1995

SUBJECT: Environmentally Critical Areas Policies and Regulations

Clean-up Ordinance
,

The Department of Construction and Land Use (DCLU) has completed its

recommendations on an ordinance to amend Seattle Municipal Code Chapter 25.09,

Regulations for Environmentally Critical Areas (ECA regulations). This ordinance is the

culmination of a coordinated effort between the Law Department, DCLU and the Office

of Management and Planning (OMP) to prepare legislation correcting inadvertent errors

and clarifying certain sections of the ECA regulations. This legislation does not include

any substantive standards which would change the intent of the ECA regulations. We
look forward to working with City Council in 1996 to address the concerns of the

community and businesses that were raised in our Critical Areas Report to Council in

June 1995.

The attached City Council Blue File has been reviewed and approved by the Law

Department and OMP. This legislation is expected to be introduced to City Council on

Monday, December 4, 1995, and referred to the Planning and Regional Affairs

Committee for discussion and Committee vote on Wednesday, December 6, 1995. City

Council action is expected the following Monday, December 11, 1995.

The legislation includes several amendments to the ECA regulations. The first section

contains new language which clarifies that the ECA regulations implement the ECA
Policies. The second section corrects an inadvertent error changing "exception' 'to

"exemption" and clarifies that a steep slope exemption is the appropriate remedy related

to necessary stabilization of a landslide-prone area rather than requiring application of the

ECA exception. The third section amends the ECA exception criteria by including new

language that better articulates the reasonable use standard.

An equal employr-rent, oppcnunily - affirmative action smpioyer.

Seattle Dopartment, of Construclion and Lana' Usa, 710 - 2nd Avenue, Ste 700, Seattle, IAIA 98104-1703

DCLU complies wit the Americans vvith Disabililies Aut. Accommodations for people with disabillIfles provided on request.

Printed on Recycled Paper



After consultation with the Law Department, it has been determined that this non-

substantive legislation, aimed at correcting and clarifying the ECA regulations, does not

require SEPA environmental review.

We do not anticipate any major effects on the city's budget as a result of adopting the

proposed ordinance. However, we do anticipate the following costs to be associated with

the adoption of this legislation. Training for staff on the approved legislation would be

given by a Land Use Planner during regularly scheduled staff meetings, at an estimated

cost of $440 for preparation and training time. Printing ordinance copies for DCLU staff

would add approximately $28. New SMC Code pages from Book Publishing would cost

approximately $36. The total cost of implementing this legislation is approximately

$504.

if you have any questions about the propose ordinance, please call either Ken Davis of

my staff at 233-3884 or Judy Barbour of the Law Department at 684-8251.

Attachments

kd

eca-oMP

11/28/95



City of Seaftle

Executive Department-Off ice of Management and Planning

Thomas M. Tierney, Director

Norman B. Rice, Mayor

November 29, 199 5

The Honorable Mark Sidran

City Attorney

City of Seattle

i5i

11,
Dear Mr. Sidran:

The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING
DEPARTMENT Management and Planning

SUBJECT: AN ORDINANCE relating to regulations for environmentally

critical areas, amending Sections 25.09.020A, 25.09.180D and

25.09.300D of the Seattle Municipal Code.

Pursuant to the City Council's S,O.P. 100-014, the E-kecutive Department is for-warding this

request for legislation to your office for review and drafting.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the

legislation to OMP. Any specific questions regarding the legislation can be directed to Elm.a

Borbe at 4-8687.

Sincerely,

Norman B. Rice

Mayor

by

Tom 11ferney, Di~ector

legis:borbe2l)

Enclosure

Accommodations for people with disabilities provided on request. An equal employment opportunity -affirmative action employer.

Office of Management and Planning 300 Municipal Building, Seattle, Washington 98104-1826 (206) 684-8080 (TDD) 684-8118

~'Pnrted on Recycled Paper"



TIME A,,,L) DATE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL BY

THE MEMBERIS) OF THE CITY COUNCIL WHOSE SIGNATUREJS) ARE SHOWN BELOW'

Foil CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE(S) REFERRED TO'

pRESIDENT'S SIGNATURE
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lity of

r% 11
all ATE OF WASHINGTON - KING COUNTY

_Ss.

No. ORDRII~'111,NICE IN

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

ORD 7945

was published on

12/26/95

The amount of the fee charged for th f

regory
publication isyy

~

the sum of $
, whichaVbu~t hfisMen paid in full.

Notary Public for the State of Washington,
residing in Seattle

Affidavit of Publication
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