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ORDINANCE

AN ORDINANCE relating to Open Housing and Public Accommodations, to esitablish
substantial equivalency with the Federal Fair Housing Amendments Act of 1988; amiending
Seattle Municipal Code (sMc) Chapter 14.08 (Open Housing and Public Accommoéﬂalions
Ordinance 104839, as last amended by Ordinance 114864); by amending smc sézcﬁons
14.08.010, 14.08.020, 14.08.030, 14.08.040, 14.08.050, 14.08.060, 14.08.070, 14.0i8.080,
14.08.090, 14.08.100, 14.08.110, 14.08.120, 14.08.130, 14.08.150, 14.08.160, 14.023'.170,
14.08.180, and 14.08.190 E; and adding new sMc sections 14.08.045, 14.08.055, 14.0§8.095,
14.08.135, 14.08.165, 14.08.185, and 14.08.187.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code ("SMC") 14.08.010 (as last amended by §1 of
Ordinance 113610) is hereby further amended as follows:
14.08.010 Short title and purposes. :

A. This chapter shall be known as and may be cited as the "Open Housing and gPub}ic
Accommodations Ordinance.” The general purposes of this chapter are to promofte the

availability and accessibility of housing and real property to all persons; to p%ohibit

((diseriminatory)) unfair practices in real property transactions, whether direct or indirect, éwhich
inexcusably and unjustifiably deny those persons equal rights and opportunities in acéuiring
((e¥)), disposing of or occupying real property; to assure all persons equal opportunity to t%lc full
enjoyment of places of public accommodation; to eliminate and to prevent unéléwful
discrimination in places of public accommodation; to provide enforcement mechanisms fz’or the
accomplishment of such purposes; and to these ends the provisions of this chapter shiail be
liberally construed. The role of the Human Rights Department is to enforce the provisig)ns of
this chapter in furtherance of this policy.

B. This chapter shall not be construed to endorse specific beliefs, practices or lifesztyles.

C. Nothing in this chapter shall be deemed to deny any person the right to institufie any
action or to pursue any civil or criminal remedy for the violation of such person’s civil righfts.

D. To avoid duplication of efforts or otherwise conserve agency resources, the Diirector

may suspend or close a case for any reason consistent with this chapter, including the reasén that

the case is being actively pursued in another forum. The commencement of a civil action by the
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Department to enjoin any unfair practice in_violation of this chapter shall not Dreciujrb the
initiation or continuation of administrative proceedings under this chapter, 5

E. Remedies under this chapter should include such relief authorized by law as may be

appropriate and reasonable to provide

make the aggrieved person whole and eliminate the unfair practice. :

F. Nothing contained in this chapter is intended to be nor shall be constnied to crieate or
form the basis for any liability on the part of the City, or its officers, employees or ageniits, for |
any injury or damage resulting from or by reason of any act or omission in connection with the
implementation or enforcement of this chapter on the part of the City by its officers, eméloyees |

Or agents.

Section 2. SMC 14.08.020 (as last amended by §1 of Ordinance 114864) is §1ereby
further amended as follows:
14.08.020 Definitions. :

Definitions as used in this chapter, unless additional meaning clearly appears frem the
context, shall have the meanings subscribed:

A. "Charging party” means the person aggrieved by an unfair practice, or the i)erson
making a charge on another person's behalf, or the Director when the Director files a chmée.

B. "City" means The City of Seattle.

C. "City department” means any agency, office, board or commission of the Ciity, or
any department employee acting on its behalf, but shall not mean a public corporation chaiﬁered
under Ordinance 103387, or its successor ordinances, or any contractor, consultaéat, or
concessionaire or lessee. |

D. "Commission” means the Seattle Human Rights Commission.

E. "Department” means the ((Department-of))
the-City)).

Seattle Human Rights Degartmezilt ((of |

F. "Director" means the Director of the Seattle Human Rights Department. :
G. "Discriminate” means any conduct, whether by single act or as part of a practié‘.-e;, the |
effect of which is to adversely affect or differentiate between or among individuals or groiups of
individuals, because of race, color, creed, religion, ancestry, national origin, age, sex, mantal
status, parental status, sexual orientation, political ideology, possession or use of a SectionéS rent
certificate, the presence of any sensory, mental or physical handicap or the use of a trainedé guide

or service dog by a handicapped person.
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occupancy as, a residence by one or more individuals or families, and any vacant land wihich is
offered for sale or lease for the construction or location thereon of any such building, stmé cture,
or portion thereof..

I *Dwelling unit!-inchides-a-suite-of zooms-for ocoupancy-by-one-¢l)-family-coniaining
space-for-livin ,-ﬁleepiﬁg-ané-pfepara{ienef-feed;-aﬂéeeﬁtainiﬂgwteilet-and-bathingfaei}iﬁées:

3= "Full enjoyment of" includes the right to purchase any service, commodity, or garticle
of personal property offered or sold on, or by, any establishment to the public, and the
admission of any person to accommodations, advantages, facilities, or privileges of any piace of
public resort, accommodation, assemblage, or amusement, without acts directly or ind%irecﬂy
causing persons of any particular race, color, sex, marital status, parental status, sexual
orientation, political ideology, creed, religion, national origin, ancestry, persons holding a
Section 8 rent certificate, persons with any sensory, mental or physical handicap, or handi¢apped
persons using trained guide or service dogs, to be treated as not welcome, accepted, desired or
solicited.

k-]."Holder" means a person possessing a Section 8 rent certificate.

K. "Housing accommodations” includes any dwelling er-dwelling--unit, rcoming

unit, rooming house, lot or parcel of land in the City which is used, intended to be used, or
arranged or designed to be used as, or improved with, a residential structure for one (1) oé more
human beings.

M:L. “"Lender" includes any bank, insurance company, savings or building and loan
association, credit union, trust company, mortgage company, or other person or agent thereof,
engaged wholly or partly in the business of lending money for the financing or acquisition,
construction, repair or maintenance of real property. :

N-M. "Marital status" means the presence or absence of a marital relationshig,p and
includes the status of married, separated, divorced, engaged, widowed, single or cohabitating.

G:N. "Occupant” includes any person who has established residence or has the right to

occupancy of real property.
P-Q.  "Owner" includes persons who own, lease, sublease, rent, operate, mémage,
have charge of, control or have the right of ownership, possession, management, char?ge, or
control of real property on their own behalf or on behalf of another.
Q:P.  "Parental status” means being a parent, step-parent, adoptive parent, gua‘irdian,

foster parent or custodian of a minor child or children under the age of 18 years, or the dg,s_ ignee
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of a parent or other person having legal custody of a child or children under the age of 181@&
with the written permission of such parent or other person, which child or children shalli reside
permanently or temporarily ((oceupy-the-real-estate)) or shall seek full enjoyment of any piace of
public accommodation with such parent or other person. In addition, parental status sha]zl,__:_ejgg
to any person who is pregnant or who is in the process of acquiring legal custody of any person

who has not yet attained the age of 18 years.
R:Q. "Party” includes the person charging or making a charge or complaint or upon

whose behalf a charge or complaint is made alleging an unfair practice, the person alleged or
found to have committed an unfair practice and the ((department-of)) Human Rights Deggg%ment.

$-R.  "Person” includes one (1) or more individuals, partnerships, organizations%, trade
or professional associations, corporations, legal representatives, trustees, trustees in bankéruptcy
and receivers. It includes any owner, lessee, proprietor, manager, agent or employee, véhether
one (1) or more natural persons, and further includes any political or civil subdivisions or égency
or instrumentality of the City.

+S8.  "Place of public accommodation" includes, but is not limited to, any %place,
licensed or unlicensed, kept for gain, hire or reward, or where charges are made for admiission,
service, occupancy or use of any property or facilities, whether conducted for the entertaiélment,

housing or lodging of transient guests, or for the benefit, use or accommodation of those seeking

health, recreation or rest, or for the burial or other disposition of human remains, or for ﬂ}e sale
of goods, merchandise, services or personal property, or for the rendering of personal seé‘vices,
or for public conveyance or transportation on land, water, or in the air, including the sitations
and terminals thereof and the garaging of vehicles, or where food or beverages of any kmd are
sold for consumption on the premises, or where public amusement, entertainment, spé)rts or
recreation of any kind is offered with or without charge, or where medical service or é:are is
made available, or where the public gathers, congregates or assembles for amusement, recé'eation
or public purposes, or public halls, public elevators, and public washrooms of building.;s and

structures occupied by two (2) or more tenants, or by the owner and one (1) or more tenants, or

any public library or private educational institution, or private schools of special instruction, or
nursery schools, or day care centers or children's camps.

Y-I. "Political ideology" means any idea or belief, or coordinated body of 1deas or
beliefs, relating to the purpose, conduct, organization, function or basis of govemmetéis; and
related institutions and activities, whether or not characteristic of any political party or fgroup.
This term includes membership in a political party or group and includes conduct, reasé)nably

related to political ideology, which does not interfere with the property rights of the landéowner
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as it applies to housing, or which does not cause substantial and material disruption of the
property rights of the provider of a place of public accommodation. |

¥:1U. "Prospective borrowér“ includes any person who seeks to borrow mo%taey to
finance the acquisition, construction, repair, or maintenance of real property. |

W-V. ‘"Prospective occupant” includes any person who secks to purchase, Iease,
sublease or rent real property.

X=W,. "Real estate agent, salesperson or employee” includes any person employéed by,
associated with or acting for a real estate broker to perform or assist in the performance nf any
or all of the functions of a real estate broker. |

¥-X. "Real estate broker" ‘includes any person who for a fee, commission, or other
valuable consideration, lists for sale, sells, puréhases, exchanges, leases or subleases, re%ats, or
negotiates or offers or attempts to negotiate the sale, purchase, exchange, lease, suble‘iase or
rental of real property of another, or holds themselves out as engaged in the business of éselling,
purchasing, exchanging, listing, leasing, subleasing, or renting real property of anothier, or

collects the rental for use of real property of another.

Z:Y. Real estate-related transaction” means any of the following:

a._ for purchasing, constructing, improving, repairing, or maintaining real property:

b.__secured by real property; or
2. The selling, brokering, or appraising of real property.

Z. "Real property” includes housing accommodations, buildings, structures, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives, condominiums, and

hereditaments, corporeal and incorporeal, or any interest therein.

AA."Respondent” means any person who is alleged to have committed an unfair p;tactice
prohibited by this chapter. |

BB. "Rooming unit” includes one (1) or more rooms within a dwelling unit or rofoming
house containing space for living and sleeping. |

CC."Section 8 rent certificate” means a document issued by a government :%,gency
declaring the holder thereof eligible to participate in the Section 8 program and stating theé terms
and conditions of such participation.

DD. "Section 8" means a federal, state or local government program in wjhich a
tenant’s rent is paid partially by the government program (through direct contract betweéen the

government program and the owner or lessor of the real property), and partially by the tenaint.
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EE. "Sexual orientation" means actual or perceived male or female heteroseyéua]ity,
bisexuality, homosexuality, transsexuals, or transvestism and includes a person's att;itudes,

preferences, beliefs and practices pertaining thereto.

Section 3. SMC 14.08.030 (as last amended by §3 of Ordinance 113610) is ihereby
further amended as follows: :
14.08.030 Unfair practices forbidden. :

A. Unfair practices as defined in Sections 14.08.040 through 14.08.090 are contrary to

the public peace, health, safety and general welfare and are prohibited by the City in the exercise

of its police power.

B. Unless the context otherwise requires, *unfair practice® includes “"unfair real estate

practice. "

Section 4. SMC 14.08.040 (as last amended by §2 of Ordinance 114864) is %x’ereby
further amended as follows:
14.08.040 Unfair practices—-Generally, E

A. ((Ne)) It is an unfair real estate practice for any owner, assignee, real estate hivroker,
real estate agent, salesperson or employee, or other person having the right to sell, rent,g lease,
sublease assign, transfer, or otherwise dispose of real property, ((shal)) fo discriminfate by
undertaking or refusing to sell, rent, lease, sublease, assign, transfer or otherwise denjé {0 or
withhold from any person or group of persons such real property, or _refuse to negotiate EQ r the
ale, rental, lease, sublease, assignment or transfer roperty, or segregate the use tléiereof,
or represent that such real property is not available for inspection, when in fact it is so avaéilable,
or expel or evict an occupant from real property or otherwise make unavailable or %an a
dwelling because of the person's race, color, creed, religion, ancestry, national origin, agfe, sex
marital status, sexual orientation, parental status, political ideology, possession or use of a |
Section 8 certificate, or the presence of any sensory, mental or physical handicap, or the use ofa
trained guide or service dog by a handicapped person, or to discriminate against or segregaglte any
person because of such person's race, color, religion, ancestry, national origin, age, sex, mantal
status, sexual orientation, parental status, political ideology, possession or use of a Secition 8
certificate, or the presence of any sensory, mental or physical handicap or the use of a tramed
guide or service dog by a handicapped person in the terms, conditions or privileges of the sale,
rental, lease, sublease, assignment, transfer or other disposition of any such real pr(éperty,

including but not limited to the setting of rates for rental or lease, or establishment of diamage
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deposits, or other financial conditions for rental or lease, or in the furnishing of facilities or
services in connection therewith.
B. It is an unfair real estate practice to unreasonably prohibit modifications needed by a

handicapped tenant. Whether or not the landlord permits tenants in general to make alterations

or additions to a structure or fixtures, it is an unfair practice for a landlord to_refuse tcé make

may be necessary to afford a handica person equal opportunity to use and enjoy and

dwelling, or to refuse to allow a person to make alterations or additions {o existing premises

occupied or to be occupied by a handicapped person, which are necessary to make the: rental
property accessible by handicapped persons, under the following conditions:

1. The landlord is not required to pay for the alterations, additions, or restoraiiion.

2. The landlord may reserve the right to approve the design, qualit)é', and
construction of the alterations or additions in order to minimize damage to the buildix;g and
enforce standards of quality and architectural compatibility. |

3. The landiord may, where it is reasonable to do so, condition permission for

modification on the renter's agreeing to restore the interior of the premises to the conditibn th

existed before the modification, reasonable wear and tear excepted.

C. It is an unfair real estate practice under this chapter for any person to design a
building or structure that does not conform with the Federal Fair Housing Act as amended, 42

applicable laws pertaining to access by handicapped persons, or any rules or regulations

promulgated thereunder. Whenever the requirements of the applicable laws shall differ; those
which require greater accessibility for handicapped persons shall govern,

((€))D. 1t is an unfair practice for any person or his or her agent or'employee to commit
an act which directly or indirectly requires any person to pay a larger sum than the uniform rates
charged other persons, or to refuse or withhold from any person the admission, patmhage,
custom, presence, frequenting, dwelling, staying, or lodging in any place of public

accommodation, or to deny, directly or indirectly, any person the full enjoyment of anyéaf the

goods, services, accommodations, facilities, privileges or advantages in any place of ;public
accommodation because of the person's race, color, religion, ancestry, sex, marital %s,tatus,
parental status, sexual orientation, political ideology, creed, national origin, possession or%use of
a Section 8 rent certificate, sensory, mental or physical handicap, or the use of a trained guide or
service dog by a handicapped person, except for conditions and limitations established by law

and applicable to all persons regardless of race, color, religion, ancestry, sex, marital status,
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parental status, sexual orientation, political ideology, creed, national origin, possession or% use of
a Section 8 rent certificate, sensory, mental or physical handicap, or the use of a trained gifxidc or
service dog by a handicapped person. |
((P)E. 1t is an unfair practice for any person, agent or employee to print, cir%zculate,
post, mail or otherwise cause directly or indirectly to be published a statement, advertisenglent or
sign which indicates directly or indirectly that the full enjoyment of the goods, se%rvices,
facilities, privileges, advantages, and accommodations of a place of public accommodatié)n will
be refused, withheld from, denied or in some manner limited or restricted toward an indiéridua{;
or that an individual's patronage of or presence at a place of public accommodatiibn is
objectionable, unwelcome, unacceptable or undesirable because of a person's race, %color,
religion, creed, ancestry, national origin, sex, marital status, parental status, sexual orienftation,
possession or use of a Section 8 rent certificate, sensory, mental or physical handicap, or

handicapped person's use of a trained guide or service dog.

Section 5. Ch. 14.08 of the Seattle Municipal Code is hereby amended by the aejidition
thereto of a new section (SMC 14.08.045), as follows:
14.08.045 Retaliation, harassment, or coercion.

A. Itis an unfair practice under this chapter for any person to:

1. Aid, abet, incite, compel, or coerce the doing of any act defined in this chapter
as an unfair practice; or to intimidate, harass, retaliate, obstruct or discriminate against a person
in any manner because such person has complied with or proposes to comply with provisions of

this chapter or has filed a charge or complaint, has testified, or has assisted in any proceeding

under this chapter, or any order issued thereunder; or to attempt, either directly or indirectly, to
commit any act defined in this chapter to be an unfair practice; or to apply any ecoinomic
sanctions or to deny membership privileges because of compliance with the provisions of this
chapter; or |
2. Coerce, intimidate, threaten, or otherwise interfere with any person m the
exercise or enjoyment of, or on account of his or her having exercised or enjoyed, or on a%ccount
of his or her having aided or encouraged any other person in the exercise or enjoyment Df any
right granted or protected under this chapter.
B. Any unfair practice under this section which has the purpose or effect of dené;ing a
person the right to be free from discrimination in real estate practices or the right to quliet or
peaceful possession or enjoyment of real property (other than as a place of épublic

accommodation), interfering with a person's compliance with the provisions of this cihaptcr
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prohibiting unfair real estate practices, or interfering with a person's filing of a chaéxge or
assisting in any proceeding relating to an unfair real estate practice under this chapteré is an

unfair real estate practice.

Section 6. SMC 14.08.050 (as last amended by §3 of Ordinance 114864) is ih’f—:raby '
further amended as follows:
14.08.050 Refusal or failure to list or show property.

((Ne)) It is an unfair real estate practice for any real estate broker or real estateiagent,
salesperson or employee ((shal)) to, because of race, color, religion, ancestry, national origin,
age, sex, marital status, sexual orientation, parental status, political ideclogy of, or posséeésion,
use ((ef)), or attempted ((te)) use of a Section 8 rent certificate by, an occupant, pun::haser,
prospective occupant, or prospective purchaser: :

A. Refuse or intentionally fail to list or discriminate in listing real property fogr, sale,

rent, lease or sublease;

B. Refuse or intentionally fail to show a prospective occupant real property Iistzed for
sale, rental, lease or sublease;
C. Refuse or intentionally fail to accept and/or transmit to an owner any rea{mnable

offer to purchase, lease, rent or sublease real property.

Section 7. Ch. 14.08 of the Seattle Municipal Code is hereby amended by the aéddition
thereto of a new section (SMC 14.08.055), as follows:
14.08.055 Participation in multiple listing service.

It is an unfair real estate practice to deny a person access to, or membership or
participation in, a multiple listing service or real estate brokers' organization or other service |
because of race, color, creed, religion, ancestry, national origin, age, sex, marital status, sexual
orientation, parental status, political ideology, possession or use of a Section 8 certificate, or the

presence of any sensory, mental, or physical handicap.

Section 8. SMC 14.08.060 (as last amended by §4 of Ordinance 114864) is il;eteby
further amended as follows: '
14.08.060 Discrimination in ((application--for-financial-assistance)) real estate-r%eiated
transactions.
((Ne)) 1t is an unfair real estate practice for any lender, or any agent or employee ﬂéereof,

to whom application is made for financial assistance for the purchase, lease, acquigsition,
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construction, rehabilitation, repair, or maintenance of any real property, or any other gggggg
whose business includes engaging in real estate-related transactions, ((shail)) to: |

A. Discriminate against any person, prospective occupant or tenant of real propqaifty in :::
the granting, withholding, extending, making available, modifying or renewing, or in thef;:ates,
terms, conditions or privileges of, any such financial assistance, or in the extension of services in
connection therewith; or

B. Use any form of application for such financial assistance or make any record of
inquiry in connection ﬁm applications for such financial assistance which expresses, directly or

indirectly, any limitation, specification, or discrimination because of race, color, religion,

ancestry, national origin, sex, age, marital status, sexual orientation, parental status, pé)litical
ideology, possession or use of a Section 8 rent certificate, or the presence of any sensory, mentai
or physical handicap or the use of a trained guide or service dog by a handicapped person, unless
required or authorized by local, state or federal laws or agencies for the purpose of pre\«;enung o
discrimination in real property; provided that nothing in this provision shall prohibit any party to
a credit transaction from requesting designation of marital status for the purpose of consiidering
application of community property law to the individual case or from taking reasonable:action
thereon or from requesting information regarding age, parental status, or possession or use of a

Section 8 rent certificate when such information is necessary to determine the applicant's iability

to repay the loan.

Section 9. SMC 14.08.070 (as last amended by §5 of Ordinance 114864) is %x;ercby
further amended as follows: 1
14.08.070 Unfair inquiries((;)) or advertisements((;-orharassment)). : :

((Ne)) It is an unfair real estate practice for any owner, real estate agent, sales;)erson or }
employee, real estate broker, or any other person, ((shall)) to: :

A. Require any information, make or keep any record, or use any form of appl-ltcfation
containing questions or inquiries concerning race, color, religion, ancestry, national origin, age,

sex, marital status, sexual orientation, parental status, political ideology, possession or use of a

Section 8 rent certificate, the presence of any sensory, mental or physical handicap, or the:use of
a trained guide or service dog by a handicapped person in connection with the sale, rental‘, lease
or sublease of any real property unless used solely: |

1. For making reports required by agencies of the federal, state or local govemment
for the purposes of preventing and eliminating discrimination or of overcoming its effects:or for

other purposes authorized by federal, state or local agencies or laws or rules adopted thereunder,

10
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2. Asto "marital status,” for the purpose of determining applicability of comt numty
property law to the individual case, and

3. As to "age," for the purpose of determining that the applicant has attaired the

age of majority, or_in the case of housing exclusively for older persons as described in_smc
14.08.190 E, for the purpose of determining the eligibility of the applicant;

B. Publish, circulate, issue or display or cause to be published, circulated, issued or
displayed, any communication, notice, advertisement, or sign of any kind relating to the sale,
rental, lease, sublease, assignment, transfer, or listing of real property which indicaie any
preference, limitation or specification based on race, color, religion, ancestry, national :arigin,
age, sex, marital status, sexual orientation, parental status, political ideology or the preseznce of
any sensory, mental or physical handicap, or the use of a trained guide or service do? by a
handicapped person((3)).

((C-Add;-abet-ineite;-compel-or-coerce-the doing-of -any-act-defined-in-this-chapter-as-an
unfair-practice;-or-intimidate;-harass;-retaliate-obstruet- or-discriminate-agaiast-a-person-in-any
manner-because-such-person-has-complied-or-propeses-io-comply--with-provisions-of-this-ehapter
or-has-filed-a-complaint;-testified;- or-assisted-in-any proceeding under-thischapter;-or-any-order
issued-thereunder;--or-attempt—either-directly- or-indirectly-to-commit-any-act- defined-in-this
chapter-te-be-an-unfair-practice-or-apply-any-econoniie-sanctions-or deny-membership-privileges

beeause-of compliance-with-the provisions-of-this-chapter:))

Section 10. SMC 14.08.080 (as last amended by §6 of Ordinance 114864) is ilereby
further amended as follows:
14.08.080 Unfair inducement to sell or rent--Blockbusting; Steering persons to particular
areas.

((Ne)) It is an unfair real estate practice for any owner, real estate agent, salesperson or
employeg, real estate broker, or any other person, ((shal)) to, for profit:

A. Promote, induce or attempt to promote or induce any person to sell or rent amy real
property by representation regarding the entry or prospective entry into the neighborhood er area
of a person or persons of a particular race, color, religion, ancestry, national origin, agg,- SeX,
marital status, sexual orientation, parental status, political ideology, or who possess, use or
attempt to use a Section 8 rent certificate, or who have any sensory, mental or physical han dicap,
or handicapped persons who use a trained guide or service dog;

B. Show or otherwise take any action, the design or effect of which is to steer a person

or persons to any section of the City or to particular real property in a manner tending to

11
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segregate or maintain segregation on the basis of race, color, religion, ancestry, national io:igin,
age, sex, marital status, sexual orientation, parental status, political ideology, possession ior use
of a Section 8 rent certificate, the presence of any sensory, mental or physical handicap,:or the

use of a trained guide or service dog by a handicapped person.

Section 11. SMC 14.08.090 (as last amended by §7 of Ordinance 114864) is hereby
further amended as follows:

14.08.090 Denial of right granted under this chapter -- Prohibited.

A. ((Ne)) Itis an unfair practice under this chapter for any person, whether or not acting

for profit, ((shall)) to harass, intimidate, or otherwise abuse or discriminate against any peé’son or
person’s friends or associates because of the race, color, religion, ancestry, national origiiii, age,
sex, marital status, sexual orientation, parental status, political ideology, possession or uise of a
Section 8 rent certificate, the presence of any sensory, mental or physical handicap, or the use of
a trained guide or service dog by a handicapped person with the purpose or effect of den}iring to
such person the rights granted in this chapter or the right to quiet or peaceful posses&iién or
enjoyment of any real property or the full enjoyment of any place of public accommodatioé;

B. Any unfair practice under this section which has the purpose or effect of denﬁgg_g
person the right to be free from discrimination in real estate practices or the right to quiet or
peaceful possession or enjoyment of real property (other than as a place of public
accommodation) is an unfair real estate practice.

i

Section 12. Ch. 14.08 of the Seattle Municipal Code is hereby amended by the aéidition
thereto of a new section (SMC 14.08.095), as follows:
14.08.095 Enforcement by private persons.

A. Any person who claims to have been injured by an unfair real estate practice, é)r who |

believes that he or she will be injured by an unfair real estate practice that is about to occur, may

commence a civil action in King County Superior Court not later than one year afgej: the
occurrence or the termination of an alleged unfair real estate practice, whichever occurs ijajst, to
obtain appropriate relief with respect to such unfair real estate practice. |

B. The computation of such one year period shall not include any time during w}..ich an
administrative proceeding under this chapter was pending with respect to a complaint or charge
under this chapter alleging an unfair real estate practice based on the same facts or occurrehces.

C. A complaint may be filed under this section whether or not an administrative charge

has been filed under smc 14.08.100, and without regard to the status of such charge, but if the
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Department or the U.S. Department of Housing and Urban Development has obtained ga pre-
finding or post-finding settlement or conciliation agreement with the consent of the charging
party, no action may be filed under this section with respect to the alleged unfair real estate
practice which forms the basis for such complaint except for the purpose of enforcing the terms
of such agreement.

D. No civil action may be commenced under this section with respect to an alleged
unfair real estate practice which forms the basis of a complaint if a hearing on the recc;rd has

been commenced by the City of Seattle Office of the Hearing Examiner.

E. In a civil action under this section, if the court finds that an unfair real estate practice
has occurred or is about to occur, the court may grant as relief, as it deems appropriat?e, any
permanent or temporary injunction, temporary restraining order, or other order, includging an
order enjoining the defendant from engaging in such practice or ordering such afﬁrmativeg action
as may be appropriate. The court may also award actual damages, including damaées for
humiliation and mental suffering, and any other appropriate remedy set forth in the Feder§a1 Fair
Housing Amendments Act (P.L. 100-430). The court may also allow reasonable’ attorneyg's fees
and costs to the prevailing party. |

F. Relief granted under this section shall not affect any contract, sale, encumbraxglce, or
lease consummated before the granting of such relief and involving a bona fide purcg;haser,
encumbrancer, or tenant, without actual notice of the filing of a charge or civil action undier this
chapter.

G. Upon timely application, the City Attorney may intervene in such civil action,% if the
City Attorney certifies that the case is of general public importance, and may obtain such relief

as would be available in an action brought under SMC 14.08.165.

Section 13. SMC 14.08.100 (as last amended by §1(part) of Ordinance 109208) is
hereby further amended as follows: :
14.08.100 Charge--Filing.

A. A charge alleging an unfair ((heusing)) practice under this chapter shall be in viv_riting

and signed under oath or affirmation by or on behalf of a charging party before the Directér, one
of the department's employees, or any other person authorized to administer oaths ((;)L é:(ané))
The charge shall describe the unfair ((housing)) practice complained of and should incilude a

statement of the dates, places and circumstances, and the persons responsible for such aci:ts and

practices. Upon the filing of a charge alleging an unfair practice, the Director shall causgf 1o be

13
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served upon the charging party a written notice acknowledging the filing, and notifying the

charging party of the time limits and choice of forums provided in this chapter.
((A))B. Whenever charges are made ((by-or)) on behalf of a person claiming 1o be

aggrieved, the person making the charge must provide the Director with the name, address and
telephone number of the individual on whose behalf the charge is made. Thereafter, the Director
shall verify the authorization of such charge by the person on whose behalf the charge i made

and upon the request of such person may keep his or her identity confidential.

((B)C. A charge shall not be rejected as insufficient because of failure to inché)de all
required information so long as it substantially satisfies the informational requirements neé;essaxy
for processing.

((€))D. A charge alleging an unfair ((housing)) practice or pattern of unfair priactices
under this chapter may also be filed by the Director whenever the Director has reason to tibelieve
that any person has been engaged or is engaging in an unfair ((housing)) practice undéer this

chapter.

Section 14. SMC 14.08.110 (as last amended by §1 of Ordinance 109208) is hereby
further amended as follows:
14.08.110 Time for filing charges.

Charges filed under this chapter must be filed with the Department within six (6) rénonths

after the occurrence of the alleged unfair ((heusing)) practice ((with-the-Department-of-Human
Rights)). For éharges involving respondents who are City departments, the Depa,rtmenit shall
then cause the charge to be presented to the City Council by filing a claim for damages w:th the
City Clerk. |

Section 15. SMC 14.08.120 (as last amended by §3 of Ordinance 113144) is hereby

further amended as follows:

14.08.120 Charge--Amendments, :
((@he-ehafgiﬂg—?aﬂymay—amend-a-ehafge—-te-eure—{ec—hﬁieai—defeet&-er—ﬂmissiens%—ef—te
elarify-and-amplify-allegations-made-therein;-or-to-add-allegations -f&iﬂi@é%&%-&f‘iﬁﬂg—-@&ﬁ?ﬂf—&é
s&bjec«t—matter—set—-feﬁh,—m-ﬁttempted-{e-b&-set-feﬁh—iﬁ—the—efiginal-ehafger--lief—jﬁrisdi;;ﬁeﬂal
purpeses;-ﬁueh—amenémeﬁts-shan-felate-baek—~t{>»the—date-{he—er~i-giﬁa&-ehafge—wa&-ﬁ{s&-ﬁleé;—--’l‘he
ehafgiﬁg--paf-ty-‘-may-—also--amend—-a-@h&tge—-te—-«ine}ude--aliegaﬁen&-~ef-~-adéitieﬁai—-uﬂrei&%d
discriminatory--acts-and/or-retaliation-which-arose-after -filing - of - the--eriginal-charge+~--The
amendment--must--be--filed--within-- six--(6)--months--afier--the--occurrence-of—the -additional

14
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discriminatory-act-or retaliation and-prior-to-the- Depastment's-ssuance-of-findings-of-fact-and-a
determinaﬁen—-véﬂ&-fespeet—{e-theefigina}-eharge.—--Sue«h—amendmen&s—may-be-made—-at—-aﬂéw-ﬁme
éufiﬂg-ﬂae—invesﬁga&en—ef—the—eﬂgina}-ehargese—lang—a&{he—mreeter—ﬂll-h&veadequa{e-éme-ta
investigate-saebﬂdéiﬁena}-allegatieﬂs—aﬁd-—the—partie&wiﬂ—have—adeqaate-ﬁme«ﬁ&—preseiﬂt——the
Direeter-with—eviéeaee—eeﬁeeming-mh-aﬁegaﬁens—befere—the-issaaﬂee-ef-ﬁndings-ef-fae%—anéa
determination:))
A. The charging party or the Department may amend a charge:
1. _To cure technical defects or omissions;

2. To clari legations made in the charge:

3. To add allegations related to or arising out of the subject matter set fcfarth or
attempted to be set forth in the charge: or :

respondent, but who is, during the course of the investigation, identified as a respondent.

For jurisdictional purposes, such amendments shall relate back to the date the oériginal
charge was first filed.

B. The charging party may amend a charge to include allegations of retaliation which
arose after the filing of the original charge. Such amendment must be filed within six (6) m onths
after the occurrence of the retaliation, and prior to the Department’s issuance of findings ;g;fig_gg
and determination with respect to the original charge. Such amendments may be made ..gi_my

time during the investigation of the original charee so long as the Director will have ad :

time to investigate the additional allegations and the parties will have adequate time to present

of fact and a determination.

C. When a charge is amended to add or substitute a respondent, the Director shali serve
upon the new respondent; E

1. The amended charge:
2. __The notice required under section 14.08.130 A; and
A_statement of the basis for the Director's belief that the new resnondent 18

properly named as a respondent. .
For jurisdictional purposes, amendment of a charee to add or substitute a respondegt shall

relate back to the date the original charge was first filed.

Section 16. SMC 14.08.130 (adopted in §2 of Ordinance 109208) is hereby amexrded as

follows:

15




W9 <3 A W B W N =

M M NN R BN OB e gk el ek el R e el e et
ﬁ&égg%g&)&"c\mhuhzwcwwqmmthHo

14.08.130 Notice of charge and investigation. :
A. The Director shall promptly, and in any event within twenty (20) days of filing of the

charge, cause to be served on or mailed, by certified mail, return receipt requested, ito_the
respondent, a copy of the charge along with a notice advising the respondent of respondent's
procedural rights and obligations under this chapter ((en-the-respondent-within-twenty-(20)-days
after-the-filing--of-said-charge-and)). _The Director shall promptly make an investigation
((thereof)) of the charge, :

B. The investigation shall be directed to ascertain the facts concerning the unfair pgractice

alleged in the charge, and shall be conducted in an objective and impartial manner. .
C. During the investigation the Director shall consider any statement of positiion or
evidence with respect to the allegations of the charge which the charging party or the respéondent
wishes to submit, including the respondent's answer to the charge. The Director shalii,have
authority to sign and issue subpoenas requiring the attendance and testimony of witnessé:s, the
production of evidence including but not limited to books, records, correspondence or docéments
in the possession or under the control of the person subpoenaed, and access to evidence fi‘cr the
purpose of examination and copying, and conduct discovery procedures which may inclufde the
taking of interrogatories and oral depositions.

D. The Director may require a fact finding conference with the respondent and any of
respondent's agents and witnesses and charging party during the investigation in order to %deﬁnc
the issues, determine which elements are undisputed, resolve those issues which can be resfolved,
and afford an opportunity to discuss or negotiate settlement. Parties may have their legal c%ounsel

present if desired.

Section 17. SMC Ch. 14.08 is hereby amended by the addition of a new section; SMC
14.08.135, as follows:
14.08.135 Procedure in cases alleging unfair real estate practices.
The following procedure shall apply to the investigation of charges of unfair real estate
practices filed under this chapter:

A. A respondent may file with the Department an answer to the charge no later than ten

(10) days after receiving notice of the charge. :
B. The Director shall commence investigation of the charge within thirty (30) daygs after
the filing of the charge. The investigation shall be completed within 100 days after the filing of

the charge, unless it is impracticable to do so. If the Director is unable to complete the

investigation within 100 days after the filing of the charge, the Director shall notify the charging
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party and the respondent of the reasons therefor. The Director shall make final adnﬁnisitfative
disposition of a charge within one year of the date of filing of the charge, unlesis it is
impracticable to do so. If the Director is unable to make a final administrative dispositionéwithin
one year of the filing of the charge, the Director shall notify the charging party and the
respondent of the reasons therefor.

C. If the Director determines that it is necessary to carry out the purposes af this
chapter, the Director may, in writing, request the City Attorney to seek prompt judicialéaﬁction
for temporary or preliminary relief to enjoin any unfair real estate practice pendiné final

disposition of a charge.

Section 18. SMC 14.08.150 (adopted in §4 of Ordinance 109208) is hereby amenfded as
follows:
14.08.150 Determination of no reasonable cause--Appeal from and dismissal.

If 2 determination is made that there is no reasonable cause for believing an unfair

((housing)) practice under this chapter has been committed, the charging party shall haye the
right to appeal such determination to the Commission within thirty (30) days of the date of said
determination by filing a written statement of appeal with the Commission. The Comxélission
shall promptly deliver a copy of the statement to the Department and respondent and shall
promptly consider and act upon such appeal by either affirming the Director's detenninaiiion or
remanding it to the Director with appropriate instructions. In the event no appeal is talzcen or
such appeal results in affirmance or if fhe Commission has not decided the appeal vnthm the
sixty (60) days allotted, the determination of the Director shall be final and the charge deemed
dismissed and the same shall be entered on the records of the Department. Any party aggrieved

by the final dismissal may appeal the order on the record to an appropriate court.

Section 19. SMC 14.08.160 (as last amended by §18 of Ordinance 112903) is Ejmreby
further amended as follows:
14.08.160 Determination of reasonable cause--Conciliation and settlement. '

A, If a determination is made that reasonable cause exists to believe that an %unfair
((housing)) practice has occurred, the Director shall endeavor to eliminate the unfair pract?ice by
conference, conciliation and persuasion. Conditions of settlement may include (but a;'e not
limited to) the elimination of the unfair ((housing)) practice, rent refunds or ciredits,

reinstatement to tenancy, affirmative recruiting or advertising measures, payment of iactual

damages, damages for loss of the right to be free from discrimination in real estate trans,a_cf;tions.
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damages for loss of the right to full enjoyment of any place of public accommodation, attémey‘s
fees or such other ((action)) remedies that whieh will effectuate the purposes of this chapter,

including action which could be ordered by a court((;)),_except that in charges alleging an: unfair

practice with respect to public accommodations, damages for humiliation and mental sufi fering
shall not exceed One Thousand Dollars ($1,000.00) and damages for loss of the right 1:0 full

enjoyment of any place of public accommodation shall not exceed One Thousand l%)gl@;s |
1,000.00). In charges allegin unfair real estate practice, filed under this cha r e

Director may also require payment of a civil penalty, as set forth in smc 14.08.185, ((exeept
%hat—damages-fef—humiliaﬁe&aﬁémema}saffeﬁﬂg—in-eases—ofdiserimiﬂatiefrshaﬂ—net»exeeé&@ﬁe
Thousend-dellars—($1;000-00)-— Further;-up-to-one-Thousand-Dollars-—(5+,000-00)—may-be
awarded-for-loss-of-the right-to-((be-free from-discrimination-in-real-estate-transactions:))

B. Any settlement or conciliation agreement shall be ((redaeeé—tewﬂﬁag«aﬁdu—s%g%ed—by

the-Director-and-the-respondent)) an agreement between the charging party and the resgfcndent
and shall be subject to the approval of the Director. An order shall then be entered by the

Director setting forth the terms of the agreement. Copies of such order shall be delivereé. to all

affected parties. The conciliation agreement shall be made public unless the complainant ggé d the

respondent otherwise agree and the Director determines that disclosure i3 not reguired to further
the purposes of this chapter, ((If-ﬁe—agreement—ea&-be-reaehed»,--a—fmd’mg—-te-thatueffee{—s%}aﬂ-be

mad&—and——redaeed—-%e—wﬂt«iﬂg;-with-a-eepy--thereef—%umished%o-the—cha{ging—paﬁy--aiiié——the

respendent:))
(B)C. If conciliation is not successful and no agreement can be reached, the D;;;Qt_gg

and to the respondent. ((I&easeef-faé}ure-te—feaehaa—agreement—aﬁdef—eeneﬂiaﬁo&mid—ﬂpeﬁ-a

wﬂtte&ﬁﬂéing—;&-that-effeet-fumished—t&{he-eharg’mg-pm%y-aﬂd-fespendem)) Upon issuance of
the finding, except a case in which a City department is a respondent, the Directoéshail
promptly cause to be delivered the entire investigatory' file, including the charge and any and all
findings made, to the City Attorney for further proceedings and hearing under this ci:haj)ter
pursuant to Section 14.08.170.

Section 20. SMC Ch. 14.08 is hereby amended by the addition of a new sectioné SMC
14.08.165, as follows: .
14.08.165 Election of civil action in cases of unfair real estate practices. |

A. Following the issuance of a finding of unsuccessful conciliation, any charginé party

on whose behalf the reasonable cause finding was made, or a respondent, may, with res;f)ect to
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an unfair real estate practice, elect to have the claims on which reasonable cause was§ found
decided in a civil action under this section in lien of an administrative hearing undegr sMC
14.08.170 and 14.08.180. This election must be made not later than twenty days after 1ssuance
of the finding of unsuccessful conciliation. The person making such election shall give nagtice of
doing so to the Department and to all other charging parties and respondents to whom the tharge
relates.

B. If an election is made under subsection A of this section, the City Attomey:sha}l

commence, within thirty days after the election is made, a civil action in the King County

Superior Court to decide on the claim.

C. Any aggrieved person may intervene as of right in the civil action. For purp(é)ses of
this subsection, "aggrieved person” means a person who claims to have been injured ‘iby, or
believes that he or she will be injured by, an unfair real estate practice that is the subject ématter
of the civil action.

D. Ina civil action under this section, if the court finds that an unfair real estate péractice
has occurred or is about to occur, the court may grant any relief including but not lim:,tbd to
actual damages, injunctive or equitable relief, and any other appropriate remedy set forthiin the
Federal Fair Housing Amendments Act (P.L. 100-430). The court may also assess a civil
penalty as set forth in smc 14.08.185. If monetary relief is sought for the benefit of a Epézr.'son

who could have intervened under subsection C of this section, but who did not interveneiin the

civil action, the court shall not award such relief if that person has not complied with disgévery
orders entered by the court. |

E. In any proceeding under this section, the court may award attorney fees and costs to
the prevailing party. Attorney fees and costs may be assessed against a person who intervenes by
filing a notice of independent appearance in the civil action only to the extent that the intervening

participation was frivolous or vexatious, or was for the purpose of harassment.

Section 21. SMC 14.08.170 (adopted in §6 of Ordinance 109208) is hereby amen%ded as
follows: |

A. Following submission of the investigatory file from the Director, the City At%tomey
shall, except as set forth in subsection B of this section, prepare a complaint againsit such
respondent relating to the charge and facts discovered during the investigation therecibf and
prosecute the same in the name and on behalf of the Department and the City at a heanng

therefor before the Hearing Examiner sitting alone or with representatives of the Commissfion as
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provided in this chapter and to appear for and represent the interests of the Department and the
City at all subsequent proceedings.

B. ((Previded;-i)) If the City Attorney determines that there is no legal basisi :for a
complaint to be filed or proceedings to continue, a statement of the reasons therefor shall hge filed

with the Department ((;-charging-party-and-the-respendent)). The Director shall then dxsg_zlgg the

((B-)) C. The complaint shall be served on respondent in the usual manner proviej:led by
law for service of complaints and filed with the Seattle Hearing Examiner. A copy o:f such
complaint shall be furnished charging party.

((€:)) D. Within twenty (20) days of the service of such complaint upon 1t, the
respondent shall file its answer with the Hearing Examiner and serve a copy of the same on the
City Attorney.

((B-)) E. Upon the filing of the complaint, the Hearing Examiner shall promptly
establish a date for the hearing of such complaint and give notice thereof to the Commission, the
City Attorney, and respondent, and shall thereafter hold a public hearing on the complaint,
which hearing shall commence no earlier than ninety (90) days nor later than one hundred twenty
(120) days from the filing of the complaint, unless otherwise ordered by the Hearing Examiner.

((E)) E. After the filing of a complaint with the Hearing Examiner, it may be amended

only with the permission of the Hearing Examiner, which permission shall be granted when

justice will be served thereby and all parties are allowed time to prepare their case with i’espect
to additional or expanded charges which they did not and could not have reasonably foreseen
would be in issue at the hearing.

((F:)) G. The hearing shall be conducted by a Hearing Examiner from the Office of

Hearing Examiner, or a hearing examiner pro tempore appointed by the Hearing anmmer from
a list approved by the Commission, sitting alone or with representatives of the Comm1s§1on if
any are designated. Such hearings shall be conducted in accordance with written rul«i*:s and
procedures consistent with this chapter and the Administrative Code of the City (Ordiinance
102228).
((6:)) H. The Commission, within thirty (30) days after notice of the date of heanng
from the Hearing Examiner, at its discretion, may appoint two (2) of its members who ha'ive not
otherwise been involved in the charge, investigation, fact finding, or other resoluticén and
proceeding on the merits of the case, who have not formed an opinion on the merits of the case,
and who otherwise have no pecuniary, private, or personal interest or bias in the matter, to hear

the case with the Hearing Examiner. If the Commission has designated representatives theiyﬁ shall
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each have an equal vote with the Hearing Examiner, except the Hearing Examiner shall be the
chairperson of the panel and make all evidentiary rulings. Should a question arise as to pr%evious
involvement, interest or bias of an appointed Commissioner, the Hearing Examiner shall resolve

the issue in conformance with the law on the subject. Any reference in this Chapter to a

decision, order, or other action of a Hearing Examiner shall include, when applicab e, th

decision, order, or other action of a panel constituted under this subsection.

Section 22. SMC 14.08.180 (as last amended by §6 of Ordinance 113610) is glereb);
further amended as follows:
14.08.180 Decision and order. :

A. Within thirty (30) days after conclusion of the hearing, the Hearing Exéxminer
presiding at the hearing (or the Examiner and Commissioners as the case may be) shall prepare a
written decision and order. The final decision shall be filed as a public record with the City
Clerk, and copies thereof mailed to each party of record and to the Department.

B. Such decision shall contain a brief summary of the evidence considered and shall
contain findings of fact, conclusions of law upon which the decision is based, and an order
detailing the relief deemed appropriate, together with a brief statement of the reasons therefor.

C. In the event the Hearing Examiner (or a majority of the panel composed iof the

Examiner and Commissioners), determines that a respondent has committed an unfair practice
under this chapter, the Hearing Examiner (or panel majority) may order the respondent éo take
such affirmative action or provide for such relief as is deemed necessary to correct the priactice,
effectuate the purpose of this chapter, and secure compliance therewith, including but not iimited
to, rent refund, or credit, reinstatement to tenancy, affirmative recruiting and advertising
measures, attorney's fees, or to take such other action as in the judgment of the Hearing
Examiner (or panel majority) will effectuate the purposes of this chapter, The Hearing Examiner

{or panel majority) may grant any relief that could be ordered by a court, including ({acti

which-could-be-ordered--by-a-court)) actual damages, damages for loss of the right to be free
from discrimination in real estate transactions, damages for loss of the right to full enioymi ent of

penalties as set forth in smc 14.08.185, except that in charges alleging an unfair practicm
respect to public accommodations, damages for humiliation and mental suffering shall not exceed
One Thousand Dollars ($1,000.00)_and damages for loss of the right to full enjoyment of any
place of public accommodation shall not exceed One Thousand Dollars ($1,000.00). ((Faﬁhef;
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up-to-One-Theusand-Dollars-($1;000.00) -may-be-awarded -for loss-of -the right-to-be-free-from
discrimination-in-real-estate-transactions-or-the-right-to- full -enjoyment-of-any--place-of ;publie
accommeodation:)) An order may include the r.equirement for a report on the matter of
compliance.

D. ((in-the-event-the-respondent-refuses-or-fails-{o-comply--with--any-order-of-the |

Difee{ef;—the—pifeetefﬁhall—ﬁeﬁfy-the-eity—Attemey;-whe—shaﬂ—imeke-ﬂae—a&d-eﬁthe-appf@fiate

eoar{«teseeafe-eﬂfereemem«er-eemﬂlianee-wim-eh&eréef;-er—ta-impese-the—-peﬂa}ties-as-&eiﬂbﬁh
in-{hi&ehaiatef;-95beth;—-pfoviéed—tha{—iﬂ--any-ease-in-whieh-Ehe—erdef-i&diree{eé—te-the-@i-tfyé;%er—ta
aﬂy—department-,-div-ision;—be&rd;-er—ageﬁﬁy-ﬁaereef;-&eepy—ef-sueh—wder—shaﬂ-be—tfaasmi;ted-te
the-Mayor--wheo-shall-talke-appropriate-action-to--secure--compliance-therewith:)) Aﬁy_fggm
aggrieved by a final order of the Hearing Examiner (or panel majority) may appeal the order on
the record to an appropriate court.

E. The Department in the performance of its functions may enlist the aid of all

departments of City government, and all said departments are directed to fully cocf&perate

therewith.

Section 23. SMC Ch. 14.08 is hereby amended by the addition of a new section; SMC
14.08.183, as follows:

14.08.185 Civil penalty in cases alleging unfair real estate practices.

A. In cases alleging unfair real estate practices filed under this chapter, in addiéibn to
any other award of damages or grant of injunctive relief, a civil penalty may be assessed ;igainst
the respondent. Payment of the civil penalty may be required as a term of a conciliation
agreement entered into under smc 14.08.160 A, or may be ordered by the Hearing Examinér (or
panel majority) in a decision rendered under smc 14.08.180 or by a court of competent
jurisdiction in a proceeding filed under smc 14.08.165. :

B. The civil penalty assessed against a respondent shall not exceed the foliowing
amounts:

1. Ten Thousand Dollars ($10,000.00) if the respondent has not been determ}";ned to

have committed any prior unfair real estate practice;

2. Twenty-Five Thousand Dollars ($25,000.00) if the respondent has been
determined to have committed one other unfair real estate practice during the five-year ;penod

ending on the date of the filing of this charge; or
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3. Fifty Thousand Dollars ($50,000.00) if the respondent has been determigned to
have committed two or more unfair real estate practices during the seven-year period endiiﬁg on
the date of the filing of this charge;
except that if the acts constituting the unfair real estate practice that is the subject of the charge
are committed by the same natural person who has been previously determined t¢ have
committed acts constituting an unfair real estate practice, then the civil penalties set forth in
subparagraphs 2 and 3 may be imposed without regard to the period of time within which those

prior acts occurred. For purposes of this section, "unfair real estate practice” shall include,

without limitation, any violation of SMC sections 14.08.040 A or B; 14.08.050; 14.Q8.060;
14.08.070 A or B; or 14.08.080; as in effect at the time of the violation, whether or ii,lot the

violation was then deemed an "unfair real estate practice” under such section.

Section 24. SMC Ch. 14.08 is hereby amended by the addition of a new section; SMC
14.08.187, as follows:
14.08.187 Eaforcement of administrative orders.

A. In any case in which a final order of the Director or of the Hearing Examiner
directed to the City, or to any department, division, board or agency thereof, is not cuimplied
with, a copy of the order shall be transmitted to the Mayor, who shall take appropriate ac%tion to
secure compliance therewith.

B. In the event that any final order of the Director or of the Hearing Examiz;er not
directed to the City, or to any department, division, board, or agency thereof, is not coimplied
with, the Director or the Hearing Examiner, as the case may be, shall notify the City Atécmey,
who shall petition the appropriate court to secure enforcement of or compliance with thegorder,
or to impose penalties as set forth in this chapter, or both. The City Attorney shall certify and
file with the court the final order sought to be enforced. The City Attorney shall cause a xiotice
of the petition to be sent by certified mail to all parties or their representatives.

C. If, within sixty (60) days after the date the Hearing Examiner's order concerning an

unfair housing practice is entered, no petition has been filed under subsection B of this section,

any person entitled to relief under the final order may petition the superior court for a idecree

enforcing the order.

Section 25. SMC 14.08.190 E (as last amended by §8 of Ordinance 114864) is hereby
further amended as follows:
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E. Prohibit any person from limiting the rental or occupancy of h%mxsing
accommodations to persons who are elderly or handicapped in any housing facility designed,

constructed or substantially rehabilitated and operated exclusively for ((the-elderdy)): older

persons, as defined by the Federal Fair Housing Act, as amended, 42 U.S.C. Sec. 3607 (b)(1)
through (4) as of the effective date of this ordinance, or for the handicapped;

Section 26. If any clause, sentence, paragraph, or part of this chapter, or the application

thereof to any person or circumstances, shall for any reason be adjudged by a court of comipetent

jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the remainder of

this chapter, or its application to other parties or circumstances.

Section 27. The provisions of this ordinance shall not be construed to impazir any
proceedings or remedies for violations of SMC Chapter 14.08 occurring prior to the ef%fective
date of this ordinance. The procedural amendments effected by this ordinance shall apply ’té any
matter in which a complaint has not been filed with a court or Hearing Examiner priorito the
effective date of this ordinance. For purposes of the procedural provisions of SMC Cﬁapter
14.08, as amended hereby, any violation of SMC sections 14.08.040 A or B; 14.08;050;
14.08.060; 14.08.070 A or B; or 14.08.080; as in effect prior to the effective date of this

ordinance shall be considered an unfair real estate practice. To the extent that any provision of
this ordinance is substantially the same as a provision of SMC Chapter 14.08 existing at thse time
of enactment of this ordinance, such provision shall be construed as a continuation %of the

previously existing provision.

Section 28. This ordinance shall take effect and be in force thirty days from and after its
passage and approval, if approved by the Mayor; otherwise it shall take effect at the time it shall
become a law under the provisions of the City Charter.

Passed by the City Council the oA day of

1992 , and signed by me in open session in authentication of its passage this i)

by Y
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President of the City Council
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Approved by me this €4 day of

Filed by me this Q%i day of

[SEAL]

Published

By:
Deputy Clerk
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14.08.010

RIGHTS

Chapter 14.08
UNFAIR HOUSING PRACTICES 2
Sections:

14.08.010 Short title and purposes.

14.08.020 Definitions.

14.08.030 Unfair practices forbidden.

14.08.040 Unfair practices—Generally.

14.08.050 Refusal or failure to list or show

. property.
14.08.060 Discrimination in application for
‘ financial assistance.

14.08.070 Unfair inquiries, advertisements
or harassmeant.

14.08.080 Unfair inducement to sell or
rent—Steering persons to
particular areas.

14.08.090 Denial of right granted under
this chapter——Prohibited.

14.08.100 Charge—Filing.

14.08.110 Time for filing charges.

14.08.120 . Charge-—Amendments.

14.08.130 Notice of charge and
investigation.

14.08.140 Findings of fact and
determination of reasonable
cause or no reasonable cause.

14.08.150 Determination of no reasonsble
cause-—Appeal from and

14.08.160 Determination of reasonable
cause——Conciliation and
settiement.

14.08.170 Complaint and hearing.

14.08.180 Decision and order.

14.08.190 Exclusions.

14.08.200 Unlawful conduct and penalties.

14.08.205 Construction with other laws.

14.08.210 Cooperative agreements.

14.08.215 Application to pending charges
and complaints,

Statutory Reference: For comparable statutory provisions on
housing discrimination, see RCW 49.60.222 et seq.

{. Cross-reference: For provisions regarding the duties of ownen,
and tenants, see Chapter 22.206 of this Code.

- Severability: If any clause. sentence. paragraph. or part of this
chapter. or the application thereof to any person or circumstances.
shail for any reason be adjudged by a court of competent junisdice
tion to be invalid. such judgment shall not affect, impair or
invalidate the remainder of this chapter.

(Ord. 113610 § 8. 1987: Ord. 109208 § 13, 1980.)

2. Edifor's Note: The marital status anti-discrimination provi-
sions of SMC Chapters.14.04 and 14.08 applicable 10 employee
heaith insurance ssues have been suspended until March 1.
1990: the City is awaiting a response from the U.S. Commis.
sioner of internai Revenue on certain questions regarding the
income fax tmplicauons of compliance with such ProvISIOns.







14.08.010  Short title and purposes. .

A. Thischapter shall be known as and may be
cited as the “Open Housing and Public Accom-
modations Ordinance.” The general purposes of
this chapter are to promote the availability and
accessibility of housing and real property to all
persons; to prohibit discriminatory practices in

-real property transactions, whether direct or
indirect, which inexcusably and unjustifiably
deny those persons equal rights and oppor-
tunities in acquiring or disposing of real prop-
erty; to assure all persons equal opportunity to

the full enjoyment of places of public accommo-

dation; to eliminate and to prevent unlawful dis-
crimination in places of public accommodation;
to provide enforcement mechanisms for the
accomplishment of such purposes; and to these
ends the provisions of this chapter shall be liber-
ally construed. The role of the Human Rights
Department is to enforce the provisions of this
chapter in furtherance of this policy.

B. This chapter shall not be construed to
endorse specific beliefs, practices or lifestyles.

C. Nothing in this chapter shall be deemed to
deny any person the right to institute any action
or 1o pursue any civil or criminal remedy for the
violation of such person’s civil rights.

D. To avoid duplication of efforts or other-
wise conserve agency resources, the Director
may suspend or close a case for any reason con-
sistent with this chapter, including the reason
that the case is being actively pursued in another
forum.

E. Remedies under this chapter should
include such relief authorized by law as may be
appropriate and reasonable to make the
aggrieved person whole and eliminate the unfair
practice. ,

F. Nothing contained in this chapter is
intended to be nor shall be construed to create or
form the basis for any liability on the part of the
City, orits officers, employees or agents, for any
injury or damage resulting from or by reason of
any act or omission in connection with the
implementation or enforcement of this chapter
on the part of the City by its officers, empioyees
or agents,

(Ord. 113610 § 1, 1987; Ord. 113144 § 1, 1986:
Ord. 112903 § 9, 1986: Ord. 104839 § 1, 1975.)

14.08.020  Definitions.

Definitions as used in this chapter, unless
additional meaning clearly appears from the
context, shall have the meanings subscribed:

A. “Charging party” means the person
aggrieved by an unfair practice, or ithe person
making a charge on another person’s behalf, or
the Director when the Director files a charge.

B. “City™ means The City of Seattle.

C. “City department” means any agency,
office, board or commission of the City, or any
department employee acting on its behalf, but
shall not mean a public corporation chartered
under Ordinance 103387, or its successor ordi-
nances, or any contractor, consultant, or conces-
sionaire or lessee. P

D. *“Commission” means the Seattle Human
Rights Commission.

E. “Department” means the Department of
Human Rights of the City.

F. “Director” means the Director of Human'
Rights.

G. “Discriminate” means any conduct,
whether by single act or as part of a practice, the
effect of which is to adversely affect or differenti-
ate between or among individuals or groups of
individuals, because of race, color, creed,
religion, ancestry, national origin, age, sex, mar-
ital status, parental status, sexual ¢rientation,

political ideology, possession or use ofia Section 8
rent certificate, the presence of any semsory,
mental or physical handicap or the use of a
trained guide or service dog by a handicapped
person. _

H. “Dwelling” includes any building con-
taining one (1) or more dwelling units.




AT

L “Dwelling unit” includes a suite of rooms
for occupancy by one (1) family containing space
for living, sleeping and preparation of food, and
containing toilet and bathing facilities,

J. “Full enjovment of” includes the right to
purchase any service, commodity, or article of
personal property offered or sold on, or by, any
establishment 1o the public, and the admission of
any person to accommodations, advantages,
facilities, or privileges of any place of public
resort, accommodation, assemblage, or amuse-
ment, without acts directly or indirectly causing
persons of any particular race, color, sex, marital
status, parental status, sexual orientation, politi-
cal ideology, creed, religion, national origin,
ancestry, persons holding 2 Section 8 rent certifi~
cate, persons with any sensory, mental or phys-
ical handicap, or handicapped persons using
trained guide or service dogs, 10 be treated as not
welcome, accepted, desired or solicited.

K. "Holder” means a person possessing a
Section 8 rent certificate. '

L. “Housing accommodations” includes any
dwelling or dwelling unit, rooming unit, room-
ing house, lot or parcel of land in the City which
is used, intended to be used, or arranged or
designed 10 be used as, or improved with, 3 resi-
dential structure for one {1} or more human
beings. : .

M. “Lender” includes any bank, insurance
company, savings or building and loan associa-
tion, credit union, trust company, morigage
company, or other person or agent thereof,
engaged wholly or partly in the business of lend-
ing money for the financing or acquisition, con-
struction, repair or maintenance of real property.
- N, “Marital status™ means the presence or
absence of 2 marital relationship and includes
the status of married, separated, divorced,
engaged, widowed, single or cohabitating,

0. *Occupant” includes any person who has
established residence or has the right to occu-
pancy of real property.

P. “Owner” includes persons who own,
lease, sublease, rent, operate, manage, have
charge of, control or have the right of ownership,
possession, management, charge, or control of
real property on their own behaif or on behaif of
another.

Q. “Paremial status” means being a parent,
step-parent, adoptive partent, guardian, foster
parent or custodian of a2 minor child or children,
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which child or children shall permanently or
temporarily cccupy the real estate or shall seek
full enjoyment of any place of public accommeo-
dation,

R. “Party” includes the person charging or
making 2 complaint or upon whose behalf 2
complaint is made alleging an unfair practice, the
person alleged or found to have cormitted an
unfair practice and the Department of Human
Rights,

S. “Person” includes one (1) or more indi-
viduals, partnerships, organizations, trade or
professional associations, corporations, legal
representatives, trustees, trustees in bankruptcy _
and receivers. It includes any owner, lessee, pro-
prietor, manager, agent or employee, whether
one {1} or more natural persons, and further
includes any political or civil subdivisions or
agency or instrumentality of the City.

T. **Place of public accommodation”
includes, but is not limited to, any place, licensed
or unlicensed, kept for gain, hire or reward, or
where charges are made for admission, service,
cccupancy or use of any property or facilities, -
whether conducted for the entertainment, Bous-
ing or lodging of transient guests, or for the bene-
fit, use or accommeodation of those seeking
health, recreation or rest, or for the burial or
other disposition of human remains, or for the
sale of goods, merchandise, services or personal
property, or for the rendering of personal serv-
ices, or for public conveyance or transportation
on land, water, or in the air, including the sta-
tions and terminals thereof and the garaging of
vehicles, or where food or beverages of any kind
are sold for consumption on the premises, or
where public amusement, entertainment, sports
or recreation of any kind is offered with or withe
out charge, or where medical service or care is
made available, or where the public gathers, con-
gregates or assembies for amusemnent, recreation
or public purposes, or public halls, public ele-
vators, and public washrooms of buildings and
structures occupied by two (2} or more tenants,
or by the owner and one (1) or rmore tenants, or
any public library or private educational instity-
tion, or private schools of special instruction, or
nursery schools, or day care centers or children’s
CAmps.

U. “Political ideology” means any idea or
belief, or coordinated body of ideas or beliefs,
relating to the purpose, conduct, organization,

{Seastie 3-%0}
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function or basis of government and related
institutions and activities, whether or not charac-
teristic of any political party or group. This term
includes membership in a political party or
group and includes conduct, reasonably related
to political ideology, which does not interfere
with the property rights of the landowner as it
applies to housing, or which does not cause sub-
stantial and material disruption of the property
rights of the provider of a place of public accom-
modation.

V. *“Prospective borrower” includes any per-
son who seeks to borrow money to finance the
acquisition, construction, repair, or mainte-
* nance of real property.

W. “Prospective occupant” includes any per-
son who seeks to purchase, lease, sublease or rent
real property.

X. ““Real estate agent, salesperson or

employee” includes any person employed by,
associated with or acting for a real estate broker
to perform or assist in the performance of any or
all of the functions of a real estate broker.
Y. “Real estate broker” includes any person
who for a fee, commission, or other valuable
consideration, lists for sale, sells, purchases,
exchanges, leases or subleases, rents, or negoti-
ates or offers or attempts to negotiate the sale,
purchase, exchange, lease, sublease or rental of
real property of another, or holds themselves out
as engaged in the business of selling, purchasing,
exchanging, listing, leasing, subleasing, or rent-
ing real property of another, or collects the rental
for use of real property of another.

Z. “Real property” includes housing accom-
modations, buildings, structures, real estate,
lands, tenements, leaseholds, interests in real
eéstate cooperatives, condominiums, and heredi-
taments, corporeal and incorporeal, orany inter-
est therein.

AA. “Respondent” means any person who is
aileged to have committed an unfair practice
prohibited by this chapter.

BB. “Roomingunit” includesone {I)ormore
rooms within a dwelling unit or rooming house
containing space for living and sleeping.

CC. “Section 8 rent certificate” means a doc-
ument issued by a government agency declaring
the: holder thereof eligible to participate in the
Section 8 program and stating the terms and
conditions of such participation.

DD. “Section 8" means a federal, state or local

(Seattle 3-90)
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government program in which a tenant’s rent is’
paid partially by the government program
(through a direct contract between the govern:
ment program and the owner or lessor of the real
property), and partially by the tenant. :
EE. “Sexual orientation” means actual or
perceived male or female heterosexuality, bisex:
uality, homosexuality, transsexuality, or trans
vestism and includes a person’s attitudes;
preferences, beliefs and practices pertaining
thereto. : P
(Ord. 114864 § 1, 1989: Ord. 113610 § 2, 1987:
Ord. 113144 § 2, 1986; Ord. 112903 § 10, 1986;
Ord. 108205 § 1, 1979: Ord. 104839 § 2, 1975.)

1. Ordinance 103387 is codified at Chapter 3.110 of this Code.

14.08.030  Unfair practices furbidden, i
Unfair practices as defined in Sections

14.08.040 through 14.08.090 are contrary to the

public peace, health, safety and general weifare
and are prohibited by the City in the exercise of
its police power,
(Ord. 113610 § 3, 1987: Ord. 109050 § i(part);
1980: Ord. 108205 § 2(part), 1979: Ord. 104839 §
3(1), 1975)

14.08.040  Unfair practices—Generally. i
A. Noowner, assignee, real estate broker, real

-estate agent, salesperson or empioyes, or othef |

person having the right to sell, rent, lease, subs
lease, assign, transfer, or otherwise dispose of reai
property, shall discriminate by undertaking or
refusing to sell, rent, lease, sublease, assign, trans:
fer or otherwise deny to or withhold from any
person or group of persons such real property, or
segregate the use thereof, or represent that such

~ real property is not available for inspection;

when in fact it is so available, or expel or evict an
occupant from real property because of the per+
son’s race, color, creed, religion, ancestry,
national origin, age, sex, marital status, sexual
orientation, parental status, political ideology,
possession or use of a Section § certificate, orthe
presence of any sensory, mental or physical
handicap or the use of a trained guide or service
dog by 2 handicapped person, or to discriminate
against or segregate any person because of such;
person’s race, color, religion, ancestry, national
origin, age, sex, marital status, sexual orienta- :
tion, parental status, political ideology, posses-i

sion or use of a Section 8 certificate, or the;
presence of any sensory, mental or physical




handicap or the use of a trained guide or service
dog by a handicapped person in the terms, condi-
tions or privileges of the sale, rental, lease, sub-
lease, assignment, transfer or other disposition of
any such real property, including but not limited
to the setting of rates for rental or lease, or estab-
lishment of damage deposits, or other Snancial
conditions for rental or lease, orin the furnishing
of facilities or services in connection therewith.

B. It is an unfair practice to unreasonably
prohibit modifications needed by a handicapped
tenant, Whether or not the landlord permits ten-
ants in general to make alterations or additions
Lo a structure or fixtures, it is an unfair practice
for a landlord to refuse to allowa person to make
alterations or additions, which are necessary to
make the rental property accessible by handi-
capped persons, under the following conditions:

. The landlord is not required to pay for
the alterations, additions, or restoration.

2. The landiord may reserve the right to
approve the design, quality, and construction of
the alterations or additions in order to minimize
damage to the building and enforee standards of
guality and architectural compatability.

€. Itisan unfair practice for any person or his
or her agent or employee to commitan act which
directly or indirectly requires anypersontopaya
larger sum than the uniform rates charged other
persons, or to refuse or withhold from any person
the admission, patronage, custom, presence, fre-
quenting, dwelling, staying, or lodging in any
place of public accommodation, or to deny,
directly or indirectly, any person the full enjoy-
- ment of any of the goods, services, accommoda-

tions, facilities, privileges or advantages in any.

place of public accommodation because of the
person’s race, color, religion, ancestry, sex, mar-
ital status, parental status, sexual orientation,
political idology, creed, national origin, posses-
sion or use of 2 Section 8 rent certificate, sensory,
mental or physical handicap, or the use of 2
trained guide or service dog by a handicapped
person, except for conditions and limitations
established by law and applicable to all persons
regardiess of race, color, religion, ancestry, sex,
marital status, parental status, sexual orienta.
tion, political ideclogy, creed, national origin,
possession or use of a Section 8 rent certificate,
sensory, mental or physical handicap, or the use
of a trained guide or service dog by a handi-
capped person.
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D. It 13 an unfair practice for any person,
agent or employes to print, circulate, post, mail
or otherwise cause directly or indirectly to be
published a statement, advertisement or sign
which indicates directly or indirectly that the full
enjoyment of the goods, services, facilities, prive
ileges, advantages, and accommodations of a
place of public accommodation will be refused,
withheld from, denied or in some manner lim-
ited or restricted toward an individual; or that an
individual’s patronage of or presenceat a placeof
public accommodation is objectionable,
unwelcome, unacceptable or undesirable
because of a person’s race, color, religion, creed,
ancestry, national origin, sex, marital status,
parental status, sexual orientation, possession or
use of a Section 8 rent certificate, sensory, mental
or physical handicap, or handicapped person’s
use of a trained guide or service dog,

(Ord. 114864 § 2, 1989: Ord. 113610 § 4, 1987:
Ord. 112903 § 11, 1986: Ord. 109050 § l{part),
1980: Ord, 108205 § Z(part), 197 9: Ord, 104839 §
323, 1975)
1408.050  Refusal or failuve to list or show
property.

No real estate broker or real estate agent, sales-
person or employes shall because of race, color,
religion, ancestry, national origin, age, sex, mar-
ital status, sexual orientation, parental status,
political ideclogy of, or possession, use of, or
attempt 1o use a Section § rent certificate by, an
occupant, purchaser, prospective cccupant, or
prospective purchaser: .

A. Refuse or intentionally fail to list or dis-
criminate in listing real property for sale, rent,
lease or sublease;

B. Refuseor intentionally fail to show a pro-
spective occupant real property listed for sale,
rental, lease or sublease;

C. Refuse or intentionally fail to accept and/
or transmit to an owner any reasonable offer o
purchase, lease, rent or sublease real Droperty.
{(Ord. 114864 § 3, 1989: Ord. 109050 § Upart},
1980: Ord. 108205 § 2(part), 1979: Ord. 104839 §
3(3), 1975.)

14.08.060  Discrimination in 2pplication for
financisl assistance.
No lender, or any agent or employee thereof,
to whom application is made for financial
assistance for the purchase, lease, acquisition,

{Sesstle 3.90)
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construction, rehabilitation, repair, or mainte-
nance of any real property shall:

A. Discriminate against any person, prospec-
tive occupant or tenant of real property in the
granting, withholding, extending, modifying or
renewing, or in the rates, terms, conditions or
privileges of, any such financial assistance, or in
the extension of services in connection there-
with; or

B. Use any form of application for such
financial assistance or make any record of
inquiry in connection with applications for such
financial assistance which expresses, directly or
indirectly, any limitation, specification, or dis-

- crimination because of race, color, religion,

ancestry, national origin, sex, age, marital status,
sexual orientation, parental status, political ide-
ology, possession or use of a Section 8 rent certifi-
cate, or the presence of any sensory, mental or
physical handicap or the use of a trained guide or
service dog by a handicapped person, unless
required or authorized by local, state or federal
laws or agencies for the purpose of preventing
discrimination in real property; provided that
nothing in this provision shall prohibit any party
to a credit transaction from requesting designa-
tion of marital status for the purpose of consider-
ing application of community property law to
the individual case or from taking reasonable
action thereon or from requesting information
regarding age, parental status, or possession or
use of a Section 8 rent certificate when such
information is necessary to determine the appli-
cant’s ability to repay the loan.

(Ord. 114864 § 4, 1989: Ord. 112903 § 12, 1986;
Ord. 109050 § I(part), 1980: Ord. 108205 §
2(part), 1979: Ord. 104839 § 3(4), 1975.)
14.08.070  Unfair inquiries, advertisements
or harassment,

No. owner, real estate agent, salesperson or
employee, real estate broker, or any other per-
son, shall:

A. Require any information, make or keep
any record, or use any form of application con-
taining questions or inquiries concerning race,
color, religion, ancestry, national origin, age, sex,
marital status, sexual orientation, parental sta-
tus, political ideology, possession or use of a Sec-
tion 8 rent certificate, the presence of any
sensory, mental or physical handicap, or the use

of a trained guide or service dog by a handi-

(Seattle 3-50) 14-16

capped person in connection with the saleg,
rental, lease or sublease of any real property
unless used solely:

t. For making reports required by agen
cies of the federal, state or local government for
the purposes of preventing and eliminating dis-
crimination or of overcoming its effects or for
other purposes authorized by federal, state or
local agencies or laws or rules adopted there
under,

2. Asto‘*‘marital status,” for the purpose
of determining applicability of community prog-
erty law to the individual case, and

3. Asto *age,” for the purpose of detes-
mining that the applicant has attained the age of
majority:

B. Publish, circulate, issue or display or cause
to be pubilished, circulated, issued or displayed,
any communication, notice, advertisement, ar
sign of any kind relating to the sale, rental, lease,
sublease, assignment, transfer, or listing of real
property which indicate any preference, limita-
tion or specification based on race, color,
religion, ancestry, national origin, age, sex, mas-
ital status, sexual orientation, parental status,
political ideology or the presence of any sensory,
mental or physical handicap, or the use of a
trained guide or service dog by a handicap
person; ) P

C. Aid, abet, incite, compel or coerce the
doing of any act defined in this chapter as an
unfair practice; or intimidate, harass, retaliaté,
obstruct or discriminate against a person in any
manner because such person has complied or
proposes to comply with provisions of this chap-
ter or has filed a complaint, testified, or assisted
in any proceeding under this chapter, or any

- order issued thereunder, or attempt, either

directly or indirectly, to commit any act defined
in this chapter to be an unfair practice or apply
any economic sanctions or deny membership
privileges because of compliance with the provi-
sions of this chapter.
(Ord. 114864 § 5, 1989: Ord. 112903 § 13, 1986;
Ord. 109050 § 1(part), 1980: Ord. 108205
2(part), 1979: Ord. 104839 § 3(5), 1975.)

14.08.080  Unfair inducement to sell or
rent-—Steering persons to
particular areas.

No owner, real estate agent, salesperson or

W
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employee, real estate broker, or any other per-
son, shall for profin

A. Promote, induce or attempt to promote or
induce any person 1o sell or rent any real prop-
erty by representation regarding the entry or pro-
spective entry into the neighborhood or area ofa
person or persons of a particular race, color,
religion, ancestry, national origin, age, sex, mar-
ital status, sexual orients ion, parental status,
political ideclogy, or who possess, use or altempt
to use a Section § rent centificate, or who have
any sensory, memtal or physical handicap, or
handicapped persons who use 3 trained guide or
service dog;

B. Show or otherwise take any action, the
design or effect of which is to steer a person or
persons (o any section of the City or to particular
real property in 2 manner tending to segregate or
maintain segregation on the basis of race, coler,
religion, ancestry, national ogigin, age, sex, mar-
ital status, sexual orientation, parental status,
political ideclogy, possession or use of 3 Section 8
remt certificate, the presencs of any sensory,
mental or physical handicap, or the use of 2
trained guide or service dog by 2 handicapped
person.

(Ord. 114864 § 6, 1989: Ord. 112903 § 14, 1986:
Ord. 105050 § Hpart), 1980: Ord, 108203 §
Z{part), 1979: Ord, 104839 § 306}, 1975.)

14.08.096  Denial of right granted under this
chapter—Prohibited,

No person, whether or pot acting for profit,
shall harass, intimidate, or otherwise abuse or
discriminate against any person or person’s
friends or associates because of the race, color,
religion, ancestry, national origin, age, sex, mar-
ital status, sexual oriemiation, parental status,
political ideology, possession oruse ofa Section 8
rent certificate, the presence of any sensory,
mental or physical handicap, or the use of 3
trained guide or service dog by a handicapped
person with the purpose or effect of denying o
such person or persons the rights granted in this
chapter or the right 1o quiet or peacsful posses-
sion or enjoyment of any real property or the full
e;njﬁymem of any place of public accommoda-
tion. .

(Ord. 114864 § 7, 1989: Ord, 113610 § 15, 1986:
Ord. 109050 § ipart), 1980: Ord. 108205 §
2part), 1979: Ord. 104839 § 3(7y, 1978.)
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14.08.100 Charge—Filing, ] )

A charge alleging an unfair housing practice
shall be in writing and signed under cath or
affirmation by or on behalf of a charging party
before the Director, one of the Depa riment’s
employees, or any other person authorized to
administer aths, and shall describe the unfair
housing practice complained of and shuu}d
include a statement of the dates, places and cie
cumstances, and the persons responsible for such
acts and practices,

A. Whenever charges are made by or on

- behalf of 3 person claiming 1o be aggrieved, the

person making the charge must provide the
Director with the name, address and telephone
number of the individual on whose behalf the
charge is made. Thereafter, the Director shall
verify the authorization of such charge by the
person on whaose behalf the charge is made and
upon the request of such person may keep his or
her identity confidential, ]

B. A charge shall not be rejected as insuffi-
cient because of fGilure o include all required
information so long as it substantially satisfies
the informational requirements necessary for
processing. .

C. A charge alleging an unfair housing prac-
tice or pattern of unfair practices may also be
filed by the Director whenever the Director has
reasont i believe that any person has been
engaged or is engaging in an unfair housing prac-
tice, -

{Ord. 109208 § i(part), 1980: Ord. 108205 §
3(part), 1979: Ord. 106476 § I(part), 1977: Ord.
104839 § 4(A), 1975

14.08.13¢  Time for filing charges,

Charges filed under this chapter must be filed
within six (§) months after the occurrence of the
alleged unfair housing practice with the Depart-
ment of Human Rights. For charges involving
respondents who are City departments, the
Department shall then cause the charge to be
presented 1o the City Council by filing 3 claim for
damages with the City Clerk.

(Ord. 109208 § I(pary), 1980: Ord. 108205 §
Hpart), 1979: Ord. 106476 § 1{part), 1977 Ord.
104839 § 4(B), 1975.) |

14.08.12¢ Charge—Amendments.

The charging party may amend a charge o
cure technical defects or omissions; or to clarify

{Sexztie 3500
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and amplify allegations made therein; or to add
_ allegations related to or arising out of the subject
matter set forth, or attempted to be set forth in
the original charge. For jurisdictional purposes,
such amendments shall relate back to the date
the original charge was first filed. The charging
party may also amend a charge to include alle-
gations of additional unrelated discriminatory
acts and/or retaliation which arose after filing of
the original charge. The amendment must be
filed within six (6) months after the occurrence of
the additional discriminatory act or retaliation
and prior to the Department’s issuance of find-
ings of fact and a determination with respect to
* the original charge. Such amendments may be
made at any time during the investigation of the
originai charge so long as the Director will have
adequate time to investigate such additional alle-
gations and the parties will have adequate time to
present the Director with evidence concerning
such allegations before the issuance of findings of
fact and a determination.
(Ord. 113144 § 3, 1986: Ord. 112903 § 16, 1986:
Ord. 109208 § i(part), 1980: Ord. 108205 §
3(part) 1979: Ord. 106476 § lpart), 1977: Ord.
104839 § 4(C), 1975.)
14.08.130  Notice of charge and
investigation, ‘

‘A. The Director shall cause to be served or
mailed by certified mail, return receipt
requested, a copy of the charge on the respondent
within twenty (20) days after the filing of said
charge and shall promptly make an investigation
thereof, :
~_B. The investigation shall be directed to

- ascertain the facts concerning the unfair practice

alleged in the charge, and shall be conducted in

an objective and impartial manner. -

C. During the investigation the Director shall
consider any statement of position or evidence
with respect to the allegations of the charge which
the charging party or the respondent wishes to

* submit. The Director shall have authority to sign
and issue subpoenas requiring the attendance

and testimony of witnesses, the production of

evidence including but not limited to books,
records, correspondence or documents in the
possession or under the control of the person
subpoenaed, and access to evidence for the pur-
pose of examination and copying, and conduct
discovery procedures which may include the tak-

{Seattle 3-90) 14-18

ing of interrogatorics and oral depositions. |
D. The Director may require a fact finding

- conference with the respondent and any of

respondent’s agents and witnesses and charging
party during the investigation in order to define
the issues, determine which elements are
undisputed, resolve those issues which can be
resolved, and afford an opportunity to discuss of
negotiate settlement. Parties may have their legal
counsel present if desired. P

(Ord. 109208 § 2, 1980: Ord. 104839 § 5, !975.;):

14.08.140  Findings of fact and

or no reasonable cause. :
A. The results of the investigation shall be

reduced to written findings of factand a determis

nation shall be made by the Director that there is

or is not reasonable cause for believing that an

unfair practice has been or is being committed,

which determination shall also be in writing and
issued with the written findings of fact.

B. The findings of fact and determination
shall be mailed promptly to the respondent and

charging party, i

C. Once issued to the parties, the Director’é :
findings of fact, determination and order may -

not be amended or withdrawn except upon the

agreement of the parties or in response to an
order by the Human Rights Commission after ag
appeal taken pursuant to Section 14.08.150; pros
vided, that the Director may correct clerical miss -

takes or errors arising from oversight or omission
upon a motion from a party or upon the Direc-
tor’s own motion.
(Ord. 112903 § 17, 1986; Ord. 109208 § 3, 1980:
Ord. 104839 § 6, 1975.) '

14.08.150  Determination of no reasonable
cause—Appeal from and
dismissal,

If a determination is made that there is na

reasonable cause for believing an unfair housing -
- practice under this chapter has been committed;

the charging party shall have the right to appeal
such determination to the Commission within:

thirty (30) days of the date of said determination
by filing a written statement of appeal with the

Commission. The Commission shail promptly

deliver a copy of the statement to the Depart-

ment and respondent and shail prmm:ot;ly_coa-§
sider and act upon such appeal by extheq

determination of reasonable cause ,




affirming the Director’s determination or
remanding it 1o the Director with appropriate
instructions. In the svent no appeal is taken or
such appeal results in affirmance or if the Com-
mission has not decided the appeal within the
sixty (60) days altotted, the determination of the
Director shall be final and the charge deemed
dismaissed and the same shall be entered on the
records of the Department.

{(Ord. 109208 § 4, 1980: Ord. 104839 §7,1975.)
14.08.1680  Determination of reasonable
cause-——Cgnciliation and
settiement.

A. If a determination is made that reasonable
cause exists to believe that an unfair housing
practice has occurred, the Director shall
endeavor to eliminate the unfair practice by con-
ference, concilistion and persuasion. Conditions
of settlement may include (but are not limited o)
the elimination of the unfair housing practice,
rent refunds or credits, reinstatement to tenancy,
affirmative recruiting or advertising measures,
attormey’s fees or such other action which will
effectuate the purposes of this chapter, including
action which could be ordered by a court, except
that damages for humiliation and mental suffer-
ing shall not exceed One Thousand Dollars
{($1,000.00). Further, up to One Thousand Dol
lars ($1,000.00) may be awarded for loss of the
right 1o be free from discrimination in real estate
transactions. Any settlernent agreement shall be
reduced o writing and signed by the Direcior
and the respondeni. An order shal] then be
entered by the Director setting forth the terms of
the agreement, Copies of such order shall be
delivered to all affected parties. If no agreement
can be reached, a finding to that effect shall be
made and reduced to writing, with a copy thereof

furnished to the charging party and the

respondent,

B. In case of failure to reach an agreement
and of conciliation and upon s written finding to
that effect furnished 1o the charging party and
respondent, except a case in whicha City depart-
ment is a respondent, the Director shall
promptly cause to be delivered the entire investi-
gatory file, including the charge and any and all
findings made, to the City Attorney for further
proceedings and hearing under this chapter pur-
suant to Section 14.08.170.

{Ord. 112903 § 18, 1986; Ord. 109208 § 5, 1980:
Ord. 104839 § 8, 1975

14-18.1

i,

UNFAIR HOUSING PRACTICES 14.08.570

14.08.17¢  Complaint and hearing. -

A. Following submission of the investigatory -
file from the Director, the City Attorney shall
prepare a complaint against such respondent
relating to the charge and facts discovered during
the investigation thereof and prosecute the same
in the name and on behalf of the Department and
the City at a hearing therefor before the Hearing
Examiner sitting alone or with representatives of
the Commission as provided in this chapter and
10 appear for and represent the interests of ths
Department and the City at all subsequent pro-
ceedings. Provided, if the City Attorney deter-
mines that there is no legal basis for a complaing
to be filed or procesdings to continue, 3 state.
ment of the reasons therefor shall be filed with
the Department, charging party and the
respondent.

B. The complaint shall be served on
respondent in the usual manner provided by law
for service of complaints and filed with the Seat-
tle Hearing Examiner. A copy of such complaint
shall be furnished charging party,

C. Within twenty (20) days of the service of
such complaint upon it, the respondent shall file
itsanswer with the Hearing Examiner and serve z
copy of the same on the City Attorney.

D. Upon the filing of the complaint, the
Hearing Examiner shall promptly establish a
date for the hearing of such complaint and give
notice thereof to the Commission, the City
Attorney and respondent, and shall thereafter
hold a public hearing on the complaint, which
hearing shall commence no earlier than ninety
(90) days nor later than one hundred twenty
{120} days from the filing of the complaint, unless
otherwise ordered by the Hearing Fxaminer,

E. After the filing of a complaint with the
Hearing Examiner, it may be amended anly with
the permission of the Hearing Examiner, which
permission shall be granted when justice will be
served thereby and all parties are aliowed time 1o
prepare their case with respect to additional or
expanded charges which they did not and could
not have reasonably foreseen would be in issue at
the hearing. o

F. The hearing shall be conducted by 2 Hear-
ing Examiner from the Office of Hearing Exam-
iner, or 3 hearing examiner pro tempore
appointed by the Hearing Examiner from a list
approved by the Commission, sitiing alone or
with represeniatives of the Commission if any

{Seastie 390}
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are designated. Such hearings shall be conducted
in accordance with written rules and procedures
consistent with this chapter and the Administra-

- tive Code of the City (Ordinance 102228).!

G. The Commission, within thirty (30) days
after notice of the date of hearing from the Hear-
ing Examiner, at its discretion, may appoint two
(2} of its members who have not otherwise been
involved in the charge, investigation, fact find-
ing, or other resolution and proceeding on the
merits of the case, who have not formed an opin-
ion on the merits of the case, and who otherwise
have no pecuniary, private or personal interest or
bias in the matter, to hear the case with the
Hearing Examiner. If the Commission has desig-

_ nated representatives they shail each have an

equal vote with the Hearing Examiner, except
the Hearing Examiner shail be the chairperson of
the panel and make ali evidentiary rulings.
Should a question arise as to previous invoive-
ment, interest or bias of an appointed Commis-
sioner, the Hearing Examiner shall resolve the
issue in conformance with the law on the subject.
(Ord. 109208 § 6, 1980: Ord. 104839 §9, 1975.)

i. Editor’s Note: The Administrative Code is codified in Chapier
3.02 of this Code,

14.08.180  Decision and order.

A. Within thirty (30) days after conclusion of -

the hearing, the Hearing Examiner presiding at
the hearing (or the Examiner and Commis-
sioners as the case may be) shail prepare a written
decision and order. The final decision shall be
filed as a public record with the City Clerk, and
copies thereof mailed to each party of record and
to the Department. v

B. Such decision shall contain a brief sum-
mary of the evidence considered and shall con-

‘tain findings of fact, conclusions of law upon

which the decision is based, and an order detail-
ing the relief deemed appropriate, together witha
brief statement of the reasons therefor.

C. In the event the Hearing Examiner (or a
majority of the panel composed of the Examiner
and Commissioners), determines that a
respondent has committed an unfair practice
under this chapter, the Hearing Examiner (or
panel majority) may order the respondent to take
such affirmative action or provide for such relief
as is deemed necessary to correct the practice,
effectuate the purpose of this chapter, and secure
compliance therewith, inciuding but not limited

(Seattle 3-50) ' i4-18.2

to, rent refund, or credit, reinstatement to tei-

ancy, affirmative recruiting and advertising mea-
sures, attorney’s fees, or to take such other actign
as in the judgment of the Hearing Examiner (or
panel majority) will effectuate the purposes of
this chapter, including action which could be
ordered by a court, except that damages for
humiliation and mental suffering shall nét
exceed One Thousand Dollars ($1,000.00). Fur-
ther, up to One Thousand Dollars ($1,000.00)
may be awarded for loss of the right to be free
from discrimination in real estate transactions or
the right to full enjoyment of any place of public
accommodation. An order may include the
requirement for report on the matter of com-
pliance.
D. Inthe event the respondent refuses or fail
to comply with any order of the Director, the
Director shall notify the City Attorney, who shall
invoke the aid of the appropriate court to secure
enforcement or compliance with the order, or {o
impose the penalties as set forth in this chapter,
or both; provided that in any case in which the
order is directed to the City, or to any depart-
ment, division, board or agency thereof, a.copy
of such order shall be transmitted to the Mayor
who shall take appropriate action to secure com-
pliance therewith. E
E. The Department in the performance of its
functions may entlist the aid of all departments of
City government, and all said departments are
directed to fully cooperate therewith.
(Ord. 113610 § 6, 1987; Ord. 112903 § 19, 1986;
Ord. 109208 § 7, 1980: Ord. 104839 § 10, 1975.)

14.08.190  Exclusions.
Nothing in this chapter shall:

- A. Apply to the renting, subrenting, leasing or
subleasing of a single-family dwelling, wherein
the owner or person entitled to possession
thereof maintains a permanent residence, home
or abode;

B.  Beinterpreted to prohibit any person from
making a choice among prospective_purchase;s
or tenants of real property on the basis of factors

other than race, color, religion, ancestry,

- national origin, age, sex, marital status, parentai

status, sexual orientation, political ideology,
creed, possession or use of a Section 8 rent certifi-
cate, or presence of any sensory, mental or phys-
ical handicap, where such factors are not
designed, intended or used to discriminate;

~~



. Prohibit a religious organization, associa-
tion, or sociely, or any nonprofit institution or
organization operated, supervised or controlled
by or in conjunction with a religious organiza-
tion, association, or society, from limiting the

sale, rental or occupancy of dwellings which it

owns or operates for other than a2 commercial
purpose 1o persons of the same religion, or from
giving preference to such persons, unless mem-
bership in such religion is restricied on account
of race, color, or national origing

2. Prohubit any persoan frorms limiting the
rental or occupancy of housing accommeodations
in any YWCA, YMCA, sorority, fraternity,
school dormitory, or similar residential hall to
persons of one sex;

E. Prohibit any person from limiting the
rental or occupancy of housing accommuodations
10 persons who are elderiy or handicapped in any
housing facility designed, constructed or sub-
stantially rehabilitated and operated exclusively
for the elderly or the handicapped:

F. Reqguireany person 1o rent or lease a hous-
ing accommedation (o an unemancipated
MR

! (3. Require any person 10 rent or lease a hous-
ing accommadation in vielation of the Housing
Code (Ordinance 106319y ‘ .

H. Be construed to prohibit treating handi-
capped persons more favorably than non-handi-
capped persons;

i Be construed to protect criminal conduct;

J. Prohibit any person from limiting the
rental or vecupancy of housing accomumodations
on the basis of conduct by an cccupant or pro-
specuve occupant which involves the use of force
or violence or advocacy directed to producing or
ineiting imminent force or violence to the person
or property of the owner, manager, or other per-
son having the right to sell, rent, lease, assign,
transfer or otherwise dispose of the real property
occupied or sought to be occupied.

K. Asitpertains to place of public accommo-
dations, be construed to include or apply 1o any
imstitute, bons fids club or place of accommoda-
tion which is by its nature distinctly private,
" though where public use is permitted that use
shall be covered by this chapter: nor be construed
to apply to any noncommercial facility operated
gg gmmzamed by 2 bona fide religious institu-

L. Asitpertaingto place of public accommo-
dation, be construed to reguire structural

UNFAIR HOUSING  RACTICES

14.08.215

changes, modifications, or additions to make any

. place accessible to 2 handicapped person except

as otherwise provided by law;

M. Be construed to prohibit any person from
denying another person the full enjoyment of 2
place of public accommodation because of
actions by the person seeking full enjoyment of
the place of public sccommodation that con-
stitute a risk to property or to other persons.
{Ord. 114864 § 8, 1989; Ord. 113610 § 7, 1987;
Ord. 112903 § 20, 1986; Ord. 109208 § 8, 1980;
Ord, 108205 § 4, 1979: Ord. 104839 § 11, 1975}

i. Editor’s Note: The Housing Code is codified in Title 22 of this
Cade.

1408200  Uniawinl conduct and penalties.
It is unlawful for any person to wilfully engags
in an unfair practice under this chapter or
wilfully resist, prevent, impeds or interfere with
the Director or Hearing Examuner in the per-
formance of their duties under this chapter, orto
fail, refuse, or neglect to comply with any lawfd
order of the Director or Hearing Examiner.
{Ord. 109208 § 9, 1980: Ord. 104839 § 12, 1975.)

14.08.208  Construction with other laws.
Mothing in this chapter shall invalidate or
restrict any right or remedy of any charging party
or respondent under staie or federal law nor pre-
clude such party from seeking judicial review of
any final administrative decision or order made
under this chapter,
(Ord. 109208 § 10, 1980: Ord. 104839 § 15, 1975.)

14.08.210 Cooperative agreements.
WNothing in this chapter shall be interpreted to
prevent the receiving, referring, or other process-
ing of complaints, in accordance with 2 cooper-
ative agreement with the Washingion State
Human Rights Commission as authorized and
mandated by RCW 49.60.226 or with other
agencies concerned with the enforcement of laws
against discrimination.
{Ord. 109208 § 11, 1980: Ord. 104839 § 16, 1975.)

14.08.215

Application to pending chergss
snd complaints.

The procedurss for administration and
enfurcement under this chapter shall apply to
charges pending which have not had a date cer-
tzin set for hearing as of the effective date of the
ordinance codified in this chapter! However,
this section shall not be construed to invalidate
any administrative action taken or determina-
tions and orders made on pending charges
because of the procedures provided by this chap-
ter.

{Ord. 109208 § 12, 1980.)

1. Editor's Note: Ordinance 1092208 became effective August 20.
1980.
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HOUSE BILL 1476

Passed Legislature - 1993 Regular Session

State of Washington 53rd Legislature 1993 Regular 8

By Representatives Wineberry, Ballard, Shin, G. Cocle, Brough,

eagsion

égden,

Forner, J. Kohl, Veloria, Vance, Leonard, Casada, Miller, Ballagiotes,

Foreman, Chandler, Wood, Cooke, H. Myers and LlSk by request of

Rights Comm1551on

Read first time 01/29/93. Referred to Committee on Trade, Ed
Development & Housing.

AN ACT Relating to meeting federal fair housing act requiz

Human

onocmic

ement s

for housing equivalency; amending RCW 49.60.030, 49.60.120, 49.640.222,

49.60.223, 49.60.224, 4%9.60.225, 49.60.227, 49.60.230, 49.¢

0.240,

49.60.250, 49.60.260, and 49.60.330; reenacting and amending RCW
49.60.040; adding new sections to chapter 49.60 RCW; and presc¢ribing

penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 49.60.030 and 1984 ¢ 32 s 2 are each amended t
as follows:

(1} The right to be free from discrimination because of
creed, color, national origin, sex, or the presence of any s
mental, or physical ((kendieap)) disgability is recognized
declared to be a civil right. This right shall include, but
limited to:

o read

frace,
nsory,
aé and
not be

(a) The right to obtain and hold employment without-discrimiﬁation;

(b) The right to the full enjoyment of any of the accommoda
advantages, facilities, or privileges of any place of publlc X
accommodation, assemblage, or amusement; '

ations,
egort,

p. 1 HB 1476.PL
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‘purposes of this section shall be defined as the formation or execuui

{c} The right to engage in real estate transactions W1th0ut
discrimination, including discrimination against families Wlth
children; '

{d} The right to engage in credit transactions witﬁcut
discrimination; | |
(e} The right to engage in insurance transactions or transactions
with health maintenance organizations without 'discriminatién:
PROVIDED, That a practice which is not unlawful under RCW 48,30.E¢0,
48.44.220, or 48.46.370 does not constitute an unfair practice forithe
purposes of this subparagraph; and _
(£} The right to engage in commerce free from any discriminat¢ry
boycotts or blacklists. Discriminatory boycotts or blacklists for

of any express or implied agreement, understanding, pellcy or
contractual arrangement for economic benefit between any persons whlch
is not specifically authorized by the laws of the United States and
which is required or imposed, either directly or indirectly, overtly or
covertly, by a forelgn government or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude
any perscon or persons from any business relationship on the ba51s of
race, color, creed religion, sex, national origin or lawful bu81ﬁess
relationship: PROVIDED HOWEVER, That nothing herein contained shall
prohibit the use of boycotts as authorized by law pertaining to labor

disputes and unfair labor practices.

(2} Any person deeming himself or hersglf injured by any act in
violation of this chapter shall have. a civil action in a court: of
competent jurisdiction to enjoin further‘v1olatlons, or to recover ithe
actual damages sustained {(by-him)), or both, together,with the cost of
suit including {({a&)) reasonable ( (attorneyis)) attorneys’ fees or iany
other appropriate remedy authorized by this chapter or the Uniﬁed
States Civil Rights Act of 1964 as_amended, or the federal fair houg ng
amendments act of 1988 (42 U.S.C. Sec. 3601 et seq. }; and :

{3) Notw1thstand1ng any other provisions of this chapter, any iact
prohibited by this chapter related to sex dlscrlmlnatlon:éor
discriminatory boycotts or blacklists which is committed 1n the course
of trade or commerce in the state of Washington as deflned in ithe
Consumer Protection Act, chapter 19.86 RCW, shall be deemed an unfair
practice within the meaning of RCW 19.86.020 and 19.86.030 and subjéct
to all the provisions of chapter 19.86 RCW as now or hereafter amendéd.

HB 1476.PL p. 2
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person;

NEW SECTION. Sec. 2. A new section is added to chapter 49“§0 RCW
to read as follows: :

(1) The superior courts of the state of Washington shal? have
jurisdiction upon petition of the commission, through the aftorney
general, to seek appropriate temporary or preliminary relief toienjoin
any unfair practice in wviolation of RCW 49.60.222 through 49,60.225,
from which prompt judicial action is necessary to carry out the
purpeses of this chapter. .

(2} The commencement of a civil action under this section does not
preclude the initiation or continuation of administrative progeédings
under this chapter.

Sec. 3. RCW 49.60.040 and 1985 ¢ 203 s 2 and 1985 c 185 s 2 are
each reenacted and amended to read as follows: g

As used in this chapter: E

{1} T"Person" includes one or more individuals, partneiéhips,
associations, organizations, corporations, cooperatives, é:legal
representatives, trustees and receivers, or any group of perséﬁs; it
includes any owner, lessee, proprietor, manager, agent, or eméioyee,
whether one or more natural persons; and further includes any poLitical
or civil subdivisions of the state and any agency or instrumentaiity of
the state or of any political or civil subdivision thereof;

{2) "Commission" means the Washington state human iights
commission; '

{3} "Employer" includes any person acting in the interesézof an
employer, directly or indirectly, who employs eight or more péksons,
and does not include any religious or sectarian organizatﬁcn not
organized for private profit;

{4) "Employee" does not include any individual employed by: his or
her parents, spouse, or child, or in the domestic sexvice of any

{5} "Labor organization®" includes any organization whichJexiéts for
the purpose, in whole or in part, of dealing with employers ccnierning
grievances or terms or conditions of employment, or for othergﬁutual
alid or protection in connection with employment; ;

{6) "Employment agency" includes any person undertaking %ith or
without compensation to recruit, procure, refer, or ?lace employees
for an employer; ’

(7) "NWational origin® includes "ancestry";

p. 3 HB 1476.PL
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{8) "Full enjoyment of" includes the right to purchase any service,
commodity, or article of perscnal property offered or sold on, or?by,
any establishment to the public, and the admission of any persoén to
accommodations, advantages, facilities, or privileges of any plaée of
public resort, accommodation, assemblage, or amusement, without | acts

directly or indirectly causing persons of any particular race, creed
color, sex, or with any sensory, mental, or physical (h&ﬁé&&&?))
disability, or a blind or deaf person using a trained dog guide, ;G be
Lreated as not welcome, accepted, desired, or solicited; %

{8) "Any place of public resort, accommodation, assemblagég or
amusement” includes, but is not limited to, any place, licenséé or
unlicensed, kept for gain, hire, or reward, or where charges areéﬁade

- for admission, service, occupancy, or use of any property or

facilities, whether conducted for the entertainment, houSLng, or

- lodging of transient guests, or for the benefit, use, or accommodatlor

of those seeking health, recreation, or rest, or for the burlal or
other disposition of human remains, or for the sale of g@ods,
merchandise, services, or personal property, or for the renderlng of
personal services, or for public conveyance or transportation on 1and

water,-or in the air, including the stations and terminals thereoﬁ ‘and
the garaging of vehicles, or where food or beverages of any klnd are
sold for consumption on the premises, or where public amusement,
entertainment, Sports, or recreation of any kind is offered w1th or
without charge, or where medical service or care is made avalTable, or
where the public gathers, congregates, or assembles for amusement,
recreation, or public purposes, or public halls, public elevators, and
public washrooms of buil dings and structures occupied by two or more
tenant S8, or by the owner and one or more tenants, or any public llb:ary
Or educational institution, or schools of special instruction ?or
nursery schools, or day care centers or children’s camps: PROVIDED,
That nothing contained in this definition shall be construed to 1nclude
Oor apply to any institute, bona fide club, or place of accommodatxon,
which is by its nature distinctly private, including fraternal
organizations, though where public use is permitted that use shall be
covered by this chapter; nor shall anything contained in thls
definition apply to any educational facility, columbarlum, crematory,

mauscleum, or cemetery operated or maintained by a bona flde religious
Or sectarian wnstltutlon'

HR 1476.PL p. 4
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{10} *Real property" includes buildings, structures, Jue
real estate, lands, tenements, leaseholds, interests in real estate
cooperatives, condominiums, and hereditaments, corpore@i and
incorporeal, or any interest therein; j

(11) YReal estate transaction” includes the sale, appraisal .

brokering,
transacting or applying for a real estate loan,

exchange, purchase, rental,

or the provi

or lease of real property,

brokerage services;

sion of

thereof

12) "Dwelling® means any. buildin structure, or portion
that is occupied as. or designed or intended for occupancv§as, a
residence by one or more families, and any vacant land that is éffered
for sale or lease for the construction or location thereon of any _such
building, structure, or portion thereof: |
{33) "Sex" means gender{(~))i :
14) "Aggrieved rson" means an erson who: ar Cl ims to have

been injured by an unfair practice in a real estate transaction: or (b)

believes that he or she will be injured by an unfair practice imga real

estate transaction that is about to OCCU.I"

(15) "Complainant® means the person who files a complaint 1g a real

egtate transaction:
{16) "Credit transaction®
transaction,

whether in the nature of a loan,

transaction, credit card issue

personal or for business purposes, in which a service,

interest charge is imposed, or which provides

scheduled payments, when such credit is extended in the regula:

finance,
for repayﬁent

includes any open or closed ené@credit
retail installment
or charge, or otherwise, and whether for

or

in

. course

of‘any trade or commerce, including but not limited to transactions by

banks, savings and loan associations or other financial

institutions -of whatever nature, stock brokers,

mercantile establishment which as part of its ordinary business

or by a merg

iending
hant or
permits

or provides that payment for purchases of property or service thérefr@m

may be deferred;

173 *"Pamilies with children status" means when one

‘or _more

individuals who have not attained the age of eighteen vears is

domiciled with a parent or another person having legal custody

_of such

individual or individuals, or with the designee of sggghgﬁgggz_gzggghgg

person having such legal custody, with the written permission

of such

parent or other person. Families with children status also applies to

any _person who is pregnant or is in the process of securing legal

p. 5
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custody Or guardianship of anv individual who has not attained the age
of eighteen vears. :

Sec. 4. RCW 49.60.120 and 1985 ¢ 185 s 10 are each amended to }ead
as follows: |
The commission shall have the functions, powers and duties:
(1) To appoint an executive Secretary and chief examiner, and such
investigators, exaﬁiners, clerks, and other employees and agents as it
may deem necessary, fix their compensation within the limitatgons
provided by law, and prescribe their duties.- . 3
{2) To obtain upon request and utilize the services of all
governmental departments and agencies. j
(3) To adopt, promulgate, amend, and rescind suitable rulesjand
regulations to carry oﬁt the provisions of this chapter, and::the
policies and practices of the commission in connection therewith.
(4) To receive, impartially investigate, and pass upon complaints
alleging unfair practices as defined in this chapter. ‘
{5) To issue such publications and such results of 1nvest1gat10ns
and research as in its judgment will tend to promote gcood will and
minimize or eliminate discrimination because of sex, race, creéd,
color, national origin, marital status, age, or the presence of ény
Sensory, mental, or physical ( haﬁéieap)) disability.

(6) To make such technical studies as are appropriate to effectuate

the purposes and policies of this chapter and to publish and dlstrlbute
the reports of such studies. i

{7} To cooperate and act jOlntly or by division of labor w1th the
United States or other states, and with political subdivisions of! the
state of Washington and their respective human rights agencies to carry
out the purposes of this chapter. However, the powers which may be
exercised by the commission under this subsection permit 1nvestlgat10ns
and complaint dispositions only if the investigations are d951gned to
reveal, or the complaint deals only with, allegations which, if proven,
would constitute unfair practices under this chapter. The commlsslon
may perform such services for these agenc1es and be relmbu*sea
therefor. . ‘ ;

{8) To foster good relations between mlnorlty and majority
population groups of the state through seminars, conferenges,
educational programs, and other intergroup relations activities. |

HB 1476.PL p. 6




1 Sec. 5. RCW 49.60.222 and 1989 c 61 s 1 are each amended tc read
2 as follows: :
i, 3 {1) It is an unfair practice for any person, whether act;ng for
%W‘ 4 himself, herself, or another, because of sex, marital statusj race,
5 <creed, color, national origin, families with children stgtugéithe
& presence of any sensory, mental, or physical ((hondieap)) ggggbilitz,
7 or the use of a trained guide dog or service dog by a blind, deaf, or
8 physically disabled person: |
9 {((+2+)) (a) To refuse to engage in a real estate transaction with
10 a person; | i
11 ((+2+)) (b} To discriminate against a perscon in the ?erms,
12 conditions, or privileges of a real estate transaction or in the
13 furnishing of facilities or services in connection therewith; |
14 ({(4+33)) (c) To refuse to receive or to fail to transmit a boéa fide
15 offer to engage in a real estate transaction from a person; ':
16 ({+4+)) (d) To refuse to negotiate for a real estate transaction
17 with a person; '
18 ((45+)) (e} To represent to a person that real property iis not
19 available fci-inspection, sale, rental, or lease when in fact itiis SO
20 available, or to fail to bring a property listing to his pr her
@; 21 attention, or to refuse to permit {(kim)) the person to inspe@§ real
22 property; , i
23 ({#6+)) (£) To discriminate in the sale or rental, or to othérwise
24 make upavailable or deny a dwelling to any person becau§65 of a
25 disability of that person, or a person residing in or intending to
26 reside in that dwelling after it is sold, rented, or made unavailable;
27 or any person associated with the persbn buying or renting: ;
28 {g)] To make, print, circulate, post, or mail, or cause tg be so
28 made or published a statement, advertisement, or sign, or to use a form
30 of application for a real estate transaction, or to make a rerrd or
31 inquiry in connection with a prospective real estate transaction,fwhich
32 indicates,_directly or indirectly, an intent toc make a limitétion,
33 specification, or discrimination with respect thereto; ? '
34 {({(+##)) (h} To offer, solicit, accept, use, or retain a 1isting of
35 real property with the understanding that a person may be discriminated
36 against in a real estate transaction or in the furnishing of facilities
37 or services in connection therewith; . »
38 {{(48+)) (i) To expel a person from occupancy of realvproperty;
p. 7 | HB 1476.PL
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~unfair practices in credit transactions; or

-xrestore the interior of the dwelling to the condition that exist

blind. deaf, or bhysically disabled person egual opportunity to use'a

({£453+}) (3) To discriminate in the course of negotlatlng,

executing, or financing a real estate transaction whether ny'mortgage,

deed of trust, contract, or other instrument imposing a lien or other

security in real property, or in negotiating or executing any item or
service related thereto including issuance of title insurance, martgage
insurance, loan guarantee, or other aspect of the transaction. Nothing
in this section shall limit the effect of RCW 49.60.176 relatingito

((4x8+)) (k) To attempt to do any of the unfair practices deflned

in this section.

(2} For the purposes of. this chapter discrimination based on the

bresence of any sensory, mental, or physical disability or the use of
& trained guide dog or service dog by a blind, deaf, or physically

disabled person incl: udes:

{a) A refusal to permit, at the expense of the disabled Derfpn.

reasonable modifications of existing dwellinag occupied Or to be
==asonapie modifications of exis ,

occupied by such person if such modifications may be necessarv.

to

atford such person full eniovment of the dwelling, except that, in the

case of a rental, the landlord may, where it is reasonable to do $

OD

condition permission for a _modification on_the renter agreeing

_to

ed

before the modification, reasconable wear and tear excepted:

{b}) To refuse to make reasonable accommodation in rules, nolic*é

sl

pPractices, or services when such accommodations mav be necessary

Lo

afford a person with the presence of any sensory, mental, or nhv31¢

al

dxsabllltv and/or the use of a trained guide dog or service dog bv

a

=

nd

enijoy a dwelling: or

{e) To fail to degign and construct dwellings in conformance wi

the federal fair housing amendments act of 1288 (42 11.8.C. Sec. 3601?

seq.) and all other applicable laws or regulations pertaining to acge

S8

by persons wlth any sensory, mental. or physical disabilitv or use

?of

a tralned guide dog or service dog. Whenever the reguirements

%of

applicable laws or regulationg differ, the requirements which reggire

greater acc9581b111tv for persons with anv sensory, mental, or ph sic
disability shall govern. |

For purposes of thig subsection (2), "dwelling" means any building,

al

structure. Or portion thereof that is occupied as, or desiagned

or

intended for occunancv a8, a residence by four or more families, and

HB 1476.PL p. 8




1 any vacant land that is offered for sale or lease for the constrﬁction
2 or Jocation thereon of anvy such building, structure, or wbrticn
£ 3 thereof. i
'gm 4 {3) Notwithstanding any other provision of ({(¥aw)) this chapter, it
5> shall not be an unfair practice or a denial of civil rights for any
6 public or private educational institution to separate the sexes dr give
7 preference to or limit use of dormitories, residence halls, or other
8 student housing to persons of one sex or to make distinctions én the
9 basis of marital or ((femily)) families with children status.
10 (4) Except pursuant to subsection (2)(a) of this section, this
11 section shall not be construed to require structural chénges,
12 modifications, or additions to make facilities accessible gto a
13 {((hendiecapped)) disabled person except as otherwise required by law.
14 Nothing in this section affects the rights ({and))_ responsibiiities&
15 and remedies of landlords and tenants pursuant to chapter 5§;18 or
16 59.20 RCW, including the right to post and enforce reasonable gples of
17 conduct and safety for all tenants and their guests, provideﬁ_gggg
18 chapters 59.18 and 59.20 RCW are only affected to the extent they are
19 inconsistent with the nondiscrimination requirements of this chggter.
20 Nothing in this section limits the applicability of anv reagonable
21 federal, state, or local restrictions regarding the maximum ngm@er of
22 occupants permitted to occupy a dwelling. ' ;
23 {5) Notwithstanding any other provision of this chapter, itéshall
24 pot be an unfair practice for anv public establishment nrovidiggm;g;
25 accommodations offered for the full enijoyment of transient quests as
26 defined by RCW 9.91.010(1)(c) to make distinctions on e bs;is o
27 families with children status. Nothing in this section shall limit the
28 effect of RCW 49.60.215 relating to unfair practices in places of
29 public accommodation, |
30 (6) Nothing in this chapter prohibiting discrimination baéed on
31 families with children status applies to housing for older nerﬁénq as
32 defined by the federal fair housing amendments act of 1988, 42 U.S8.C.
33 Sec. 3607(b)(1) through (3]. Nothing in this chapter aut érizgg
34 reguirements for housing for older persons different tngg~“;gg'
35 reguirements in the federal fair housing amendments act of 1988, 42
36 U.S.C. Sec 3607(b) (1) through (3). 3
37 Sec. 6. RCW 49.60.223 and 1979 ¢ 127 s 9 are each amended to read
38 as follows: ’ ‘

p. S HB 1476.PL
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It is an unfair practice for any perscn, for profit, to indude or
attempt to induce any person to sell or rent any real property by

representations regarding the entry or prospective entry into

Sthe

neighborhood of a person or persons of a particular race, creed, cglor,

sex, naticnal origin, families wi childre tatus, or with

‘any

sensory, mental, or physical ((kandieap)) disabilitv or the use of a

trained guide dog or service dog by a blind, deaf, or physically

gisggled'gerggn.

NEW SECTION. Sec. 7. A new section is added to chapter 49.6¢

'RCW

to be codified between RCW 49.60.222 and 49.60.224 to read as folléws:

It is an unlawful practice to coerce, intimidate, threaten)
interfere with any person in the exercise or enjoyment of, or

account of his or her having exercised or enjoyed, or on account of

or
on
his

or her having aided or encouraged any other person in the exercise or

enjoyment of, rights regarding real estate transactions secured by
49.60.030, 49.60.040, and 49.60.222 through 49.60.224.

RCW

Sec. 8. RCW 49.60.224 and 1979 ¢ 127 s 10 are each amended to‘iead

as follows:

(1) Every provision in a written instrument relating to feal
property which purports to forbid or restrict the »aney&nce,
encumbrance, occupancy, or lease thereof. to individuals of a specxfled
race, creed, color, gex, national origin, families with ghlldrgn

gtatugs, or with any sensory, mental, or physical ((haﬁé&ea§))
. : ] ; ' 1nd

eaf ., hysicall isabled pe on, and every condition, restrlctlon,
or proh1b¢tlon, including a right of entry or possibility of reverter,
which directly or indirectly 1limits the use or occupancy of feal
property on the basié of race, creed, color, gex, national orlgin,

families with children status, or the presence of any sSensory, men@al,_

or physical ((handieap)) disabilit traine de dog
or service doq by a blind, deaf, or ths1callv dlggg gg person is vdid.

- (2) It is an unfair practice to insert in a written 1nstruMent
relating to real property a provision that is void under this sectlon
or to honor or attempt to honor such a provision in the chaln of tltle.

Sec. 8. RCW 49.60.225 and 1985 ¢ 185 s 19 are each amended to read.

as follows:

HB 1476.PL p. 10
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{1} When a reasonable cause determination has been made under RCW

i
2 {{49-66-258)) 49.60.240 that an unfair practice %ave%Viﬂgweﬂafk
i, 3 prepert¥)) in a real estate transaction has been committ ed and a
gﬁ 4 finding has been made that the respondent has engaged in anv unfair
5 practice under RCW 49.60.250, the ((eemm&sshm&umaymw%ﬁmadé&é&en~%e
6 o : e e ’ . :g_ﬁﬁﬁge
7 eﬁeueheﬁsaﬁéﬂ&&}}&fs)) admlnlstratlve law judge ghall promptly .ssueAan
& order for such relief suffered by the aggrieved person as mav be
9 appropriate, which may include actual damages as provided by Title VIIT
10 of the United States civil rights act of 1964, as amended, énd the
11 federal fair housing amendments act of 1988 (42 U.S.C. Sec. 3601 et
12 seq.). and injunctive or other equitable relief. Such order maz. to
13 further the public interest, assess a civil penalty aqaigét the
14 respondent: i
15 {2) In an amount up to ten thousand dollars if the resnondent has
16 not been determined to have committed any prior unfair practi ce in a
17 zxeal estate transaction:
18 (b) In an amount up to twenty-five thousand dolliars if the
19 respondent has been determined to have committed one other?unfair
20 practice in a real estate transaction during the fivg-xearf eriod
21 ending on the date of the filing of this charge: or | -
22 {c) In an amount up to fifty thousand dollars if the responqgggwngg
23 been determined to have committed two or more unfair practicggm;g_g
24 real estate transaction during the seven-year period ending on the date
25 of the f£iling of this charge, for loss of the right secured by RCW
26 49.60.010, 49.60.030, 49.60.040, and 49.60.222 through ((49“69?%%6))
27 49.60. 224, as now or hereafter amended, to be free from d¢scr1m1nation
28 in real property transactions because of sex, marital statusg race,
29 creed, color, national origin, families with children status or the
30 presence of any sensory, mental, or physical ((handieap)) disability or
31 the use of a trained guide dog or service dog by.a blind, deaf, or
32 physically disabled person. Enforcement of the order and éappeal
33 therefrom by the complainant or respondent {(shall)) may be @ade.as
34 provided in RCW 49.60.260 and 49.60.270. If acts comstituting the
35 unfair practice in a real estate transaction that is the obiect of the
36 charge are determlned to have bee ggmmltted.bz the same natura person
37  who _has ) ric 1ined ha S _C ' 1tu;ing
38 an unfair practice in a real estate transaction. then the civil penalty
3% of up to fifty thousand dollars may be imposed without rggarg;gg_ggg

p. 11 HB 1476.PL
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period of time within which any subsequent unfair practice in a real

estate transaction occurred. . A1l civil penalties assessed under this

section shall be paid intc the state treasurv and credited to _the

general fund,.

(2) Such order shall not affect any contract, sale. convevance,

encumbrance, or lease consummated before the issuance of an order that

~involves a bona fide purchaser, encumbrancer, or tenant who does not

have actual notice of the charge filed under this chapter.

3) Notwithstanding any other provision of this chapter exXso

: ons
awarded damagesg under this gection may not receive additional damages

pursuant to RCW 485.60.250.

Sec. 10. RCW 49.60.227 and 1987 ¢ 56 s 2 are each amended to géad'

as follows:

If a written instrument contains a provision that is void by reason
of RCW 45.60.224, the owner, occupant, or tenant of the property whlch
is subject to the provision may cause the provision to be stricken from

the public records by bringing an action in the superiocr court in tha

county in which the property is located. The action shall be an
rem, declaratory judgment action whose title shall be the descript

in
ion

of the property. The necessary party to the action shall be the owner,

occupant, or tenant of the property or any portion thereof.

I1f the court finds that any provisions of the written instrum

ént

are void under RCW 49.60.224, it shall enter an order striking the v01d
provisions from the public records and eliminating the void prov151ons

from the title or lease of the property described in the complaint

Sec. 11. RCW 49.60.230 and 1985 ¢ 185 s 21 are each amended
read as follows:

{1} Who may file a complaint:

({4#23)) L(a) Any person claiming to be aggrieved by an alle
unfair practice may, personally or by his or her attorney, make, si
and file with the commission a complaint in writing under oath.

complaint shall state the name and address of the person allegedS

L

to

ged
gn,
The
fo

have committed the unfair practice and the particulars thereof, énd

contain such other information as may be required by the commissio
((42%}) (b) Whenever it has reason to believe that any person

been engaged or is engaging in an unfair practice, the commission may

issue a complaint.

HB 1476.PL ' p. 12
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{(#3+)) ¢l Any employer or principal whose employees, or agents,
or any of them, refuse or threaten to refuse to comply with the
provisions of this chapter may file with the commission a wrltten

complaint under oath asking for assistance by conciliation or other
remedial action. A

{2} Any complaint filed pursuant to this section must be sp filed
within,six months after the alleged act of discrimination except that
complaints alleging an unfair practice in a real estate transéction
pursuant to RCW 49.60.222 through 49.60.225 must be so filed within one
year after the alleged unfair practice in a real estate transactfcn has

geccurred or terminated.

Sec. 12. RCW 49.60.240 and 1985 c 185 s 22 are each amended to
read as follows: i

After the filing of any complaint, the chairperson bf the
commission shall refer it to the appropriatey section of the
commission’s staff for prompt investigation and ascertainment  of the
facts alleged in the complaint. The investigation shall be limiied to
the alleged facts contained in the complaint. The results iof the
investigation shall be reduced to written findings of fact, and a
finding shall be made that there.is or that there is not reasonable
cause "for believing that an unfair practice has been or lS belng
committed. A copy of said findings shall be furnished ;o the
complainant and to the person named in such complaint, hereénafter
referred to as the respondent. 1

If the finding is made that there is reasonable cause for bellev1ng
that an unfair practice has been or is being comm-tted the
commission’s staff shall immediately endeavor to eliminate the unfalr
practice by conference, conciliation, and persuasion. f

If an agreement is reached for the elimination of such : unfalr
practice as a result of such conference, concmllatlon* and persua81on,
the agreement shall be reduced to writing and 51gned by the respondent
and an order shall be entered by the commission setting forth the terms
of said agreement. No order shall be entered by the commission a* this
stage of the proceedings except upon such written agreement, except
that i i i 113 i ¢eg1ng
an unfair practice with respect to real estate transactions nursuant to
RCW 49.60.222 through 49.60.225, and ending with the flllnq of a
flndlgg of reasonable cause or a dismissal by the comm1351on the
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commission staff shall, to the extent feasible, engage in conciliation

with regpect to such complaint. Any conciliation agreement arising out

of conciliation efforts by the commission shall be an agreement between

the respondent and the complainant and shall be subiject to the agprgval

of the mmission. Each conciliation agreement shall be made public

unless the complainant and respondent otherwise agree and | the

commigsion determines that disclosure is not required to further the
purposes of this chapter. '

If no such agreement can be reached, a finding to that effect shall
be made and reduced to writing, with a copy thereof furnished to ﬁhe
complainant and the respondent. » E

NEW SECTION. Sec. 13. A new section is added to chapter 49.60 RCW
to read as follows:

(1} Any complainant on whose behalf the reasonable cause finﬁing
was made, a respondent, or an aggrieved person may, with respec%ito

~real estate transactions pursuant to RCW 49.60.222 through 49,60.?25,

elect to have the claims on which reasonable cause was found decide? in
a civil action under RCW 49.60.030(2) in lieu of a hearing undergﬁcw
45.60.250. This election must be made not later than twenty days a?ter
the service of the reasonable cause finding. The person making %hch
election shall give notice of doing so to the commission and toiall
other complainants and respondents to whom the charge relates. Any
reasonable cause finding issued by the commission pursuant to the
procedures contained in this chapter shall become final twenty gays
after service of the reascnable cause finding unless a written no&ice

of election is received by the commission within the twenty-day peribd.

(2) If an election is made under subsection (1) of this section,
the commission shall authorize not later than thirty days afterAthe
election is made, and the attorney general shall commence, a civil
action on behalf of the aggrieved person in a superior court of the
state of Washington seeking relief under this section.

(3) Any aggiieved person with respect to the issues tc; be
determined in a civil action under this section may intervene ag of
right in that civil action.

(4) In a civil action under this section, if the court finds that
an unfair practice in a real estate transaction has occurred or is
about to occur, the court may grant any relief that a court could grant
with respect to such an unfair practlce in a real estate transactlom in

I B
i
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& civil action under RCW 435.60.030(2). If monetary relief ig

for the benefit of an aggrieved person who does not intervene

civil action, the court shall not award such relief if that aqg

‘sought
in the
ieved

person has not complied with discovery orders entered by the ccu t.

(5) In any administrative proceeding under this section wn

ere the

respondent is the prevailing party, a complainant who 1ntervepes by

filing a notice of independent appearance may be liable for rea
attorneys’ fees and costs only to the extent that the inte
participation

in the administrative proceeding was frivol

vexatious, or was for the purpose of harassment.
P

(6) In any administrative proceeding brought under RCW 43.60

any court proceeding arising therefrom, or any civil action und
section, the administrative law judge or the court in its dis
may allow the prevailing party, other than the commission,

attorneys’ fees and costs.’

rea

149
as follows:

Sec. RCW 49.60.250 and 1992 ¢ 118 s 5 are each amended

(1) In case of failure to reach an agreement for the elimina
such unfair practice, and upon the entry of findings to that
the entire file, including the complaint and any and all finding

shall be certified to the chairperson of the commission.

chairperson of the commission shall thereupon request the appo

sonable
*venxng
Qus or

;225 or
er this
cretlon

sonable

toe read

tion of
éffect,
é made,
The
intment

of an administrative law judge under Title 34 RCW to hear the coﬁplaint

and shall cause to be issued and served in the name of the com
a written notice, together with a copy ©of the complaint, as ti
may have been amended, requiring the respondent to answer the

of the complaint at a hearing before the administrative law ju

a time and place to be specified in such notice.
{2) The place of any such hearing may be the office

commission or another place designated by it. The case in sup

mission
he same
charges
dge, at

éf the

pbrt of

the complaint shall be presented at the hearing by counsel for the

commission:
counsel and submit testimony and be fully heard.
of the commission who previously made the investigation or cau
notice to be issued shall participate in the hearlng excep
witness, nor shall the member or employee participate
deliberations of the administrative law judge in such case

PROVIDED, That the complainant may retain independent
No member or employee

sed the
t as a
in the
. Any

p. 15 HB
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endeavors or negotiations for conciliation shall not be received in
evidence.

(3} The respondent shall file a written answer to the complaint and
appear at the hearing in perscn or otherwise, with or without counéel,
and submit testimony and be fully heard. The respondent has the right
to cross-examine the complainant. f

(4} The administrative law judge conducting any hearing may pe%mit
reagsonable amendment to any complaint or answer. Testimony takeé?at
the hearing shall be under oath and recorded. ;

(5) If, upon all the evidence, the administrative law judge fihds
that the respondent has engaged in any unfair practice, gthe
administrative law judge shall state findings of fact and shall i%sue
and file with the commission and cause to be served on such respon@ént
an order requiring such respondent to cease and desist from such uniair
practice and to take such affirmative action, including, (butinot
limited to) hiring, reinstatement or upgrading of employees, with or
without back pay, an admission or restoration to full membership rights
in any respondent organization, or to take such other action as, in the
judgment of the administrative law judge, will effectuate the purp:%es
of this chapter, including action that could be ordered by a co@rt,
except that damages for humiliation and mental suffering shall hot
exceed one thousand dollars, and including a requirement for reporﬁ of
the matter on compliance. Relief available for violations of;ﬁgﬂ

49.60.222 through 48.60.224 shall be limited to the relief specifia& in
RCW 49.60.225. ;

(6) If a determination is made that retaliatory actiom, as defined
in RCW 42.40.050, has been taken against a whistleblower, as defined in

RCW 42.40.020, the administrative law judge may, in addition to any
other remedy, impose a civil penalty upon the retaliator of up to t&ree
thousand dellars and issue an order to the state employer to suspend
the retaliator for up tc thirty days without pay. At a minimum,fthe
administrative law judge shall require that a letter of reprimani be
placed in the retaliator’s personnel file. All penaltiesfrec0véred
shall be paid into the state treasury and credited to the general fund.

(7) The final order of the administrative law judge shall incilude
a notice to the parties of the right to obtain judicial review of the
order by appeal in accordance with the provisions,of~RCW 34.05.510
through 34.05.598, and that such appeal must be served and filed within
thirty days after the service of the order on the parties. :

HB 1476.PL p. 16
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(8) If, upon all the evidence, the administrative law judg
that tr» respondent has not engaged in any alleged unfair practi
adminic trative law judge shall

{9)
reasonable

An order dismissing a complaint
the
administrative law judge concludes that the complaint was f£ri
unreasonable,

attorneys’ fees in favor of respondent
cr groundless.
(10) The commission shall establish rules of practice to

expedite, and effectuate the foregoing procedure.

Sec. 15. RCW 49.60.260 and 1989 ¢ 175 s 116 are each ame
read as follows:
(1) The commission ({shai¥)) may petition the

county wherein any unfair practice occurred or wherein any
charged with an unfair practice resides or transacts business

e finds

Ce the

state findings of fact and shall
similarly issue and file an order dismissing the complaint. 2

may include an award of

if the
?olous,

‘govern,

éded te

court within the

person
for the

enforcement of any final order which is not complied with and iséissued

by the commission or an administrative law judge under the pra
of this chapter and for appropriate temporary relief or a rest
order, and shall certify and file in court the final order sougt

enforced. Within five days after filing such petition in cou

visions
raining
it to be

ft, the

commission shall cause a notice of the petition to be sent by cartlfled

mail to all parties or their representatives.

{2) If within sixty days after the date the administrat

judge’s order - concerning an unfair practice in a real

ive law

;estate

transaction is entered, no petition has been filed under subsect

of this section and the commission has not souaht enforcement

=ign {1}
of the

final order under this section, any person entitled to relief ur

final order -may petition for a decree enforcing the order

;ger the
in_ the

superior gourts of the state of Washington for the county in wh

unfair practice in a real estate transactlon under RCW 48

LlCh the

through 49,60.224 ig alleged to have ocgcurred.

(3] From the time the petition is filed, the court sha

.60.222

11 have

jurisdiction of the proceedings and of the gquestions detiermined

thereon, and shall have the power to grant such temporary relief or

restraining order as it deems just and suitable.

({(43+)) (4) If the petition shows that there is a fina

issued by the commission or administrative law judge under

49.60.240 or 49.60.250 and that the order has not been complied

1l order
RCW
with in
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the petition.

finds that:

N

whole or in part, the court shall issue an order directing the person
who iz alleged to have not complied with the administrative order ﬁo
appear in court at a time designated in the order, not less than tén
days from the date thereof, and show cause why the administrative order
should not be enforced according to the terms. The commission g;mggx
person entitled to relief of any final order shall immediately serfe
the {{pexrsen)) noncomplying party with a copy o¢f the court order and

{{£+4)) (5) The édministratiVe order shall be enforced by the couﬁt
if the person does not appear, or if the perscn appears and the cbuﬁt

{(a) The order is regular on its face;

(b) The order has not been complied with; and :

(c}) The person’s answer discloses no valid reason why the order
should not be enforced, or that the reason given in the person’s answer
could have been raised by review under RCW 34.05.510 through 34.05.598,
and the person has given no valid excuse for failing to use that
remedy.

({(#5%)) (6) The jurisdiction of the court shall be exclusive and
its judgment and decree shall be final, except that the same shall'ﬁe
subject to appellate review by the supreme court or the court df
appeals, on appeal, by either party, irrespective of the nature of the
decree or judgment. The review shall be taken and prosecuted in the
same manner and form and with the same effect as is provided in othgr
cases. j

Sec. 16. RCW 49.60.330 and 1983 ¢ 5 s 2 are each amended to re%d
as follows: 3

Any gounty or any city classified as a first class city under ﬁCw
35.01.010 with over one hundred twenty five thousand population m%y

enact resolutions or ordinances consistent with this chapter to proviﬁe
administrative and/or judicial remedies for any form of discrimination

such administrative remedies shall be subject to judicial review. ﬁhe

proscribed by this chapter( (+—PROVIDEB—That)). The imposition ﬁf»

superior courts shall have jurisdiction to hear all matters relatinq?to
violation and enforcement of such resolutions or ordinances includihg
petitions for prelimina relief, the award o uch r médies and cigi;
penalties as are consistent with this chapter, and enforcement of any

ordex of a ccounty or city administrative law judge or hearing examiner

- -
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NEW_ SECTION. Sec. 17. If any provision of this act oﬁ its

application to any person or circumstance is held invalid

remainder of the act or the application of the provision to
persons or circumstances is not affected.
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City of Seattle

Executive Department—Office of Management and Budget

Diana Gale, Director
Norman B. Rice, Mayor

June 1, 1993
, ‘ 5
The Honorable Mark Sidran 0 {@J
City Attorney 2’
City of Seattle
[

Dear Mr. Sidran:
The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING : :
DEPARTMENT: Human Rights :
SUBJECT: AN ORDINANCE relating to UA}-’fa\itI’f%“»t‘;\’“:::E@esmblish substantiai equivalency withsE N 5}2"
the Federal Fair Housing Amendmenis 988; amending Seattle Municipal Code (SMC) -{*r{’ ("""' 5
by A
R Yy

Chapter 14.08 (Open Housing and Public Accommodations Ordinanceé}(é‘4839, as last amended
Ordinance 114864); by amending SMC sections 14.08.010, 14.08.020,L14.08.040, 14.08.050,
14.08,060, 14.08.070, 14.08.080, 14.08.090, 14.08.100, 14.08.110, 14.08.120, 14.08.130, :
14.08.150, 14.08,160, 14.08.17 R, 4.08.180, and 14.08.190 E; and adding new SMC secﬁor,sé

14.08.045, 14.08.055, 14.08.095;14.08.135, 14.08.165, 14.08.185, and 14.08.187.
Pursuant to the City Council's S.0.P. 100-014, the Executive Department is forwarding this
request for legislation to your office for review and drafting. _

After reviewing this request and any necessary redrafting of the enclosed legislation, return the
legislation to OMB. Any specific questions regarding the legislation can be directed to Judith

Noble, at 4-8080.

Sincerely,
Norman B. Rice : S,
Mayor - .
. e &
by - o b
Sud A 2wlt | T

o |
DIANA GALE ‘ A
Budget Director : oS

DG\jn\lw
Enclosure

cc:  Director, Human Rights

Accommodations for people with disabilities provided on request. An equal employment opportunity - affirmative action employet
(206) 684-8080 {TDD) 684-811;

Office of Management and Budget - 300 Municipal Building, Seattle, Washington 98104-1825
‘ "Printed on Recycled Paper”
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Affidavit of Publication

STATE OF WASHINGTON KING COUNTY

No.

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, &
daily newspaper, which newspaper is a legal newspaper of genera§ §
circulation and it is now and has been for more than six monthg .
prior to the date of publication hereinafter referred to, published in |
the English language continuously as a daily newspaper in Seattleé §
King County, Washington, and it is now and during all of said time -
was printed in an office maintained at the aforesaid place ofg
publication of ‘this newspaper. The Daily Journal of Commercé
was on the 12th day of June, 1941, approved as a-legal newspaper
by the Superior Court of King Cotnty. i

The notice in the exact form annexed, was published in reguiaté
issues of The Daily Journal of Commerce, which was regularly |
distributed to its subscribers during the below stated period. Th&
annexed notice, a i

OGRIL1S8LE

was published on
DRABN B3

The amount of the fee charged for the foregoing publication is
the sum of § hich amount has been paid in full

& M’Zf w/fw 0

Subscribed and sworn to before me on
OB/ :3@13/?' i’ :

Notary Public for the State of Washington,
residing in Seattle







