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ORDINANCE

AN ORDINANCE relating to the Seattle Municipal Code,
amending Title 10 by adding a new Chapter 10.09 thereto
to define a public nuisance, as permitted by RCW
35.22.280(30) which gives any City of the first class
the power to declare what shall be a public nuisance,
and to abate the same, and to impose fines upon parties
who may create, continue, or suffer public nuisances to
exist, and prescribing remedies therefor.

WHEREAS, the pervasive problems of increased violence, noise,
public drunkenness, drug-trafficking and other illegal activif
endanger the health, comfort, and safety of the community and
in part the result of properties which attract and encourage
behavior, thereby creating an unsafe environment, and they hat

become of such magnitude that they are a matter of City conce:
and

o+

WHEREAS, existing laws address mainly the criminal conduct of
individuals but not the environment or premises which foster a
encourage the problems; and

WHEREAS, it is the duty of the City of Seattle to preserve,

promote and protect the public welfare, health and safety of a
its citizens.

BE IT CRDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Title 10 of the Seattle Municipal Code is amended
adding a new Chapter 10.09 as follows:
10.09.010 Definitions.

A, "Abate" means to repair, replace, remove, destroy or

otherwise remedy a condition which constitutes a public nuisan
by such means, in such a manner and to such an extent as the ¢

o

determines is necessary in the interest of the general health,

safety and welfare of the community.

B. “"Act" means doing or performing something.

C. "Chief" means the Chief of Police for the City of
Seattle Police Department, or his/her designee.

D. "Development” means the erection, alteration,
enlargement, demolition, maintenance or use of any structure o
the alteration or use of any land above, at or below ground or

water level, and all acts authorized by a City regulation.
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E. "Emergency" means a situation which, in the opinion
the Chief, requires immediate action to prevent or eliminate &
immediate threat to the health or safety of persons or propert

F. "Hearing Examiner" means the City of Seattle Hearing

Examiner and the office thereof established pursuant to Seattile

Municipal Code, Chapter 3.02.

G. "Owner" means any person whe, alone or with others,
title or interest in any building or premises, with or without
accompanying actual possession thereof. For the purpose of gi
notice, the term "owner" also includes any person in physical
possession.

H. "Person" means any individual, partnership, corporat
trust, unincorporated or incorporated association, marital
community, joint venture, governmental entity, or other entity
group of persons however organized.

I. "Person responsible for the public nuisance" means t
property owner and any person who causes or permits a public
nuisance to occur or remain upon property in the City, and
includes but is not limited to the owner(s), lessors(s),
tenant(s), or other person(s) entitled to control, use and/or
occupy property where a public nuisance occurs.

J. "Premises" means a plot of ground, whether occupied
not.

K. "Property" means any building or structure, or the
premises on which the building or structure is located.

L. "Public place" means an area generally visible to pu
view and includes alleys, bridges, driveways, parking lots, pé&
plazas, sidewalks, streets, and buildings open to the general
public, including those that serve food or drink or provide

entertainment, and the doorways and entrances to buildings or
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dwellings and the grounds enclosing them.
M. "Unreasonable noise"™ means a noise as defined in Sea

Municipal Code Section 25.08.500.

10.09.020 Enforcement.
This chapter shall be enforced and administered by the Ch
of Police. Upon request by the Chief of Police, all other Cik

departments and divisions are authorized to assist in enforcin

this Chapter.

10.09.030 Public nuisance defined.
For purposes of this chapter a public nuisance is a condi

which wrongfully annoys, injures, or endangers the comfort,

ttle

ief

tion

repose, health or safety of others, or unlawfully interferes With,

obstructs or tends to obstruct, or render dangerous for passayg
any public park, square, street or highway, or any other publi
place; or in any way renders other persons insecure in life, ©
the use of property, and which affects equally the rights of a

entire community or neighborhood, although the extent of damaiy

may be unequal.

10.09.040 Public nuisances enumerated.

A. Public nuisances shall include, but not be limited t

the following:

1. Every property or premises not licensed under s

law where any intoxicating liquors are kept for unlawful use,
or distribution; or

2. Every property or premises where there exists &

environment which causes, encourages or allows individuals or

groups of individuals to commit one or more of the following a
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on the property, premises or adjacent public place, including
not limited to:

a. Illegally consume intoxicating liquor;

b. Publicly urinate or defecate;

c. By physical action, intentionally cause o
attempt to cause another person reasonably to fear imminent b
injury or the commission of a criminal act upon their person
upon property in their immediate possession;

d. Engage in acts of violence, including fig
amongst themselves;

e. Discharge a firearm or explosive in viocla
of Seattle Municipal Code Section 12A.28.050;

f. Create unreascnable noise which disturbs

others;
g. Intentionally obstruct pedestrian or vehi
traffic; or
h. Solicit acts of prostitution.
B. If the Chief finds a public nuisance to exist, the

shall order it abated in accordance with this Chapter.

10.09.05¢0 Authorized act not a public nuisance.
No act which is done or maintained under the express

authority of a statute or ordinance can be deemed a public

nuisance.

10.09.060 Successive owners liable.

Every successive owner of property or premises who negle

to abate a continuing public nuisance upon or in the use of st
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property caused by a former owner is liable therefor in the same

manner as the one who first created it.
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10.09.070 Abatement does not preclude action for damagesi
The abatement of a public nuisance does not prejudice the

right of any person to recover damages for its past existence

10.09.080 Voluntary correction.

A. This section applies whenever the Chief determines that

a public nuisance is occurring.

B. The Chief shall pursue a reasonable attempt to secure

voluntary correction by contacting the person responsible fori the

public nuisance where possible, explaining the public nuisance

requesting correction.

C. A voluntary correction agreement may be entered intb

W

between the person responsible for the public nuisance and th

City, acting through the Chief.

1. The voluntary correction agreement ig a contract

between the City and the person responsible for the public
nuisance under which such person agrees to abate the public

nuisance within a specified time and according to specified

and

conditions. The voluntary correction agreement shall include the

following:

A. The name and address of the person responsible

for the public nuisance; and
b. The street address or a description suffié
for identification of the building, structure, premises, or la
upon or within which the public nuisance is occurring; and
c. A description of the public nuisance; and
d. The necessary corrective action to be také:
and a date or time by which correction must be completed; and

e. An agreement by the person responsible for

-5 -
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public nuisance that the City may inspect the premises as may
necessary to determine compliance with the voluntary correctip

agreement; and

f. An agreement by the person responsible for

public nuisance that the City may abate the public nuisance and

recover its costs and expenses and a monetary penalty pursuant

this chapter from the person responsible for the public nuisah

if terms of the voluntary correction agreement are not met; and

g. An agreement that by entering into the
voluntary correction agreement the person responsible for the
public nuisance waives the right to an administrative appeal ©
the public nuisance and/or the required corrective action.

2. The person responsible for the public nuisance
waives the right to an administrative appeal of the public
nuisance and the required corrective action upon entering into
voluntary correction agreement.

3. The City shall have the right to inspect the

subject property to determine compliance with the terms of the

1324

voluntary correction agreement.

4. An extension of the time limit for correction &
modification of the required corrective action may be granted
the Chief if the person responsible for the public nuisance ha

shown due diligence and/or substantial progress in abating thi

W

public nuisance but unforeseen circumstances render abatement

under the original conditions unattainable.

5. The City may abate the public nuisance in
accordance with Section 10.09.110 if the terms of the voluntar

correction agreement are not met.

be

the

to

r oa

by

6. If the terms of the voluntary correction agreement

are not met the person responsible for the public nuisance sha

-y -
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be assessed a monetary penalty commencing on the date set for

correction and thereafter, in accordance with Section

10.09.090(E), plus all costs and expenses of abatement, as set

forth in Section 10.09.110(D).

10.09.090 Notice of eivil vielation.

A. When the Chief determines that a public nuisance is
occurring, and is unable to secure voluntary correction, pursu
to Section 10.09.080, the Chief may issue a notice of abatemen
the person responsible for the public nuisance. The Chief may
issue a notice of abatement without having attempted to secure
voluntary correction as provided in Section 10.09.080 under th
following circumstances:

1. When an emergency exists; or
2. When the violation creates a situation or condi
which cannot be corrected; or
3. When the person knows or reasonably should have

known that a public nuisance is occurring.

B. The notice of abatement shall include the following:
1. The name and address of the person responsible

the public nuisance; and
2. The street address or description sufficient fo

identification of the building, structure, premises, or land u
or within which the public nuisance is occurring; and
3. A description of the public nuisance; and
4. The required corrective action and a date and &
by which the correction must be completed after which the City
abate the public nuisance in accordance with Section 10.09.110
by order of the Hearing Examiner; and

5. Notwithstanding Seattle Municipal Code Section
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3.02.090(A7), the date, time and location of an appeal hearing

before the Hearing Examiner shall be scheduled not less than t

' {(10) and no more than thirty (30) days from the date the notip

abatement is issued; and

6. A statement indicating that the hearing will be

canceled and no monetary penalty will be assessed if the Chief

approves the completed, required corrective action at least
forty-eight hours prior to the hearing; and

7. A statement that the costs and expenses of

abatement incurred by the City pursuant to Section 10.09.110(D

and a monetary penalty as specified in Section 10.09.090(E) ma

assessed against the person to whom the notice of abatement is
issued as specified and ordered by the Hearing Examiner.

c. The Chief shall serve the notice of abatement upon it
person to whom it is issued, either personally or by mailing,
certified, return receipt requested, a copy of the notice of
abatement to such person at his/her last known address. If th
person to whom the notice is issued cannot after due diligence
personally served within King County and if an address for mai
service cannot after due diligence be ascertained, notice shal

served by posting a copy of the notice of abatement conspicuou

made by a written declaration under penalty of perjury execut

en

e of

y be

he

be
led
1 be
sly
be

d by

the person effecting the service, declaring the time and date
service, the manner by which the service was made, and if by
posting the facts showing that due diligence was used in
attempting to serve the person personally or by mail.

D. No extension of the time specified in the notice of
abatement for correction of the public nuisance may be granted

except by order of the Hearing Examiner.
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E. The monetary penalty for each day the public nuisani

éermitted to continue or portion thereof shall be as follows:
1. First day one hundred dollars;
2. Second day two hundred deollars;
3. Third day three hundred dollars;

4. Fourth day four hundred dollars;

5. Each additional day beyond four days, five hund

dollars per day.

¥, Payment of a monetary penalty pursuant to this chapit

does not relieve the person to whom the notice of abatement was

issued of the duty to correct the public nuisance.

G. The monetary penalty constitutes a personal obligati
of the person to whom the notice of abatement is issued. Any
monetary penalty assessed must be paid to the City within ten
calendar days from the date of mailing of the Hearing Examiner
decision and order or a notice from the City that penalties ax
due. The City Attofney or his/her designee is authorized to t
appropriate action to collect the monetary penalty, plus
reasonable attorneys’ fees and costs incurred in collecting sa

monetary penalty.

10.09.100 Hearing before the Hearing Examiner.

A. Notwithstanding Seattle Municipal Code Section
3.02.090(A), a person to whom a notice of abatement is issued
shall receive notice of the date, time and location of the hea
before the Hearing Examiner, which hearing shall be scheduled
less than ten (10} and no more than thirty (30) calendar days
the date the notice of abatement is issued.

B. The hearing will be canceled and no monetary penalty

will be assessed if the Chief approves the completed required

e

red
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corrective action at least forty-eight (48) hours prior to the

scheduled hearing.

c. The Hearing Examiner shall conduct a hearing on the

civil violation pursuant to the rules of procedure of the Heali

Examiner. The Chief and the person to whom the notice of

ing

abatement was issued are parties to the hearing and each may call

witnesses. The City shall have the burden of proof to demonstrate

by a preponderance of the evidence that a public nuisance is

The determination of the Chief as to the need for the required
corrective action shall be accorded substantial weight by the
Hearing Examiner in determining the reasonableness of the

corrective action.

D. The Hearing Examiner shall determine whether the City

has established by a preponderance of the evidence that a pubili

nuisance is occurring and that the required correction is

'occurring and that the required corrective action is reasonable.

ic

reasonable and shall affirm, vacate, or modify the City’s deciision

regarding the alleged public nuisance and/or the required

corrective action, with or without written conditions.

E. The Hearing Examiner shall issue a decision and order to

the person responsible for the public nuisance which containsi the

following information:

1. The decision and order regarding the alleged public

nuisance, including findings of fact and conclusions based thereon

in support of the decision and order;

2. The required corrective action;

3. The date and time by which the correction must be

completed;

4. The monetary penalties assessed based on the

criteria in Section 10.09.100(D) (3);

~10~
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5. The date and time after which the City may proceed

with abatement of the public nuisance if the required correcti
is not completed.

F. Monetary penalties assessed by the Hearing Examiner
shall be in accordance with the monetary penalty schedule in
Section 10.09.090(E), and the Hearing Examiner shall have the
following options in assessing monetary penalties:

1. Assess monetary penalties beginning on the date
notice of abatement was issued and thereafter; or

2. Assess monetary penalties beginning on the
correction date set by the Chief or an alternate correction da
set by the Hearing Examiner and thereafter, or

3. Assess no monetary penalties.

G. In determining the monetary penalty assessment, the
Hearing Examiner shall consider the following factors:

1. Whether the person responded to the Chief’s
attempts to contact the person and cooperated with efforts to
correct the public nuisance;

2. Whether the person failed to appear at the hear

3. Whether the person showed due diligence and/or
substantial progress in correcting the public nuisance; and

4, Any other relevant factors.

H. The Hearing Examiner shall mail a copy of the decisi
and order to the person to whom the notice of abatement was is
and to the Chief within ten (10) working days of the close of
hearing record. If the person to whom the decision and order

issued cannot after due diligence be personally served within

County and if an address for mailing cannot after due diligeriq

ascertained, a copy of the decision and order shall be posted

conspicuously on the affected property or structure.
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'10.09.100(D) (4), or is thereafter barred.

I. If the person to whom the notice of abatement was issued

fails to appear at the scheduled hearing, the Hearing Examiner
may, upon an offer of proof made by the City, enter a decision
order finding that the public nuisance is occurring and assess

the appropriate monetary penalty. The City will carry out th

Hearing Examiner’s decision and order and recover all related

expenses, plus the cost of the hearing and any monetary penalty

from that person.
J. If the person responsible for the public nuisance fa

to correct the public nuisance as ordered by the Hearing Exa

monetary penalties shall automatically accrue in the amounts s
forth in the monetary penalty schedule in Section 10.09.090(E)
K. An appeal of the decision and order of the Hearing

Examiner must be filed with Superior Court within fifteen (15)

calendar days from the date the Hearing Examiner’s decision and

order was mailed to the person to whom the notice of abatement

issued, or was posted on the affected property pursuant to seg

10.09.110 Abatement by the City.
A. The City may abate a public nuisance when:
1. The terms of voluntary correction agreement
pursuant to Section 10.09.080 have not been met; or
2. A notice of abatement has been issued pursuant
Section 10.09.090 and a decision and order has been issued
pursuant to Section 10.09.100 and the required correction has

been completed by the date specified in the Hearing Examiner’

7

decision and order; or

3. The condition is subject to summary abatement ias

provided for in Section 10.09.110(B).
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B. Whenever a public nuisance is occurring which
constitutes an immediate and emergent threat to the public hea
safety or welfare or to the enviromment, the City may summaril
and without prior notice abate the condition. Notice of such
abatement, including the reason for it shall be given to the
person responsible for the public nuisance as soon as reasonak
possible after the abatement.

c. Using any lawful means, the City may enter\upon the
subject property and may remove or correct the condition which

subject to abatement. The City may seek such judicial process

it deems necessary to effect the removal or correction of such

condition.

D. The costs, including incidental expenses, of correct

the violation shall be billed to the person responsible for the

violation and/or the owner, lessor, tenant or other person
entitled to control, use and/or occupy the property and shall
become due and payable to the City within ten (10) calendar ds
The term "incidental expenses" includes but is not limited to
personnel costs, both direct and indirect, including attorneys

fees and costs; costs incurred in documenting the viclation;

hauling, storage and disposal expenses; and actual expenses and

costs of the City in preparing notices, specifications and

contracts, and in accomplishing and/or contracting and inspect

the work; and the costs of any required printing and mailing.
E. Any person who knowingly obstructs, impedes, or

interferes with the City or its agents, or with the person

fesponsible for the public nuisance in the performance of duti
|
imposed by this chapter, or a decision and order issued by th?

|
Hearing Examiner or an agreement between the City and the pers

responsible for the public nuisance, is guilty of a misdemeano
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10.09.120 Severability
The provisions of this ordinance are declared to be separ
and severable. The invalidity of any clause, sentence, paragr
subdivision, section or portion of this ordinance, or the
invalidity of the application thereof to any person or
circumstance shall not affect the validity of the remainder of

this ordinance, or the validity of its application to other

This ordinance shall take effect and be in force thirty
days from and after its passage and approval, if approved by it
Mayor; otherwise it shall take effect at the time it shall begd
law under the provisions of the City Charter.

Passed by the City Council the :ié day of

1992.
/5 il % x@zﬁéﬁzﬂa

?re51dent of the City Council

/

Lt fge,/ 7
ATTEST:/ @4ﬂé§? %ﬁ?k%%%j
City Compt¥oller and’City Clerk

Published
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ORDINANCE

AN ORDINANCE relating to the Seatt;e Mun1c1pa1 Code,
amending Title 10 by addlng a new;%hapter 10:,09 thereto
to define a public nulsance, as g@rmltted by RCW
35.22.280(30) which gives any ley of the first class
the power to declare what shally be a public nuisance,
and to abate the same, and to xmpose fines upon parties
who may create, continue, or sﬁffer publlc nuisances to
exist, and prescribing remedLes therefor.

WHEREAS, the pervasive problems ﬁ% lncreased violence, noise;

public drunkenness, drug-trafflcﬁlng and other illegal activi

endanger the health, comfort, afid safety of the community and

behavior, thereby creatlng an jinsafe env1ronment
become of such magnitude the;g

they are a matter of City conce

,,

WHEREAS, existing laws addnéss malnly‘the criminal conduct of
1nd1v1duals but not the enﬁlronment or premises which foster
encourage the problems; ag@ ¢

L)

WHEREAS, it is the duty éi the Clty of Seattle to preserve,
promote and protect the;publlc welfare health and safety of
its citizens. 7 ;

ﬁ

BE IT ORDAINED BY THEﬁbITY OF SEATTLE AS FOLLOWS:

Section 1. Title 1%¢of the Seattle Municipal Code is amended
adding a new Chaptef 10.09 ae follows:

j

10.09.010 De%lnltlons.

A.

otherwise remgay a con@ltlon which constitutes a public nuiséd

by such means, in sueﬁ a manner and to such an extent as the

determineefis necesg%ry in the interest of the general health
safety ard welfarefof the community. .

B;y "Act® ﬁeans doing or performing something.

“Chlef" means the Chief of Police for the City of
Seaftle Pollce Department, or his/her designee.
D. "Development" means the erection, alteration,

mlargement, demolition, maintenance or use of any structure

water level, and all acts authorized by a City regulation.

"Abaté" means to repalr, replace, remove, destroy o
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‘E. "Emergency" means a situation wwﬁch in/the opinion

the Chief, reguires immediate action to/prevent ‘or eliminate
immediate threat to the health or safgty of persons or prope

F. "Hearing Examiner" meansﬁghe City pf Seattle Heari
Examiner and the office thereof %giablishedjpursuant to Seat:

Municipal Code, Chapter 3.02.

G. "Owner" means any pé%son who,’alone or with others

title or interest in any buyldlng or premlses, with or withou

accompanying actual posseSS1on thereof For the purpose of g

,.'/
v

notice, the term "owner%

possession. Fe
i

g L :
H. "Person" mgans any individual, partnership, corpor
;3"1? A
¥ . 3 s .
trust, unincorporatgd or 1ncorporated assoclation, marital

community, joint yenture, governmental entity, or other entif

¢

group of personifhowever organlzed

I. "Pergﬁn respon51ble for the public nuisance" means

,r

property owneﬁ and any person who causes or permits a public

nuisance to ﬁccur or remain upon property in the Clty, and
ﬁ‘ &

1s}not limited to the owner(s), lessors(s),

¢ or;5£her person(s) entitled to control, use and/oj

occupy ;g%pgfty where a public nuisance occurs.
J.f:fipremiSes" means a plot of ground, whether occupie:

not.

If. "Property" means any building or structure, or the

pre_.ses on which the building or structure is located.

L. "Public place" means an area generally visible to I
v};w and includes alleys, bridges, driveways, parking lots, 1

fiaZas, sidewalks, streets, and buildings open to the general

entertainment, and the doorways and entrances to buildings o3

- -

‘also 1nc;udes any person in physical

7
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dwellings and the grounds enclosing then.

/7

M. "Unreasonable noise" means a n01safas defined in 8¢

| Municipal Code Section 25.08.500.

10.09.020 Enforcement.
This chapter shall be enforcedyand adninistered by the ¢
of Police. Upon request by the Chj@f of Police, all other C

departments and divisions are augﬁorlzed to assist in enforc
e

p
&
&

this Chapter.

& .
106.09.030 Public nuis%hce defined.
7

P
7
injures, or endangers the comfort, repose, health or safety ¢

&
F

others, or unlawfully terferes with, obstructs or tends to

obstruct, or render jangerous for passage, any public park,

r:":f ’

square, street or gﬁghway, or in any way renders other perso:

,.’»

#
insecure in llfe,fcr in the use of property, and which affect

equally the rlgbts of an entire community or neighborhood,
(

although the eXtent of damage may be unequal.

g g’

g
S

10.09.040,'5f Public nuisances enumerated.

A.fflfﬁblic nuisances shall include, but not be limited
the fqiig;'
oy 1. Every property not licensed under state law wi
'gﬁoxicating liguors are kept for unlawful use, sale og
distjibution; or

; 2. Every property where there exists an environmé
wfich causes or encourages individuals or groups of iﬁdividua

fommit one or more of the following acts on the property or

adjacent public place, including but not limited to:

e o

A public nuisance isﬁé condition which wrongfully annoys

v

-

i
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a. Illegally consume}f%toxicating ligquor;

b. Publicly urinatefor defecate;

c. By physical ag?ionj intentionally cause ¢

r :
attempt to cause another person f;asonably to fear imminent k
injury or the commission of a arlmlnal act upon their person

upon property in their 1mmediate possession;

dl

amongst themselves;

e. Dlscharge a. flrearm or explosive in viola

7

,.«

of Seattle Mun1c1pal code Sectlon 12A.28.050;

f. &Create unreasonable noise which disturbs

?

others; é
| ggf- Intentionally obstruct pedestrian or veh!
& )
traffic; or ﬁé |
ggh. SOllClt acts of prostitution.

shall orde;flt abated yn accordance with this Chapter.

F
4
7

7
o
¥
&
&
i

10.09.05¢ Authorized act not a public nuisance.
# ;
4 {
Noéact which is done or maintained under the express

;
authorﬁty of a statute or ordinance can be deemed a public

10.09.060 ;;Successive owners liable. yﬁ

n acts of violence, including fig

53

odily

o

hting
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10.09.070 Abatement does not precludejﬁction for damages

g

The abatement of a public nuisance dpes not prejudice th

right of any person to recover damages

v

for its past existence

10.09.080 Veoluntary correctlonw

A. Applicability. This sectlon applies whenever the ¢

,.-/

. . g

determines that a public nuisanc _1s occurring.
g .

B. General. The Chief f a11 pursue a reasonable attem

hief

t to

secure voluntary correction Q& contactlng the person responsi

for the public nuisance wheﬁe p0551ble, explaining the publit

(':V

nuisance and requesting cgrrectlon.

\d

C. Issuance of Vq&untary Correction Agreement. A volu

correction agreement mg& be entered into between the person

responsible for the gpbllc nuisance and the City, acting threo
the Chief. ﬁﬁ |
5
1. Conﬁent The voluntary correction agreement i

contract between$the=C1ty and the person responsible for the
public nulsancefunder which such person agrees to abate the p
nuisance w1th}é a Speleled time and according to specified
condltlons.;ghe voluntary correction agreement shall include
follow1ng.f’ ‘:

¥ ‘ff a. The name and address of the person respon

ublic nuisance; and

b. The street address or a description suffi

‘}3eg%ification of the building, structure, premises, or 1
f of within which the public nuisance is occurring; and
c. A description of the public nuisance; and

d. The necessary corrective action to be tak

e. An agreement by the person responsible fo

-5 -
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public nuisance that the City may inspecﬁythe bremises as may

necessary to determine compliance w1thgihe voluntary correcti

agreement; and

£. An agreenment oy’the person responsible fb
public nuisance that the City mag abate the public nuisance a

recover its costs and expenses nd a monetary penalty pursuah

this chapter from the person/fespons1ble for the public nuisa

a‘

if terms of the voluntary correctlon agreement are not met; &

g. An agféement that by entering into the

voluntary correction aggﬁement the person responsible for the

public nuisance walvesvthe rlght to an administrative appeal
the public nuisance aho/or the required corrective action.

2. nghg to a Hearlng Waived. The person respons

for the public nuxeance walves the right to an administrative
appeal of the puﬁllc nulsance and the required corrective act
upon entering } to a voluntary correction agreement.

3.}5 City’ s nght to Inspect. The City shall have
right to 1nspect the subject property to determine compliance
the terms pf the voluntary correction agreement.

f 4, Exten51on——Mod1f1catlon. An extension of the

-

limit fﬁ% correctlon or a modification of the required correc

the g'bllc nglsance has shown due diligence and/or substantia

progress infabating the public nuisance but unforeseen !

'fcumstaaces render abatement under the original conditions
Efattalnable.

f 5. Abatement by the City. The City may abate the

W

publie nuisance in accordance with Section 10.09.110 if the t
of the voluntary correction agreement are not met.

6. Collection of Costs. If the terms of the vola

- -
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I |l correction agreement are not met the ng%on responsible for the
2 |l public nuisance shall be assessed a méﬁltary penalty commencing on
3 || the date set for correction and therggfter, in accordance with
4 || section 10.09. 0%0(E), plus all coské and expenses of abatement, as
3 || set forth in Section 10.09 110(D)J
6
7 110.09.090 Notice of civi
8 A. Issuance. ,W
9 1. When the cggef determines that a public nuisahce is
10 occurrlng, and is unablefto secure voluntary correction, pursuant
11 to Section 10.09.080, ﬁﬁe Chief may issue a notice of abatement to
12 || the person respon51b;§€for the public nuisance.
13 2. The Qﬁlef may issue a notice of abatement withbut
7
14 i having attempted t@xsecure voluntary correction as provided in
15 |l section 10.09.08Q under the following circumstances:
16 J When an emergency exists; or
17 74 When the violation creates a situation or
18 |l condition whgéh cannot be corrected; or
19 ﬁf 5? c. When the person knows or reasonably should
20 || have kng&ngihat a public nuisance exists.
21 gf g?Content. The notice of abatement shall include the
22 fol%éﬁigé: \
23 g :g 1. The name and address of the person responsiblé for
2 |l the pﬁblic nuisance; and
25 / 2. The street address or description sufficient, for
26 id;;tification of the building, structure, premises, or land upon
27 ofﬁwithin which the public nuisance is occurring; and
28 ; 3. A description of the public nuisance; and
sz: 4, The required corrective action and a date and time
30 | by which the correction must be completed after which the City may
-7
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abate the public nuisance in accordancejfwith Section 10.09.11i

by order of the Hearing Examiner; and

5. Notwithstanding Seatfie Mﬁnicipal Code Section
3.02.090(A), the date, time and %ﬁcatlon of an appeal hearing

before the Hearing Examiner sha}l be scheduled not less than:?

,x

(10) and no more than thirty 530) days from the date the notic

.-J/
#
abatement is issued; and g

&
7
j’

6. A statemeng 1nd1cat1ng that the hearing will bt

canceled and no monetary,penalty w1ll be assessed if the Chie

approves the completed, Jrequlred correctlve action at least

}’

forty—-eight hours pr’or toe the hearlng, and

7. A statement that the costs and expenses of

abatement incurredwby the Clty pursuant to Section 10.09.110(D)

vf
q.

) or

cen

e of

LY

and a monetary penalty as spe01f1ed in Section 10.09.090(E) may be

assessed aga1ns§ the person to whom the notice of abatement j:

.v:-.’

issued as specffled and ordered by the Hearing Examiner.

C. SerV1ce of Notlce. The Chief shall serve the notic¢

0]

w

s of

abatement ug%n the person to whom it is issued, either personally

or by mallgnq, certlfled return receipt requested, a copy of

the

notice of abatement to such person at his/her last known address.

If the pgtson to whom the notice is issued cannot after due

'fcture. Proof of service shall be made by a written

showingfthat due diligence was used in attempting to serve th

-8

14

, the

fhanner p§ which the service was made, and if by posting the facts
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7
/
person personally or by mail. jﬁ
F 4
D. Exten51on. No extension of gﬁe tlme specified in t

notice of abatement for correction oﬁ?the public nuisance may

J
granted, except by order of the Hegglng Examlner.
E :

E. Monetary Penalty. TheAgineﬁéry penalty for each da
' public nuisance is permitted toﬁggnt{nue or portion theresof
# '
be as follows: gg
1. First day ongfiungéed dollars;

2. Second day ﬁgo hﬂndred dollars;
3. Third day Ehree hundred dollars;

4, Fourth day four hundred dollars;

}

Ul

he

be

y the

hall

red

5. Each adﬂltlonal day beyond four days, five hunh

?
=

dollars per day.
F. Contlnued/Duty to Correct. Payment of a monetary

penalty pursuant tb thls chapter does not relieve the person

c

whom the notice @f abatement was issued of the duty to corret

public nulsance;
G. Coll# ctlon of monetary penalty.
i
1.55 The monetary penalty constitutes a personal

2
obligation g%ﬁthe person to whom the notice of abatement is

issued. A

within tejgilo) calendar days from the date of méiling of the

Hearing {éaminer’s decision and order or a notice from the cCi

that pepalties are due.

2. The City Attorney or his/her designee is auth¢

to ta e appropriate action to collect the monetary penalty, p

mo;ftary penalty.

jﬁonetary penalty assessed must be paid to the Ci

1V

reas;nable attorneys’ fees and costs incurred in collecting &

to

t the

ty

ty

rized

lus

aid
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10.09.100 Hearing before the Hearing Exéming&.

A. Notice. Notwithstanding Seattle Mun301pa1 Code Se

;ﬁ‘

3.02.090(A), a person to whom a notice of abatement is issue

shall receive notice of the date, time andg#location of the h

before the Hearing Examiner, which heérig

shall be schedule
less than ten (10) and no more than thﬁrty {30) calendar day

the date the notice of abatement 1s Lssued

B. Prior Correction of Publv' Nuisance. The hearing

be canceled and no monetary peﬁalty will be assessed if the ¢

approves the completed requlre 5correct1ve action at least

#

forty~eight (48) hours prldr ﬁb the scheduled hearing.

C. Procedure. The Hgarlng Examiner shall conduct a hi
on the civil violation ﬁh?éuant to the rules of procedure of
Hearing Examiner. The %ﬁief and the person to whom the noti

abatement was 1ssued afé parties to the hearing and each may

witnesses. The Cltyﬁghall have the burden of proof to demon:

by a preponderance}ﬁf the evidence that a public nuisance 1s§

occurring and thagﬁthe required corrective action is reasonal
The determlnatlgﬁ of the Chief as to the need for the requir

corrective actfon shall be accorded substantial weight by the

Hearing Exgm}éer in determining the reasonableness of the
correctigé §btion.

ffaecision and Order of the Hearing Examiner.

1. The Hearing Examiner shall determine whether 1
Cityfﬁ established by a preponderance of the evidence that
pub;‘ nuisance exists and that the required correction is
reé;onable and shall affirm, vacate, or modify the City’s de

regrarding the alleged public nuisance and/or the required

orrective action, with or without written conditions.

2. The Hearing Examiner shall issue a decision ai

=310~
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order to the person responsible for the gﬁbiic nuisance which

contains the following information:

a. The decision and | rdef regarding the all

public nuisance, including findings of fhct and conclusions

thereon in support of the de0151on and order,

b. The requlredx orrectlve action;

c. The date anﬁ tlme by which the correctio

be completed;
7 E
d. The mon@tary penalties assessed based on

criteria in Section 10.09. XOO(D}(3),

e. The date and time after which the City m
proceed with abatement Qf the public nuisance if the require
correction is not completed

3. Asses&ﬁent ef Monetary Penalty. Monetary pen

assessed by the Heafing Examiner shall be in accordance with

monetary penalty s@hedule in Section 10.03.090(E).

i :i. Assess monetary penalties beginning

the date the @otice of abatement was issued and thereafter;
}J g

# / 1ii. Assess monetary penalties beginning

:‘/

the correctﬁon date set by the Chief or an alternate correct

date set

the Hearlng Examiner and thereafter, or
H P

Fs

iii. Assess no monetary penalties.

T,

b. In determinlng the monetary penalty

“*”“k .

i. Whether the person responded to sta
atfempts to contact the person and cooperated with efforts t

correct the public nuisance;

-11-
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based
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ii. Whether the person’ failed to appear
the hearing;
iii. Whether the pé; on showed due diligi

and/or substantial progress in correcting the public nuisance

vi. Any cother rglevant factors.

4. Notice of Decision d Order. The Hearing Ex:

shall mail a copy of the decisioniand order to the person to

the notice of abatement was is;ged and to the Chief within te

(10) working days of the closejof the hearing record. If thé

person to whom the decision afd order is issued cannot after

[:‘4?

diligence be personally seryed within King County and if an
f
"after due diligence be ascertainec

address for mailing canno

the affected property;of structure.

E. Failure t9 pear. If the person to whom the notid
abatement was issuedj fails to appear at the scheduled hearins
examiner will en?é; a decision and order finding that the pul
nuisance existsééﬁq assessing the appropriate monetary penalf
The City will cahyy out the Hearlng Examiner’s decision angd ¢
and recover al%?related expenses, plus the cost of the hearir
any monetaxy pénalty from that person.

Fa;ﬁure to Correct Public Nuisance Pursuant to Hea:
8

Appeal to Superior Court. An appeal of the decisic
ord}f

within fifteen (15) calendar days from the date the Hearing

-] 2=

of the Hearing Examiner must be filed with Superior Cou
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J
j
£

Examlner s decision and order was mailed to @%e person to whom

notice of abatement was issued, or was pos%éd on the affected

(1)

property pursuant to section 10.09. 100(D)ﬁ4), or is thereaft

barred.

10.09.110 Abatement by the City.

o

LN
i

A, The City may abate a publfb nuisance when:
1. The terms of volunté;y correction agreement

pursuant to Section 10.09.080 haﬁb not been met; or
2. A notice of abatement has been issued pursuant

«‘

Section 10.09.090 and a hearing has been held pursuant to Sec

; 5’
10.09.100 and the requlred cﬁrrectlon has not been completed

by the date specified 1n the Hearing Examiner’s decision and

|

order; or E

3. The cohdiﬁion is subject to summary abatement
: H

provided for in Sectlomflo 09.110(B).

B. Summary Abagement. Whenever a public nuisance exis

7
F

which constltutes anﬁlmmedlate and emergent threat to the pub

)

health, safety or ﬁélfare or to the environment, the City majy

summarily and w1tnbut prior notice abate the condition. Noti

such abatement fncluding the reason for it shall be given to

person respons;ﬁle for the public nuisance as soon as reasona

/ 7
p0551b1e afteﬁgthe abatement.

O
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corgict thg?condition which is subject to abatement. The Cit
sgé% such;gudicial process as it deems necessary to effect th
rémovalégf correction of such condition.
| %fg Recovery of Costs and Expenses. The costs, includi

incidental expenses, of correcting the violation shall be bil
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to the person responsible for the v1olat10n_ﬁnd/or the owner)

/,v"

lessor, tenant or other person entitled toﬁcontrol use and/o
w &
occupy the property and shall become duefand payable to the ¢

within ten (10) calendar days. The tey% "1nc1dental expenses

includes but is not limited to personﬁel costs, both direct &

('7

indirect, including attorney’s feesﬁand costs; costs incurred

documenting the violation; hauling? storage and disposal expe

and actual expenses and costs o the City in preparing notic

W

specifications and contracts, ?hd 1n accomplishing and/or

contracting and inspecting thé wérk' and the costs of any reqg

&
:F

printing and mailing. ﬁ
I

E. Interference. Aﬁ&ﬁ%erson who knowingly obstructs,
impedes, or interferes w1£; the Clty or its agents, or with t
person responsible for the public nuisance in the performance
duties imposed by thlsgéhapter, or a decision and order issue

the Hearing Examiner - an agreement between the City and the

w

person responsible %fé the public nuisance, is guilty of a

misdemeanor.

i#

;s
10.09.120 Seg;rahility.
4
’ 3

2]

this ordlngfce, or the valldlty of its application to other

persons qf circumstances.
;TQ}% ordinance shall take effect and be in force thirty

days from and after its passage and approval, if approved by

v

Mayor; otherwise it shall take effect at the time it shall bée

-1l
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i
4
g
V4
f’"’ﬁ '
law under the provisions of the City Charggr.f
Passed by the City Council the g%aywof , 19

. . . . g . .
' and signed by me in open session in authentication of its pa
5

s
o

this day of '

sage

Approved by me this

Filed by me this

ATTEST:

City Comptroller and City Clerl

Deputy
(SEAL)

Published

=15
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ORDINANCE &

AN ORDINANCE relating to the Seattleﬂ%unlc1pal Code,
amending Title 10 by addlng a new Cbapter 10.08 thereto
to define a public nulsance, as penmltted by RCW
35.22.280(30) which gives any Cltyfof the first class
the power to declare what shall bé a publlc nuisance,
and to abate the sanme, and to 1mgose Afines upon parties
who may create, continue, or suﬁfer publlc nuisances to
exist, and prescrlblng remedlesxtherefor

WHEREAS, the pervasive problems ofylncreased violence, noise,
drug—trafflcklng and other 1llega¥'aat1v1ty endanger the heal

comfort, and safety of the communﬁty and are the result of
propertles which attract, encou:ﬁge and create an unsafe

environment, and have become of #such magnitude that they are &

matter of City concern; and

WHEREAS, existing laws addresgymainly the criminal conduct of

1nd1v1duals but not the env1m@nment or premises which foster a

encourage the problenms; and_g

WHEREAS, it is the duty o
promocte and protect the
its citizens.

sthe City of Seattle to preserve,

BE IT ORDAINED BY THE Clwy OF SEATTLE AS FOLLOWS:

Section 1. Title 10, of;the Seattle Municipal Code is amended
adding a new Chapter 1&509 as follows:

10.09.010 Deflnltlons.

A. "Abate" meﬁns to repair, replace, remove, destroy oi
otherwise remedy a éondltlon which constitutes a public nuisan
by such me@ns, lng;uch a manner and to such an extent as the C
determingﬁ;is negissary in the interest of the general health,
safety gid welfﬁie of the community.

f‘

gﬁ "Act? means doing or performing something.

¢‘ nopA e £ means the Chief of Police for the City of

E—

Seattle Pol;ce Department, or his/her designee.

D. ;fDevelopment“ means the erection, alteration,
enlargem;
the al ?
water"fevel, and all acts authorized by a City regulation.

E. "Emergency"” means a situation which, in the opinion

-] -

Slic welfare, health and safety of a

t, demolition, maintenance or use of any structure ior

,ﬁration or use of any land above, at or below ground ar

nd
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the Chief, requires immediate action to prevenﬁ or“ellmlnate a

immediate threat to the health or safety of‘persons or properit

/P’

F. "Hearing Examiner" means the Clty of‘Seattle Hearing

m

Examiner and the office thereof establlsbéd pursuant to Seattl

ad
&
7

Municipal Code, Chapter 3.02. &

G. "Omission" means a failure Ho act.
& §

H. "Owner" means any person whc:falone or with others,

title or interest in any bulldlng,g

actual possession thereof. For qﬁe purpose of giving notice,

AJ

term "owner" alsoc includes any person in physical possession.

I. "Person'® means any

trust, unincorporated or 1ncar orated association, marital

community, Jjoint venture, gévernmental entity, or other entity

group of persons however g&ganlzed.

J. "Person respong le for the public nuisance® means it

property owner and anylﬁ rson who causes or permits a public;

nuisance to occur or rémaln upon property in the City, and

includes but is not} imited to the owner(s), lessors(s),
tenant(s), or other;person(s) entitled to control, use and/or

j
occupy property wgfre a public nuisance occurs.

Lo
,.5;

K. "P;emlsgs" means a plot of ground, whether occupied

not. e §

L. :f“Progﬁrty" means any bulldlng or structure, or the

M.  wpy

premlses on wgich the building or structure is 1ocated{f
;-llc place® means an area generally visible to p

view and 1n€iudes alleys, bridges, driveways, parking lots, g
plazas, 51;ewalks, streets, and buildings open to the general
public, lfﬁludlnq those that serve food or drink or provide

entertai;ment, and the doorways and entrances to buildings ox

dwellings and the grounds enclosing them.

-0 -

w1th or without accompanyin

'Md1v1dual partnership, corporat

has

the

ion,

or

he

or

iblic

irks,
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1 N. "Unreasonable noise" means a goise as defined in Sehttle

2 |iMunicipal Code Section 25.08.500.

4 1110.09.020 Enforcement.
This chapter shall be enfoyced and administered by the Chief

6 il of Police. Upon request by thie Chief o@gPolice, all other City

8 |lthis Chapter.

9 /
10 1 10.09.030 Public nuisance de@ined.
11 A public nuisancé is a condfﬁion which wrongfully annoys

12 | injures, or endange;

;v

the comfort repose, health or safety of

13 || others, or unlawfu,ly 1nterferes with, obstructs or tends to

14 | obstruct, or rendér dangerous for passage, any public park,

15 || square, street ér hlghway,'or in any way renders other persons

16 || insecure in lxée, or 1n Ahe use of property, and which affects
&

17 § equally the $1ghts of ‘an entire community or neighborhood,

I8 I although th extent of damage may be unequal.

19 '

20

21 tio

22

23 ;5 ffl. Every property not licensed under state law where

24

any ﬁntox1cat1ng liguors are kept for unlawful use, sale o?f

| é
25 dl%krlbutlon; or

26 5? 2. Every property where there exists an environment
27

fnich causes or encourages individuals or groups of individusls to
féommit one or more of the following acts on the
3 property or adjacent public place, including but not limited to:

a. Illegally consume intoxicating liguor;

-3 -
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y
y £
fﬁ
g’}

i
7

efecaté;

b.  Publicly urinate or #

£
#

intengéonally cause or

attempt to cause another person reagOnably gﬁ fear imminent bodily

53

injury or the commission of a criminal act/upon their person or

a. Engage in ghts of violence, including fighting

amcngst themselves;

e. Create finreasonable noise which disturbs

e i

others; é 7
5 4

f. Intgﬁtiona%iy obstruct pedestrian or vehigular

traffic; or

g. Sﬁiicitgécts of prostitution; or

B. If the Chig

24

shall order it abag%d in‘accordance with this Chapter.
), ;

£ finés a public nuisance to exist, the C

p2
&
&

10.09.050 Adthorizea act not a public nuisance.

No act whigh is done or maintained under the express

ol
A

authority of _ﬁstqﬁute or ordinance can be deemed a public

nuisance. j 7
10.09.060 ; /' Successive owners liable.
i

Ever léuccessive owner of property who neglects to abate
continui?@ public nuisance upon or in the use of such property
caused §§ a former owner is liable therefor in the same manner

- :

the onf who first created it. ff“

10.0;.070 Abatement does not preclude action for damagei.
f'The abatement of a public nuisance does not prejudice the

rif t of any person to recover damages for its past existence.

hief

as
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10.09.080 Voluntary correction.

ief

A. Applicability. This section appligs
determines that a public nuisance is occuryin
B. General. The Chief shall pursuy

secure voluntary correction by contacti

t to

ile

L gffhe person responsi
{;‘j ' ;:: /
for the public nuisance where possiblg, ‘explaining the public

nuisance and requesting correction.y

C. Issuance of Voluntary ???géction Agreement. A volun

e F
Ed & \
correction agreement may be entg%gﬁ into between the person
P y

;,\?

responsible for the public nuié

the Chief.

7

*éf\ ; < 5
1. Content. The  ‘voluntary correction agreement is a

contract between the Cityiand the person responsible for the

public nuisance under whlch such person agrees to abate the pu
nuisance within a specified time and according to specified

conditions. The volugﬁéry correction agreement shall include t

following:

The name and address of the person respon%

for the public %ﬁisance; and
‘%. The street address or a description suffigc

for identifigﬁ%ion of the building, structure, premises, or la
upon or wi;ég; which the public nuisance is occurring; and
;ﬁ;f c. A description of the public nuisance; and
’55 d. The necessary corrective action to be take

and agdqf; or time by which correction must be completled; and

e. An agreement by the person responsible for

f. An agreement by the person responsible for

-

aﬁée and the City, acting throu

tary

agh

blic

he

ible

ient

nd

n,

the

be

the
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public nuisance that the City may abate the ;Blic nuisance angd

recover its costs and expenses and a monetary penalty pursuantgto

this chapter from the person responsible~Jvr the public nuisan@e

if terms of the voluntary correction agreement are not met; an@
g. An agreement that /by entering into the
voluntary correction agreement the pérson responsible for the
public nuisance waives the right t
the public nuisance and/or the r?%uired corrective action.

1} :
2. Right to a Hearlﬁg Waived. The person responsible

an administrative appeal of

for the public nuisance waiv J the right to an administrative

appeal of the public nuisan and the required corrective actibn

upon entering into a volu ry correction agreement.

3. City’s nght to Inspect. The City shall have the

right to inspect the. Subject property to determine compllance with
the terms of the volgngéry correction agreement.
4. Exten$10n~~Mod1f1catlon. An extension of the time
limit for correctlog or a modification of the required correctﬁve
action may be gra%ted by the Chief if the person responsibkle flor
the public nU1sance has shown due diligence and/or substantial
progress lﬁ abaﬁlng the public nuisance but unforeseen
01rcumstances tender abatement under the original conditions

3{

unatta;hable.f

o, 5

5./ Abatement by the City. The City may ?bate theé

pubiic nuifwnce in accordance with Section 10.09.110 if the terms

of the vog;ntary correction agreement are not met. :
, ;56. Collection of Costs. If the terms of the voluﬂtary
correctfbn agreement are not met the person responsible for tﬁe
publi?;nuisance shall be assessed a monetary penalty commencing on
the g{te set for correction and thereafter, in accordance with
Senfg’

ion 10.09.090(E), plus all costs and expenses of abatement, as

-
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set forth in Section 10.09.110(D). # ;X

10.09.080 Notice of civil violation;

A. Issuance.
1. When the Chief determlnes that a public nuisanc
to Section 10.09.080, the Chief may 1ssue a notice of abatemen

the person responsible for the pﬂbllc ‘nuisance.

.f.‘y'

Section 10.09.080 under theffolLow1ng circumstances:

a. When dn emergency exists; or

condition which cannot’%e corrected or
g E

have known that a pu%llc nuisance exists.

B. Content,;

following:

earing Examiner’s order; and

5. The date, time and location of an appeal hearir

-7 -

cccurring, and is unable to secure voluntary correction, pursu;

2. The Chief may Lésue d notice of abatement without

having attempted to secure v@luntary correction as provided in

b. Wheu?the v1olatlon creates a situation or
C. @pen the person kKnows or reasonably should

The notice of abatement shall include the

by whlcﬁ the correction must be completed after which the Clt{

%batejﬁhe public nuisance in accordance with Section 10.09.11ﬁ

before the Hearing Examiner which will be at least ten days fr

é is
?nt
k to

for
?on

ime
- may

ang

g

om
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public nuisance continues to aXlst as specified in Section

10.09.090(E) may be assessedyagainst the person to whom the nd

of abatement is directed ag specified and ordered by the Hear i

Examiner.

C. Service of No

abatement upon the person to whom it is directed, either

copy of the notlce 5{ abatement to such person at his/her lasﬂ

} w"

known address. Ifithe person to whom it is directed cannot af

due dlllgence be;@ersonally served within King County and if a

address for malﬁed service cannot after due diligence be

ascertalned nptlce shall be served by posting a copy of the

‘;

notlce of ab@kement conspicuously on the affected property or

structure.

f roof of service shall be made by a written

effectingfthe service, declaring the time and date of service,

manner by which the service was made, and if by posting the fa

showin3§
perso;;personally or by mail.

: Extension. No extension of the time specified in th
éfe of abatement for correction of the public nuisance may

graﬂted, except by order of the Hearing Examiner.

52

ce. The Chief shall serve the notic&

,xng, certified, return receipt requestedé

that due diligence was used in attempting to serve the

tice

ng

of

ter

n

the

cts

e

be
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E. Monetary Penalty. The monetaﬁy penalty for each day

public nuisance is permitted to contlﬁhe or portlon thereof sh
r

-

be as follows: 4

o

7 ,
1. First day one hundg@d dollars,

2. Second day two huﬂdred dnllars,

3. Third day thre ;hundred dollars;

&
7

J

4. Fourth day foyr hundred dollars; _
5. Each addltloﬁal day beyond four days, five hund
& Py
dollars per day. 5 A

E £
F
i

F, Continued Dutg tc ‘Correct. Payment of a monetary

penalty pursuant to thas chapter does not relieve the person t

i
7

whom the notice of ag@tement was issued of the duty to correcﬂ

public nuisance.

G. Collecti of monetary penalty.

monetary penalty constitutes a personal

obligation of tﬁe person to whom the notice of abatement is

the

all

red

the

directed. Any/ monetary penalty assessed must be paid to the dity

7

within ten (bﬁ) calendar days from the date of mailing of the|
; _

#

fﬁ 52. The City Attorney or his/her designee is authoz

Ed

to take épproprlate action to collect the monetary penalty.

i0. 09*&00 Hearing before the Hearing Examiner.

A Notice. A person to whom a notice of abatement is

rjzed

issyed will be scheduled to appear before the Hearing Examinef not

than ten (10) and no more than thirty (30) calendar days§

#ter the notice of abatement is issued.

B. Prior Correction of Public Nuisance. The hearing wi

G

11

ief




10

1

i2

13

14

13

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

0 8 / 1 1 / 9 2 ::ﬁ.-:-:2:~;A, _.-:2'-'-7-4}2

approves the conpleted required corrective actlon at kéast
?

forty-eight (48) hours prior to the sched ied hearlnq.

C. Procedure. The Hearing Examlgbr shall conduct a hea

."

on the civil violation pursuant to the' rules oﬁgprocedure of %

Hearing Examiner. The Chief and the’ person t5 whom the notice

abatement was directed may participate as partles in the heari
and each party may call witnessg

of procf to demonstrate by a prhponderance of the evidence tha

;f'

public nuisance is occurring ggd that the required corrective |

action is reasonable. The determlnatlon of the Chief as to thé

need for the required corr,ctlve actlon shall be accorded

P’j

substantial weight by thﬂ‘Hearlng Examiner in determining thez

reasonableness of the rmqulred corrective action.

9‘(*

D. Decision of Jhe Hearlng Examiner.

1. The H%grlng Examiner shall determine whether tﬂe

City has establlshed«by a preponderance of the evidence that §

‘ The Hearing Examiner shall issue an order to th

person resgéqgible for the public nuisance which contains the%

following/information:

nulsance,é

of the decision;

in suppo @'

; The Clty shall have the bun

a. The decision regarding the alleged publicé

ring
éof
ﬁen

t a

ncluding findings of fact and conclusions based théreon

b. The reguired corrective action;
c. The date and time by which the correction|must
be co;fleted; .
-: d. The monetary penalties assessed based on ﬁhe

10~




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27 |f

29

30

28

08/11/92 o, o,

criteria in Section 10.09.100(D)(3);

e, The date and time after

!-"/

proceed with abatement of the public nuisagfé if thgfrequiredé

correction is not completed.

3. Assessment of Monetary P“nalty.jfﬁonetary penal

assessed by the Hearing Examiner shal® be in;%ccordance with t
&

monetary penalty schedule in Secti

10.094090(E).

a. The Hearing Qﬁ%minegféhall have the follow

&2

. . . & . S
options in assessing monetary pgnalties:
g ;

& £ . s
i. Assegs monetary penalties beginning o

the date the notice of abatefent wés issued and thereafter; or

ii. Agsess/monetary penalties beginning o

Vi

the correction date set théfchief or an alternate correctioc

date set by the Hearin Exaﬁiner and thereafter, or

A .
ifi. Assess no monetary penalties.
%nédetermininq the monetary penalty

g f

assessment, the Heﬁ?iﬁg Examiner shall consider the following

factors:

ii. Whether the person failed to appear a

;?bstantial progress in correcting the public nuisance;
vi. Any other relevant factors.

maigfa copy of the decision to the person responsible for the
puggic nuisance and to the Chief within ten (10) working days

hearing.

-1 1-

ich the €ity may

i. Whether the person responded to staff

iii. Whether the person showed due diligenbe

4. Notice of Decision. The Hearing Examiner’ shalll

ties

he
ing
n

n

n

éand

of
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ﬁf
7 ,ff
F 4

E. Failure to Appear.

,n"

J :
abatement was issued fails to appear at gﬁe scheduled hearlng,

v/ rd

examiner will enter an order finding that the publlc nulsanceé

exists and assessing the approprlate,monetary penalty The Ci

will carry out the Hearing Examlner,s order andzrecover all
y &
&

related expenses, plus the cost oﬁ'the hearlng and any monetaf

penalty from that person.

F. Failure

Examiner’s Order. If the pe;son resppn51ble for the public

nuisance fails to
,;5}

7!

the amounts set forth 1@ the monetary penalty schedule in Secf’

&a’
5
&

10.09.090(E).

5 &
G. Appeal to ghperigf Court.

the Hearing Examlner nus tfbe filed with Superior Court withiné

Ea

twenty (20) calen@ér days from the date the Hearing Examlner’é

decision was mall d Jﬂ

was directed, or 15 thereafter barred.

i0.09.110

A.

The terms of voluntary correction agreement

o
3 -
7‘;.

o Section 10.09.080 have not been met; or

2. A notice of abatement has been issued pursuant

ﬁOO and the required correction has not been completed
date specified in the Hearing Examiner’s order;gor

3. The condition is subject to summary abatement 2

{;ided for in Section 10.09.110(B).

B. Summary Abatement.

If the persogyto whom the n@tlce

to Correct gubllc Nulsance Pursuant to Heari

correct ghe publlc"nulsance as ordered by th

An appeal of the decisioﬁ

éto

Whenever a public nuisance exists

of

the
ty

ng

e in

ion

of

the person to whom the notice of abatement

ion
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health, safety or welfare or to the enVLronmeht the City may§
J :

summarily and without prior notice abate t@h comdltlon. Nothe of

) .;»’

such abatement, including the reason for‘gt sh 11 be given taéthe

/?

possible after the abatement.

C. Authorized Action by the tgf Using any lawful meéns,
the City may enter upon the sub3eg property and may remove aﬁ
correct the condition which is gﬁbyect to abatement. The Clty may

seek such judicial process as at‘deems necessary to effect the

removal or correction of such ‘ondition.
& 4

B. Recovery of Costg and Expenses. The costs, includiﬂg

incidental expenses, of recting the violaticn shall be bilﬁed

to the person responsib | for the violation and/or the owner,é
lessor, tenant or othef person entitled to control, use and/o#
occupy the property d shall become due and payable to the City
at the permit ce f within ten (10) calendar days. The term%
"incidental expen$és" includes but is not limited to personnei
costs, both d;re@t and indirect, including attorney’s fees; costs
incurred 1§wdocﬁment1ng the violation; hauling, storage and
disposal e;pemées; and actual expenses and costs of the City in
preparlng noylces, specifications and contracts, and in ‘

accomgllsh} g and/or contracting and inspecting the work; andéthe

any required printing and mailing.

._f Interference. No person shall obstruct, impede, Org

-]3-
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10.09.120 Severability.

The provisions of this ordinance are decla%gd to be separ

and severable. The invalidity of any clausgﬁﬁséhtence, paragr
fw P

subdivision, section or portion of this orgﬁnance, or the

invalidity of the application thereof tﬁf@ny person or

/

circumstance shall not affect the vallgity ‘of the remainder oﬁ

this ordinance, or the validity of 1té appllcatlon to other

persons or circumstances.

This ordinance shall take a%fect and be in force thirty (
4

days from and after its passage ahd approval, Jf approved by t

Mayvor; otherwise it shall ta&% effect at the time it shall beE

law under the provisions o@gkhe City Charter.

,./

Passed by the City C@unc1l the  day of

and signed by me in opeg‘se3310n in authentication of its pas€

{'
Iy

this day of f 1992
e ——g— ¥

ﬁ E
§ 7

President of the City Council

Approved by me tqﬁ day of , 1992.
K 0 [

Mayor

Filed by me_é" day of , 1992,

ATTEST:

,f’

By:

Deputy
(SEAL)

Published

, 1992

City Comptroller and City Clerké

?te

aph

30)
he

ome
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ORDINANCE / /

AN ORDINANCE relating to the Seattle Munlclpai Code,
amending Title 10 by addlng a new Chapter 10409 thereto
to define a public nulsance, as permltted by RCW
35.22.280(30) which gives any City of the alrst class
the power to declare what shall be a publ}? nuisance,
and to abate the same, and to impose  fine$ upon parties
who may create, continue, or suffer ‘public nuisances to
exist, and prescribing remedies therefoy.

m
WHEREAS, the pervasive problems of 1ncreas A violence, noise,
public drunkenness, drug~trafficking and

of

endanger the health, comfort, and safety the community and

fher illegal activit

g
are

in part the result of propertles which q;tract and encourage quh

become of such magnitude that they are a matter of City concern

behavior, thereby creating an unsafe’ éﬁylronment and they ha

and f; gf

WHEREAS, existing laws address malnLy the criminal conduct of

1nd1v1duals but not the env1ronmentgor premises which foster a

encourage the problems; and ; ﬁ

WHEREAS, it is the duty of the. Cx%y of Seattle to preserve,

promote and protect the public’ gélfare, health and safety of a

its citizens. L |

BE IT ORDAINED BY THE CITY O’;SEATTLE AS FOLLOWS:

Section 1. Title 10 of the jSeattle Municipal Code is amended
adding a new Chapter 10.09% as follows:
10.09.010 Definitic?%.

A, “Abate" meanﬁ to repair, replace, remove, destroy or

otherwise remedy a corfdition which constitutes a public nuisan

by such means, in s
determines 1s nec

safety and welfarg of the community.

B. eans doing or performing something

C f¥ means the Chief of Police for the City of
Seattle Poli Department, or his/her designee. i

D. evelopment™ means the erection, alteration,
enlargeme demclition, maintenance or use of any structure ¢

h a manner and to such an extent as the C

fsary in the interest of the general healthg

;
nd

11

by

ce

hief

X
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F. "Hearing Examiner" means tﬁ% Clty of Seattle Hearlngé
Examiner and the office thereof esngllshed pursuant to Seattl%
Municipal Code, Chapter 3.02. gf

G. "Owner" means any pe:ﬁgn whc, alone or with others, ﬁas

group of persons hoyeveg organized.

b4 ; . .
property owner aqd any person who causes or permits a public

nuisance to ocigr or remaln upon property in the City, and

tenant(s), o ggother person{s) entitled to control, use and/or |

occupy propgrtyAWhere a public nuisance occurs.

not. g
&

premis;ﬁ on whlch the building or structure is located.

view

pla;@s, sgdewalks, streets, and buildings open to the general

08/26/92

ﬁg ff
E. "Emergency” means a situation w@i@h in the opinion of

the Chief, requires immediate action to §§event or eliminate a@

immediate threat to the health or safeﬁ% of persons or property,
4.{ :

title or interest in any bullging or premises, with or without

accompanying actual possess?én thereof For the purpose of glving

notice, the term "owner" af%o 1ncludes any person in physical

é;.’
23

possession. g
H. ¥Person® mean§ any 1nd1v1dual partnership, corporatlon,

trust, unlncorporated 6: lncorporated association, marital

community, joint vené{re, governmental entity, or other entltyéor

7
7

I. “Personﬁgespﬁhsible for the public nuisance® means the

§

PE'

includes but ﬁg not limited to the owner(s), lessors(s),

J. ?%remlses" means a plot of ground, whether occupied pr

Z

szgf“Property“ means any building or structure, or the

%Publlc place" means an area generally v151blef£o public

fnd 1ncludes alleys, bridges, driveways, parking lots, parks,

;;ic, iﬁcluding those that serve food or drink or provide

ertainment, and the doorways and entrances to buildings or |

D
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dwellings and the grounds enclosing them.
M. "Unreasonable noise"™ means a nois¢ as defined in Sea

Municipal Code Section 25.08.500.

10.09.020 Enforcement.

This chapter shall be enforced aﬁ& administered by the Ch:

«i‘

of Police. Upon request by the Chl?f of Police, all other Cit

7

departments and divisions are auth%rlzed to assist in enforcin

this Chapter.

10.09.030 Public nuisanqéi‘efined.
7

A public nuisance is a J

7

injures, or endangers the gomfort, repose, health or safety cﬁ

others, or unlawfully intéﬁferes with, obstructs or tends to

obstruct, or render dang&rous for passage, any public park,

square, street or hlgh?%y, or in any way renders other persons

insecure in life, or ;

equally the rights %f; n entire community or neighborhood,

/4
,

although the extent’ of damage may be unequal.
i 5

ad;ﬁcent publlc place, including but not limited to:

-}

ondition which wrongfully annoys,

1 the use of property, and which affects

ttle

ief
Yy
g

o

re

t

s to
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e
a. Illegally consume 1ntox1ca§1ng liquor;
F 4

b. Publicly urinate or defegate,

4

amongst themselves;

of Seattle Municipal Code Sect&on 1ZA 28.050;

No act Whlé% is dQne or maintained under the express
5?

| authority of ?gstatute or ordinance can be deemed a public

nuisance. é“

J gy

7

106.09.060 ;g Succe551ve owners liable.

i

Every succe531ve owner of property who neglects to aba

continuji

the ofle who flrst created it.

of Englnee;ing and hls or her authorized representatives.>

29

30

B. Afblrector of Construction and Land Use" means the City

Director of Construction and Land Use and his or her authorized

reprasentatives.>

a pu

{((8)) C. ™"Driveway" means ((and includes)) that portion of

lic place which provides vehicular access to adjacent pro-

c. By physical action, 1n; ntlonally cause oré

e, Discharge aeflrearm or explosive in violation

g publlc nuisance upon or in the use of such prq@ertj

iinq

f. Create ug easonable noise which disturbs
others; ﬁg W
g. Intenﬁianally obstruct pedestrian or vehlcﬁlar
traffic; or ﬁ? |
h. f} it acfs of prostitution. |
B. If the Chlef flnds a public nuisance to exist, the Chief
shall order it abatgé in agcordance with this Chapter.
gg J
F ;
110.09.050 A&ihorxzed act not a public nuisance.

j}y a former owner is liable therefor in the same manner as




e

or as is designated by authorized signs or markings.> ,f E
i

{(9. "Improved public place" means any public placeggaé

defined in this section, which contains overhead or unde¥ground

Typeover Doc 1 Pgj5 Ln 11 POS
A 5

e o o ates con £xn 300
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r4
10.09.070
4

The abatement of a public nuisance qﬁes ‘not prejudice the§

right of any person to recover damages ;or 1ts past ex1stence@

J

10.09.080 Voluntary correctlony
A. Applicability.

determines that a public nulsancg is eccurrlng.
B. General.

secure voluntary correction b;

for the public nuisance where p0551b1e, explaining the public

7
nuisance and requesting cog&ectlpn.
§
& ; s
C. Issuance of Volﬂntary«Correctlon Agreement.

correction agreement may be entered into between the person

responsible for the pubﬂlc nulsance and the City, acting throuyh

the Chief. j

1. Conteg%

contract between thé Clty and the person responsible for the

i
;
public nuisance unger wh;ch such person agrees to abate the pu
4 £
Y v ;'5"“’ e s ¢ » ‘
nuisance within aﬁspec1f1ed time and according to specified

conditions. The voluntary correction agreement shall include t
following: ;
5
4 ¥
ga. /The name and address of the person respons
J ;

for the publiz nuishnce; and

b. /
for 1dent1macat10n of the building, structure, premises, or 1la

upon or wighin whlch the public nuisance is occurring; and
d.

e.

-5

; ) _
Abatement does not precludeﬁ%ct&on for damages.!

This sectlon applles whenever the Chief

Tﬁe voluntary correction agreement iséa

The street address or a description suffié

5c. A description of the public nuisance; and?
The necessary corrective action to be take
and |

An agreement by the person responsible foﬁ

The Chief %?all pursue a reasonable attempt to

contactlng the person respons;ble

A voluniary

%lic
;ble
ient
n,

the
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necessary to determine compliance w1th§the volunta;y correctloﬁ

P
agreement; and r
7
i

f. An agreement by /the person responsible foréthe

public nuisance that the City may§ bate the publlc nuisance an?
recover its costs and expenses ané a monetary penalty pursuantéto
this chapter from the person respon31ble for the public nulsante
if terms of the voluntary confectlon agreement are not met; and

g. An agreeient that by enterlng into the .

voluntary correction agreeﬁent the person responsible for the

public nuisance waives tne right to an/ admlnlstratlve appeal of

N(&s

the public nuisance andﬁor the requlred corrective action.

x‘

2. Right t@ a Hearing Walved The person responsihle
;5" H

for the public nulsagge waives the rlght to an administrative

appeal of the publlanu1sance and the required corrective actlbn

x\w

E

upon entering lnto:£ voiuntary correctlon agreement.

3. ciif

?f

s Right to Inspect. The City shall have tte
right to 1nspect;the subject property to determine compliance with
the terms of th; voluntary correctlon agreement,

4. /gExten51on~*Mod1f1catlon. An extension of the time
limit for cor;ectlon or a ‘modification of the required correctﬁve

action may hé granted by the Chief if the person responsible fbr
the publlcg3

uisance has shown due diligence and/or substantlaﬁ

progress fi abating the public nuisance but unforeseen

Abatement by the City. The City may abége the |
nuisance 1n accordance with Section 10.09.110 if the terms
of fhe Voluntary correction agreement are not met.

n’

6. g'Collectlon of Costs. If the terms of the voluntary

-5
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7 ;

correction agreement are not met the person respon51ble for thé

set forth in Section 10.09.110(D).

10.09.090 Notice of civil vio{gtion.’f

A. Issuance.
1. When the Chief deﬁérmineé that a public nuisanc

yl

é’On

i,as

e is

occurring, and is unable to secure voluntary correction, pursuant

to Section 10.09.080, the Chl;f may 1ssue a notice of abatemen

the person responsible for the publlc nuisance.

'({

2. The Chief may 1ssue a notice of abatement w1thaut

having attempted to securé voluntary correction as provided in

Section 10.09.080 under ﬁhe follow1ng circumstances:

a. Whah an emergency exists; or

v‘

b. Wﬁen the v1olatlon creates a situation or

condition which cann@t be corrected* or

have known that a publlc nulsance exists.

B. Conten@: Thegnotlce of abatement shall include the

F
#
o

The name and address of the person responsible

1.

i
Z
i

gand

the public nﬁgsance,

&

identificat%on of ﬁhe building, structure, premises, or land .

7

or within hich tﬁe public nuisance is occurring; and

;}3. A description of the public nuisance; and

:by wh¥ch the correction must be completed after which the City

—F -

When the person knows or reasonably should

The street address or description sufficient fo

4, The required corrective action and a date and 1

t to

for
r

pon

1me

may
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abate the public nuisance in accordance withJSection 10.09.110 or

!;/

by order of the Hearing Examiner; and f

5. Notwithstanding Seattle Mhnlclpal Code Section

3.02.090(A7A), the date, time and locat

before the Hearing Examiner shall b

'n cf ‘an appeal hearing

sche@ﬁled not less than bén

(10) and no more than thirty (30) &%ys ﬁébm the date the noticé of

abatement is issued; and

6. A statement indi,étingfthat the hearing will be

canceled and no monetary penalty w111 be assessed if the Chief

i
gf

approves the completed, requ;red correctlve action at least

forty~eight hours prior to;the hearlng, and

7. A statemen; that the costs and expenses of

abatement incurred by thﬁ Clty pursuant to Section 10.09. 110(D

ﬁ

and a monetary penalty,as spe01f1ed in Section 10.09.0%0(E) ma

assessed against the person to whom the notice of abatement is

issued as specified gnd}crdered by the Hearing Examiner.

§
;

C. Service Q% No%ice. The Chief shall serve the notice

abatement upon the<person to whom it is issued, either persona

or by mailing, cjgtlfled return receipt requested, a copy of

;;

notice of abatement to such person at his/her last known addré

ta

If the person toﬂwhom the notice is issued cannot after due

mannery by which the service was made, and if by posting the fa

showihg that due diligence was used in attempting to serve the

3 -

y be

of
11y
the

85S5.

, the

pts
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person personally or by mail.

D. Extension. No extension of the time specified in thé

notice of abatement for correction of the public nuisance may

§ 7

granted, except by order of the Hearing g%éminer.

r

be

E. Monetary Penalty. The monetaty penalty for each day, the

public nuisance is permitted to conti

be as follows:
1. First day one hundrgd dollars;

&
2. Second day two hugﬁred dollars;

P
r

3. Third day three bundred dollars;

4. Fourth day fouri hundred dollars;
5. Each addition;

dollars per day.

F. Continued Duty tg Correct. Payment of a monetary

penalty pursuant to this’ ¢hapter does not relieve the person t

whom the notice of abatement was issued of the duty to correct
public nuisance.

G. Collectiony monetary penalty.

i. The;méhetary penalty constitutes a personal
Y
S

obligation of the/pgrson to whom the notice of abatement is

issued. Any monetary penalty assessed must be paid to the Cits

within ten (10}

&

Hearing Examiﬁeg?s decision and order or a notice from the Cit

O |
that penalt%ésg%re due.

e or portion thereof shéll

{ day beyond four days, five hundfed

the

ized
us

id
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5,7
ﬁ

7

g';

110.09.100 Hearing before the Hear;ngﬂExamlner.

A. Notice. Notwithstanding Seattie Munlclpal Code Sect

3.02.090(A), a person to whom a notlcejof abatement is issued

shall receive notice of the date, tlme and locatlon of the hea
before the Hearing Examiner, which hearlng shall be scheduled

less than ten (10) and no more tha; thlrty {30) calendar days

the date the notice of abatemen?’ls 1ssued.

B. Prior Correction of fubllc Nulsance. The hearing wi

r:g _{L;.‘ . N
be canceled and no monetary g%naltyEW1ll be assessed if the Ch

approves the completed requfied cofrective action at least

forty-eight (48) hours pr;ur to the scheduled hearing.

C. Procedure. The¥Hear1ng Examiner shall conduct a hea

on the civil violation ﬁursuant to the rules of procedure of t

Hearing Examiner. ThevChlefrand the person to whom the notice

ion

ring
hot

from

11

ief

ring
e

éof

abatement was issued are partles to the hearing and each may call

&
i:;

witnesses. The Clt% shall have the burden of proof to demonst

by a preponderance jof the evidence that a public nuisance is

occurring and tha thefrequired corrective action is reasonabl

The determlnatlon of the Chief as to the need for the requ1red;

corrective actlén shall be accorded substantial weight by the
Hearing Examlner ln determining the reasonableness of the

corrective ac%xon.

D. D%p1§1on and Order of the Hearing Examiner.

] z
City has g%n,hlished by a preponderance of the evidence that a;
g 3

public nyisance exists and that the required correction is
reasonal
regardj the alleged public nuisance and/or the required

corre ?1ve action, with or without written conditions.

The Hearing Examiner shall determine whether thé

2. The Hearing Examiner shall issue a decision and|

rate

e and shall affirm, vacate, or modify the City’s deciéion
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contains the following information:

a. The decision and order regardlng the alleged

public nuisance, including findings o@:fact and conclusions baéed

¢
thereon in support of the decision %pd order,

b. The required cerrectlve action;
v’ g
c. The date and jgtime by which the correction

be completed;

d. The monetqé} penaltles assessed based on t

criteria in Section 10.09. 10@(0)(3),

e. The datﬁ and tlme after which the City may

J

 proceed with abatement ofuthe publlc nuisance if the required

correction is not compleﬁed

!37

3. Assessmeht of Monetary Penalty. Monetary penall

assessed by the Hearlﬁg Examlner shall be in accordance with t

monetary penalty sch&dule 1n Section 10.09.090(E).

a. g’The Hearlng Examiner shall have the follow

/

options in assessan monetary penalities:

ﬁ .
_g 1¢g Assess monetary penalties beginning o

the date the ngglce of abatement was issued and thereafter; or

;
g

gii. Assess monetary penalties beginning o

the correctlgh date set by the Chief or an alternate correctio

date set byfthe Hearlng Exaniner and thereafter, or

g 5‘ iii. Assess no monetary penalties.

/

. In determining the monetary penalty

assessmﬁﬁt tﬁe Hearing Examiner shall consider the follow1nq§

atte{its to contact the person and cooperated with efforts to;

corfect the public nuisance;

] ] -

J :
i. Whether the person responded to staff

must

he

ties

jhe
ing
n

n

n
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J '
ii. Whether the person f@ﬁied to appear a

U,
"‘%w%

the hearing;

i,

iii. Whether the persop showed due diligen@e

and/or substantial progress in correctin:'the public nuisance;

vi. Any other relgfant factors.

t

éand

4. Notice of Decision and’ Order. The Hearing Examlner

I

shall mail a copy of the decision and order to the person to whom

the notice of abatement was issu

(10) working days of the close‘g%gthe hearing record. If the

 person to whom the decision anﬂkorder is issued cannot after du

diligence be personally ser@bd w1th1n King County and if an

address for mailing cannotgaf;er due diligence be ascertained,

copy of the decision and gidér shall be posted conspicuously oh

the affected property oﬁ‘structure.

E. Failure to Aﬁpear. If the person to whom the notice

&

abatement was 1ssuedg&a;}s to appear at the scheduled hearing,
examiner will entepj% qécision and order finding that the publﬁc

Fd ¥ \ ; :
nuisance exists and aSSesslng the appropriate monetary penalty

;‘"'

‘and to the Chief within ten

ue

of

the

The City will cagry out the Hearing Examiner’s decision and order

and recover all‘related expenses, plus the cost of the hearlng

xf

any monetary g@nalty from that person.

F. Faxﬁure ‘to Correct Public Nuisance Pursuant to Hearlhg

g

Examiner’iégec1s;on and Order. If the person responsible for &he

and

public nu%’ancggfails to correct the public nuisance as ordereﬁ by

the Hearing Eg?miner, monetary penalties shall automatically
accrue fh thefamounts set forth in the monetary penalty schedu
in Secfion 10 09.090(E) .

;_ Appeal to Superior Court. An appeal of the decision

~orqfr of the Hearing Examiner must be filed with Superior Court

30 fw“;hln flfteen (15) calendar days from the date the Hearing

-12~

ﬁe

and
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;ﬂ

notice of abatement was issued, or was postgd on the affected 2

property pursuant tc section 10.09. 100(D)§%), or is thereafteré

barred. _g ¢
\ﬁ
16.09.110 Abatement by the 01ty,
A, The City may abate a pubklc nulsance when:

,;r
1. The terms of voluntary correctlon agreement

pursuant to Section 10.09.080 hgze not;been met; or

2. A notice of abatement has been issued pursuant

.’24

order was mailed to Ehe pegson to whom the

co

Section 10.092.090 and a hearing hasrbeen held pursuant to Section

10.09.100 and the required @orrectlon has not been completed

;f

by the date specified in

ﬁhe Hearlng Examiner’s decision and

order; or

ﬁ

The condltlon 1s subject to summary abatement as
i £ ;

provided for in Sectlan 10. 09 110(8)

¢J

30

B. Summary Ab@tement.

.{:r

which constitutes an 1mmed1ate and emergent threat to the public

summarily and Wl&hout prlor notice abate the condition.

such abatement,‘lncludlng the reason for it shall be given to

person responslble for the public nuisance as soon as reasonakiy

fe
possible af- r the abatement
C. g%thorlzed Action by the City.
the City ﬂay enter supon the subject property and may remove oOr

correct jhe cond1§1on which is subject to abatement. The City

seek suych judiciqﬁ process as it deems necessary to effect the

¥
5
¥

or corrébtion of such condition.

Recovery of Costs and Expenses. The costs,

13w

Whenever a public nuisance exists

safety orﬂwelfare ‘or to the environment, the City mayf

including

Notlcé of

ihe

Using any lawful meahs,

i may

éed
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to the person responsible for the violation and/gr the owner,

lessor, tenant or other person entitled to control use and/or§

within ten (10) calendar days. The term "1nb1denta1 expenses®

includes but is not limited to personnel

indirect, including attorneys’ fees andfﬁ%sts; costs incurred

PoE

': sts, both direct an@

ity

in

documenting the violation; hauling, sﬁggage and disposal expenées;
1[ f‘;’ :

S
and actual expenses and costs of the ¢

?accumplishing and/or
contracting and inspecting the w rk, and the costs of any regu

printing and mailing.

E. Interference. Any son who knowingly obstructs,
impedes, or interferes with

person responsible for the ublic nuisance in the performance

duties imposed by this chqﬁ%er, or a decision and order issued

the Hearing Examiner or anh agreement between the City and the

7

person responsible for e public nuisance, is guilty of a

misdemeanor.

3
10.09.120 Severablllty.

The prov1310n% of this ordinance are declared to be separ'

A“J

and severable. ?he invalidity of any clause, sentence, paragr'

$
subdivision, segtlon or portion of this ordinance, or the

).

invalidity of e application thereof to any person or

01rcumstanc%§

this ordlnaéBe, or the validity of its application to other

persons OE? ircumstances.

Thi?fq%dinance shall take effect and be in force thirty (

days frgf énd after its passage and approval, if approved by the

Mayori;

~]l4 -

zity in preparing notices,

e City or its agents, or with thé

all not affect the validity of the remainder of

36tq%rwise it shall take effect at the time it shall bec

1red

of

by

ate

aph

30)

ome
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this day of

Approved by me this

Filed by me this

law under the provisions of the

H

, 1992

1g92.

ATTEST:
City Comptroller and City Clerk |

By:

Deputy
{ SEAL)

Published

-15~
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Affidavit of Publication
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No.

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, &
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months]
prior to the date of publication hereinafter referred to, published ini
the English language continuously as a daily newspaper in Seattle,|
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper;
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

was published on

NN EIN L
3OS0 SGD

The amount of the fee charged for the foregoing publication is

the sum of § V\{hi}h amount has been paid in full

-}
g 5

L KO

Subscribed and sworn to before me on

GG S92
\\/&\3\“\»\@/\%\ e e N

\Mary Public for the State of Washington,
residing in Seattle

N







