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09/21/92

A If 1.ft

ORDINANCE 3Y7
AN ORDINANCE relating to the Seattle Municipal Code,
amending Title 10 by adding a new Chapter 10.09 thereto
to define a public nuisance, as permitted by RCW`

35.22.280(30) which gives any city of the first class
the power to declare what shall be a public nuisance,
and to abate the same, and to impose fines upon parties
who may create, continue, or suffer public nuisances to
exist, and prescribing remedies therefor.

1WHEREAS, the pervasive problems of increased violence, noise,H
I F

ipublic drunkenness, drug-trafficking and other illegal activit~,
endanger the health, comfort, and safety of the community andi6re

lin part the result of properties which attract and encourage ~6ch
behavior, thereby creating an unsafe environment, and they hav:p,-

become of such magnitude that they are a matter of City concer:p~;
and

WHEREAS, existing laws address mainly the criminal conduct
of~:11

individuals but not the environment or premises which foster and
encourage the problems; and

1WHEREAS, it is the duty of the City of Seattle to preserve,
:promote and protect the public welfare, health and safety of a:,~l
its citizens.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Title 10 of the Seattle Municipal Code is amended;: 1~y
adding a new Chapter 10.09 as follows:

10.09.010 Definitions.

A. "Abate" means to repair, replace, remove, destroy

o
r
:~

'

otherwise remedy a condition which constitutes a public nuisai,~_=

by such means, in such a manner and to such an extent as the b:~ief

determines is necessary in the interest of the general health~!

safety and welfare of the community.

B. "Act" means doing or performing something.

C. "Chief" means the Chief of Police for the City of

Seattle Police Department, or his/her designee.

D. "Development" means the erection, alteration,

enlargement, demolition, maintenance or use of any structure

the alteration or use of any land above, at or below ground or:1

water level, and all acts authorized by a City regulation.
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I E. "Emergency" means a situation which, in the opinion I f
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the Chief, requires immediate action to prevent or eliminate 61o

immediate threat to the health or safety of persons or propertl

F. "Hearing Examiner" means the city of Seattle Hearinq

Examiner and the office thereof established pursuant to SeattPe

Municipal Code, Chapter 3.02.

. IG. "Owner" means any person who, alone or with
others,::~as

title or interest in any building or premises, with or without!

accompanying actual possession thereof. For the purpose of gi~ing
I

notice, the term "owner" also includes any person in physical

possession.

::
i

"Person" means any individual, partnership, corporat ~ion,

trust, unincorporated or incorporated association, marital

community, joint venture, governmental entity, or other entitk:~or

group of persons however organized.

I. "Person responsible for the public nuisance" means the

:

iproperty owner and any person who causes or permits a public

nuisance to occur or remain upon property in the City, and

includes but is not limited to the owner(s), lessors(s),

tenant(s), or other person(s) entitled to control, use
and/or;H

occupy property where a public nuisance occurs.

J. "Premises" means a plot of ground, whether occupied~6,r

I

not.

K. "Property" means any building or structure, or the H

premises on which the building or structure is located.

L. "Public place" means an area generally visible to pilblic
: I

view and includes alleys, bridges, driveways, parking lots, po

plazas, sidewalks, streets, and buildings open to the general::

public, including those that serve food or drink or provide

entertainment, and the doorways and entrances to buildings or::

-2-
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M. "Unreasonable noise" means a noise as defined in
Se~ttle

Municipal Code Section 25.08.500.

dwellings and the grounds enclosing them.

10-09-020 Enforcement.

This chapter shall be enforced and administered by the C' 'ief

of Police. Upon request by the Chief of Police, all other
Ci,t,

departments and divisions are authorized to assist in enforcing

this Chapter.

10-09.030 Public nuisance defined.

For purposes of this chapter a public nuisance is a condiltionX

:

I

which wrongfully annoys, injures, or endangers the comfort, H

repose, health or safety of others, or unlawfully interferes ~~ith,W,

obstructs or tends to obstruct, or render dangerous for passa
I

c

any public park, square, street or highway, or any other pubi ~.Jc

place; or in any way renders other persons insecure in life, br in

the use of property, and which affects equally the rights of n

entire community or neighborhood, although the extent of dama't'

may be unequal.

10.09.040 Public nuisances enumerated.

A. Public nuisances shall include, but not be limited i-o

the following:

1. Every property or premises not licensed under
:s,tate

law where any intoxicating liquors are kept for unlawful use,::Ilsale

or distribution; or

2. Every property or premises where there exists kn
:

I

environment which causes, encourages or allows individuals or

groups of individuals to commit one or more of the following
:

acts
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: Ion the property, premises or adjacent public place, including':Ibut

not limited to:

a.

b.

C.

Illegally consume intoxicating liquor;

Publicly urinate or defecate;

By physical action, intentionally cause 01:~

attempt to cause another person reasonably to fear imminent bodily

injury or the commission of a criminal act upon their person Or

upon property in their immediate possession;

d. Engage in acts of violence, including fighting

amongst themselves;

e. Discharge a firearm or explosive in violat:11ion

of Seattle Municipal Code Section 12A.28.050;

others;

traffic; or

Create unreasonable noise which disturbs

9- Intentionally obstruct pedestrian or vehii-,41ar

h. Solicit acts of prostitution.

:

IB. If the Chief finds a public nuisance to exist, the t~ief

shall order it abated in accordance with this Chapter.

10.09.050 Authorized act not a public nuisance.

No act which is done or maintained under the express

authority of a statute or ordinance can be deemed a public

nuisance.

10.09.060 successive owners liable.

Every successive owner of property or premises who negle(
:

~~s

to abate a continuing public nuisance upon or in the use of st:~h

property caused by a former owner is liable therefor in the s4

manner as the one who first created it.
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10-09.070 Abatement does not preclude action for damage

The abatement of a public nuisance does not prejudice th

right of any person to recover damages for its past existence::.!

10.09.080 Voluntary correction.

A. This section applies whenever the Chief determines at

a public nuisance is occurring.

B. The Chief shall pursue a reasonable attempt to secur6e

voluntary correction by contacting the person responsible for::~he

public nuisance where possible, explaining the public nuisanceland

requesting correction.
.

i

I

C. A voluntary correction agreement may be entered into

between the person responsible for the public nuisance and the

City, acting through the Chief. H

1. The voluntary correction agreement is a contra~llt

between the City and the person responsible for the public

nuisance under which such person agrees to abate the public

nuisance within a specified time and according to specified

conditions. The voluntary correction agreement shall include
t~e

following:

a. The name and address of the person respoM:51ble

for the public nuisance; and

b. The street address or a description suffic:ient

for identification of the building, structure, premises, or land

upon or within which the public nuisance is occurring and

C. A description of the public nuisance;
andl~

d. The necessary corrective action to be take:n,

and a date or time by which correction must be completed; and:H

e. An agreement by the person responsible for:~the

-5-
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public nuisance that the City may inspect the premises as mayibe

necessary to determine compliance with the voluntary correcti6n

agreement; and

I

f. An agreement by the person responsible fo:
I

the

public nuisance that the City may abate the public nuisance a~d

recover its costs and expenses and a monetary penalty pursuant to

this chapter from the person responsible for the public nuisai~'ce

if terms of the voluntary correction agreement are not met; a~

9- An agreement that by entering into the

voluntary correction agreement the person responsible for the::

public nuisance waives the right to an administrative appeal Of

the public nuisance and/or the required corrective action. :I

2. The person responsible for the public nuisanceH

waives the right to an administrative appeal of the public

nuisance and the required corrective action upon entering into:11a

voluntary correction agreement.

3. The City shall have the right to inspect the

subject property to determine compliance with the terms of th6

voluntary correction agreement.

4. An extension of the time limit for correction 0:~ a

modification of the required corrective action may be granted1by

the Chief if the person responsible for the public nuisance ha:s

shown due diligence and/or substantial progress in abating the-I

public nuisance but unforeseen circumstances render
abatement:H

under the original conditions unattainable.

5. The City may abate the public nuisance in
H

accordance with Section 10.09.110 if the terms of the voluntakk

correction agreement are not met.

6. If the terms of the voluntary correction agreeiipnt

are not met the person responsible for the public nuisance
sh&amp;11
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be assessed a monetary penalty commencing on the date set for

correction and thereafter, in accordance with Section

10.09.090(E), plus all costs and expenses of abatement, as set~'

forth in Section 10.09.110(D).

10.09.090 Notice of civil violation.

A. When the Chief determines that a public nuisance i

occurring, and is unable to secure voluntary correction, purs4lant

to Section 10.09.080, the Chief may issue a notice of abatemeWt to

the person responsible for the public nuisance. The Chief ma':,

issue a notice of abatement without having attempted to securle

voluntary correction as provided in Section 10.09.080 under the

following circumstances:

1. When an emergency exists; or

2. When the violation creates a situation or condition

which cannot be corrected; or

3. When the person knows or reasonably should hav:~

known that a public nuisance is occurring.

B. The notice of abatement shall include the followingi

1. The name and address of the person responsibleHfor

the public nuisance; and

2. The street address or description sufficient
f:b,r

identification of the building, structure, premises, or land Hpon

or within which the public nuisance is occurring; and

3. A description of the public nuisance; and

4. The required corrective action and a date and :~Iime

by which the correction must be completed after which the Cit~l may

abate the public nuisance in accordance with Section 10.09.11 or

by order of the Hearing Examiner; and

5. Notwithstanding Seattle Municipal Code Section

-7-
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3.02.090(A), the date, time and location of an appeal hearing::;

2
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before the Hearing Examiner shall be scheduled not less than ten

1(10) and no more than thirty (30) days from the date the noti~e of

i

abatement is issued; and

6. A statement indicating that the hearing will b6

canceled and no monetary penalty will be assessed if the Chie1r,

approves the completed, required corrective action at least
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Iforty-eight hours prior to the hearing; and

7. A statement that the costs and expenses of

abatement incurred by the City pursuant to Section 10.09.110(

and a monetary penalty as specified in Section 10.09.090(E) m:y be

assessed against the person to whom the notice of abatement i:1

issued as specified and ordered by the Hearing Examiner.
i

~

C. The Chief shall serve the notice of abatement upon ~he

person to whom it is issued, either personally or by mailing,H

certified, return receipt requested, a copy of the notice of :1

abatement to such person at his/her last known address. If thle

person to whom the notice is issued cannot after due diligenc be

personally served within King County and if an address for m Alled

service cannot after due diligence be ascertained, notice shalil be

served by posting a copy of the notice of abatement conspicuo.4sly

on the affected property or structure. Proof of service shall, be

made by a written declaration under penalty of perjury executle'd by

the person effecting the service, declaring the time and dateHof

service, the manner by which the service was made, and if by

posting the facts showing that due diligence was used in

attempting to serve the person personally or by mail.

D. No extension of the time specified in the notice of:

abatement for correction of the public nuisance may be
grante:~4,

except by order of the Hearing Examiner.

I
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E. The monetary penalty for each day the public nuisan:p'e is

permitted to continue or portion thereof shall be as follows:::I,

1. First day one hundred dollars;

2. second day two hundred dollars;

3. Third day three hundred dollars;

4. Fourth day four hundred dollars;

5. Each additional day beyond four days, five

dollars per day.

Payment of a monetary penalty pursuant to this chapiter

does not relieve the person to whom the notice of abatement w:AS

issued of the duty to correct the public nuisance.

G. The monetary penalty constitutes a personal obligation

f the person to whom the notice of abatement is issued. Any::l

monetary penalty assessed must be paid to the City within
teni:Po)

calendar days from the date of mailing of the Hearing Examiner"s

decision and order or a notice from the City that penalties a,.Ii',e

due. The City Attorney or his/her designee is authorized to -~ake

appropriate action to collect the monetary penalty, plus

reasonable attorneys' fees and costs incurred in collecting

monetary penalty.

10.09.100 Hearing before the Hearing Examiner.

A. Notwithstanding Seattle Municipal Code Section

sOid

3.02.090(A), a person to whom a notice of abatement is issued

shall receive notice of the date, time and location of the he4rina

before the Hearing Examiner, which hearing shall be scheduled. not

less than ten (10) and no more than thirty (30) calendar days:1from

the date the notice of abatement is issued.

B. The hearing will be canceled and no monetary penal t'Y

will be assessed if the Chief approves the completed requird
:

d
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corrective action at least forty-eight (48) hours prior to th:i

scheduled hearing.

C. The Hearing Examiner shall conduct a hearing on thei!

civil violation pursuant to the rules of procedure of the He##nq

Examiner. The Chief and the person to whom the notice of

abatement was issued are parties to the hearing and each may Ckall

witnesses. The City shall have the burden of proof to demons~tlllrate

reasonableness of the.

by a preponderance of the evidence that a public nuisance is

occurring and that the required corrective action is reasonab:ile.

The determination of the Chief as to the need for the requirejj~

corrective action shall be accorded substantial weight by
theH

'am M -I- i VI V -"n -m 4 4 A 4- 1 1 4-U

I

corrective action.

D. The Hearing Examiner shall determine whether the Ci y

has established by a preponderance of the evidence that a pub-11,ic

nuisance is occurring and that the required correction is

reasonable and shall affirm, vacate, or modify the City's
dec:~i~sion

regarding the alleged public nuisance and/or the required
H

corrective action, with or without written conditions.

E. The Hearing Examiner shall issue a decision and order to

the person responsible for the public nuisance which contains::Ithe

following information:

1. The decision and order regarding the alleged pki,"blic

nuisance, including findings of fact and conclusions based th:~e,~reon

in support of the decision and order;

completed;

The required corrective action;

4. The monetary penalties assessed based on the

3. The date and time by which the correction must::Ibe

criteria in Section 10.09.100(D)(3);

_10-
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shall be in accordance with the monetary penalty schedule in

Section 10.09.090(E), and the Hearing Examiner shall have the

following options in assessing monetary penalties:

1. Assess monetary penalties beginning on the dat:.:O,' the
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notice of abatement was issued and thereafter; or

2. Assess monetary penalties beginning on the

1on

Icorrection date set by the Chief or an alternate correction date

set by the Hearing Examiner and thereafter, or

3. Assess no monetary penalties.

G. In determining the monetary penalty assessment, the:

Hearing Examiner shall consider the following factors:

1. Whether the person responded to the Chief's

attempts to contact the person and cooperated with efforts to

correct the public nuisance;

2. Whether the person failed to appear at the healing;

3. Whether the person showed due diligence and/o]~,'

substantial progress in correcting the public nuisance; and

4. Any other relevant factors.

:

I

H. The Hearing Examiner shall mail a copy of the decision

and order to the person to whom the notice of abatement was 'issued

land to the Chief within ten (10) working days of the close of.,
!the

1hearing record. If the person to whom the decision and ordetlis

issued cannot after due diligence be personally served withirilKing

County and if an address for mailing cannot after due diliger!ce be

ascertained, a copy of the decision and order shall be postedl

conspicuously on the affected property or structure.
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I. If the person to whom the notice of abatement was i:,sued

fails to appear at the scheduled hearing, the Hearing Examin

may, upon an offer of proof made by the City, enter a
decisi:-

and

order finding that the public nuisance is occurring and asses,~'ing

the appropriate monetary penalty. The City will carry out th.b-,

Hearing Examinerfs decision and order and recover all related.1

expenses, plus the cost of the hearing and any monetary penal..~fy

from that person.

J. If the person responsible for the public nuisance f

~1

ils

to correct the public nuisance as ordered by the Hearing Examner,

monetary penalties shall automatically accrue in the amounts :~et

:

I

forth in the monetary penalty schedule in Section 10.09.090(V-)1.

K. An appeal of the decision and order of the Hearing:

Examiner must be filed with Superior Court within fifteen (15')~

calendar days from the date the Hearing Examiner's decision a~nd

order was mailed to the person to whom the notice of abatemeii
.

was

issued, or was posted on the affected property pursuant to sd::q'tion

10.09.100(D)(4), or is thereafter barred.

10.09.110 Abatement by the City.

A. The City may abate a public nuisance when:

1. The terms of voluntary correction agreement

pursuant to Section 10.09.080 have not been met; or

i

2. A notice of abatement has been issued pursuantlto

Section 10.09.090 and a decision and order has been issued

pursuant to Section 10.09.100 and the required correction hasinot

been completed by the date specified in the Hearing Examineri':

decision and order; or :1

3. The condition is subject to summary abatement4s

provided for in Section 10.09.110(B).
:

i
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B. Whenever a public nuisance is occurring which

constitutes an immediate and emergent threat to the public health,

safety or welfare or to the environment, the City may summari~ly

and without prior notice abate the condition. Notice of
suchl

abatement, including the reason for it shall be given to the

person responsible for the public nuisance as soon as reasonably

possible after the abatement.
H

C. Using any lawful means, the City may enter upon the.H

subject property and may remove or correct the condition whic isP

subject to abatement. The City may seek such judicial process as

it deems necessary to effect the removal or correction of suct.

condition.

D. The costs, including incidental expenses, of correcting

the violation shall be billed to the person responsible for
t
.
.
.
.
. e

violation and/or the owner, lessor, tenant or other person

entitled to control, use and/or occupy the property and shalj~

become due and payable to the City within ten (10) calendar days.

The term "incidental expenses" includes but is not limited td:

personnel costs, both direct and indirect, including attorney's"
:

I

!fees and costs; costs incurred in documenting the violation;

'hauling, storage and disposal expenses; and actual expenses
1

ai:
d

costs of the City in preparing notices, specifications and
i

contracts, and in accomplishing and/or contracting and insped*~ing

the work; and the costs of any required printing and mailing.~'

E. Any person who knowingly obstructs, impedes, or

interferes with the City or its agents, or with the person

responsible for the public nuisance in the performance of duties

imposed by this chapter, or a decision and order issued by the

Hearing Examiner or an agreement between the City and the pet....son

responsible for the public nuisance, is guilty of a misdemeanor.
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I 10-09.120 Severability

The provisions of this ordinance are declared to be sepa:

.7ate
and severable. The invalidity of any clause, sentence, paraV ~aph

subdivision, section or portion of this ordinance, or the

invalidity of the application thereof to any person or

circumstance shall not affect the validity of the remainder

this ordinance, or the validity of its application to other

to

11

12

13

14

15

16

17

18

19

20

21

22

23

persons or circumstances.

This ordinance shall take effect and be in force thirty::(30)

days from and after its passage and approval, if approved by:: he

Mayor; otherwise it shall take effect at the time it shall b48o-me

law under the provisions of the City Charter.

Passed by the City Council the ~-ALi day of
r

199

and signed by me in open session in authentication of its pasilsage

4- 4 01 day o.L

residenf of the City Council

Approved by me this 430't~day of
,

1992.

Filed by me this

I

day oj

ATTEST:~
City ComptVoller aWCity Clerk

i

24
1

25

26

27

28

29

30

(SEAL)

Published
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I

AN ORDINANCE relating to the Seat Municipal Code,

its citizens.

WHEREAS, it is the duty df the City of Seattle to preserve, :I

I

:promote and protect thepublic welfare, health and safety of::411

encourage the problems; and I

iindividuals but not the enifironment.or premises which foster:: nd
WHEREAS, existing laws add Iss rainly 'the criminal conduct oil

and

in part the result of propertio,Fs which attract and encourageituch
behavior, thereby creatinq an,::,U'nsafe environment, and they h~iye
become of such magnitude that..i`they are a matter of Citv conc:i-n:

endanger the health, comfort, and safety pf the community and':!are

ipub]-ic drunkenness, drug-traffic; ing and other illegal activi~y
1WHEREAS, the pervasive problems df increased violence noise

exist, and prescribing remedi,,,t1-'-s therefor'.

amending Title 10 by adding a new.. pter 10.,09 thereto
to define a public nuisance, as p6rmitted by'RCW
35.22.280(30) which gives any City of the first class
the power to declare what sha1l,,::.:be a public nuisance,
and to abate the same, and to impose fines upon parties
who may create, continue, or sk'iffer public nuisances to

BE IT ORDAINED BY THE.,-.:~~CITY OF SEATTLE AS FOLLOWS:

Section 1. Title 1Q,,,of the SOattle Municipal Code is amended
aaaing a new chapte,r 10.09 as follows:

10.09.010 Deiinitions.,

ORDINANCE

A-1

.
~r

if

IX

Abatb" means to repair, replace,
.1

by

; I

remove, destroy 6r
: 1

remedy a condition which constitutes

mear,
in such a manner and to such an

determines'wis necessary in the interest of the

safety a welfare~of the community.

a public nuisq~;~ce

extent as the:: :~hief
I

I

general healthl,

"Act" means doing or performing something.

"Chief" means the Chief of Police for the City of

Ftle Police Department, or his/her designee.

D. "Development" means the erection, alteration,

largement, demolition, maintenance or use of any structure:or

the alteration or use of any land above, at or below ground 0:~,

water level, and all acts authorized by a City regulation.

-1-



"Emergency" means a situation wt~ich, in,'the opinioh'

10

11

12

13

14

15

16

17

18

19

the Chief, requires immediate action to prevent,'or eliminatellan

persons or

F. "Hearing Examiner" means v
.,,-,t,te

City of Seattle Hearipq

immediate threat to the health or sagp,ty of

Examiner and the office thereof ei
,

tablished

Municipal Code, Chapter 3.02.

G.

J.1 .,,""Premises" means a plot of ground, whether occupi
"

ealor

title or interest in any building

accompanying actual posse0ion

notice, the term "owner also

possession.

H. "Person" mrns

pursuant

or

or premises,

proper~ Y-

to Seatt e

with others:,Ihas

with or
withoii~

thereof. For the purpose of 01.1ving

includes any person in physica:

any individual, partnership, corpor4~ion,

trust, unincorporat'Pd or incorporated association, marital

community, joint v or,peinture, governmental entity, or other ent

group of

I.

property

"Owner" means any person who

persons,,,however,'organized.

I'Perq,bn responsible for the public nuisance', means:~,the

owne~f and any person who causes or permits a public

nuisance to Occur

includes

tenant(

or remain upon property in the City, and

is.n'ot limited to the owner(s), lessors(s),

or-Other person(s) entitled to control, use and/ot

occupy pffioperty where a public nuisance occurs.

"Property" means any building or structure, or the

pre*ses on which the building or structure is located.

I I"Public place" means an area generally visible to blic

w and includes alleys, bridges, driveways, parking lots, 0'arks,

lazas, sidewalks, streets, and buildings open to the generall
:

I

I
Ientertainment, and the doorways and entrances to buildings oil

public, including those that serve food or drink or provide

-2-
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10

11

is
,

16
~

17

18

19

20

21

dwellings and the grounds enclosing them.

M. "Unreasonable noise" means a noise,;as defined in Se: 4ttle

Municipal Code Section 25.08.500.

This chapter shall be enforcedAtnd administered by the 0-iief

of Police. Upon request by the Chj~'ef of Police, all other City

departments and divisions are autillorized to assist in enforchig

10.09.020 Enforcement.

this Chapter.

Public nuisaA.ce defined.

A public nuisance is,-,"a condition which wrongfully annoy:

injures, or endangers t4e comfort, repose, health or safety 6fr

others, or unlawfully.dnterferes with, obstructs or tends toil

10.09.030

obstruct, or render (~Angerous for passage, any public park,

square, street or highway; or in any way renders other
persoil,

insecure in lifer,ior in the use of property, and which affe4~
F

equally the rig4 s of an entire community or neighborhood,

although the e$~tent of damage may be unequal.

10.09.040 '1 Public nuisances enumerated. 11

H
blic nuisances shall include, but not be limited:::10u

the foll96ing:

Every property not licensed under state law where
1

1

any irAoxicating liquors are kept for unlawful use, sale oi

2. Every property where there exists an environmpht

wJfich causes or encourages individuals or groups of individua:ls to

ommit one or more of the following acts on the property or

adjacent public place, including but not limited to:

-3-
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a. Illegally consumejEntoxicating liquor;

b. Publicly urinate~for defecate;

C. By physical acj'~~ion,' intentionally cause

4

5

attempt to cause another person.reasonably to fear imminent

upon property in their immed, te possession;

d. EngageA,,`Jn acts of violence,

8

in

injury or the commission of a riminal act upon their
person::~r

amongst themselves;

including

AV

10

11

12

13

14

16

17

18

19

20

21

22

23

24

Discharge a:firearm or explosive
0

Municipal .,Pode Section 12A.28.050;

f.

traffic; or

b:8dily

i4hting

violA~ion

Create unreasonable noise which disturbsH

Intentionally obstruct pedestrian or vehi6ular

B. if.h."the Chief finds a public nuisance to exist, thel Chief

shall order.".'' abated in accordance with this Chapter.

10.09.05 Authorized

No,'~'act which is done

author y of a statute or

nuisahce.

1
:0

1

act not a public nuisance.

or maintained under the express

ordinance can be deemed a public

10 -09.060 successive owners liable.

Every successive owner of property who neglects to abato~:

caused by 'a former owner is liable therefor in the same mannet as

a

ontinuing public nuisance upon or in the use of such property

the one who first created it.

-4-



;
110.09.070 Abatement does not preclude,~,Jction for damagepoD'Al

The abatement of a public nuisance dOes not prejudice ti~e

right of any person to recover damages.for its past existenc6l.

A. Applicability.

determines that a public

10.09.080 Voluntary correction

nuisance and requesting cq'i~rection.

J

for the public nuisance whei'~e possible,

all pursue a reasonable

secure voluntary correction I." contacting the person

,.
.~

y

This seq.tion applies whenever

nuisanq#,1s occurring.

B. General. The Chief

the Chief

attelih, t

IPleresponsi

explaining the publi&amp;

to

Issuance of ..untary Correction Agreement. A vol"tary

correction agreement mav be entered into between the personTa
All

responsible for the "bl4c nuisance and the City, acting thr6Ogh

1. CorVtent. The voluntary correction agreement i's

contract betwee heCity and the person responsible for the

conditions.,the,.~voluntary correction agreement shall includ

':
:'e:t1he

-P

~e~following:. "

b. The street address or a description suffioient

for *entification of the building, structure, premises, or 1-6nd

-AA AU~~ e comy = ed; an:
,

e. An agreement by the person responsible
f7

the

nuisance is occurring; and

n of the public nuisance; anal

d. The necessary corrective action to be tak n,

29 lyn-nrl n Am+-'M r%-,- i-iYnn V% v.?V% i
'1 4-

a. Tne name and address of the person respob:sible



public nuisance that the City may inspec.." the premises as ma~lbe

Lnecessary to determine compliance with)~`~Othe voluntary correct:L n

agreement; and

f. An agreement by the person responsible fb~ the

public nuisance that the City ma)F~"abate the public nuisance an'd

if terms of the voluntary S
rection agreement are not met; apa

this chapter from the person.tesponsi
I

ble for the public nuis;~ce

recover its costs and
expenses,_,,,.

9-

for th6'

right to an administrative appeal: f

the public nuisance A-hd/or th d corrective action.P require

2. Righlt, to a Hearing Waived. The

anfor the public nuVsance waives the right to

appeal of the pu4lic nuisance and the required corrective ac t lion

upon entering ffito a voluntary correction agreement.

18

19

20

21

22

3-/ City's-;kight to Inspect. The City shall have'the

right to inspect the.,, subject property to determine compliance'lwi-z'n

the term the voluntary correction agreement.S Of

Extension--Modification. An extension of the: :~ime

limit f,$r correction or a modification of the required correc::~ive

action, may be granted by the Chief if the person responsiblelior

H
the Oiblic nuisance has shown due diligence and/or substanti

ress in-~'abating the public nuisance but unforeseen

s:cumstances render abatement under the original condition

attainable.

5. Abatement by the City. The City may abate

th
~

~

public nuisance in accordance with Section 10.09.110 if the ~6rms

of the voluntary correction agreement are not met.

6. Collection of Costs. If the terms of the
volu:~'tary

-6-

An agr, ement that by entering into the H

agl~,Aement the person responsible

H

person respons ~ible

administrativol
'
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correction agreement are not met the person responsible for the

8 i

!0

10

1

12

13

14

is

I
*'Content. The notice of abatement shall include thel

f or

or description sufficient
,

pr

tification of the building, structure, premises, or land':,upon

within which the public nuisance is occurring; and

3. A description of the public nuisance; and

4. The required corrective action and a date and::~ime

3011by which the correction must be completed after which the City may

-7-

the date set for correction and there"after, in accordance wit,-

Section 10.09.090(E), plus all cosob and expenses of abatemeh as

public nuisance shall be assessed a monetary penalty commenc :pg on

set forth in Section 10.09.110(D),,.

10.09.090 Notice of civikviolation.

A. Issuance.

When the CbAef determines that a public nuisahbe is

occurring, and is unable/to secure voluntary correction, pur6l~ant
J~

t
i

to Section 10.09.080, the Chief may issue a notice of abatemelnt to

rne person responsibl)

2. The Chief mav issue a notice of abatement with''"i-

having attempted t
"'

secure voluntary correction as provided

Section 10.09.08O.::Iunder the following circumstances:

When an emergency exists; or

When the violation creates a situation ok:

condition wh~.ch cannot be corrected; or

C. When the person knows or reasonably shou~-O

have kno-drk.that a public nuisance exists.

The name and address of the person responsibl~



10

11

12

13

14

15

16

17

18

19

20

21

221

23

24

08/26/92

abate the public nuisance in accordance"wi

by order of the Hearing Examiner; and,2~

h Section 10.09.1i or

5. Notwithstanding Seat',,tle Municipal Code

3.02.090(A), the date, time and 16cation of an appeal
J

before the Hearing Examiner sha,,I,-*'l

Sectioi.

hearin:1
141

be sc'heduled not less than

(10) and no more than thirty 130) days from the date

abatement is

6.

canceled and

approves the

issued; and

A staterent,?indicating that the hearing

no monetary
.1

penalty will be assessed if the Chio:i

completed required corrective action at least

forty-eight hours pr4r to the.hearing; and

abatement incurred,,Kby the Cit pursuanty to Section 10.09.110:

and a monetary pphalty as s. ecified in Sectionp

assessed against the person to whom the notice

penses of

10.09.090(E) ~1~ y

of abatement
~'

issued as spec,Afied and ordered by the Hearing Examiner.

of

be

C. Ser.-Vice of Notice. The Chief shall serve the noti&amp; of

abatement ui$on the person to whom it is issued, either
persoi~liy

or by maill' ng, certified, return receipt requested, a copy o:1the

notice of 'I'abatement to such person at his/her last known addi ss.

If the porson to whom the notice is issued cannot after due

diligen:e

7. A st*tement that the costs and ex

be personally served within King County and if an

addres for mailed service cannot after due diligence be

ascerp,kained, notice shall be served by posting a copy of t

noti4be of abatement conspicuously on the affected propert
I

o:1y

cture. .,'Proof of service shall be made by a written

laratioh under penalty of perjury executed by the person

showing,'that due diligence was used in attempting to serve th:

banner by which the service was made, and if by posting the facts

fectin4 the service, declaring the time and date of servici~:I' the
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10

11

12

13

14

19

20

21

22

23

24

25

26

27

28

29

30

person personally or by mail.

D. Extension. No extension of tle t ime specified in ~~e

notice of abatement for correction og~ the public nuisance ma:Ibe

granted, except by order of the Heaing Examiner.

Monetary

public nuisance is permitted to- ontinue or portion thereof b~all

E.

be as follows:

1. First day onVhund'red dollars;

2. Second day ~zo hundred dollars;

3. Third day.,..t'hree hundred dollars;

5. Each ad'.itional day beyond four days,

4. Fourth d ,Oy four hundred dollars;

Penalty. The~ onetary penalty for each day the

dollars per day.

five huh:H'red

to Correct. Payment of a monetary

chapter does not relieve the person:~,o

Continue&amp;,VDuty

penalty pursuant tl-.b this

whom the notice ~k

public nuisanceo'.

G.

1. The monetary penalty constitutes a personal

abatement was issued of the duty to correbt the

C04Action of monetary penalty.

obligation o0k,the person to whom the notice of abatement is

issued.
A. .-,..Monetary penalty assessed must be paid to the Ci~y

within
te#,,,(10) calendar days from the date of mailing of thb

,

Hearing paminer's decision and order or a notice from the Ci~,y

that pe.#-"alties are due

2. The City Attorney or his/her designee is authb ized

o t-~e appropriate action to collect the monetary penalty, P:~us

nable attorneys' fees and costs incurred in collecting S:aidrea~p

1moh#tary penalty.

-9-



10.09.100 Hearing before the Hearing

A. Notice. Notwithstanding Seattle

Examin,

,Mun Code Seb,tion

3.02.090(A), a person to whom a notice of ab 4
1
.1

ement
4,

before the Hearing Examiner, which heario'g"

'location

shall be

less than ten (10) and no more than!th*'~'ty (30)

the date the notice of abatement is j~bsued.

is issuea~

or the he,aring

scheduled not

f romcalendar dayt

B. Prior Correction of Publi, Nuisance. The hearing 1:~Iill

be canceled and no monetary pefia~ will be assessed if the thief

approves the completed requir;'ed.-,,.Icorrective action at least

forty-eight (48) hours prip
:r f~ the scheduled hearing.

C. Procedure. The"H ing Examiner shall conduct a ho;_:~ring
:

i

on the civil violation purbuant to the rules of procedure of~~Ihe

Hearing Examiner. The Chief and the person to whom the noti6~_ of

abatement was issued:'ai_e' parties to the hearing and each may:~all

Athall have the burden of proof to demon~;~trate

by a preponderancefif the evidence that a public nuisance is:i

occurring and tha _,the required corrective action is reasonab e.

The determinat.1 of the Chief as to the need for the requir6

corrective actIon shall be accorded substantial weight by the:1
I

~7

Hearing Exam-ighier in determining the reasonableness of the
.

R

correctiveiction.

D..-, Pecision and Order of the Hearing Examiner.

The Hearing Examiner shall determine whether the

City,~'hdb established by a preponderance of the evidence that

pubi*,, nuisance exists and that the required correction is

reaL/onable and shall affirm, vacate, or modify the City's del~:11~sion

arding the alleged public nuisance and/or the required

brrective action, with or without written conditions.

2. The Hearing Examiner shall issue a decision and
I I

_10-
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order to the person responsible for the public nuisance whic6l

contains the following information:

The

public nuisance, including findings

regarding the all'ged

thereon in support of the decision.and,lorder;

b. The required-~-corrective action;

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

be completed;

3. Assesslinent of Monetary

criteria in section 10.09.~' '(3)'~00 (D)

"

1the

I

e The cjA te and time after which the City m~

proceed with abatement df the public

correction is not comp:Xeted.

y

nuisance if the required~l

Penalty. Monetary pen:pL lties

assessed by the Hea ing Examiner shall be in accordance with::'the

monetary penalty st'hedule in section 10.09.090(E).

Thp"Hearing Examiner shall have the follbwing

C. The date a ti
m,e by which the correctioH, must

d. The mone,~tary,,' enalties assessed based on

options in asse ing monetary penalties:O'S

Assess monetary penalties beqinning:~on

the date the iotice.,~'of abatement was issued and thereafter; 6

iii. Assess no monetary penalties.

b. In determining the monetary penalty

assessifientj,~~the Hearing Examiner shall consider the followinq:

Assess monetary penalties beginning::~on

on date set by the Chief or an alternate correctllpn

the Hearing Examiner and thereafter, or

i. Whether the person responded to sta&amp;

a empts to contact the person and cooperated with efforts t~t/

correct the public nuisance;
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the hearing;

the person

6

10

I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

and/or substantial progress in correcting the public nuisanco

vi. Any other relevant factors.

4. Notice of Decision and Order. The Hearing Ex4~iner

shall mail a copy of the decision,,..and order to the person to::~hom

the notice of abatement was issued and

(10) working days of the close,,,`of the

person to whom the decision
~,,hd order

to the Chief within te~

hearing record. If th6l'

is issued cannot after:: loue

diligence be personally serVed within King County and if an

address for mailing cannot:~Iafter due diligence be ascertained~, a

copy of the decision and.,iorder shall be posted conspicuously: n

the affected
propertT:~,r structure.

E. Failure to e noti,.Ppear. If the person to whom th of

abatement was issued,:Tails to appear at the scheduled hearin:1 the

examiner will enter~ a decision and order finding that the pAlic

nuisance exists and assessing the appropriate monetary penal:'-

The City will car,
.

ry out the Hearing Examiner's decision and 6rder

and recover allj,,"related expenses, plus the cost of the hear

!any monetary Onalty from that person.i R
I

j~,

F. Fa",-ure to Correct Public Nuisance Pursuant to Hear:~ng

Examiner's cision and order. If the person responsible for:~the

:
I

public nuifance fails to correct the public nuisance as ordei0d by

the Rearilfg Examiner, monetary penalties shall automatica,11

I I

i

accrue the amounts set forth in the monetary penalty sched-1-

in Sectfton 10.09.090(E).

ordef of the Hearing Examiner must be filed with Superior Cot:~t

within fifteen (15) calendar days from the date the Hearing H

Appeal to Superior Court. An appeal of the decision and
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2

Examiner's decision and order was mailed to yhe person to wh* the

notice of abatement was issued, or was postAd on the affected

t:property pursuant to section 10.09.100(D)2-(4), or is thereaf

barre.

10

11

12

13

14

is

16

17

18

19

201

21

22

23

24

25

26

27

28

29

30

A. The City may abate a pubILX
: c nuisance when:

1. The terms of voluntary correction agreement

pursuant to Section 10.09.080 haVe not been met; or

10.09.110 Abatement by the City.

2. A notice of abat,6ment has been issued

Section 10.09.090 and a hearing

pursuantil

H

to

has been held pursuant to Seetion

10.09.100 and the required 91orrection has not been completedil

by the date specified in,t~e Hearing Examiner's decision andil

order; or

3. The cond4l'ion is subject to summary abatementiks

provided for in Sectiorv?10.09.110(B).

B. summary Abayement. Whenever

1

a public

J
.which constitutes an:"~':immediate and emergent

health, safety or w.61fare or to the

nuisance exi~.ts

threat to the pub ic

environment, the City may~

summarily and,:wit~Abut prior notice abate the condition.

person res ,

ponsitle for the public nuisance as soon as reasonibly

possible after the abatement.

which is

6 ns,

subject to abatement. The CA~ may

seek such/judicial process as it deems necessary to effect t:~

r,06moval r correction of such condition.

Recovery of Costs and Expenses. The costs, includ,:LfIg

incidental expenses, of correcting the violation shall be bii:~ed

orized Action by the City. Using any lawful

enter upon the subject property and may remove

Notf=e of

shall be given t6 the

-13-
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to the person responsible for the violation,,.oInd/or the owner~,

lessor, tenant or other person entitled to.control, use and/br

occupy the property and shall become due and payable to the t~ity

within ten (10) calendar days. The term !incidental expense6l"

includes but is not limited to perscrhel costs, both direct ~L d

indirect, including attorney's fees and costs; costs incurred in

documenting the violation; hauling, storage and disposal expbpses;

and actual expenses and costs
oS~..'i?`the city in preparing notic~tsf

: 1

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

26

27

specifications and contracts, 4nd in accomplishing and/or : I

:

I

contracting and inspecting th,16 work; and the costs of any req1~ired

printing and mailing.

E. Interference. Affiy:person who knowingly obstructs,::

impedes, or interferes wit~h the City or its agents, or with t:~e

person responsible for the public nuisance in the performancO,

duties imposed by this,;,:bhapter, or a decision and order issup-4 by

the Hearing Examiner Or an agreement between the City and tho_~

person responsible fOr
11

misdemeanor.

the public nuisance, is guilty of a

10.09.120 Seerability.

The provis -11,1,ns of this ordinance are declared to be sep~LFate

: iand severable.f.The invalidity of any clause, sentence, paragiaph

subdivision, q~,ction or portion of this ordinance, or th

invalidity of, the application thereof to any person or

circumstanc shall not affect the validity of the remain er

this ordin4fhce, or the validity of its application to other

persons o/ circumstances.

I

28 11 Mhi&amp; pff~~* =~A 1, 4 -F 4- V.
I L-Y: it -3 U)

2911days from and after its passage and approval, if approved bylt',he

30~jmayor;
otherwise it shall take effect at the time it shall b4 ome

-14-
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law under the provisions of the City Chart.4r.,'
0

Passed by the City Council the A,,'ay of
31

199~,

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

and signed by me in open session in au"ientication of its pai

this day of _,
1992.
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I

2

3

5

I

a

9

10

12

13

14

15

16

17 i

18
1

19

20

21

22

23

24

25

26

27

28

29
j

ORDINANCE

AN ORDINANCE relating to the Seattle... -Municipal Code,
amending Title 10 by adding a new Chapter.,10.09 thereto
to define a public nuisance, as pe:qpitted by RCW
35.22.280(30) which gives any City,~,Pof the first class
the power to declare what shall bdi a public nuisance,
and to abate the same, and to imgbse:,fines upon parties
who may create, continue., or suVfer,,public nuisances to
exist, and prescribing remedies.,' therefor.

WHEREAS, the pervasive problems ofj-,increased violence, noise,::l

drug-trafficking and other illegal. activity endanger the heal~-Ih,

comfort, and safety of the cormunIty and are the result of
properties which attract, encourdge and create an unsafe
environment, and have become of.,-::'-such magnitude that they are
matter of City concern; and

WHEREAS, existing laws addres5 mainly the criminal conduct
ofil

individuals but not the envir~. onnent or premises which foster 61nd
Z

encourage the problems; and

WHEREAS, it is the duty of,,the City of Seattle to preserve,
?romote and protect the pub'.Lic welfare, health and safety of all
its citizens.

ff

BE IT ORDAINED BY THE City OF SEATTLE AS FOLLOWS:

Section 1. Title 10,:,ofjthe Seattle Municipal Code is

adding a new Chapter'lW.09 as follows:
21

10.09.010 Dqtini,~ions.

amended !by

A. "Abat-611 mca,:a'ns to repair, replace, remove, destroy dt

otherwise remedy a ondition which constitutes

by such means, in uch a manner and to such an

determine,s is ne, sary in the interest of the

safety and welfAre of the community.

a public nuisa'c-

extent as the::Chief

general health,

"AcV,4 means doing or performing something.

VICIAef" means the Chief of Police for the City of
I

Seattle Pol
.~ce Department, or his/her designee.

D. Development" means the erection, alteration,

enlargem, demolition, maintenance or use of any structure:
/t

I

the allration or use of any land above, at or below ground

water '~evel, and all acts authorized by a City regulation.

30 E. "Emergency" means a situation which, in the opinion:: of

-1-
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2

3

4

5

7

10

13

14

15

16

17

IS

19

20

21

22

23

24

25

26

27

28

29

the Chief, requires immediate action to preve4

..
t. or~~ eliminate ~n

immediate threat to the health or safety of rs,ons or proper Y.

F. "Hearing Examiner" means the City of'Seattle Hearinq,,

Examiner and the office thereof establisy6d,pursuant to Seattll

Municipal Code, Chapter 3.02.

G. "Omission" means a failure tib act.

H. "Owner" means any person Ao alone or with others, has

title or interest in any building,,:,wi-'-'h or without accompanyil~ig

actual possession thereof. For '-Ie,purpose of giving notice,:Hthe

I. "Person" means any idual, partnership, corporation

term "owner" also includes any son in physical possession.

trust, unincorporated or incp
,

rporated association, marital

community, joint venture, r vernmental entity, or other enti orty,

group of persons however 04anized.

J. "Person respon#ible for the public nuisance" means

!!property owner and any fil'erson who causes or permits a public

Inuisance

includes

to occur or rf--main upon property in the City, and

J

but is not ~mited to the owner(s), lessors(s),

m

H

e

tenant (s)
,

or othetl.'~person(s) entitled to control, use and/or:

occupy property,,,,Vh6re a public nuisance occurs.

K. "Prdmist!sll means a plot of ground, whether occupieHor

not.

L. .~-"Pro*rtyll means any building or structure, or the:

premises on w Lch the building or structure is located

M. lip lic place" means an area generally
visib'~~e

to public

view and infludes alleys, bridges, driveways, parking lots, ~~rks,

I"plazas, si%"ewai'xs, streets, and buildings open to the genera

public, JCluding those that serve food or drink or provide

entertainment, and the doorways and entrances to buildings ot.

30 dwellings and the grounds enclosing them.

-2-
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I

N. "Unreasonable noise" means a noise as d!6fined in SeAtle

2

3

6 1

10

11

12

13

14

15

16

17

18

19

20

I Municipal Code Section 25.08.500.

:
I

Enforcement.10.09.020

This chapter shall be enfor"ced and administered by the C ief

of Police. Upon request by tl)k~ Chief of/`Police, all other Cit."y

departments and divisions ar-e authorized to assist in enforci~-,g

this Chapter.

10.09.030 Public nuisance defined.

A public nuisanf-e is a condition which wrongfully annoys I ;

injures, or endangerj the comfor`~t, repose, health or safety o
~

fl

others, or unlawft-illy interfer'es with, obstructs or tends t

obstruct, or rendc!r dangerous for passage, any public park,

i

x or in any way renders other person:s,'square, street r highway..'

insecure in li~~-fe, or in;Fthe use of property, and which affects

equally the rights of,an entire community or neighborhood,
Ad,

although t~, extent1bf damage may be unequal.

10.09.04'~ Public nuisances enumerated.

Public nuisances shall include, but not be limited

Every property not licensed under state law wh6re

di#ribution; or

anyi:iintoxicating liquors are kept for unlawful use, sale o

2. Every property where there exists an environment

ich causes or encourages individuals or groups of individua:is to

commit one or more of the following acts on the

property or adjacent public place, including but not limited

a. Illegally consume intoxicating liquor;

-3-
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I b. Publicly urinate or,,.defecat~;

C. By physical action., intent-ionally cause or

attempt to cause another person reasonably t,,6 fear imminent
bbl~ilv

injury or the commission of a crir-Lr-al act..?"' upon their person 6
:1

r

5

7

others;

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

upon property in their immediate.~::. possesslon;

d Engage in dcts of violence, including fighting

amongst themselves;

traffic; or

e. Create unreasonable noise which disturbs

:

I

f. Intc-,Ationally obstruct pedestrian or vehib~ular

9. sdlicit~'acts of prostitution; or

if the Chiji
o

h-f finds a public nuisance to exist, the Phief

shall order it abalgbd in..'accordance with this Chapter.

10.09.050

No act wh

authority of

nuisance.

Aithorized act not a public nuisance.

is"done or maintained under the express

statute or ordinance can be deemed a public

I

:Ever)f successive owner of property who neglects to abatella

e-nn+- i nil i Y#r~r 1-11 4 r~ n " i ~- n n r, MV ZI %A I., V-L WP=-L 11

I

caused Vy a former owner is liable therefor in the same manne;r, as

the on# who first created it. H
: I

10.01.070 Abatement does not preclude action for damageO:.1
I

The abatement of a public nuisance does not prejudice th(

riJht of any person to recover damages for its past existence.1

-4-
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1

2

5

10.09.080 Voluntary correction.

A. Applicability. This section appl i s whenever the C lief

determines that a public nuisance is occur~.-7 iil-,g.

B. General. The Chief shall purs Ja reasonable attemp~,t to

secure voluntary correction by contact~ng;the person responsible

for the public nuisance where possiblA,'explaining the public

9

10

11

12

13

14

Is

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

nuisance and requesting correction.

C. Issuance of Voluntary rection Agreement. A volu itary

correction agreement may be entekied into between the person

responsible for the public nuisiance and the City, acting throi~~gh

the Chief.

1. Content. Tht voluntary correction agreement

contract between the City;' and the person responsible for the

public nuisance under w4(~ch such person agrees to

nuisance within a specAlied time and

conditions. The volun tary correction

following:

according to

abate the p blic

specified

'

agreement shall include ~the

The name and address of the person respono'ible

for the public nuisance; and

The street address or a description suffi:~ient

for identifica"tion of the building, structure, premises, or I
.

~ind

upon or within which the public nuisance is occurring; and

C. A description of the public nuisance; and,

d. The necessary corrective action to be tak
:

qn,

and a,,daje or time by which correction must be completred; and

e. An agreement by the person responsible f6it, the

publill nuisance that the City may inspect the premises as maybe

necefisary to determine compliance with the voluntary correctii8n

f. An agreement by the person responsible foir the



public nuisance that the City may abate the kiblic nuisance an~

2

3

4

recover its costs and expenses and a monetar4y' penalty pursuant~~to

this chapter from the person responsible,,Ior the public nuisance

if terms of the voluntary correction ag,i~ eement are not met; anld

9- An agreement that,,,Ik)y entering into the

voluntary correction agreement the person responsible for the

public nuisance waives the right t1c" an administrative appeal Of

~quired corrective action.the public nuisance and/or the rO,

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27,

28

29

30

1

2. Right to a Hear3'-,,.n:'g Waived. The person resDonsi~ble

for the public nuisance waive,s the right to an administrative

appeal of the public nuisance and the required corrective actil~on

upon entering into a voluht ary correction agreement.

3. City's PU9 to Inspect. The City shall have ~he

right to inspect the-,zu.0
.

ject property to determine compliance~~with

the terms of the volur~,tary correction agreement.

4. Exten§ion-Modification. An extension of the ~ime

limit for correctio or a modification of the required correlive
;action may be graxyted by the Chief if the person responsible ior

the public nuisa4be has shown due diligence and/or substantia[

progress in abating the public nuisance but unforeseen

I
circumsta nces ender abatement under the original conditions

t i luna a na e

5..
Abatement by the City. The City may 17iZate

the
V

public nuifince in accordance with Section 10.09.110 if the terms

of the vo untary correction agreement are not met.

Collection of Costs. If the terms of the voluotary

correction a greement are not met the person responsible for t

publi nuisance shall be assessed a monetary penalty commenci

th
/e

te

set for correction and thereafter, in accordance wit

g on

jSe ion 10.09.090(E), plus all costs and expenses of abatement, as
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I

2

set forth in Section 10.09.110(D).

A. Issuance.

1. When the Chief determifies that a public nuisancle is

occurring, and is unable to secure,vfoluntdry correction, pursuLnt

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

to Section 10.09.080, the Chief m.~~ i ss -, e a notice of abatemen~ t
1 `1/

the person responsible for the piU'blic.~`. nuisance.

I

f

2. The Chief may i9sue notice of abatement withoPt

having attempted to secure ntalry correction as provided

Section 10.09.080 under the.-;ffoll,,bwinq circumstances:

a. When On emergency exists; or

b. Whervi the~~' violation creates

condition which cannotibe -orrected; or

a situation or

C. W
-.Y

en the person knows or reasonably should

have known that a nuisance exists.

B. Content.1 The notice of abatement shall include the

f ollowing:

1. 'Vhe name and address of the person responsible~for

the public nui~~ ance; and

2. The street address or description sufficient f

identification of the building, structure, premises, or land

or within,~~'
' h*ic the public nuisance is occurring; and

A description of the public nuisance; and

,qpon

The required corrective action and a da'e and ~ime

1by,whic the correction must be completed after which 'the City[may

batefthe public nuisance in accordance with Section 10.09.11':and
9:

he.yearing Examiner's order; and

29:'Ili

30

The date, time and location of an appeal heari4g

before the Hearing Examiner which will be at least ten days f om

I

-7-
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1 the date the notice of abatement is issued; anJ

6. A statement indicating that the hearing will b~

3

4
,

canceled and no monetary penalty will be 4,sses sed if the Chie

approves the completed, required correc ~i v elaction at least

forty-eight hours prior to the hearin,'and

7. A statement that the costs and expenses of

51

6

8

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

abatement incurred by the City pursuant to Section 10.09.110(6

and a monetary penalty in an amotInt per day for each day the

public nuisance continues to Ekkist as specified in Section

)

10.09.090(E-) may be assessed.:-against the person to whom the n, :tice

of abatement is directed as~specified and ordered by the Hear~~ ng

Examiner.

C. Service of N"ot.-d"'ce. The Chief shall serve the notice of

abatement upon the,_~)ergon to whom it is directed, either

personally or byiniaildng, certified, return receipt requested,~ a

copy of the notice Of abatement to such person at his/her las~

known address% If-fthe person to whom it is directed cannot after

due diligeln"~e belipersonally served within King County and if an

address for maiYed service cannot after due diligence be
IV

ascertained, nptice shall be served by posting a copy of the

not~be of ab4itement conspicuously on the affected property or[

structure. broof of service shall be made by a written

~

declaratio# under penalty of perjury executed by the person

effecting
" the service, declaring the time and date of service, the

manner bi which the service was made, and if by posti'ng the fo cts

showin-Ithat due diligence was used in attempting to serve th

persorl personally or by mail.

Extension. No extension of the time specified in t~e

not Pe of abatement for correction of the public nuisance may~ble

grahted, except by order of the Hearing Examiner.

-8-
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4

6

10

II

12

13

14

5

16

17

is

19

20

21

22

23

08/11/92

Monetary Penalty. The moneta."y penalty for each d
AXI

public nuisance is permitted to contip,"rue or portion thereof s~all

be as follows:

1 .

2.

5. Each additir~fial day beyond four days, five hun4red

First day one hundr;
,

6d dollars;

Second day two hun;~'dred dollars;

3. Third day threed, hundred' dollars;
Z

4. Fourth day fo~) hundred dollars;
Y

dollars per day.

F. continued Duty.,P'to,Correct. Payment of a monetary

penalty pursuant to thi's chapter does not relieve the person

whom the notice of Oa:tenent was issued of the duty to correc

public nuisance.

G. Collecti:6n of monetary penalty.

1. Th"- monetary penalty constitutes a personal

obligation of the person to whom the notice of abatement is

!directed.

within ten.z'

penalty assessed must be paid to the qity

I
I

calendar days from the date of mailing of the[#0)

Hearing,-Exankiner's decision or a notice from the City that

penalties are due.

The City Attorney or his/her designee is autho*ized

to take jAppropriate action to collect the monetary penalty.

10.094)100 Hearing before the Hearing Examiner.
z

1,

14 than ten (10) and no more than thirty (30) calendar days

Notice. A person to whom a notice of abatement is

issijed will be scheduled to appear before the Hearira,j Examinei not

er the notice of abatement is issued.

B. Prior Correction of Public Nuisance. The hearing will
F

be canceled and no monetary penalty will be assessed if the CLef

-9-
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3

5

6

9

10

11

12

approves the completed required corrective ayction at I/east

forty-eight (48) hours prior to the scheduted heari

C. Procedure. The Hearing Examir-)",6'r shallfconduct a hea ring

on the civil violation pursuant to thr*,'~rules of.., procedure of the

Hearing Examiner. The Chief and the person to whom the notice of

abatement was directed may partic~fiate as Parties in the hearing

and each party may call witnessed. The City shall have the bu :~den

of proof to demonstrate by a pr, ponder ice of the evidence th t aan

public nuisance is occurring,#,nd that~
-

the required corrective

action is reasonable. The determination of the Chief as to tho

need for the required corr#ctive,ction shall be accorded
SO

substantial weight by thefHearil]ng Examiner in determining the

reasonableness of the rc~4uired corrective action.

D. Decision of the Hearing Examiner.

1. The Helaring Examiner shall determine whether t'e

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

City has establisheel by a preponderance of the evidence that a'
~z

public nuisance
ex~

reasonable and shil,11. affirm, vacate, or modify the City's

decisions regarda.~`nq the alleged public nuisance and/or the

required corrective action, with or without written conditions'.

2.1'..The Hearing Examiner shall issue an order to tAe

person respo,,~sible for the public nuisance which contains the

following'ii'lormation:
~, I

a. The decision regarding the alleged public

nuisance ,`dncluding findings of fact and conclusions based th~
Treon

in suppOA of the decision;

b. The required corrective action;

C. The date and time by which the correction[must

d. The monetary penalties assessed based on the

_10-
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I

3

4

8

9

10

11

12

13

14

is

16
1

17

18

19

20

21

22

23

24

25

26

27

28

29

30

criteria in Section 10.09.100(D)(3);
1,

F
e. The date and time after ,,,-',-iich the may

proceed with abatement of the public nuisance if the required~

correction is not completed.

3. Assessment of Monetary P,enalty. Monetary penalties

assessed by the Hearing Examiner sha-L.J. be in accordance with the

monetary Penalty schedule in Secti 10.09,(090(E).

X
a. The Hearing E '

."shall have the follo ing,~,,Xaminer

options in assessing monetary pgiiaitie.s:

i. Asseqb monetary penalties beginning c n

the date the notice of abate,- ent was issued and thereafter; or:

ii. P,,~isess monetary penalties beginning on

the correction date set by the Chief or an alternate correctijr

date set by the Hearing,: Exam'. iner and thereafter, or

iiI. Assess no monetary penalties.

b. 1"In d"etermining the monetary penalty

assessment, the HeOring Examiner shall consider the following

factors:

Whether the person responded to staff

attempts to co..n'tact the person and cooperated with efforts t

correct the pu*blic nuisance;

the heari

ii. Whether the person failed to appear al~

iii. Whether the person showed due diligence

andfor fubstantial progress in correcting the public nuisance;~and

vi. Any other relevant factors.

4. Notice of Decision. The Hearing Examiner
41'

shalli
h

ailla copy of the decision to the person responsible for theI

umic nuisance and to thp rhifaf wi-f-+iin +-A=-n finN --i-~ A-- I

~J-L

ItW hearing.
i

-11-



E. Failure to Appear. If the person~;'to whom the ndtico~of

abatement was issued fails to appear at t-Ae scheduled aring,[thePb
examiner will enter an order finding th-At the publiq,"nuisance~

exists and assessing the appropriate -.,,ionetary pen~dty. The City
-T

5

10

11

12

13

14

1-5

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

will carry out the Hearing Examiner,,,4s
order anO recover all

related expenses,

penalty from that

F. Failure

Examiner's Order.

nuisance fails to

Hearing Examiner,

plus the cost ot., the hearing and

person.

any moneta~ y

to Correct
RP"'blic Nuiqaince Pursuant to Hearl

If the pe.r:son responsible for the public

correct e public"nuisance as ordered by t'

monetar, penalt'Les shall automatically accru

g

e in

the amounts set forth i.: the monetarv ioenalty schedule in Section

.10.09.090(E)

11

the

G. Appeal to .91,aperiar
41

Court. An

Hearing Examin must be filed with

appeal of the decisio~ of

Superior Court within'~~

twenty (20) calen*;r days from the date the Hearing Examiner,

decision was mailed to the person to whom the notice of abate,ent

!,pursuant

Abatement by the City.

VCity may abate a public nuisance when:

The terms of voluntary correction agreement

Section 10.09.080 have not been met; or

A notice of abatement has been issued pursuant~V-u

Sectior,010.09-090 and a hearing has been held pursuant to Sec~'ion

and the required correction has not been completed

by thl-6 date specified in the Hearing Examiner's order;,~or

B.

3. The condition is subject to summary abatement as

Summary Abatement. Whenever a public nuisance exis

-12-
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4

which constitutes an immediate and emergent thAat to the pub~ic

health, safety or welfare or to the environmqbt, the City may'

summarily and without prior notice abate t, condition. Noti'e of

such abatement, including the reason for Lt

s
~

h
~ all be given to

4 ?

person responsible for the public n
.1 o

possible after the abatement.

C. Authorized Action by the eity,~. Using any lawful me'ns,

the City may enter upon the subjey property and may remove o

10

11

12

13

14

15

16

17

18

19 1

20
l

21

22

1
1
1
:

23

24

25

26

2

cr t th diti ic e con on w ch is s~ib~ect to abatement. The City, may
,

seek such judicial process as
,,,,a -~deems necessary to effect tho

removal or correction of suc4o~*

,

condition.
.1

1

1

D. Recovery of Costa,
,

and Expenses. The costs! includirig

incidental expenses, of

the

uis
yice As soon as reasonaky

c4rrectinq the violation shall be bilW
to the person responsib1~~ for the

lessor, tenant or othe~,,It person

occupy the property and

violation and/or the owner,

entitled to control, use and/o#'

shall become due and payable

at the permit centar within ten (10) calendar days.

to the Cil: ty
1

The term[

11incidental expen~~.~sll includes but is not limited to personnel,",

costs, both dx~red* and indirect, including attorney's fees; cqsts

incurred in doc;6'menting the violation; hauling, storage and

disposal exper"vs(es; and actual expenses and costs of the City '~
~

n

prepari)Ig no#ices, specifications and contracts, and in
-e

accomolishihg and/or contracting and inspecting the work; andithe

costs of 4-by required printing and mailing.
2

A

E. Interference. No person shall obstruct, impede, or

Finterfe ~'e with the City or its agents, or with any person who[

owns r holds any interest or estate in any property,/In

mperfI ing any tasks necessary to correct the violation.A
1:

29

30

-13-



08/11/92

1 f i

2

3

8

10

11

12

13

14

is

16

17

10.09.120 Severability.

The provisions of this ordinance are declared to be sepa~ate

and severable. The invalidity of any clause~r"sp'ntence, para#aph

circumstance shall not affect the valiqAty"of the remainder o~

subdivision, section or portion of this or,(iin*nce, or the

invalidity of the application thereof to
.

any person or

this ordinance, or the validity of i'-' application to other
~`5

ili-

persons or circumstances.

This ordinance

days from and after

I

!Mayor; otherwise it

shall take &amp;ffect and be in force thirty 30)

its passa and approval, if approved by the

shall tal
,,f.e

effect at the time it shall become

law under the provisions oQ"tbe City Charter.
1~1'

Passed by the City C.9'un-lil the day of 1994

and signed by me in operr~session in authentication of its pasage

this 1992.

President of the City Council

19

20

21

22

23

24

25 1

26

27

28

29

30

ATTEST:
City Comptroller and City Clerk

By:
Deputy

(SEAL)

Published

-14-

Approved by me th,.Is day of 1992.

Mayor

Filed by me "his day of 1992.
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I

2

4

ORDINANCE

AN ORDINANCE relating to the Seattle Municipaf Code,V
amending Title 10 by adding a new Chapter 10J09 thereto
to define a public nuisance, as permitted b RCW
35.22.280(30) which gives any city of,,~the 'rst class
the power to declare what shall be a,publ', nuisance,
and to abate the same, and to impose,-!fin, upon parties

I

who may create, continue, or sufferi!"pub -c nuisances to
exist, and prescribing remedies the-refo.

10

11

12

13

14

is 1

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

WHEREAS, the pervasive problems of increas violence, noise,~
public drunkenness, drug-trafficking and

I

her illegal activity
endanger the health, comfort, and safe

I

ty 'f the community and are
in part the result of properties whic,,h ract and encourage such
behavior, thereby creating an unsafe.en'ironment, and they have
become of such magnitude that they are, matter of City concern;
and

WHEREAS, existing laws address mainl~r the criminal conduct of
-, 0individuals but not the environment"f'or premises which foster and

encourage the problems; and
11

f,

WHEREAS, it is the duty of thet*ty of Seattle to preserve,
promote and protect the public.-volfare, health and safety of
its citizens.

BE IT ORDAINED BY THE CITY OFn."SEATTLE AS FOLLOWS:

Section 1. Title 10 of the,~Seattle Municipal Code is amended by
adding a new Chapter 10.09,.a's follows:

10,09.010 Definitio

A. "Abate" meansfto repair, replace, remove, destroy

Jothexw se remedy a coa ition wnich constitutes

by such means, in suph a manner and to such an extent as the dhief

determines is necesisary in the interest of the general health,

safety and welfai~.6 of the community..1

B. Actl,!~~, eans doing or performing something.

'd

C. "Chi..'Ifll means the Chief of Police for the City of

Seattle PoIA Department, or his/her designee.

D. 91'evelopment" means the erection, alteration,

enlargem.6 demolition, maintenance or use of any structure ~r

the alt~eAtion or use of any land above, at or below ground o~

waterl'~l vel, and all acts authorized by a City regulation.

-1-
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E. "Emergency" means a situation w4ch,-' in the opinion ',,of

the Chief, requires immediate action tolfrevent or eliminate

immediate threat to the health or safe- el of persons or propert Y.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

sfdewalks, streets, and buildings open to the general~

ic, including those that serve food or drink or provide

ertainment, and the doorways and entrances to buildings or~

-2-

F. "Hearing Examiner" means tffie City of Seattle Hearing,

Examiner and the office thereof estAblished pursuant to SeattIp

Municipal Code, Chapter 3.02.

G. "Owner" means any per on who, alone or with others,
I

~ia

title or interest in any builOlng~6r premises, with or ithout:

accompanying actual possess;6n thereof. For the purpose of giving

notice, the term "owner" ajf-so includes any,person in physical

possession.

H. "Person" means any individual, partnership, corporation,

trust, unincorporated or incorporated association, marital

community, joint vertUre governmental entity, or other entity or

group of persons hoWever organized.
g

1. "Person,. esponsible for the public nuisance" means I~he

ro ert owner a d an h it ip q y pon w o causes or perm s a pu cp
ff

nuisance to occ#r or remain upon property in the City, and

includes but i,,s not- limited to the owner(s), lessors(s),
,

If

tenant(s), o, other person(s) entitled to control, use and/or

occupy prop, I`ty where a public nuisance occurs.

J. "rerises" means a plot of ground, whether occupied~or

K. "Property" means any building or structure, or the

premiseJ on which the building or structure is located.

11Public place" means an area generally visible,(to p14

I

blic

view
,.#nd iIncludes alleys, bridges, driveways, parking lots, p'rks,



21

4

6

7

10

11

12

13

14

dwellings

M.

Municipal

and the grounds enclosing them.

"Unreasonable noise" means a

Code Section 25.08.500.

10.09.020 Enforcement.

This

17

18

19

20

21

22

23

24

25

26

27

28

29

30

'Every property not licensed under state law wh~re

of Police. Upon request by the Chipf of Police, all other Ci y

departments and divisions are aut ized to assist in enforcig g

this Chapter.

10.09.030 Public
nuisancr,'Aefined.

A public nuisance is a,,86ndition which wrongfully annoys,~

injures, or endangers the clomfort, repose, health or safety

others, or unlawfully int feres with, obstructs or tends to

obstruct, or render danc

7
-
-
r

.jprous for passage, any public park,

square, street or high,ay; or in any way renders other person~

insecure in life, or the use of property, and which affect

equally the rights a
f-

I

an entire community or neighborhood,

although the extenV,"of damage may be unequal.

10.09.040 ~pblic nuisances enumerated.

A. Publi,c,~"nuisances shall include, but not be limited

the following"

any intoxioting liquors are kept for unlawful use, sale or

Every property where there exists an environmel t

which !Jauses or encourages individuals or groups of individual, to

co one or more of the following acts on the property or

d' /c
e
n
t

p4blic place, including but not limited to:

noise' as defined in

chapter shall be enforced allfid administered by the Chief
4

-3-
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1
0

1
, ,

a. Illegally consume intoxicat nq liquor;

b. Publicly urinate or defeflLt(~;

C. By physical action, in"Intionally cause

6

injury or the

attempt to cause another person reasonab~ to fear
1

imminent

o
rl
~

:

bo,dily

commission of a criminal,,,fifet.,upon

iupon property in their immediate pose' ssion;

e. Discharge a ,,A.ireatm or explosive in viola~don

amongst themselves;

of Seattle Municipal Code Section 12A.28.050;

f. Create U41'easonable noise which disturbs

9- Interfionally obstruct pedestrian or vehi ular

h. SoYicit acts of prostitution.

B. If the Chi finds a public nuisance to exist, the Ohief

shall order it abat!,,~d
in accordance with this Chapter.

Authorized act not a public nuisance.

No act whidlffi is done or maintained under the express

authority of astatute or ordinance can be deemed a public

Sucoessive owners liable.

Eve successive owner of property who neglects to abarly
I

28

icontinu.ing public nuisance upon or in the use of such pr4erty'

causediby a forner owner is liable therefor in the same manner

of ErWineeling and his or her authorized
29

30
Director of Construction and Land Use" means the City

Diredtor of Construction and Land Use and his or her authorized

((8)) C. "Driveway" means ((and includes)) that portion of

a pu4lic place which provides vehicular access to adjacent pro-

their person 0

d. Engage in acts Of violence, including fig~ting

as



in the constructed curb or, when there is no constructed curb,

-------------------------------------------------------------------
that area in front of such vehicular facility as is well defified

or as is designated by authorized signs or

((9. "Improved public place" means any public place,,'as'

defined in this section, which contains overhead or underground
I

Typeover Doc 1 Pg 5 Ln 11 POS~15



08/26/92

2

10.09.070 Abatement does not preclude,--act,ion for damagesJ

The abatement of a public nuisance -2"4es,hot prejudice the

right of any person to recover damages t
2.%

or i ts past existence.~

4

10.09.080 Voluntary correction.

6 A. Applicability. This sec,,jfion applies whenever the ChAef

determines that a public nuisance is occurring.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

B. General. The Chief s1l"I'all pursue a reasonable atte4t to

secure voluntary correction b contacting the person responsi leY"

for the public nuisance wher, possible, explaining the public~

nuisance and requesting colql*ection.

ff

C. Issuance of Volidntary~Correction Agreement. A voluntary

correction agreement may~,Ybe entered into between the person

responsible for the pub"Olic nuisance and the City, acting throjg:h

the Chief.

1. Conteft. The voluntary correction agreement

contract between
th", City,:and the person responsible for the

public nuisance under which such person agrees to abate the p~biic

nuisance within
aj,,

,

specified time and according to specified

conditions. The),~oluntary correction agreement shall include the

rojL-Lowing:

,The name and address of the person responsible

~or the publ* nuisance; and

b."' The street address or a description suffi'ient

for identij~ication of the building, structure, premises, or 1~nd

upon or w4ihin which the public nuisance is occurring; and

The necessary corrective action to be taken,

and a d1te or time by which correction must be completed; and~

A description of the public nuisance; and~

e. An agreement by the person responsible fo~
the

-5-
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2

6

7

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
:1

29

30

public nuisance that the City may inspect the premises as may ~be

necessary to determine compliance with.t"he volunta
.

r
correctiolp'Y

agreement; and J,

-if

f. An agreement by,:,"'the person responsible far the

public nuisance that the City mayabate the pub lic nuisance and

recover its costs and expenses aid a monetary-penalty pursuant to

this chapter from the person responsible for the public nuisance

if terms of the voluntary correction agreement are not met; a~d

9- An agreement that byentering into the
-4,

voluntary correction agree-ment the person responsible for the

#e right to anzpublic nuisance waives t4 ~'administrative appeal of

the public nuisance andfor the required corrective action.

2* Right t6 a Hearing Waived. The person responsible

for the public nuisant-e waives the~right to an administrative

appeal of the public nuisance and the required corrective act~Qn

upon entering into,,,a voluntary correction agreement.

3. C#~-y's, Right to Inspect. The City shall have ~he

right to inspect./Ithe subject property to determine compliance~with

the terms of th,' voluntary correction agreement.

4. Extension--Modification. An extension of the ~ime
t

limit for correction or a modification of the required corrective

action may I*- granted by the Chief if the person responsible :6:or

the public.'J,Cuisance has shown due diligence and/or substantial:

progress fn abating the public nuisance but unforeseen

,Incircumst ces render abatement under the original conditions

5. Abatement by the City. The City may ab.-(te the

pub 'b nuisance in accordance with Section 10.09.110 if the t6rms

of 7he
voluntary correction agreement are not met.

6. Collection of Costs. If the terms of the volu4tary

-6-
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I 1correction agreement are not met the person responsi~le for th6

!public nuisance shall be assessed a moneta penal commencin6 on
17 It

ly

the date set for correction and thereafter, in aq,6~ordance with~

Section 10.09.090(E), plus all costs andiexpensyes of abatementl~ as

set forth in Section 10.09.110(D).

10.09.090 Notice of civil violation.

8

9

10

11

12

13

14

15

6

17

19

19

20

21

22

23

24

25

26

27

28

29

30

A. Issuance.

I -1. When the Chief determines that a public nuisance is

occurring, and is unable to secure voluntary correction, pursuant

to Section 10.09.080, the Chief may -,,,issue
a notice of abateme 't to

the person responsible for the publ ic nuisance.

2. The Chief moV issue a notice of abatement withdut

having attempted to secur4 voluntary correction as provided

Section 10.09.080 under the following circumstances:

a. WhOh an emergency exists; or

b. When the violation creates a situation or

condition which cannot be corrected; or

c. -,.'When the person knows or reasonably should

have known that apublic nuisance exists.

B. Content."'. The notice of abatement shall include the[

f ollowinq:

1. ~The na~-ae and address of the person responsible~for

the public nuA.4'sance; and

2, The street address or description sufficient f6,r

identificat,,
,

i on of the building, structure, premises, or land 4on

or within ~vhich the public nuisance is occurring; and

A description of the public nuisance; and

4. The required corrective action and a date and ~:ime

by whYch the correction must be completed after which the Cit~l may

-7-
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I

3

5

9

10

11

12

13

abate the public nuisance in accordance wit ~V Section
10.09.110~,

or

by order of the Hearing Examiner; and

5. Notwithstanding Seattle M~unicipal Code Section

3.02.090(A), the date, time and locaticn of an appeal hearing

before the Hearing Examiner shall bel_~scheduled not less than ten

(10) and no more than thirty (30) days from the date the notice of

abatement is issued; and

A statement indiqating~'that the hearing will be

I

canceled and no monetary penalty will be assessed if the Chief,

approves the completed, reqi4*red corrective action at least

forty-eight hours prior to ihe hearing; and

7. A statement that the costs and expenses of
I

abatement incurred by thra City pursuant to Section 10.09.110( ~)

and a monetary penalty as specified in Section 10.09.090(E) ma~y be

assessed against the person to whom the notice of abatement is

17

18

19

20

21 1

22

23

24

25

26

27

28

29

30

-8-

issued as specified and ordered by the Hearing Examiner.

C. Service of Notice. The Chief shall serve the noticel
:

of

abatement upon the person to whom it is issued, either person~lly

or by mailing, certified, return receipt requested, a copy of1the

notice of abatement to such person at his/her last known address.

If the person to whom the notice is issued cannot after due

diligence be personally served within King County and if an

address for tailed service cannot after due diligence be

ascertained,.,' notice shall be served by posting a copy of the

notice of,.abatement conspicuously on the affected property or

structure,~`-
.

Proof of service shall be made by a writt~n

declarato--on under penalty of perjury executed by the person

effect',.g the service, declaring the time and date of service,~~the

manner/by which the service was made, and if by posting the f4cts_

showighg that due diligence was used in attempting to serve the
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I person personally or by mail.

5

to

11

12

13

14,

15

16

19

20

21

22

23

24

25

26

27

28

29

30

D. Extension. No extension of the ti-Ake'specified in th

notice of abatement for correction of the ~Ublic nuisance may 'Pe

granted, except by order of the Hearing Examiner.

public nuisance is permitted to continue or portion thereof shall

Monetary Penalty. The monetalry penalty for each day~:the

be as follows:

1. First day one hundrc--,d dollars;

2. Second day two hundred dollars;

3. Third day three hundred dollars;

4. Fourth day four hundred dollars;

5. Each additional day beyond four days,

dollars per day.

five hund ~ed

F. Continued Duty to Correct. Payment of a monetary

penalty pursuant to this,.Chapter does not relieve the person t~

whom the notice of abatement was issued of the duty to correctIthe

public nuisance.

G. Collection of monetary penalty.

I. The monetary penalty constitutes a personal

obligation of the person to whom the notice of abatement is

issued. Any mone-t~ary penalty assessed must be paid to the City~:

within ten (10) culendar days from the date of mailing of the

Hearing ExaminerOs decision and order or a notice from the Cit'

Z Ithat penalti-6s`~re due.

~ I The City Attorney or his/her designee is author~ized

to take appr~priate action to collect the monetary penalty, pl',us

reasonable Attorneys' fees and costs incurred in collecting said

monetary'pinalty.

-9-
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10.09.100 Hearing before the Hearing Examiner.

A. Notice. Notwithstanding Seattle Munialipal code Sect~ion

3.02.090(A), a person to whom a notice,.of abatement is issued

shall receive notice of the date, time and location of the hea~'cing

before the Hearing Examiner, whichlearing shall be scheduled pot
A.

less than ten (10) and no more tb._,,'~ thirty (30) calendar days rom

the date the notice of abatement is issued.

B. Prior Correction of Public Nuisance. The hearing will

be canceled and no monetary pbiinalty will be assessed if the Ch~ief

approves the completed requil-.~~7ed corrective action at least

I I I

12

13

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

forty-eight (48) hours prJ`6r to the scheduled hearing.

C. Procedure. Thq Hearing Examiner shall conduct a heaping

on the civil violation pursuant to the rules of procedure of tpe

Hearing Examiner. The Chief and the person to whom the notice[of

abatement was issued are parties to the hearing and each may call

witnesses. The Cit,,; shall have the burden of proof to demonst0te

by a preponderance of th
-

e evidence that a public nuisance is

occurring and tha,~ 11--he required corrective action is reasonable.

The determinatioAl of the Chief as to the need for the required~

corrective acti.6n shall be accorded substantial weight by the

Hearing Examiner i..n determining the reasonableness of the

corrective act ~.on.

D. Decision and Order of the Hearing Examiner.

The Hearing Examiner shall determine whether th~

City has ettablished by a preponderance of the evidence that W

public ny
;.

isance exists and that the required correction is

reasonal4e and shall affirm, vacate, or modify the City's

regard3'M,;'g the alleged public nuisance and/or the required

correkve action, with or without written conditions.

deci6ion

2. The Hearing Examiner shall issue a decision and

_10-
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order to the person responsible for the pubAc nuisance which

2

4

6

contains the following information:

a. The decision and ord~!r regarding the alleg'ed

public nuisance, including findings ofr',lfact,And conclusions ba~ sed

thereon in support of the decision and order;

b. The required corrective action;

C. The date and time by which the correction kust

8

9

10

11

12

13

14

be completed;

d. The monetqXiy penalties assessed based on
4

criteria in Section 10. 09. 100'(D) (3)

e. The da" and time after which the City may1~p
i ~~Y

X
I A

,proceed
with abatement of, he public nuisance if the required

,correction is not compleXed.

3. AssessmAt of Monetary Penalty. Monetary penalties

assessed by the Hearing Examiner shall be in accordance with

19

20

21

22

23

24

25

26

27

29

29

30

monetary penalty sch.pdule in Section 10.09.090(E).

a. ~,;The Hearing Examiner shall have the

options in assess Ing monetary penalties:

f 011.01~dng

i. Assess monetary penalties beginning

the date the notice of abatement was issued and thereafter; 0
1

~~i

Assess monetary penalties beginning on

the correction date set by the Chief or an alternate correction

Idate set by:the Hearing Examiner and thereafter, or

Assess no monetary penalties.

In determining the monetary penalty

assessm... t, the Hearing Examiner shall consider the following'

factor

Whether the person responded to staf
:

atte~ts to contact the person and cooperated with efforts to~:

co ect the public nuisance;

-11-
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ii. Whether the person failed to appear al`~-

2

6

10

it

12

13

the hearing;

iii. Whether the perscr~ showed due diligen~ce

and/or substantial progress in correcting the public nuisance; and

vi. Any other rel.ev~ant factors.

4. Notice of Decision and
;

Order. The Hearing Examiner

shall mail a copy of the decision a.nd order to the person to
~hom

the notice of abatement was issued and to the Chief within teri

(10) working days of the close ot~,the hearing record. If
the,,

person to whom the decision and order is issued cannot after due

diligence be personally served within King County and if an

address for mailing cannot alftcer due diligence be ascertained

copy of the decision and order shall be posted

the affected property or structure.

conspicuously On

E. Failure to Ap'pear. If the person to whom the notic

16

17

is

19

20

21

22

23

24

25

26

27

28

29

abatement was issued~fai-1is to appear at the scheduled hearing,~ the

examiner will enter a decision and order finding that the pub ic

nuisance exists ard assessing the appropriate monetary
penalty~-

The City will carry put the Hearing Examiner's decision and o:eder

and recover all related expenses, plus the cost of the hearinq and

any monetary penalty from that person.

F.

Examiner's

public nu

the Hear

I

accrue

in Sec,

Fag"lure to Correct Public Nuisance Pursuant to Hear~ng

Decision and order. If the person responsible for~the

ance fails to correct the public nuisance as order9d by

g Examiner, monetary penalties shall automatically

the amounts set forth in the monetary penalty schedule

ADpeal to Superior Court. An appeal of the decisio ~ and

ordir of the Hearing Examiner must be filed with Superior Couit

30 w/hin fifteen (15) calendar days from the date the Hearing

-12-
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notice of abatement was issued, or was post#-d

i

0

property pursuant to section 10.09.100(D)IIA),

barred.

10-09.110 Abatement by the Cit-l"

onthe affected

is thereafter~

A. The City may abate a pub)?"ic nuisance when:

1. The terms of voluntary correction agreement

pursuant to Section 10.09.080 have not,'~been met; or

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

2. A notice of aba,.Atementl,has been issued pursuant'~to
Y!

Section 10.09.090 and a hear~J---"'ng
has :been held pursuant to Section

10.09.100 and the required=rrection has not been completed
Pll

by the date specified in t",h 'e Hearing Examinerts decision and

order; or

3. The condition

i'
1
6 subject to summary abatement as

provided for in Sect n 10.09-, '~.110(B).

B. Summary Abatement. Whenever a public nuisance exists

which constitutes aa immedi"ate and emergent threat to the pub~ic

health, safety or welfare or to the environment, the City may~

summarily and without prAor notice abate the condition. NotI4 of

such abatementp including the reason for it shall be given to~the

person responsible for the public nuisance as soon as reasonably

possible aft4r the abatement.
I

C. Authorized Action by the City. Using any lawful means,

the City y enter,upon the subject property and may remove o~ia

correct.fhe condition which is subject to abatement. The City may

.seek s-r-- judicial process as it deems necessary to effect th4h

remov$l or correction of such condition.

Recovery of Costs and Expenses. The costs, includill 9

dental expenses, of correcting the violation shall be billed

-13-
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3

4

7

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

to the person responsible for the violation andl,(.)?
.

- the owner,

lessor, tenant or other person entitled to control, use and/or~

occupy the property and shall become due and'ph~Lyable to the CAV

within ten (10) calendar days. The term "incidental expenses"[

includes but is not limited to personnellc6sts, both direct and

indirect, including attorneys' fees and
Fosts; costs incurred in

documenting the violation; hauling, stgrage and disposal expenses;

and actual expenses and costs of the '--~ity in preparing noticesi

specifications and contracts, and 1r. accomplishing and/or

contracting and inspecting the work; and the costs of any requ~~,ired

printing and mailing.

E. Interference. Any person who knowingly obstructs,

impedes, or interferes with the City or its agents, or with the

person responsible for the public nuisance in the performance :f

duties imposed by this chapter, or a decision and order issue i~by

the Hearing Examiner or an agreement between the City and the
1

i

person responsible for t
-

he public nuisance, is guilty of a

misdemeanor.

j10.09.120 Severability.

The provisioi-,.-~S~ of this ordinance are declared to be separlate

and severable. T~Le invalidity of any clause, sentence, parag~aph

subdivision, section or portion of this ordinance, or the

linvalidity of"~,.'the application thereof to any person or

circu-mstance-~shall not affect the validity of the remainder of

this ordinaAce, or the validity of its application to other

persons or~,
,

circumstances.

I

Thiq ordinance shall take effect and be in force thirty (bO)

days fr~n and after its passage and approval, if approved by

~
1
1
: he

Mayor;/otherwise it shall take effect at the time it shall beo
i

ome

-14-
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I

I law under the provisions of the City Charter,.-

Passed by the City Council the day of
to,

1992[

and signed by me in open session in authentication of its passage

this day of
,

1992.

6

President of the City Council

Approved by me this day o

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

1992.

mayor

Filed by me this - day
,

1992.

ATTEST:
city comptroller and City Clerk~

By:
Deputy

(SEAL)

PublishedI

30 1

-15-
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Affidavit of Publication

The undersigned, on oath states that he is
an!

authorized representative of The Daily Journal of Commerce, a::

daily newspaper, which newspaper is a legal newspaper of general~;

circulation and it is now and has been for more than six months;~

prior to the date of publication hereinafter referred to, published

ir
~

,;

the English language continuously as a daily newspaper in Seattlej

King County, Washington, and it is now and during all of said
timd:

was printed in an office maintained at the aforesaid place of.:

publication of this newspaper, The Daily Journal of Commercd:,

was on the 12th day of June, 1941, approved as a legal newspaper:,

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular~l

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The!;

annexed notice, a

L

1~0 F*~
"

~ '.' 1. 2, 6 3 4 Q

was published on

i I

1
1

The amount of the fee charged for the foregoing publication N

the sum of S whicA a-mount has been paid in full.'i

ary Public for the State of Washington,
residing in Seattle

Affidavit of Publication
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