lating separate licens- |
vending machine operations, |
ation of tobacco product mobile
g the license fee for tobacco pro—
1anging the punishments for civil
nding SMC 6.240.010-D; -.020, -.040,
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GBD:pdk
11/13/91
Tobacco.ord

ORDINANCE

AN ORDINANCE relating to tobacco product retailing; defining
"tobacco product", eliminating separate licensing for
tobacco product vending machine operations, ending site-
based regulation of tobacco product mobile retailing,
increasing the license fee for tobacco product retailing,
changing the punishments for civil infractions, amending
SMC 6.240.010-D; -.020, -.040, -.050, —-.120, -.200, and
SMC 6.204.120; and repealing SMC 6.240.030, -.060, and
-.130, all in connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Effective January 1, 1992, Seattle Municipal

Code ("SMC"™) 6.240.010-D (part of Section 1 of Ordinance

115531) is amended as follows:

“"Tobacco product®

means any pipe tobacco, chewing tobacco, snuff, cigar.

cigarette, or cigarillo.
Sec. 2. Effective January 1, 1992, SMC 6.240.020 (part
of Section 1 of Ordinance 115531) is hereby amended as

follows:

6.240.020 Tobacco product retailer’s license required.

No person shall offer for retail sale at any location
within The City of Seattle any tobacco product without having
a valid City license therefor. For the purposes of ﬁhis
chapter, all tobacco vending machines owned or managed by the
same operator at a single business address shall be deemed to
be one operation for which a single tobacce product retailer’s
license shall be reguired. A separate tobacco product
retailer’s license shall be required for each motor vehicle
from which any tobacco pfoduct is offered for retail sale. A

license may be issued to authorize the retail sale of tobacco
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product from a motor vehicle only where such vehicle follows
one or more fixed and definite retail sales routes having
sales location stops only at business, industrial, or
construction sites, which routes ((and-sites)) are precisely
described on the license application form submitted to the
Director.

Sec., 3. SMC 6.240.040 (part of Section 1 of Ordinance
115531) is hereby amended retroactive to March 22, 1991, as

follows:

6.240.040 License expiration dates.

((A)) A tobacco product retailer’s license issued
pursuant to SMC 6.240.020 shall be valid for an initial pericd
ending June 30, 1991; thereafter, any such license shall be
valid for an annual period, beginning on the immediately
following July 1st, and expiring on the next succeeding

June 30th.

June—30&h+) )

Sec. 4. Effective January 1, 1992, SMC 6.240.050 (part
of Section 1 of Ordinance 115531) is hereby amended as

follows:

6.240.050 Change of route or lccation of tobacco product

retailer’s licensed operation. In the event a licensed

tobacco product retailing operation is relocated to any route
((exr—site)) different from that identified on a tobacco
product retailer’s license, such license shall become void.

The Director shall issue a tobacco product retailer’s license
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for a new route ((er—site(s))) pursuant to SMC 6.202.100 if
application therefor is filed pursuant to SMC 6.202.130 and
~.140, and the change of route ((er—site{s)y)) fee specified in
SMC 6.204.120 is paid. Any license issued pursuant to this
section shall expire on the expiration date of the tobacco
product retailer’s license made void by a change in such
licensee’s location.

Sec. 5. Effective January 1, 1992, SMC 6.240.120 (part of
Section 1 of Ordinance 115531) is hereby amended as follows:

6.240.120 Prohibition against ((gifts-er-benuses))

distribution of tobacco product samples.

B+)) No person shall, on behalf of a tobacco product
retailer, distributor, or manufacturer, or any person or

entity having an interest in a tobacco product vending machine

give away or distribute, or employ another to give away or
distribute,'any sample of any tobacco product to the general
public. Each item given away shall constitute a separate
infraction.

Sec. 6. SMC 6.240.200 (part of Section 1 of Ordinance
115531) is hereby amended retroactive to March 22, 1991, as

follows:

€.240.200 Vioclation of SMC 6.240.020, {({(~+038,}) =.050

through -.080, -.3100, or ~,120 constitutes civil infraction.

A. Notwithstanding any contrary provision in sSMC
6.202.470, each act or omission in wviolation of SMC 6.240.020,

({(~~96306+)) -.050 through -.080, -.100, or -.120 shall
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constitute a civil infraction, which shall be punishable as

follows:
Initial infraction . . Imposition of a monetary penalty of
((five hundred dollars ($500.00))) Fifty Dollars ($50.00)

and, where applicable, suspension of the tobacco product

retailer’s license for not less than thirty (30) nor more

than ninety (90) days; ( (=

vislatiens«))

Second infraction . . Imposition of a monetary penalty of

( (seven—hundred—fifty—deoldars—{$750+-66))) One Hundred
Twenty-five Dollars ($125.00) and, where applicable,

suspension of the tobacco product retailer’s license

operateorifs—iieense;)) for not less than ninety-one

{91) nor more than one hundred eighty (180) days;

Third and any succeeding infraction . . Imposition of a

monetary penalty of ((enre—theusand{$31,066-06})) Two
Hundred Fifty Dollars ($250.00) and, where applicable,

suspension of the tobacco product retailer’s license

operaterfs—iicensey)) for not less than nine (9) nor more

than eighteen (18) months, or revocation of such license;
Provided, that each person found to have committed such a
civil infraction shall also be given notice that any subse-
quent civil infraction may result in the imposition of an

increased monetary penalty or a longer license suspension or

license revocation.
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event a tobacco product retailer’s license ((er—a—tebacee

e)) 1s suspended for a period
of time greater than that remaining before such license would
expire, then, notwithstanding any provision in SMC Chapter
6.202 to the contrary, such licensee shall be ineligible to
renew or replace such license until the day after the period
of suspension ends.

Sec. 7. SMC 6.204.120 (part of Section 2 of
Ordinance 115531) is amended retroactive to March 22, 19%%1, as

follows:

6.204.120 Tobacco product retailing.

A, The annual fee for issuance of a tobacco product

retailer’s license shall be ((Seventy-five Dollars—($75-06}))

One Hundred Twenty-five Dollars ($125.00), per location, motor

vehicle or operation.

C.)) The fee for re-issuance of a license upon a change

in a licensed tobacco product retailer’s motor vehicle route

maehine})) shall be Twenty-five Dollars ($25.00).

Sec. 8. SMC 6.240.030, -.060 and ~.130 (all parts of
Section 1 of Ordinance 115531) are each retroactively repealed
as of March 22, 1991.

Sec. 9. Any act consistent with the authority and prior

to the effective date of this ordinance is ratified and

confirmed.
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{To be used for all Ordinances except Emergency.)

Sec. 10. If any provision of this ordinance or the
application thereto to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or
applications of the ordinance that can be given effect without
the invalid provision or application, and to that end the

provisions of this ordinance are declared to be severable.

Section... 11 This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the

and&s;?ned by me in open session in authentication of its passage thls

Attest: ... %”

City Comptroﬂer and City Clerk.
(SEAL) g

Published ... Deputy Clerk.

csSs 8.1.6



Your
Seattle . ,
Department of Licenses and Consumer Affairs

Dale H. Tiffany, Director
Norman B. Rics, Mayor

RECEIVED OMB
~~~~~~~~~~ 0CT 31

TO: Andrew J. Lofton, Director
Office of Management and Budget
FROM: Dale H. Tiffany, Director?k}ﬁgﬁf

Department of Licenses and Consumer Affairs

DATE: October 30, 1991

SUBJECT: TOBACCO RETAILERS ORDINANCE REVISIONS

Enclosed is our revised version of the Tobacco Retailers
Ordinance. The revisions:

1) change the license fees for tobacco retailers.

Under the proposed revisions, the annual license fee for
tobacco retailers will be $125.00. This represents a
change from $75.00 for all retailers and from $315.00 for
leased tobacco vending machines. The changes are based on
the City policy of charging only the amounts for
regulatory licenses that are needed to carry out the
regulatory activity. Our experience with the present
ordinance has demonstrated that the actual costs for
regulating tobacco retailers is the same for all classes
of tobacco retailers; i.e., there is no difference in the
cost of regulation for retailers who sell tobacco through
vending machines and those who sell the product over the
counter. Therefore the cost should be the same for both
classes of sellers. Further, our experience has shown the
cost of regulation to be approximately $150,000 per year.
Based on a total of 1,200 retailers, the cost per retailer
should be $125.00 per year.

Under the present ordinance, the total license fees
collected in 1932 would be approximately $105,000 as

compared to approximately $150,000 under these proposed
revisions. -

An egusl employment gpportunity - affirmative action employer
City of Seattie—Depariment of Licenses and Consumer Affairs, 102 Seallis Municipal Buliding, Seattle Washingion 98104 (208) 684-8484/584-8444

“Printed on Recycied Paper”



October 30, 1991
Page Two

2)

3)

correct certain technical deficiencies in the present
ordinance.

The new draft contains a definition of "tobacco product,®
a definition that was inadvertently left out of the
present ordinance. This correction allows unambiguous
application of the ordinance to products such as cigars,
tipperillos, snuff and other products. The new draft also
better defines "routes" and "sites" for those retailers
whose business is selling tobacco products from mobile
vans or trucks such as canteens.

change the penalty structure for violations of the
provisions of the ordinance.

Under the present ordinance, the penalty structure for
violations is $500.00 for a first offense, $750.00 for a
second offense and $1,000 for a third offense. These
penalties are more than permitted under State law for
civil violations. The new penalty structure will be
$50.00 for a first offense, $125.00 for a second offense
and $250.00 for a third offense.

If I can provide any additional information, please don't
hesitate to contact me at 4-8444.

DHT:bb3j
Enclosure



e
City of Seattle
Executive Department-Office of Management and Budget

Andrew J. Lofton, Director
Norman B. Rice, Mayor

October 31, 1991

The Honorable Mark Sidran
City Attorney
City of Seattle

Dear Mr. Sidran:

The Mayor is proposing to the City Council that the enclosed legistation be adopted.

REQUESTING
DEPARTMENT Licenses and Consumer Affairs

SUBJECT: AN ORDINANCE relating to tobacco product retailing;
defining "tobacco product”, eliminating separate licensing for
tobacco product vending machine operations, ending site-based
regulation of tobacco product mobile retailing, increasing the
license fee for tobacco product retailing, changing the
punishments for civil infractions, amending SMC
6.240.010-D; -.020, -.040, -.050, -.120, -.200, and SMC
6.204.120; and repealing SMC 6.240.030, -.060, and -.130,
all in connection therewith.

Pursuant to the City Council's §.0.P. 100-014, the Executive Department is forwarding
this request for legislation to your office for review and drafting.

After reviewing this request and any necessary redrafting of the enclosed legislation, return
the legislation to OMB. Any specific questions regarding the legislation can be directed to
Rod Brandon at 4-8036. ' :

Sincerely,

Norman B. Rice
Mayor

ANDREW J1.'LOFTON
Budget Director

Al/dc/rss
Enclosure

cc: Director, LCA

Ctfice of Management-and Budget 300 Municipal Buiiding Seattle Washington 88104 (206) 684-8080 An egual opportunity employer
“Printed on Recycied Paper”



10

T 1

t2

i3

14

18

16

17

18

i9

20

2%

22

23

24

25

26

27

28
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10/306/91
Tobacco.ord

ORDINANCE

AN ORDINANCE relating to tobacco product retalllng, defining
"tobacco product®, eliminating separate licensing for
tobkacco product vending machine operatlons, ending site-
based regulatlon of tobacco productfmoblle retailing,
increasing the license fee for tobacco product retailing,
changing the punishments for c1v1l 1nfractlons, amending
SMC 6.240.010-D; -.020, =-.040, gr.OSO .120, -.200, and
SMC 6.204. 120, and repeallng SMC 6.240.030, ~.060, and
-.130, all in connection therewmth

Section 1. Effective ;énuary 1, 1992, Seattle Municipal

Code ("SMC") 6.240. 010-D .part of Section 1 of Ordinance

115531) is amended as follows*

"Tobacco product®

means any pipe ‘tobacco, chewing tobacco, snuff, cigar,

#

\ £, ,
cigarette, oricigarilio.

Sec. ng Effective January 1, 1992, SMC 6.240.020 (part

of Sectionja of Ordinance 115531) is hereby amended as
f
follows: /

Af%‘t

.2&0 020 Tobacco product retailer’s license required.

Nafperson shall offer for retail sale at any location
w1th1ﬁ’The City of Seattle any tobacco product without having
é
a vakld City license therefor. For the purposes of this

chap%er, all tobacco vending machines owned or managed by the
H

ﬁ

sa?e operator at a single business address shall be deemed to
bgfone operation for which a single tobacco product retailer’s
yécense shall be required. A separate tobacco product
retailer’s license shall be required for each motor wvehicle
from which any tobacco product is offered for retail sale. A

license may be issued to authorize the retail sale of tobacco
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product from a motor vehicle only where such vehicle follows
one or more fixed and definite retail sales routeSfﬁaving
sales location stops only at business, 1ndustr1a1 or

construction sites, which routes ((aaé—s&%es)) are precisely

described on the license application forp'submltted to the

Director.

Section 1 of Ordinance

Sec. 3. SMC 6.240.040 (part of

115531) is hereby amended retroaqﬁ%ve to March 22, 1991, as

follows:

6.240.040 License explratlon dates.

9

({(A=)) A tobacco prodgct retailer’s license issued
é

pursuant to SMC 6.240.020 &hall be valid for an initial period

ending June 30, 1991; thereafter, any such license shall be

valid for an annual period, beginning on the immediately

B

following July 1ist, aﬁa expiring on the next succeeding

June 30th.

A AW

June—30th+)) 5

%

Sec. 4é Effective January 1, 1992, SMC 6.240.050 {part

of Sectlonvd of Ordinance 115531) is hereby amended as

i

gs’

6. 210 050 Change of route or location of tobacco product

follows:

retaller;s licensed operation. In the event a licensed

gf

tobaccogproduct retailing operation is relocated to any route
((e£~5ﬁ%e)) different from that identified on a tobacco

product retailer’s license, such license shall become void.

;,

The D%kector shall issue a tobacco product retailer’s license

14

e & D,
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for a new route {(er—site(s))) pursuant to SMC 6.202.;06 if

application therefor is filed pursuant to SMC 6.202%
~.140, and the change of route ((er—site{s}))) fee specified in

SMC 6.204.120 is paid. Any license issued pﬂrsuant to this

Iy

section shall expire on the expiration d§fé of the tobacco

&

product retailer’s license made void Qywa change in such

licensee’s location.

Sec. 5. Effective January 1 1992, SMC 6.240.120 {(part of

Section 1 of Ordinance 115531) is hereby amended as follows:

6.240.120 Prohibition against ((gifts er benuses))
distribution of tobacco grodﬁét samples.

&

B+)) No person shall, on behalf of a tobacce product

retailer, distribufor, or manufacturer, give away or

b

distribute, or e@%loy another to give away or distribute, any

sample of any t%éacco product to the general public. Each

K3

item given awag;shall constitute a separate infraction.
Sec. 6. ZQMC 6.240.200 {part of Section 1 of Ordinance

115531) is hg&eby amended retroactive to March 22, 1991, as

follows: J

6.240@500 Violation of SMC 6.240.020, ((~~0304}} =-.050
g

through -tieo, -.100, or -.120 constitutes civil infraction.

A, §Notwithstanding any contrary provision in SMC
6,202.47§, each act or omission in violation of SMC 6.240.020,

((~6384)) -.050 through -.080, -.100, or -.120 shall

4

constiﬁute a civil infraction, which shall be punishable as

3

follows:

Initiél infraction . . Imposition of a monetary penalty of

i
3
i
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( (Eive—hundred-dollars—{$500-06})) Fifty Dollar§/(§50,00)

and the licensee shall be given notification,fin writing,
of provisions for penalties to be levied inffke event of
additional or further violations. ;fj

Second infraction . . Imposition of a monetay§ penalty of

((seven~haﬂéfeé—f&f%y—ée%%&fs~+$¥59~99%)) One Hundred

Twenty-five Dollars ($125.00) and, Where applicable,

suspension of the tobacco producgfretaller s license

operatorfs—iieenser)) for ng% less than ninety-one {91}
rd
nor more than one hundredﬁgighty (180) days;

Third and any succeeding infqﬁction . . Imposition of a

monetary penalty of ((ﬁé

Hundred Fifty Dollarse{$250 00) and, where applicable,

é‘

suspension of the tgbacco product retailer’s license

epefa%efLs—%ieeﬁse~)) for not less than nine (2) nor more

than elghteen (18) months, or revocation of such license;
Provided, that eaqh person found to have committed such a
civil infractionj;hall also be given notice that any subse-
guent civil infggction may result in the imposition of an
increased monqgary penalty or a longer license suspension or
license revogétion. In the event that a tobacco vending

machine (

saspeﬁdeé)fﬁwas involved in the infraction, the Director shall
render suéh machine inoperable for the period of the suspe-
nsion byégealing or masking the activating mechanism(s) or
throughfother means. In the event a tobacco product

retailer’s license ((e

+ieense)) is suspended for a periocd of time greater than that

cSs 18.2
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o, SR

remaining before such license would expire, then, noty@thstanw
ding any provision in SMC Chapter 6.202 to the contggQQ, such
licensee shall be ineligible to renew or replace §ﬁih license
until the day after the period of suspension en?é{

Sec. 7. SMC 6.204.120 (part of Section %/bf

/
Ordinance 115531) is amended retroactive to March 22, 1991, as
i

follows: ff

6.204.120 ‘Tobacco product retailiﬁﬁi

7
A. The annual fee for issuance 9% a tobacco product

C.)} The fee for regﬁssuance of a license upon a change

/
. . { . :
in a licensed tobacco proguct retailer’s motor vehicle route

(( 3 .t Ee 3 i-g"
machine})) shall be TWenty—flve Dollars ($25.00).

Sec. 8. BSMC 6. 240 030, ~.060 and -.130 (all parts of

$
Section 1 of Ordln@nce 115531) are each retroactively repealed

as of March 22, lgbl.

?

Sec. 9. Any act consistent with the authority and prior

to the effectlyé date of this ordinance is ratified and

confirmed. 5
£

i,

Sec. 1Q§ If any provision of this ordinance or the
appllcatlo? thereto to any person or circumstance is held
invalid, éuch invalidity shall not affect other provisions or

appllcatﬁons of the ordinance that can be given effect without
£
?

the 1nVa11d provision or application, and to that end the

prov1slons of this ordinance are declared to be severable.

"&W“\m
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STATE OF WASHINGTON - KING COUNTY

Affidavit of Publication

No. e

Affidavit of Publication

The undersigned, on ;ocath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper i a legal newspaper of general
circulation and it is now and has beer for more than six months

_prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper, The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact'form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, &

was published on .

R
N

The amount of the fee charged for the foregoing publication is
the sum-of $ w}n I}munt has-been paid in full.

fﬁ/ Ko

Subscnbed and sworn'to before me on

// Mj,f ij/ﬂ)jfﬁm&—m

Lary Pubhc fcu‘ the State of Washington,
Tesiding i in Seattle






