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ORDINANCE 5039

AN ORDINANCE relating to land use and zoning; amending

Plat 19E, page 70 of the Official Land Use Map:
rezoning property located at 3830 ~ 34th Avenue West
from Neighborhood Commercial One/30 (NC1/30') to
Neighborhood Commercial Two/30 (NC2/30') and accepting
a Property Use and Development Agreement in connection
therewith. (Petition of John Crull, CDS Inc., on
behalf of James Penhollow; C.F. 296975)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That Plat 19E, page 70 of the Official Land

Use Map adopted by Ordinance 1106692 is amended to rezone

from Neighborhood Commercial One/30 (NC1/30') to

Neighborhood Commercial Two/30 (NC2/30') the following

described, property:

Lots 18-24, Block 7 of Pleasant Valley Addition to
the City of Seattle according to plat therecf
recorded in Volume 2 of plats, page 114 records of
King County, Washington

as shown in "Exhibit A" and the City Clerk is directed to

place a copy of said "Exhibit A" in a volume entitled

"Zoning Map Amendments," all as contemplated in C.F. 296975.

Section 2. That the Property Use and Development

Agreement which was submitted to the City by the owner of
the Property described in Section 1 hereof, recorded in the
records of the Director of Records and Elections of King
County and filed in C.F. 296975, by which said owner agrees
to certain restrictions upon the Property to ameliorate the
adverse impact of uses and development not otherwise
permitted in the Neighborhood Commercial Two/30 (NC2/30')
Zone upon property in the vicinity is hereby accepted. The
City Clerk is hereby authorized and directed to deliver
copies of the same to the Director of Construction and Land

Use and the Director of Community Development.

cs 18.2




{To be used for ali Ordinances except Emergency.)

Section....3... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the........... “@ﬁm ..... day of ..., Pn i Y\ B 19922
and signed by me in open session in authentication of its pass e thi 2 2 day of __
........................... Aor®ava & A S

‘ ide / ............... of the City ﬁéx/ncil.
. iy A g
Approved by me this ... AT day of oo AT A et S , 19922 R

+ va AR i e Mayor.
Filed by me this........ ﬁQ.’%.da)’ of/%’ 4 SE

{SEAL) a
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Seattle
Engineering Department

Gary Zarker, Director N
Letter of Transmittal-
Roomn 910, Seattle Municipa! Building. Seattle, Washington 98104-1879

Ta:  Norward Brooks DATE 07/03/90 JOB NO.PUDA 90015
City Comptroller : RE:  P.U.D.A. Penhollow

Property Use & Development Agreemt.

Gail Keefe
ATTN:Asst. City Clerk

WE ARE SENDING YOU Sa ATTACHED D UNDER SEPARATE COVER WiA THE FOLLOWING ITEMS:

D SHOP DRAWINGS D PRINTS [j REPRODUCIBLE PLANS E! SPECIFICATIONS

m COPY OF LETTER D

Copies Date Number _ . DESCRIPTION AND REMARKS
I 174490 K. C. Recording #9004170340

Please reference Ordinance # 115039

Please notify this office of the number assigned by noting same
on the duplicate copy attached hereto:

Seattle Engineering Department

Property & Court Services

Room 650, Dexter Horton Building

710 Second Avenue

Seattle, WA 98104 Mail Stop: 13-06-01

&%

THESE ARE TRANSMITTED AS CHECKED BELOW:

] ror approvaL {1 aperovep as susmiTTED {7} RESUBMIT_____COPIES FOR APPROVAL

] ror vour use [T aperovep as NOTED [} suBmiT________COPIES FOR DISTRIBUTION

] s recuested [} RETURNED FOR CORRECTIONS 1 return _CORRECTED PRINTS

[} ror mEviEw AND COMMENT _For Filing [T] PrINTS RETURNED AFTER LOAN TO US
COPIES TO: B

Signed 4’ N
Titie Deborah Echert, 684-7557

ENG. FORM 710
S 7.267 REY. 1/90 IF ENCLOSURES ARE NOT AS NOTED, KINDLY NOTIFY US AT ONCE.
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PROPERTY USE AND PEVELOPMENT AGREEMENT

THIS INSTRUMENT, executed this date in favor of The City of
Seattle, a municipal corporation (herein called "City"), by the
undersigned owner of the within described property (herein called
“Oowner®"):

WITNESSETH:

WHEREAS, Owner 1is a person ownlng a fee simple and/or having
a substantlal beneficial interest in the following described
property (herein called the "Property"):

Lots 18-24, Block 7 of Pleasant Valley Addition to the
City of Seattle according to plat thereof recorded in
Volume 2 of plats, page 114, records of King County,
Washington.

WHEREAS, Owner has filed a petition (C.F. 296975) with the
City to rezone the Property from Neighborhocod Commercial One/30
(NC1/30%) to'Nelghborhood,Commer01a1 Two/30 (NC2/30') Zone pursuant
to the provisions of the Land Use Code; and

WHEREAS, the Hearing Examiner recommended approval of the
petition subject to certain conditions relatlng to the limitation
of both site development and traffic impacts in the NC2/30' Zone;
and

WHEREAS, the Land Use Committee recommended to the City
Council that the property be rezoned to Neighborhood Commercial
Two/30 (NC2/30') Zone subject to the execution and recording of an
agreement with the City pertaining to the use and developmemnt of
the Property imposing conditions relating to the limitation of both
site development and traffic impacts in the Neighborhood Commercial
Zone 1in addition to those set forth in Section 23.47.004 of the
Land Use Code in order to ameliorate the adeverse impact of the use
and development of the property.

NOW, THEREFORE, the Owner hereby covenants, bargains and
agrees on behalf of hlmself and his heirs, successors and assigns
that they will comply with the following conditions if the property
ls rezoned to NC2/30' Zone classification.

Section I. Development of the Property shall be accomplished
in accordance with the following conditions relating to site#d

t%;aé‘

development and traffic impacts. 004,47 ey ©

RECD F 7,00
RECFEE  2.00

85

CRSHEL. Hotndep®, 1302



9004170340

A. The Owner and/or responsible party(s) shall limit site
development to 20,000 gross sqg. ft. of enclosed retail
use plus accessory parking and incidental outdoor

- displays and signage.

B. The Owner and/or responsible party(s), in order to 1imit
traffic impacts on residentially-zoned properties, shall:

1. Provide a solid wood fence six feet in height and
cypress trees spaced at least 15 ft. on-center along
the east property 1line north and socuth of the
building. Different tree species and spacing may
be substituted with the approval of the Land Use
Specialist and City Arborist. No vehicle access
from the alley to the on-site parking shall be
permitted.

2. All curdb cuts to the site from West Thurman Street
shall be closed.

Section 2. This Property Use and Development Agreement
(hereafter "Agreement") shall be recorded in the records of XKing
County and the covenants hereof shall be deemed to attach to and
run with the Property and shall be binding upon the Owner, his
heirs, successors and assigns and shall apply to after- ~acquired
title of the Owner of the Property; provided that the covenants
hereof shall expire and be of no force and effect two years from
the effective date of the approval of this rezone if the Owners

fail to satisfy the requirement of Section 23.76.060 of the Seattle
Municipal Code.

Section 3. This agreement may be amended or modified by
agreement between the Owners and the City; provided, such amended
agreement shall be approved by the legislative authority of the
City by ordinance. Nothing in this Agreement shall prevent the
City Council from making such further amendments to the Zoning
Ordinance or Land Use Code as it may deem necessary in the public
interest. ©Nothing in this Agreement is intended to authorize any
use or dimension not otherwise permitted in a NC2/30' Zone.

Section 4. This Agreement is made for the benefit of the City
and for the benefit of owners of the property within 300 feet of
the Property and either the City or any such property owners may
institute and prosecute any proceeding at law or in equity to
enforce this Agreement.

Section 5, It is further expressly agreed that in the event
any condition or restriction hereinabove contained or any portlon
thereof is invalid or void, such invalidity or voidness shall in

no way affect any other covenant, condition or restriction
hereinabove contained.
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DATED this <’ _ day of = A 01090

OWNER x{

By éémj ,M/% «%’“@
)a’gséms PENHOLLOW

P

STATE OF WASHINGTON)
} ss.

COUNTY OF KING )
I certify that I know or have satisfactory evidence that JAMES

PENHOLLOW signed this instrument and acknowledged it to be his free
and voluntary act for the uses and purposes mentioned in the

instrument.
 DATED: @iﬁfﬁ/{\) f> Q%O{/\ \‘

NOTARY PUBLIC in and for tﬁe, State
of Washington, residing af({dl Pl 30
My appointment expires _{AT3t-17> :
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ORDINANCE HA5O3Y

AN ORDINANCE relating to land use and zoning; amending

Plat 19E, page 70 of the Official Land Use Map;

rezoning property located at 3830 - 34th Avenue West

from Neighborhood Commercial One/30 (NC1/30') to

Neighborhood Commercial Two/30 (NC2/30') and accepting

a Property Use and Development Agreement in connection

therewith. (Petition of John Crull, CDS Inc., on

behalf of James Penhollow; C.F. 296975)
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That Plat 19E, page 70 of the Official Land
Use Map adopted by Ordinance 110669 is amended to rezone
from Neighborhood Commercial One/30 (NC1/30').to
Neighborhood Commercial Two/30 (NC2/30') the following
described, property:

Lots 18-24, Block 7 of Pleasant Valley Addition to

the City of Seattle according to plat thereof

recorded in Volume 2 of plats, page 114 records of

King County, Washington
as shown in "Exhibit A" and the City Clerk is directed to
place a copy of said "Exhibit A" in a volume entitled
"Zoning Map Amendments," all as contemplated in C.F. 296975.

Section 2. That the Property Use and Development
Agreement which was submitted to the City by the owner of
the Property described in Section 1 hereof, recorded in the
records of the Director of Records and Elections of King
County and filed in C.F. 296975, by which said owner agrees
to certain restrictions upon the Property to ameliorate the
adverse impact of uses and development not otherwise
permitted in the Neighborhood Commercial Two/30 (NC2/30")
Zone upon property in the vicinity is hereby accepted. The
City Clerk is hereby authorized and directed to deliver

copies of the same to the Director of Construction and Land

Use and the Director of Community Development.

Cs 19.2
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{To be used for all Ordinances except Emergency.)

STATE OF WASHINGTON 3
COUNTY OF XING } 8%
s S
CITY CF SEATTLE
I, N(\,A AT ATT T RnAT
JRWARD 1. RROOXS. Comptroller and City Clerk of the City of Seattle
3 - - ARy
g of

it

Go he’)@DV cer i1y T‘jla’ e Wi .’ in and re ! [S2 C(
L ¥ 4l Gl fO jofeb}{ g isa tr_i a _v.d SGEY
Hle Criginal “\S'J}e.'("b‘y‘ S ine same woears (&)1 ile na { SN ¥ ‘ E <
o 2L UILTNT 4 il 1l aGoear i , @na of TeClrd i 1

departiment.
IN WITNE THEQTEAOT 11
IN WITNESS WHEREQF, 1 fave hereunto se

of The City of Seattle, this JVP,A:LD a5, @Q@
l &

Deputy Clerk

. This ordinance shall take effect and be in force thirty days from and after its passage and

Section....3..
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the.......... H?&L ..... day of ... STRARS . 19983

......

and signed by me in open session in authentication of its passs

............................ Ao v (A

ez crrTIPT

(SEAL)
Published. ... Deputy Clerk.
-2-
£1 PUBLSK O DO NOT PUBUSH
c8 8.3.8

CITY ATTORNEY
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STATE OF WASHINGTON - KING COUNTY

Affidavit of Publication

No.

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is'a legal newspaper of general
circulation and it'is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper.. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Couri of King County.

The notice in the exact form annexed, was published ip regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

fir s LIGOEY

was published on

The amount of the fee charged for the foregoing publication is

the sum of § whm(:\amow been pand,«m éﬁﬂ.

Subscribed and sworn to before me on
i %

Notary Public for tn}’ State of Washington,
residing in Seattle
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