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AN QORDINANCE relating to land use and zonming:
amending Sections 23.42.010, 23.42.020, 23.44.040
and 23.45.010, and Chapter 23.90 of the Seattle
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ORDINANCE /’SQ 78

AN ORDINANCE relating to land use and zoning; amending
Sections 23.42.010, 23.42.020, 23.44.040 and 23.45.010,
and Chapter 23.90 of the Seattle Municipal Code relating
to enforcement.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Section 23.42.010 of the Seattle Municipal
Code, as last amended by Ordinance 110381, is hereby amended

to read as follows:

23.42.010 Identification of Principal Permitted Uses
Principal uses not listed in the respective zones of

Subtitle IV, Part 2 of ((+his)) SMC Title 23, Land Use Code or

of SMC Title 24, Zoning and Subdivisions, shall be prohibited

in those zones. If a use is not identified in ({this Part))
Title 23 or in Title 24, the Director may determine that a
proposed use is substantially similar to other uses permitted
in the respective zones and should alszo be permitted.

Section 2. Section 23.42.020 of the Seattle Municipal
Code, as last amended by Ordinance 110381, is hereby amended

to read as follows:

23.42.020 Accessory Uses

A. Any accessory use not permitted by Title 23 or Title

24, either expressly or by the Director, shall be

prohibited. The Director shall determine whether any

accessory use on the lot is incidental to the prin-

cipal use on the same lot, and shall also determine

whether uses not listed as accessory uses are custo-

marily incidental to a principal use.
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{ (Bxcept-when—speeificatly-stated;—p)) Permitted uses
accessory to principal uses permitted outright shall
be permitted outright, and uses accessory to princi-
pal conditional uses shall be permitted as accessory

conditional uses((+)), except when specifically

stated in Title 23 or in Title 24. Unless Title 23

or Title 24 expressly permits an accessory use as a

principal use, a use permitted only as an accessory

use shall not be permitted as a principal use.

((Bnltess the Code expresslty permiks ap aceesscory usge
as a prineipal usey; & use permitted enly as an
aceceszory use shall not be permitted as a srineipat
usesr The Birecter shall determine whether uses nst
tisted as sceessery uses are custemarily inmeideantkal
te a principal usey; and shall alss determine whether
any accessery use en the leot is ineidental £o the

prineipal use on the same leobkz))

The general development standards for each zone shall

apply to accessory uses unless the general standards

are specifically modified.

Section 3. Section 23.44.040 of the Seattle Municipal

Code, as

last amended by Ordinance 110381, is hereby amended

to read as follows:

23.44.040 General Provisions

Accessory uses customarily incidental to principal uses

permitted outright are permitted outright as provided below.

( (A~

The general development standards fer single
famity zonesy Section 23:44:008+ appiy te
accessory uses unless the general standards are

speeifiecally modifieds))

-

cs 18.2




10

11

i2

i3

i4

13

i6

17

18

ig

20

21

22

23

24

25

26

27

28

((B))A.

((€+))B.

((B+))C.

((B+))D.

((F+))E.

((6+))F.

Section 4,

All accessory uses and structures must be
located on the same lot as the principal use or
structure unless specifically modified in this
Section.

Any use which is permitted because 1t is custo-
marily incidental to a principal use permitted
cutright is also permitted as accessory to uses
permitted conditicnally unless otherwise spe-
cified in this Section.

Accessory conditional uses are subject to the
development standards for accessory uses per-
mitted outright unless otherwise specified in
this Section.

Any accessory structure located in a reguired
vard shall be separated from its principal
structure by a minimum of five feet (5°).

Any accessory structure located in a reguired
vard shall not exceed twelve feet (12') in
height nor one thousand (1000) square feet in
area.

On a reverse corner lot, no accessory structure

shall be located in that portion of the required

rear vard which abuts the reguired front vyvard of

the adijoining key lot, nor shall the accessory

structure be located closer than five feet (5%)

from the key lot's side lot line unless the pro-

visions of Section 23.44.014D apply.

Section 23.45.140 of the Seattlie Municipal

Code, as last amended by Ordinance 110570, is hereby amended

to read as follows:
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23.45.140 General Provisions

A'

{((B~+

((€+))B.

The accessory uses listed in this subchapter are
permitted in all multi-family zones unless
otherwise specified. 1In addition, other
accessory uses customarily incidental to prin-
cipal uses may be permitted, subject to the pro-
visions of Chapter 23.42, General Use

Provisions.

Aeecessory uges shali be subjeet to the develep-
ment sStandards of the multi family zeone in whieh
they are located unitess the general standards

are S§eeié%eaily-meéi§iedr))

Accessory structures shall be counted in struc~-
ture width and depth if less than three feet

(3') from the principal structure at any point.
Such detached accessory structures shall have a

height limit of twelwve feet (127).

Section 5. Chapter 23.90 of the Seattle Municipal Code is

hereby amended to read as follows:

23.90.002 vViolations

A.

It is a viclation of ({(this Land Use Code))

Title 23 for any person to ({use er cause 0 be

wxed)) initiate or maintain or cause to be ini-

tiated or maintained the use of any structure,

{{er)) land({4)) or property ((er te constructy

toecate,; or eause o be constructed er loeated
any structuyre)}) within The City of Seattle
without first obtaining the permits or authori-

zationg required for the use by ((&he)) Title
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23, {(Land Use Cede for the respecktive usey

Foecationy or construckiens)) or Title 24,

It is a vioclation of {{this hand Tse Cede))

Title 23 for any person ((te use or ecause te be

used any structure er Iandy or)) to use,
construct, locate, demolish or cause to be used,

constructed, located, or demolished any struc-

ture, land or property within The City of

Seattle in any manner that is not permitted by
the terms of any permit or authorizaticn issued

pursuant to ((£his Land Use Cedey)) Title 23 or

Title 24, provided that the terms or conditions
are explicitly stated on the permit or the

approved plans.

It is a violation of ((+his hand Use Cede))
Title 23 to remove or deface any sign, notice,
complaint or order reguired by or posted in
accordance with ((this Land Use €ede.)) Title

23, Title 24, or Title 25,

It is a wviolation of ((£hiz Land Use Cede))
Title 23 to misrepresent any material fact in
any application, plans or other information

submitted to obtain any land use authorization.

It is a wiolation of Title 23 for anyone to fail

to comply with the reguirements of Title 23 or

Title 24.
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23.90.((0€8)004 Duty to Enforce

A.

i

It shall be the duty of the Director to enforce ({(the
band Use €ede)) Title 23. The Director may call upon
the pclice, fire, health or other appropriate City

departments to assist in enforcement. It shall be

the duty of the Director of the Engineering

Department to enforce Section 23.55.004, Signs

Projecting Over Public Rights-0f-Way.

Upon presentation of proper credentials, the Director
cr duly authorized representative of the Director
may, with the consent of the owner or occupier of a
building or premises, or pursuant to a lawfully

issued inspection warrvant, enter at reasonable times

any building or premises subject to the consent or
warrant to perform the duties impcsed by the Land Use

Code.

The Land Use Code shall be enforced for the benefit
cf the health, safety and welfare of the general
public, and not for the benefit of any particular

person or class of persons.

It is the intent of this Land Use Code to place the
obligation of complying with its requirements upon

the owner, ({(ex¥)) occupier or other person respon-

sible for the condition of the land and buildings

within the scope of this Code.

No provision of or term used in this Code is intended
to impose any duty upon the City or any of its offi-
cers or employees which would subject them to damages

in a civil action.
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23.90.((8%2))006 Investigation and Notice of Violation

AO

The Director shall investigate any structure or use
which ((+ 4+n» the Birecter's opiniony fails &e)) the

Director reasonably believes does not comply with the

standards and reguirements of this Land Use Code.

If after investigation((s)) the Director determines
that the standards or reguirements have been
violated, the Director shall ((have)) serve a notice
of vioclation {(served)) upon the owner, tenant or
other person responsible for the condition. The

notice of violation shall ((be served by persenal

serviecey registered mail or certified mail with

return reeceipt reguested addressed te the last known

address ef the owner; terant er other persen respen—
sibler The notiece eof wiolatieon shall be pested at a
censpieuous place en the propertys: It shall)) state
separately each ({wielatien of +he})) standard((s}) or

requirement((s)) viclated, ({and)) shall state what

with the standards or requirements((-)); and shall

set ((A))a reasonable time for compliance. ((shall

alseo be set and posted in the nekice; tegether with

appeal proceduress)) The notice shall state that any

subsequent viclations may result in criminal prosecu-

tion as provided in Section 23.90.020. 1In the event

of viclations of the standards or requirements of the

Greenbelt Owverlay District, Chapter 23.70, or of the

Seattle Shoreline Master Program, Chapter 23.60, the

required corrective acticon shall include, if

appropriate, but shall not be limited to, mitigating

CS 19.2
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measures such 3s restoration of the area and replace-

ment of damaged or destroved trees,

The notice ((ef wielatien)) shall ((met)) be

{ (amended by the Birector te ireclude additienad
viclatiens as & result of amny reinspectien fer
compliance or other purpese except upen a clear
showing that the amendment is necessary +o the pre-
tection ef publie safety; health and general welfare
and that anvy additienal violatien d4id not exist er
could not reaserably kave been discovered at the time

of original ipspeetiens)) served upon the owner,

tenant or other person responsible for the condition

by personal service, registered mail, or certified

mail with return receipt requested, addressed to the

last known address of such person, If, after a

reascnable search and reascnable efforts are made to

obtain service, the whersabouts of the person or per-

sons 15 unknown or service cannot be accomplished and

the Director makes an affidavit to that effect, then

service of the notice upon such person or persons may

be made by:

1. Publishing the notice once each week for two

consecutive weeks in the City Official Newspaper:

and

2. Mailing a copy of the notice to each person

named on the notice of wiclation by first class

mail to the last known address if known, or if

unknown, to the address of the property involved

in the proceedings.
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A copy of the notice shall be posted at a conspicuous

place on the property, unless posting the notice is

not physically possible,

Nothing in this Section shall be deemed to limit or

preclude any action or proceeding pursuant to Section

23.90.010 or Section 23.90.012.

The Director may mail, or cause to be delivered to

all residential and/or nonresidential rental units in

the structure or post at a conspicuous place on the

property, a notice which informs each recipient or

regident about the notice of viclation, Stop Work

Order or Emergency Order and the applicable require-

ments and procedures.

A notice or an Order may be amended at any time in

order tos

1. Correct clerical errors, or

2. Cite additional authority for a stated wviclation.

23.90.((014))008 Time to Comply

A.

When calculating a reasonable time for compliance,
the Director shall ((+ake these eriteria into

eensiderations)) consider the following criteria:

({#))1. The type and degree of violation cited in
the notice:
({(B+))2. The stated intent, if any, of a responsible

party to take steps to comply ((+£f the intent has

been expressed te the Direetor));
{(€+))3. The procedural requirements for obtaining a

permit to carry out corrective action;
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((é:))ﬁ_i The complexity of the corrective action,
including seasonal consideraticons, construction
requirements and the legal prerogatives of

landlords and tenants; and

((8+))5. Any other circumstances beyond the control

of the responsible party.

B. Unless a reguest for ((hearing)) review before the
Director {({er Hearing Bxaminer)) is made in accor-
the notice of vioclation shall become the final order
cf the Director. A copy cf the notice shall be filed
with the Department of Records and Elections of King

County. The Director may choose not to file a copy

of the notice or Order if the notice or Order is

directed only to a responsible person other than the

cwner of the property.

{ (235908616 Hearing Before the Birecter))

( (&any parky affeeted by a notiee of wiolatien issued by
the Director may reguest in writing a hearing before the
Birecter feor reconsideratien of the notieer Phe reguest shall
be filed with the Director by Ffive prms of the twenktieth
eatendar day following serviece ef the neotieer When the ilast
day of the period @o computed i3 & Saturdayv; Sunday or federal
or €ity holiday; the peried shall run uwntil five pms on the
pext business days Upen receipt of a written reguest; the
Birector shalid notify the affected party and any other persens
served with a copy of £he notiee of wislatien of the time and
ptace set for the hearing. Phe heariag shall be held ns

seener than ten days nor more than thirty (368) days £rem

-1(
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receipt of the written reguest:; The Bireetor shall ecenduet
the hearing aceording to rules adopted pursuant e the
Administrative Codey; Chapter 3,02+

{ {After the hearingy, the DBireecter; or autheriged represen—
tative of the Birectery shall fssue a £ipal erder sustainingy
medifying or withérawing the netice of wiclatien based en
whether there has been compliance with the standards and
reguirements of the Land Bze Coder Phe firal order shall be
gerved and posted in the same manner as the notiee of

viotatiteonv))

{( (2350018 Appeal o Hearirg Bxaminer))

({(A+ Any pazrtyv affected by the f£final order may file &
written notiee ef appeal with the Hearing Examiner
stating +n what respects the nebiee is erronesus and
the specific greunds upon whiech the party affected
relies for the reversal or modification ef the orders
The appeatl shall be filed with the Hearing BExaminer
by £ive pims of the fourteenth ealendar day follewing
issuance of the £inal eorder or astiee of vielatiens
When +the tast day of the appeal perioed so computed is
a Baturdayy Suadayy federal or €ity holidavyy; the
appeal period shali run until five prmr on the next
business days The netice of appeal shall be accem—
panied by a reeceipt sheowing pavyment by the appeilant
ef & f£iling fee as eztabiished in the Permit Fee
Qrdinance; Chapter 22:988+))

{{B+ NWotiee of the hearing shkall be given net less than
twenty {20) days prior to the hearing: The Hearing
Examiner's decision shall be given within fourteen

14} davys afttey the hearings The Hearing Examiner
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may-affirmr-reverse-or-pedify-the-Bireetoris—netieces
previdedr—-that-the-Birectorias-£finat-erder-ahalti-be
deemned-te-be-prima-facie-ecorreect-and-the-burden-of
estabiishing-the-centrary-shati-be-upen-the

appeiiants))

( (€+~Fhe~Hearing-Examnineris-written-deeisien—-eontainiag
£indings-ef-fackt-and-conetusiens~-ef-taw-shati-be
natted-te-the-parties-ef-reecerdr~~TPhe-Hearing
Examinerts—-decisieon-shatt-be-the-£final-City

deeisient))

23.90.010 Stop Work Oxrder

Whenever a continuing violation of this Code will

materially impair the Director’s ability to secure

compliance with this Code, or when the continuing vioclation

threatens the health or safetv of the public, the Director

may issue a Stop Work Order specifyving the violation and

prohibiting any work or other activity at the site. A

failure to comply with a Stop Work Order shall constitute a

viclation of this Land Use Code.

23.90.03i2 Emergency Order

Whenever anv use or activity in violation of this Code

threatens the health and safetv of the occupants of the

premises or any member of the public, the Director may

issue an Emergency Order directing that the use or activity

be discontinued and the condition causing the threat to the

public health and safety be corrected. The Emergency Order

shall specify the time for compliance and shall be posted

in a conspicuous place on the property, if posting is

physically possible., A failure to comply with an Emergency

Order shall constitute a violation of this ILand Use Code.
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Anv condition described in the Emergency Order which is

not corrected within the time specified is hereby declared to

be a public nuisance and the Director is authorized to abate

such nuisance summarily by such means as mav be available. The

cest of such abatement shall be recovered from the owner or

person responsible or both in the manner provided by law.

23.90.014 Review by the Director

A.

B.

Any person significantly affected by or interested in

a notice of viclation issued bv the Director pursuant

to Section 23.90.006 may obtain a review of the

notice by reguesting such review within fifteen (15)

days after service of the notice. When the last day

of the period so computed is a Saturday, Sundav or

federal or City holiday, the period shall run until

five p.m. on the next business dav. The request

shall be in writing, and upon receipt of the request,

the Director shall notify any persons served the

Notice of Violation and the complainant, if anv, of

the date, time and place set for the review, which

shall be not less than ten (10) nor more than twenty

(20) days after the request is received, unless

otherwise agreed by all persons served with the

notice of violation. Before the date set for the

review, any person significantly affected by or

interested in the notice of viclation mayv submit anv

written material to the Director for consideration at

the review.

The review will consist of an informal review meeting
held at the Department. A representative of the

Director who is familiar with the case and the

-3
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apolicable ordinances will attend. The Director’s

representative will explain the reasons for the

Director’s issuance of the notice and will listen to any

additional information presented by the persons

attending. At or after the review, the Director may:

1. Sustain the notice of violation;

2. Withdraw the notice of violation:
3. Continue the review to a date certain for
receipt of additional information; or
4, Modify the notice of violation, which may
include an extension of the compliance date.
C. The Director shall issue an Order of the Director

containing the decision within seven (7) days of the

date of the completion of the review and shall cause

the same to be mailed by regular first class mail to

the person or persons naned on the notice of

violation, mailed to the complainant, if possible,

and filed with the Department of Records and

Elections of Xing Countv.

23.90.((020))016 Extension of Compliance Date

( (An-extensien-ef~-time-for-compltiance~with-a-finat-erder
nay-pe-~granted-in-writing-by-the-birector-upon~-receipt-of-a
written~-regquest-£fited-with-the-Birecter-by-any-party-affected
net-tater-than~-fifteen~{i5r-days-prier-te-the~date-set—-for
eomptiance-in-the-finalt-erderr~~-Fhe-PBrreetor-nay-witheut-a
written-request-grant-an—extensien-ef-time-after-£inding-that
reguired-actions~have~-been-started-and-that-the-work-is
pregressing-akt-a-satisfacktory-rater))

The Director mav grant an extension of time for compliance

with anv notice or Order, whether pending or final, upon the

-4 -
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Director’s finding that substantial progress toward compliance

has been made and that the public will not be adversely affected

by _the extension.

An extension of time may be revoked by the Director if it is

shown_ that the conditions at the time the extension was granted
have changed, the Director determines that a party is not

performing corrective actions _as agreed, or if the extension

creates an adverse affect on the public. The date of revocation

shall then be considered as the compliance date. The procedures

for revocation, notification of parties, and appeal of the

revocation shall be established by Rule.

23.90. ((e24))018 cCivil Penalty

A. In addition to any other sanction or remedial proce-

dure which may be available, any person viclating or

failing to comply with any of the provisions of Title

23 ((a-final-erder-issuyed-by-the-bBirector-sr-Hearing
Exaritner-under-this-ehapter)) shall be subject to a
cumulative penalty in the amount of ((Pwenky-£five

Beilars-£$25-06¥)) Seventy five Dollars ($75.00) per

day for each violation from the date set for compliance

until the order is complied with. ((previded-tkats))

((2v-At~the-end-eof-ene~{i}~-year-frem-the-date-set-for
eemptiance-the-penaltty-shalti-inerease-te~0ne
Hundred-Botiars-{5106+-08)-per-day—-and-shati-be
inereased-by-an-additieonat-One-Hundred-Beitars
£5$166-88r-per-day-for-each-auneecessive-years) )

((2--Fer-violatiens-~ef-eenditiens-imposed-te-nitigate
the-negative~-impacts-ef-eenstruetiony-the-penatty
shait-be-Five-Hundred-Deitars-+55008-08)-fer-each
viotatien-and-for-sach~day-of-continued-vietatieon
ef-econditionss) )

=] He~
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({B+~ In additieon +eo the penpalties imposed by sSubseetien A;

the penaltty fer wiolatiens of the Greenbelt Overlay
Bistriect standards and reguirements shatlt be a £iwme
net teo exceed One Theousand Dellars $1+888:089) per

acsurrences) )

((€+)) B. The penalty imposed by this section shall be

collected by civil action brought in the name of the
City. ((and commenced in the Muniecipal Ceurts)) The
Director shall notify the City Attorney in writing of
the name of any person subject to the penalty, ({and
the ameunt of the penralty)) and the City Attorney
shall, with the assistance of the Directeor, take

appropriate acticon to collect the penalty.

C. The violator may show as full or partial
mitigation of liability:
1. That the violation giving rise to the action was
caused by the willful act, or neglect, or abuse

of another: ovr

2. That correction of the vioclation was commenced
promptly upon receipt of notice therecf, but
that full compliance within the time specified
was prevented by inability to obtain necessary
materials or labor, inability to gain access to
the subiject structure, or other condition or
circumstance bevond the control of the

defendant.

23.90.((028)31020 Criminal Penalties

((&nveone)) Any person violating or failing to comply

with any of the provisions of this Land Use Code and

~16-
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who ({(within-the-past-£five-years))} has had a

judgment entered against ((them)) him or her

pursuant to section 23.90((624))018 or its

predecessors within the past five years shall be

subiject to criminal prosecution and upon

conviction ((thereef)) of a subsegent violation

shall be fined in a sum not exceeding Five

{ (Handred)) Thousand Dollars (($566+68))

(5,000.00) or be imprisoned in the City Jail for a
term not exceeding one year ((hundred-eighty-£186%
days}) or ((may)) be both ((2e)) fined and
imprisoned. Each day ({that-any-ene-shali-eentinue
to~-vietate-er-fait-to-cempry-with-any-of-the

previsiens) ) of noncompliance with any of the

provisions of this Land Use Code shall ((ke

eensidered)) constitute a seperate offense.

A Criminal penalty, not to exceed five thousand

dollars {$5,000.00) per occurrence, mav be

imposed:

1. For violations of Section 23.90.002D;

2. For any other wviglation of this Code for

which corrective action is not possible:;

3. For any wilfull, intentional, or bad faith

failure or refusal to complv with the

standards or requirements of this Code: and

4., For viclations of the Greenbelt Overlay

District standards and reguirements contained

in Chapter 23.70.

] -
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{((B+ Phe foliewing penalties are impesed under the state
platting statuktey REW Ehapter 58+:%75))

((+ Any persony £irmy corporatien or asszeciatien er
any agent ef any perseny firmy eorperatien er
asseciation who wislates any provisien ef
Subtitie IIT relating ke the saley eoffer for
saley teasey or eransfer of any lety Erack; o
parcel of landy shall be guiity of a gress mis—
demeaner and each sale; offer £for sale; tease er
transfer of each separate leoty; trackty, eor pareel
ef lapd in violatien of any previsien ef
Subtitle ITEy shall be deemed a separate and

distinet offenses))

{{(2+ Any personr whe violates any ecourt erder er
imjanctieon issued pursuant to thig subseectien
zhatl be subjeckt to a £ine of net mere than five
theousand dollars 55+880:088)r or imprisenment feor

not mere than ninety {8983 days or bethy))

23.90.((639))022 Additional Relief

The Director may seek legal or equitable relief to enjoin
any acts or practices and abate any condition which consti-
tutes or will constitute a viclation of this Land Use Code
when civil or criminal penalties are inadeguate to effect

compliance.

-18-
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{To be used for all Ordinances except Emergency.)

Section..6.... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become 2 law under the
provisions of the city charter.

{SEAL)

Published....................o.cco.... e

-19=
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who ((within the past £ive (5) wyears)) has had a

judgment entered against ((them)) him or her pursuant

“to section 23.30((624))018 or its precedesssors

within the past five vears shall be subject to

criminal prosecution and upon conviction ((thereef))

Y

of a‘subseguent violation shall be fined in a sum not

exceeéing Five {(#undred)) Thousand Dollars
(($566:88)) ($5,000.00) or be imprisoned in the City
eighty 4386} days)) or ((may)) be both ((se)) fined
and imprisoné@. Bach day ((£hat any eone shall esn-
Einge to vi@%é@e or faii to ecemply with any of the

provisions)) of\ noncompliance with any of the provi-

sions of this Land Use Code shall ((be ecensidered))
constitute a separate offense.

5

A criminal penalty, hot to exceed five thousand

dollars ($5,000.00) péx occurrence, may be imposed:

1. For violations of %ection 23.%0.002D or Section
3 = -

23.90.002E;

%

i
2. For any other violatign of this Code for which

4

corrective action is ndt possible;
N %

%

%

3. For any wilfull, intenti%nal, or bad faith

failure or refusal to comply with the standards

\
or requirements of this Coge; and
)

k&'&

4. For violations of the Greenbelt Overlav District

standards and requirements coptained in Chapter
kY

%

23.70. %

%

.-
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1

,Qigedtcr‘s finding that substantial progress toward compliance

has beép made and that the public will not be adversely

affecteégby the extension,

An extension of time may be revoked by the Director if it

“2.

is shown Lh@t the conditions at the time the extension was

granted have chang@d the Director determines that a party is

not performin@ corrective actions as agreed, or if the exten-

sion creates an adverse affect on the public. The date of

revocation Shaliithen be congidered as the compliance date.

The procedures for revocation, notification of parties, and

appeal of the reVOCatlon shall be established by Rule.

23,90‘((824))018E:Civi1 Penalty

A, In addition to any other sanction or remedial proce-

3

dure which mayﬁbe available, any person violating or

failing to cemoly with any of the provisions of Title

23 {{(a f£inal @%ﬁ@h t&%ﬁ&é by the Director or Hearing
Examitner under Ehi% eﬂapﬁef)) shall be subject to a
cunulative penalty ln the amount of ({Pwenty £ive

Belltars {($25:658))) Flftv Dollars (850.00) per day for

cach violation f£rom the*date set for compliance until

the order is complied w1§n, ((previded +thats))

{(++ AE the end ef one +1+ayﬂar from the date set feor
cemplianece the pena}%y’@ha}l iperease ke Gne
Hundred Beliars +§1840- 9&% per day and shall be
tnereased by an add&t&eﬁ&§ One Hundred bellars
+5180-66) per day fer eaeéggﬁeeeS%ive years))

((2+ Por violatiens of ceﬁéi%isgg imposed te mitigate

L
%

the negative impacts of eeﬁs%fﬂcéi@ﬁw the

penatty shall be Pive Eﬁﬂdf@&lﬁaliafs +5560:068)
for each vielation and for eaeﬂ day of continued

viotatien of conditionss)) %

-15~
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‘.  applicable ordinances will attend. The Director's

representative will explain the reasons for the

Director’'s issuance of the notice and will listen to

3

Eggy additiconal information presented by the persons

attending. At or after the reviaw, the Director mav:

1 Sustain the notice of violation;

2, Withdraw the notice of violation;

3. , Continue the review to a date certain for

“receipt of additional information; or

4. ggdify the notice of violation, which may

include an extension of the compliance date.

Y

%

C. The Direétor shall issue an QOrder of the Director

containinélthe decision within thirty (30) days of

the date of}the completion of the review and shall

cause the same to be mailed by reqular first class

mail to the person or persons named on the notice of

viclation, maiiéd to the complainant, if possible,

and filed with tﬁg Department of Records and

Elections of King County.

23.90.((020))018 Extensiﬁp of Compliance Date

%
%

{{Arn extensiern of t£ime é@fagemp}iaﬂee with a £ipal order
may be granted in weiting by tﬁégB%fee%ef upen reeceipt of a
written reguest £iled with the B%f@e%ef by any party affected
net dater than fifteen (L5} davs égief to the date set for
compliance in the final erders ¥h§%9§fee%ef may without a

%

written request grant an extensien of time after finding that

3

reguired actiens have been started and that the work is

progressing at a satisfaectory rates)) %

N

-14~ )
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Any condition described in the Emergency Order which is

lnot corrected within the time specified is hereby declared to

be a public nuisance and the Director is authorized to abate

such nuisance summarily by such means as may be available,

The cost of such abatement shall be recovered from the owner

or perscn responsible or both in the manner provided by law.

%

2§§90.014 Review by the Director

A, %%Any person significantly affected by or interested in

%

a.notice of vioclation issued by the Director pursuant

togsection 23.90.006 may obtain a review of the

notié@_by requesting such review within fifteen (15)

days after service of the notice. When the last day

of the pé%god so computed is a Saturday, Sundav or

federal or E@ty holiday, the pericd shall run until

five p.m. on the next business day. The request

shall be in writing, and upon receipt of the request,

the Director shall%gotify any persons served the

Notice of Violation and the complainant, if any, of

the date, time and plaé%‘set for the review, which

shall be not less than teh (10) nor more than twenty

N

(20) davs after the reguestiis received, unless
: 55
£

5

otherwise agreed by all persons served with the

notice of violation. Before thé date set for the

review, any person affected by thé notice of viola-
-

&

tion may submit anvy written material to the Director
5
’\‘u ;s
for consideration at the review. %
S y

%

B. The review will consist of an informal réview meeting

held at the Department, A Iepresentativeﬁbf the

3
Director who is familiar with the case and %he

N
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3

MEY aéf%fmy reverse eor medifv the Directorts netiecer
pfev%d%év +hat the Directerils £inal erder shailit be
deemed %e be prima faeie cerrect and the burden of
@3%&b&é§%%ﬁq +he coantrary shall be upen the

a@pe%iaﬁ§§))

{({€+ Fhe Heafiﬁékﬁxaminefia weitten decisten centaining
findings af%ﬁae% and eonclusitens ef law shatl be
maited €O %ﬁ%)@aftées of records The Heariag
Eﬁam%ﬂefLs-éeéﬁﬁien shall be the finmal City

decisiens))
§
%

23.90.010 Stop Work Order

Whenever & continuing violation of this Code will

% ‘s .
materially impair the Direckor's ability to secure compliance

with this Code, or when the continuing violation threatens the

health or safety of the publiggwthe Director may issue a Stop

Work Order prohibiting anvy worﬁ%ar other activity at the site.

a failure to comply with a Stop ﬁork Order shall constitute a

violation of this Land Use Code. E

%
[

L
%
W

23.90.012 Emergency Order 2

Whenever any use or activity in &iolation of this Code

%
threatens the health and safety of th% occupants of the

%

premises or any member of the public, the Director may issue

an Emergency Order directing that the ué@ or activity be

discontinued and the condition causing téﬁ threat to the

%4
%

public health and safety be corrected. Tﬁ@ Emergency Order
%

chall specify the time for compliance and shall be posted in a

%
)

conspicuous place on the property, if Dostiﬁ@ is phvsically

3

%
possible., A failure to comply with an Emergency Order shall

%
constitute a violation of this Land Use Code. %

-12-
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City of Seattle

Executive Department-Office of Management and Budget
James P, Ritch, Director
Charles Royer, Mayor

March 1, 1988

The Honorable Douglas Jewett
City Attorney

City of Seattle

Dear Mr. Jewett:

The Mayor 1is proposing to the City Council that the enclosed legislation be
adopted.

REQUESTING
DEPARTMENT : Department of Construction and Land Use

SUBJECT: An ordinance relating to land wuse and zoning; amending
Section 23.42.010, 23.42.020, 23.44.040 and 23.45.010,
Chapter 23.90 of the Seattle Municipal Code relating to
enforcement.

Pursuant to the City Council's S.0.P. 100-014, the Executive Department is for-
warding this request for legislation directly to your office for review and
drafting.

After reviewing this request and drafting appropriate legislation:

() File the legislation with the City Clerk for formal introduction to
the City Council as an Executive Request.

(X) Do not file with City Council, but return the proposed legislation to
OMB for our review, Return to James P. Ritch.

Sincersly,

Charles Royer
Mayor -

/i M ;o {
by L,ng/le/ﬁg_
NBY )

JAMES P. RfTCH
Budget Director
JR/kw/cdh
Enclosure

cc: Director, DCLU

Office of Management and Budget 300 Municipal Building Seattle Washington 98104 (206) 684-8080 An egual opportunity employer
100% recycled paper
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@m@;%%% MEMORANDUM

g

via Jdim Ri tCﬁi, Directo! 2 O!J ice of M g een eangd "

FROM:  Holly Miller K
DATE: February 18, 1988

SUBJECT: Amendments to the enforcement provisions of the Land Use Code,
CF 295328

Attached for your review and adcption‘is a proposed ordinance which would
greatly improve the enforceability of the Land Use Code. Many minor
changes in format and organization are also incliuded.

Your Committee has been discussing these changes for some time, and held a
hearing on the amendments on April 10, 1987. The attached ordinance
reflects the changes made by the Committee to the Executive's proposal.

The implementation costs of this ordinance were described in a memo to the
Council sent last year, which is attached for your information. The only
change in the expected costs is that new code pages from the Book
Publishing Company were not included in the estimate. The new pages will
add approximately $290 to the total, bringing it to $5,030.

If you have any questions about the proposed ordinance, please call Mark
Summers or Rebecca Herzfeld of my staff at 684-8880.

HM:rhs

attachment




May 31, 1988

Memo

o,

To: Counci]member;ﬁ,ﬂ
From: Frank Kin&;f%ng

Subject: CF 295328, C.B. 106678

Amendments to enforcement provisions of the Land Use Code.

Introduction

The proposed amendments are intended to provide DCLU with better tools
for timely and effective enforcement of the Land Use Code. They are
aimed at three major problem areas, 1) the length of time the code's
procedures allow vicolations to continue before the City can seek

court action to compel compliance; 2} the inadequacy of the current
penalties as deterrents to code violations; and 3) the complexity of
appeal procedures. Thirty-seven amendments are proposed. Almost half of
these are non-substantive changes such as clarification, editing,
reformatting and repeal of replaced provisions. The remaining amend-
ments involve new or revised procedures, new enforcement tools, and
tougher penalties.

Highlights

i. The amendments reduce the time during which violations may continue
after Notices of Violation have been issued in several ways:

a. Appeal periods are reduced by the elimination of the appeal to the
Hearing Examiner, and by reducing the time consumed in appeals to the
Director. These changes shave 67 days off the procedures avajlable to
violators which delay the beginning of enforcement action through

the courts.

bh. The amendments make it possibie for DCLU to issue Stop Work and
Emergency Orders in situations where the continuation of the violations
threatens the health or safety of the public or would impair the abi-
1ity to secure compliance. Either of these are immediately enforceable
through court action.In addition to reducing compliance time, these
enforcement tools will enable the Director to respond more effectively
to situations such as the cutting of trees in greenbelt areas and ille-
gal toxic waste dumps.

2. Tougher penalties can be imposed as a deterrent to vielators and to
delays in complying with Notices of Violation. The maximum penaity for
civil violations has been increased from $25 to $75 per day per viola-
tion. Criminal penaities now apply to a wider range of violations and a
have been increased to maximums of $5,000 fines and one year in jail,
compared to the current maximum of 3500 fines and 180 days in jail.
Each day of non-compliance constitutes a separate offense. Criminal
penalties can be applied to repeat offenders, for willful failure to
comply with the Code, and for violations such as ciear-cutting in a
greenbelt, and helicopter landings for which corrective action is
impossibie.

3. As noted above, the appeal to the Hearing Examiner has been elimi-
nated., Procedures for appeals to the Director have been simpiified and
made less formal. Appellants do not need to be represented by attor-
neys. Those who are interested in the case may also submit written
statements which wiil be considered by the hearing officer in reaching
a decision.



Seattle . |
Department of Construction and Land Use

MEMORANDUM

January 8, 1987

To: sam Smith, President, City Council
From: Holly Miller,'Director’H3UUB
Re: Amendment to the enforcement

section of the Land Use Code

The Department of Construction and Land Use is proposing an
amendment to the enforcement provisions of the Seattle Land
Use Code. The amendment is being initiated in response to
concerns raised by many groups and individuals in the city
and by our own dissatisfaction with the code provisions. A
copy of the amendment and the accompanying Director's Report
is attached.

The amendment includes a number of changes which should
greatly increase the enforceability of the Code. Major
changes are proposed to the Notice of Violation and appeal
procedures, and to the penalty schedule for certain vicla-
+ions of the Land Use Code. New enforcement tools such as
Stop Work and Emergency Orders are also proposed. Many minor
changes in format and organization are also included. The
proposal has been reviewed by City Departments and the
public. The comments that were received resulted in several
changes to our original proposal.

Implementation Costs

The scope of this amendment is very limited. Consequently we
do not anticipate any major costs associated with the new
provisions. The proposal will create some additional
enforcement costs, mainly because of the new Stop Work and
Emergency Orders. However, the simplified appeal process is
anticipated to save enforcement time, offsetting the
increased costs.

Other costs associated with the implementation are estimated
below. The costs are low because. the training involves
primarily only DCLU Housing and Zoning enforcement staff.

- affirmatve action employer
iC Mumicpal Budaing, Seattle, Washingion 98104

A
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Smith Smith
January 8, 1986
Page 2

The training and procedure development will be done by the
Code Compliance Coordinator and an Associate Land Use
Specialist. A need for City-wide or public training is not
anticipated.

Training and preparation 2,830
Procadure Development 1,560
New Code Page P]Z*eparationl - 140
Follow-up Rules 210

Total Cost $4,740

1 fnciudes $50 for copying changes.
If additional ones are necessary.
Two expected Rules are in the work-plan.

If you or the Council staff have any questions, please
contact Land Use Specialist John Doan at 2781.

We are loocking forward to working with the Council on this
legislation.

JD:mr

Attachment
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Affidavit of Publication

STATE OF WASHINGTON
KING COUNTY—S5.

The undersigned, on oath states that he is ap

authorized represemative of The Daily
a daily newspapen which newspapet

Journal of Commerce,
ig a legal newspaper

of general sirculation and it is now and has been for more
than six months priof 1o the date of publication hereinafter
refered io, published in the English tanguage continuously

as a daily newspaper it Seattle, King

County, Washingion,

and it is now and during 11 of said time was printed in an
officé maintained at the aforesaid place of pub'iication of
this newspaper- The Daily J ournal of Commerce was on the
19¢h day of June, 1841, approved as @ legal newspaper by

the Superict Court of King County.

- The notice in the exact form annexed, Was pu‘blis‘hed in
regular issues of The Daily J ournat of Commerce, which was

regularly digtributed to its subscribers during

stated period. The annexed notice, 2

the below

................................. 0 rdlnanceN0113978
was published on - :1},1!}@...,2,3_;,.._1...9.;8.8 .....................................
. (,‘MM B S —

Subsecribed and sworn to hefore me on

eeeampon e T

-\lﬂ-ﬁ----z‘a -,‘19-88 """""""" 4 g’

Notary Public for ihe Btate ofﬁ_*Washington,

rosiding in Seattls.




YIME AND DATE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL BY
THE MEMBER(S) OF THE CITY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELCW:

FOR CITY COUNCIL PRESIDENT USE ONLY
COMMITTEE(S) REFERRED TO:
PRESIDENT'S SIGNATURE
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