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AN ORDINANCE relating to land use and zoning; amending
Sections 23.42.010, 23.42.020, 23.44.040 and 23.45.010,
and Chapter 23.90 of the Seattle Municipal Code relating
to enforcement.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 23,42.010 of the Seattle Municipal

Code, as last amended by ordinance 110381, is hereby amended

to read as follows:

23.42.010 Identification of Principal Permitted Uses

Principal uses not listed in 'the respective zones of

Subtitle IV, Part 2 of SMC Title 23, Land Use Code or

of SMC Title 24, Zoninq and-Subdivisions, shall be prohibited

in those zones. If a use is not identified in Part-))

Title 23 or in Title 24, the Director may determine that a

proposed use is substantially similar to other uses permitted

in the respective zones and should also be permitted.

Section 2. Section 23.42.020 of the Seattle Municipal

Code, as last amended by ordinance 110381, is hereby amended

to read as follows:

23.42.020 Accessory Uses

A. Any accessory use not permitted by-Title 23 or Title

24, either expressly or by the Director, shall be

_Lbited.pr_2~j The Director shall determine whether any

accessorv use on the lot is incidental to the D .

-.,L-r Lii-

1. 1%6 00/ V

ci_pal_use on the same lot, and shall also determine

whether uses not listed as accessorv uses are custo-

marily incidental to a principal use.
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Permitted uses

accessory to principal uses permitted outright shall

be permitted outright, and uses accessory to princi-

pal conditional uses shall be permitted as accessory

conditional uses((-.)),, exc!~~t yhe.n ~pecificallv

stated in Title 23 or in Title 24. Unless Title 23

or Title 24 t_:~~pressly Dermits an accessor use as a

principal use, a use permitted onl as an accessoryY.
" . . Y

use shall not be permitted as a L)rincipal use.

Mn-leas- tkie Cede expreasly jaer-mits, -aft aeee.sysory ttse

-a pri-neIpal- use-F a -use lper-m!7tted -eftly -aa -L-+n

aeeea-sor-y use s-hal--I -net -be f~ermitted as a prinei~pal-

U'aez- -The Ri-reeter deterrai-ne whet-her -use-- not

1-ist-ed as -aeees~saery uses -are eustomard-ly i-nci-d-ent.al-

to a pr-ine-ipa-l u,,ae-,F -and s-hal-I a1ae determine whet-her

any aecessary uae on the lot -!s, ine-idental to the

pr-j:nei-pal -use an -the s-ame Iet:~.w) )

16

17

18

19

The general development standards for each zone shall

_Lapply to accessory uses unless the general standards

are-specifically modified.-

20
11

Section 3. Section 23.44.040 of the Seattle Municipal

r nrl Cz A cz I A S -F = M'=~ n A,=,-l 1-1 or A i na n ce I 1 0 18 1 i a hn~-CO-% =Mnnf4nA
4~2 1 H F j F i
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to read as follows:

23.44.040 General Provisions

Accessory uses customarily incidental to principal uses

permitted outright are permitted outright as provided below.

CA-. The -gener-al develepment etandiard~ -for- --s-ing-l-e

fami-lv zenesT -&amp;eeti-en -a3v44-w-G49T ap p-Iy to

-access-ery -aeea unle-as- the gener a-IT, -standar-d-a are

ffpeei-f-i-eally modif-ieelv) $1
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((B-z-))A. All accessory uses and structures must be

located on the same lot as the principal use or

structure unless specifically modified in this

Section.

Any use which is permitted because it is custo-

marily incidental -to a principal use permitted

outright is also permitted as accessory to uses

permitted conditionally unless otherwise spe-

cified in 'this Section.

((-D-w-))C, Accessory conditional uses are subject to the

development standards for accessory uses per-

mitted outright unless otherwise specified in

this Section.

((B7))D. Any accessory structure located in a required

yard shall be separated from its principal

structure by a minimum of five feet (51).

((F-w-))E. Any accessory structure located in a required

yard shall not exceed twelve feet (121) in

height nor one thousand (1000) square feet in

area.

On a reverse corner lot, no accessory structure

shall be located in that portion of the required

rear yard which abuts the required front yard of

the adjoining key lot, nor shall the accessory

structure be located closer than five feet (5')

from the key lot's side lot line unless the pro-

visions of Section 23.44.014D apply.

Section 4. Section 23.45,140 of the Seattle Municipal

Code, as last amended by ordinance 110570, is hereby amended

to read as follows:

-3-
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23.45.140 General Provisions

A. The accessory uses listed in this subchapter are

permitted in all multi-family zones unless

otherwise specified. In addition, other

accessory uses customarily incidental to prin-

cipal uses may be permitted, subject to the pro-

visions of Chapter 23.42, General Use

Provisions.

-Ace-ess-or-y uaes s4i7all be -aub-~eet- to the deve-lep-

ment~ atand-a-rd-s- of 'E:he multi: fam-i-ly z-one :in Whi-eh

they are Ioeat-ed u-niess- the genertal ata-ada-r-d-a

are -&amp;pee-if~eally modif-i-ed-z-))

((C-.))B. Accessory structures shall be counted in struc-

'Lture width and depth if less -than three feet

(31) from the principal structure at any point.

Such detached accessory structures shall have a

height limit of twelve feet (121).

Section 5. Chapter 23.90 of the Seattle Municipal Code is

hereby amended to read as follows:

23.90.002 Violations

20 11
A.

21

22

23

24

25

26

27

28

It is a violation of ( 1-yand Uee Gade) )

Title 23..-..for any person to Hus-e or eause to be

uaed)) initiate or maintain or cause to be ini-

liated or maintained -the use of any structure,

( ) land( (T) ) or_,orgperty ( (er -to eonst-ruet:~-F

leea-te-i- or eau-s-e to be eonst-r-ueted or loeated

s-truatur-e)) within The City of Seattle

,vithout first obtaining the permits or authori-

zations required for the use by ((the)) Title

-4-
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23, ( (-Land Uffe C-Od,'E' z-E-0-Y the r-esPe'et-j:-Ve U"-T

-Iocat-4~ony -or -eonatraet-ion-v)) or Title 24.

B. It is a violation of Ht-h-is Land U-ae Code))

Title 23 for any__2erson ((to uae or eaufTe te,be

-uaed -any s-t-rue-ture or 1and-, er)) to use,

construct, locate, demolish or cause to be used,

constructed-, located, or demolished any struc-

ture,_ land or property within The City of

Seattle in any manner that is not permitted by

the terms of any permit or authorization issued

pursuant to ( (-th-is Land UiE~e Gede,7-) Title 23 or

Title 24, provided that the terms or conditions

are explicitly stated on the permit or the

approved plans.

C . It is a -violation of ( (_t~,,j_s :&amp;&amp;n.d Uae C_ede) )

Title-23 to remove or deface any sign, notice,

complaint or order required by or posted in

accordance with Land -Uee Code.)) Title

23, Title 24, or.Title 25.

I t i s a v i o 1 a t i o n o f ( ( t=h-i s. Land- U-ae C-Iode) )

Title 23 to misrepresent any material fact in

any application, plans or other information

submitted to obtain any land use authorization,

E. It is a violation of Title 23 for anyone to fail

to comply with the requirements of Title 23 or

Title 24.

-5-
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23.90.((-G-94)004 Duty to Enforce

A. It shall be the duty of the Director to enforce ((-the

Land Mae Gede)) Title 23. The Director may call upon

the police, 'Lire, health or other appropriate City

deoartments to assist in enforcement. It shall be

the-duty of the Director of the Enqineer,~_2g

De artment to enforce Section 23.55.004, Siqns

Proiectinq-Over Public Riqhts-Of-Way.

B. Upon presentation of proper credentials, the Director

or duly authorized representative of the Director

may, with the consent of the owner or occupier of a

building or premises, or pursuant to a lawfully

issued inspection warrant, enter at reasonable times

any building or premises subject to the consent or

warrant to perform the duties imposed by the Land Use

Code.
15

16 C. The Land Use Code shall be enforced for the benefit

17 of the health, safety and we'-fare of the general

18 1

public, and not for the benefit of any particular

19
person or class of persons.

20 1 D. It is the intent of this Land Use Code to place the

21

22

23

24

25

26

27

28

obligation of complying with its requirements upon

the owner, ((or-)) occupier or other_p,~rson respon-

sible for the condition of the land and buildings

within the scope of this Code.

E. No provision of or -term used in -this Code is intended

to impose any duty upon the City or any of its offi-

cers or employees which would subject them to damages

in a civil action.

-6-
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23.90.H41-2))OO6 Investigation and Notice of Violation

A. The Director shall investigate any structure or use

which ( (--F 1--n ~the epkR-ion-7- -Eai,ls to) ) the

Director reasonably believes does not comply with the
4
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standards and requirements of this Land Use Code.

If after investigation((-a)) the Director determines

that the standards or requirements have been

violated, the Director shall ((-have)) serve a notice

violation ((-eerved)) upon the owner, tenant or

other person responsible -.1"or the condition. The

notice of violation shall ( 0ae s"ved .6y peraanal

-s-ervi-eeT -Yeg-:~stered ma+1- or eert-if-ied Ma!4- wkth.

return -r-eeeipt -requested addressed to -the lafft k-ncrwR

addreas- of- the ewne-r-T t-enaint ar et-her person re-spen-

S-i'lale-~ -The -net-iee ef ah-&amp;I-l be -Posted at a

eens~pietteus -plaee on the preperty-~- -It- shall)) state

seDaratelv each Hvi-el-at-ion ef -the)) standard( (s)) or

requirement((-a)) violated, H-and)) shall.stat.e what

corrective action
'

,
if any, is necessary to comply

with the standards or requirements((-.)); and shall

,set ((-A)).a reasonable time for compliance. ((-shall

alao -be set -a-ad -jaeate_d- in the natl-eey tegether with

appeal -p-rocedures-;-)) The-notice shall state that any

subsequent violations may result in criminal prosecu-

'tion-as 2royided in Section 23.90.020. In the event

of violations of the standards or regujEtments of the

Greenbelt Oyerlay District, Ch pter 23.70, or of the

Seattle Shoreline Master Prog'~~am,__qh~~p~e,r 23.60, the

required corrective action shall include, if

ap-p~~_q2riate, but shall not be limited to, mitiqating

-7-
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measure.s such as restoration of the area an.d.-r,eplace,-

ment of damaged or destroyed trees.

3
11

C. The notice ( (-of shall ( Otkot) ) be
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( (-amended by the D-i-ree-term to inel-ude additiona-I

vi:el-at-ken-s- iwa -a result- of -a~rty r-e-inspeet-10-n -forr

eompI4-amce or other purpos-e- exeept upon -a

showi-nq that -the amendment- is necessary -to the pro-

tection of publ-ic s%af-etyj- 41ealt-ki and -qenera-l- wel-fare

-and that -any additieRal- vi-e-1--a-t-A-en did not- ex-i-at er-

could not liave been discovered at the -ti-me,

of- -inspeet-:ionv) served u2on the owner,

_I-enant or other De_rson-,responsible for the condition

by____personal service, regi.stered mail, or certified

mail with return receipt requested, addressed -to 'the

last known address of siach person, ILE, after a

reasonable search and reasonable efforts are made to

obtain service, the whereabouts of the person or per-

sons is unknown or service cannot be ac~~omplished and

the Director makes an affidavit. to that effect, then

service of the notice upon sLiE4__pers.on. or persons-may

be made by:

Publishin the notice once each week for t-woa L_____

consecutive weeks in the._City Official Newspaper;

and

Mailin a copy of the notice to each person

named on the notice of violation by first class

mail to the last known address if known, or if

unknown, to the address of the 2roperty involved

in the proceedA',ngs-

-8-
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D. A copy of the notice shall be posted at a cons2j_q~40us

pjace__~_the,property, unless posting the notice is

not physic~~lly_possible.

E. Nothing in this Section shall be deemed to limit or

p~~e2luqe any action or proceeding_pu~~sualt to Section

23.90.010 or Section 23.90.012.

The Director-,mav mail, or cause 'to be delivered to

all residential and/or nonresidential rental units in

the structure or post at a conspicuol~lace on the

p~f2pert a notice which informs each recipient or

resident about the notice of violation, St~~2 J~o r k

order or Emerqency Order and the applicable require-

ments andf__d procedures.

G. A notice or an order mmaa be amended at aay imt in

order -to:

1
. Correct clerical errors, or

2. Cite additional authority for a stated violation.

17

18

19

20

21

22

23

24

25

26

27

28

23.90.((014))008 Time to Comply

A. When calculating a reasonable time for compliance,

the Director shall ( (t-ak-e t~teree e-r-kte~r--J-a -ill-te

eens-i-de-_r-a-t4"--)) consider the following cr.iteria:

The type and degree of violation cited in

the notice;

The stated intent, jt_~~rjy,,_ of a responsible

party to take to comply ((-if- the int-eat iia-ff

bee-n exp-k-~e-d te -the Dlrr-eet-e-r-)

((G-.))3. The procedural requirements for obtaining a

permit to carry out corrective action;

-9-
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The complexity of the corrective action,

including seasonal considerations, construction

.1..equirements and the legal prerogatives of

landlords and tenants; and

Any other circumstances beyond the control

of the responsible party.

10

I I

12

13

14

15

Unless a request for ((hearing)) review before the

Director ( (or Hear-i-nq ) ) is made in accor-

dance with Section 23. 90. ( (41-6) )..0114 ( (er- -2-3v-9-G-.-OIaT)

the notice of violation shall become the final order

of the Director. A copy of the notice sha,ll be filed

with the Department of Records and Elections of 'King

County. The Director may choose not to file a copy

of-the notice or order if the notice or order is

directed oa-ly_to_a responsible person other than the

owner of the property.
16

17

18

19

20

21

22
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Hea-ri-_,,rtq Bef-e-r-e ~~,e P-I*eeterr-) )

(Afty party afFfeeted -by a ftetai-ee o'= violati-en -iffsued- by

the D-i-reetor may r-equeat in. wri-ti-i:kef a heari~nq he-f-ore the

D-_reeter for r-econaid-e-r-a:ti-en of the notiee-z- The recrueat shall

be w-ith the DI-rect-or by f-i~ve of the t-wt-.nt-!J-eth

Calendar- day f-0-1-1-owt-nq s-c-rvi-ce, -oE the noti~cev W~ien 4--he

day of the peri-od seo compuut.,ed -:Ps a S-aturdiatv-j S-Unday or -f-e-der-a-1.

o--- C-ity hor-lidetyj the period ---,hall run unt-il f--,kv-e all -01EI

nex-t bus-i-n-esa day-;- Upon reeei"-pt of- a wr-it-ten request-T the

D-ireetor- ah-a-1-1 nati-Ey the -af*-ected pa-r-ty and ansy other pe-r-s.ena

aer-ved with a eapyx of -t-h-c- notiee of violati-en of the tiffie -and

'ol-a-ee set -for t1ie heari-ng-~w The hear-Ing ahal-l- be -held fte

sooner than ten da-ys nor more than thirty ~--30Y days f-rom

--10-
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r-ece-ipt -of the written request, The Director shall conduct-

the hearing according to rules adopted pursuant to the

Adminlatrative Codey Chapter 4w%22-.

((Af-ter the hearingy the Dfrector~~ e-r- authreriaed -repres-en-

tatIve of the DirectorT shall issue a final erder sustainingT

modifying or withdrawing the notice of violatien based on

whether theTe has been compliance with the standards and

requirement* of the Land Use Codev The final onder shall he

aerved and posted in the aame manner as the notice

latienv) )

(CM4W414 Appeal Ae hearing Examines))

((-A -A~ny party af feeted by the final order may file a.

writ-ten no-tlee ef appeal with the Hearing Examiner

atating in what respects the notiee is errene,aua-and.

the specific grounds upon which the party affected

relies for the reversal or modification of the orderv

The appeal Khall be filed with the Hearing Examiner

by live pvmv of she fourteenth calendar day following

issuance of the final order or notice of violation-'~-

When the last day of the appeal period an computed is-

a SaturdayT SundayT federal -er City holiday7- the.

appeal period shall run until ?ive pvmv on the next

busknesa dayv The notice of appeal shall be aecom--

panied by a oeceipt showing payment by the appellant

of a filing fee as eat-ablished in the Permit Fee

-GrdinanceT Chapter 12MOA)

((Bw Notlee of the hearing shall be given met leae than

twenty WK days prier te the hearinqv The Hearing

EwamfnWs decisionwhall be given within lourteen

+14+ daya after the hearingo The Hearing Examin

CS 142
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Exayft4:ner4 s -dee+s +en-shal I -be -the-f 4:mai-e4:ty

deeiq4:em7))

23.90.010 Stop Worlg Order

Whenever a continuing violation of this Code will

materially iMair the Director's ability to secure

cggpliance with this Code, or when the continuing violation

threatens the health or-safetv of the public, the Director

may issue a Stop Work order specifying the violation and

prohibiting apy,work or other activity at the site. A

failure to comRly_,with q 5top Work Order shall constitute a

violation of this Land LJsg Code.

23.90.012 Emercrency order

Whenever any use or activity in violation of this Code

threatens the health and safety of the occupants of the

premises or any member of the public. the Director may

issue an Emergency Order directing that the use or activity

be discontinued and the condition causing the threat to the

Dublic health and safety be corrected. The Emergency Order

shall specify the time for compliance and shall be posted

in a conspicuous plagg gn the property, if posting is

physically possible. A failure to cMply with an Emergency

order shall constitute a violatiop of this Land Use Code.

-12-
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Any condition described in the Emergency Order which is

not corrected within the time specified is hereby declared to

be a public nuisance and the Director is authorized to abate

such nuisance summarily by such means as may be available. The

cost of such abatement shall be recovered from the owner or

I'Derson responsible or both in the manner provided by law.

15
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23.90.014 Review,by the Director

A. Any person significantly affected by or interested in

a notice of violation issued by the Director pursuant

to Section 23.90.006 may obtain a review of the

notice bv reauesting such review within fifteen (15)

days after service of the notice. When the last day

of the period so coMputed is a Saturday, SLj~da ~or

federal or City holiday, the period shgjll run until

five p.m. on the next business day. The reqqest

shall be in writing, and upon receipt of the reguest,

the Director shall notify any persons served the

Notice of Violation and the complainant, if any, of

the date, time and place set for the review, which

shall be not less than ten (10) 12or,more than twenty

(20) days after the request is received, unless

otherwise agreed by all persons served with the

notice of violation. Before the date set for the

review, any person significantly affected by or

interested in the notice of violation mav submit any

written material to the Pirector for consideration at

the review.

B. The review will consist of an informal review meeting

held at the Department. A representative of the

Director who is familiar with the case and the

-13-
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Mpligable ordinances will attend. The Director's

representative will explain the reasons for the

Director's issuance of the notice and will listen to any

additional information presented by the persons

attending. At or after the review, the Director may:

1. Sustain the notice of violationL

2. Withdraw the notice of violation;

3. Continue the review to a date certain for

receipt of additional informationZ or

4. Modify the notice of violation, which may

include an extension of the compliance date.

C. The Director shall issue an Order of the Director

containing the decision within seven (7) days of the

date of the completion of the review and shall cause

the same to be mailed by regular first class mail to

the person or persons named on the notice of

violation, mailed to the complainant, if possible,

and filed with the Department of Records and

Elections of King County.

23.90.((020))016 Extension of Compliance Date

20 11

21

22

23
11

24

25

26

27 The Director may grant an extension of time for compliance

28
with any notice or order, whether pending or final, upon the

-14-
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Director's finding that substantial progress toward coppliance
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has been made and that the Rublic will not be adversely affected

by the extension.

An extension of time may be revoked by the Director if it is

shown that the conditions at the time the extension was granted

have changed, the Director determines that a party is not

performing corrective actions as agreed, or if the extension

creates an adverse affect on the public. The date of revocation

shall then be considered as the compliance date. The procedures

for revogation, notification of parties, and appeal of the

revocation shall be established by Rule.

23.90.((02*))018 Civil Penalty

A. In addition to any other sanction or remedial proce-

dure which may be available, any person violating or

failing to comply with any of the -provisions of Title

23

shall be subject to a

cumulative penalty in the amount of ((Twenty-f4:ve

Seventy five Dollars (~75.00) per

day for each violation from the date set for compliance

until the order is complied with.

-15-
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((B-. 1-n add-i-tie-a te -t~ pe-Ra-lt-ie-s 4inpesred b~y -a~ee-tieii AT

-the -penal-ty for v1a-lat~i-e-nse iaf the Gr-ee-nbel-t aii-er-Ia~y

&amp;47s,trlet: at-andar-~- and r-equ-iremel-~t-s -&amp;ha-1-1- be a -EI-ne

-Ret- -te exeee~d Gifie T-heu~&amp;and DiaI.lar-&amp; pe-rr

((G-w)) B. The penalty imposed by this section shall be

collected by civil action brought in the name of the

City. ( (and eamme-n-eed 4:--a -the Geu-r:L-7) ) The

Director shall notify -the City Attorney in writing of

the name of any person subject to the penalty, ((and

the ameun-t ef lt7hre pe-nalty)) and the City Attorney

shall, with the assistance of the Director, take

appropriate action to collect the penalty.

C. The violator may show as full or partial

mitigation of liability:

1. That the violation giving rise -to the action was

caused by the willful act, or neglect, or abuse

.11of another; or

2. That correction of 'the violation was commenced

promptly upon receipt of notice thereof, but

that full compliance within the time specified

was prevented by inability to obtain necessary

materials or labor, inability to gain access to

the subject structure, or other condition or

circumstance beyond the control of the

defendant.

23.90.((028))020 Criminal Penalties

yone)) Any person violating or failing to complyA. ((An,

with any of the provisions of this Land Use Code and

-16-
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I

3

4

5 1

6

8

10

I I

12

13

who has had a

judgment entered against ((them)) him or her

pursuant to section 23.90((924))018 or its

predecessors within the past five years shall be

subject to criminal prosecution and upon

conviction ((thereefl) of a subsegent violation

shall be fined in a sum not exceeding Five

((Hundred)) Thousand Dollars (($599-rB9))

(5,000.00) or be imprisoned in the City Jail for a

term not exceeding one year

days)) or ((may)) be both ((se)) fined and

imprisoned. Each day

of noncompliance with any of the

provisions of this Land Use Code shall ((be

eens4:dered)) constitute a seperate offense.

15 B. A Criminal penalty, not to exceed five thousand
I

16

17

18

19

20

21

22

23

24

25

26

27

28

dollars ($5,000.00) per occurrgnce, may be

imposed:

1. For violations of Section 23,_90.002D-

2. For any other violation of this Code for

which corrgctive action is not possible;

3. For any wilfull, intentional, or bad faith

failure or refusal to comply with the

standards or,.reqqirements of this Code; and

4. For violations of the Greenbelt Over!-51y

District standards and req]~irements contained

in Chapter 23.70.

-17-
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3

4

6

7

9

10

I I

12

13

14

15

16

17

(B-. T-he f ellowil~,g -Penal-ti-es are impesed under -b-lie st-a-tte

plat-ti" -~atatuteT RCW C-1-i-apter

An--t personT -firmT eorporation ar associ~~_i-~ or

any agen-t- of- any p-e-rsaen-,~ -E-irm-F eorp-ewratien or

aaseciatioin -niho vic-lat-ea any previ-sle-n- of

subti-tle I-T-4 -r-elati-" t-e -tlhe &amp;al-e7- of-fer for

aalej- -lease-j, e-r- ty-ansfer al any, -t-ract- -,- er

par-ce of landy -aha-14, be g+ii-I-ty oE a gr-o-se m-_s-

each sale-T effer- -fer saleF leaee er

t:-Eanafer of eac-h, -separ-&amp;t-e lot-j- -t-ract-~- er parael:

land in violatien of any provision o-f

Subtit-le --%hall be dee-med -a 8-epa:~~ate a-nd

dj:S,tAqc e-z))

( (-2-7 Any peraon who vielatea -any eou-rtt order- or

n C *~%
,

_-zon i-aaued pu~x~suan-t- to t-~A-s eubse-e-~:~on

s-hall- be aubje-et to a fine of not more than -f4ve

usand dollars or -impri-s-onme-n-t ~~er

more than ninety +44-Y days -or b~othv))

18 23.90.((-G3-G))022 Additional Relief

19 The Director may seek legal or equitable relief to enjoin

20 any acts or practices and abate any condition which consti-

21

22

23

24

25

26

27

28

tutes or will constitute a violation of -this Land Use Code

when civil or criminal penalties are inadequate to effect

compliance.
I

_18-
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(To be used for all Ordinances except Emergency.)

Section
...

G.... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

3/ 1
=112~

%

Passed by the City Council the
............................ day of

......

and signed by me in open session in authentication of its

.. ........... ...................

Filed by me this
..... ...... day of .........

......
......................

19 ~Sq

(SEAL)

Published .........................................
...... -- ..... -- ......

-19-

Attest ......................... V

City

....

der

By.-I
....

I

...
'A31 QT

I ~

Deputy Clerk.

es 8.1.6



I

2

3

4

5

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

who ( (,j4thi-n t-h-e, E-ivp k--54- yea-r-s-) has had a

judgment ente-red against ((them)) him or her pursuant

to section 23.90((-9-24))018 or its Precedesssors

hin the oast five years shall be subject to

cri-minal prosecution and upon conviction ((thereef))

of-a'subsecruent violation shall be fined in a sum not

exceed
,

'ing Five ((ffund-red)) Th,o,usand Dollars

($5,000.00) or be imprisoned in the City

jail for 'a term not- exceeding one year H-h-undred

ei-qlity +18-4)- 4a-ys)) or Hm-a-y)) be both Hae)) fined

and imprison~~Id. Each day ( (-tha-t arty one shal-l con-

ti-nue to eampl-v W-i--th -any O-f the

previs-ions)) of'-~noncomp.-!.iance with any of the provi-

sions of this Land Use Code shall ( (be eens-i,der-e8)

constitute a separ~ate offense.

A criminal_penalty to exceed five thousand

pdollars ($5,000.00) ,r occurrence, may be imposed:

1~ For violations of -section 23.90.002D or Section

23.90.002E;

2. For any other violati6n of this Code for which

corrective action is n6,t--Poss.ib-1e;

For any wilfull, intenti"bnal, or bad faith

failure or refusal to--co with the standards

or requirements of this Cove; and

For violations of the Greenlielt Overlay District

standards and _r'~-,qu,~Eements cS~pt-ained--in__Cha.pter

23.70.

-17-
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I I

12

13

14

15

16

17

19

20

21

22

23

24

25

26

27

28

Direc"I-or's findj'~ I_q 'qat substantial prog ess toward comoliance

has bee'.n made and that the public will not be adversely

af f!~~tleld% by theexten.s..ion.

An exr',ension of time may be revoked by the Director if it

is shown that the conditions at the e the e-tension was

aranted have",-,,chanqed, the Director deter,-Lqines that a party is

not performincicorrective actions as agreed, or if the exten-

sion creates ahladverse affect on the public. The date of

revocation shalf'~then be considered as the compliance date

The procedures fot revocation, notification of parties, and

~Rpeal of the revocation shall be established by Rule.

23.90.((424))018',,,,Civil Penalty

A. In addition to any other sanction or remedial proce.-

dure which may'.be available, any pe--son violating or

I

failing t-0 COR1P-L`,,.;' with any of the provisions of Title

( (a f inal -iaaued by the D-i-re-cter o-r- Hea-r-ing

B-xamine-r under thiL, eha-p'ter)) shall be subject to a

cumulative penalty in,,the amount of ((Twenty five

Dollars E_~ifty Dollars ($50.00) per day for

'each violation from date set for compliance until

the order is complied with.
., - ( (provi-ded #~hatz-~

( At- the, en-a of- one kl--~ year-- -from the date set f-e~~

ce the pena-ltyk, --ha-1-1 laereas-e to &amp;ae

H-un-dred Della-rs- Per day and ah-a-1-1- be

r-e&amp;sed by an addit-ion4l Ginre Hu-n&amp;red Del-lars

-pe--- day fer- eae-li, suce.es-aive -year-j-) )

( Fe~ 1-atkena elf: c-end-i-tion Sed te M.Jt-tigate

thre- negative iptpaet-s of, rue E i-on-y the

i

-penal-ty shall be F-i-ve -Httndrf-,,--" Dollara +05GG-~00~

for each violation and for each clay -03&amp; con-tiftu-ed

latieft of )

-15-
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.~~.Pplicable ordinances will attend. The Director's

2

3

5

6

7

8

9

10

12

rt-RK~~tilta'E.ive will_exp_~:ain the reasons for the

Director's issuance of the notice and will listen to

'..~ny
additional inforimation presented by the persons

3.

containin0,,_th.e decision within thirt-y---(30) days of

13

14

the date of~lt~~__.completion--of--th-e.- review andshall

cause the same to be mailed by regular first class

mail to the_pe~,rson or persons named on the. notice of

violation, mailed to the co~121~,inant, if possible,

17

18

19

20

21

22

23

24

25

26

27

28

and filed with thje DepaIrtment of Records and

Elections of King -County.

tendinq. At or after the review, the Director may:

Sustain the notice of violation;

Withdraw the n..otice of violation;

Continue the review to a date certain for

_qeipt of additional information; or

Modify the notice of violation, which may

i1n.clude an extension of the com-eliance date.

C. The -Director -sha
I

I
1

1 issue an order of the D.irecto-r

23.90.((020))01.6 Extensiop of Compliance Date

(Af-L -extens-ien o-E -time for- ompl-i-a-9-ee with a final or-der"P,

may be granted 4-'ft writ-inq by th- *-reet-Or upon re-eeirpt

itten r-ecrueat wl-th th-e ec-t-or by afty par-ty a-ZE-fe-eted

not- I-ater -than fi-fteen days fi
+

~Fier to the set- I-ar

written r-equest gr&amp;nt an t-xten-s-i-on e~-

eeter fflav without a

f-itnd-ing

requ-i-re-d aetions have been started aii~'~ that the work !a

proqr-essinq at a -Satiefae-t-Ory )

The Director may qrant an extension of time for_compliance

with any notice or order, whether pendinq~,,or final, upon the

'4
4

-

CS 1 9~2



3

5

~~p_y_2ondition described in the_Eme-rgency.-Order which is

_,_-cified is hereby declared toE..ot corrected within the time_~op

be,.a_.Publi.c_,nuisance and the Director is authorized to abate

such nuisance surmnarily by such means as mav be available.

The cost of such abatement shall be recovered from the owner

or person responsible or both in the manner _pj~qvid_ed_ bv-,law,,,

21'~90.014 Review bV the Director

~~~tr son ficantly___~fffect!~~d by or interested

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

&amp;,notice of violation issued by the Director pursuant

to~"-,Section 23.90.006 may obtain a review of-th .e

notide by requesting such review within fifteen (15)

days af'!--'~r service of the notice. When the last-daY

of-the le.,iod so computed is a Saturday', Sundav or

federal or C4.tv holida
,

th eriod shall run until

five p.m. on the next business day. The request

shall be in writing~, and upon receipt of the request,

the Director shall notify any persons served the

Notice of Violation a-id the co~u_plainant, if any, of

the date, time and placle set for the review, which

shall be not less than-te, I
(10) nor more than twenty

(20) davs after the re___q~~st -Is received, -unl,e,ss

otherwise agreed by all perso~_--.s served with the

notice of violation. Before the date set for the

review, any person affected by th,~? notice of viola-

tion imay submit any written material to the Director

consideration at the review.

The review will consist of an informal r'C'-'view meetin

held at the D.epartment. A representative Of the

Director who is familiar with the case and "the

-13 -



may aRf-t,7r-mT reverse a-- mDd-ify the

2

3

prev-i-&amp;4&amp;7 that- the D-izr-ec-t-E)r-LS -:j--Raj ard"s-r- --ahall, be

deeem-ed -to lae jarima -~Ea~el-e correct- and tbe burd-en o-f-

f

esta,h4i:--a hi-nq the eont-ra-ry shall be upei-t the

5

6

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P-P

Tht- Hear-!--n~~ E-xam-.Jcner--Ls wr-i-tten deeieien eeqt-aintnq

finrdi7aga elf!"I.,-Eact
an-d eenelu-sien~~ of law ehal-I be

--t-a th~4,, parti-es, ef reeer--d -T-he Hea-rlnq

~aiaa-11-1- lae the Einal G-ity

23.90.010 Stop Work Order

Whenever a cont~nuiLi_qjviolation of this Code will

materially impair the Directz.orls ability to s.ecure --OM21iance

with this Code, or when the ~ontinuin_q_yiolation threatens the

health or safety of the -publi6,,--I.-he-.Director may-issue a Sto2

Work Order prohibitina any work~or other activity at the site.

A failure to-cora2jyy_~7jLth a S der shall constitute a

violation of this Land Use Code.

23.90.012 EmeK_qer~cy__qrder

Whenever-anv use or activity in ~iolation of this Code

threatens the health and safety of th6, occupants of 'the

2~~emises or any membe-r of the public, the Di.rector may-i

an Em!-,~nc~y order directing that the u!EW or activity be

sue

discontinued and the condition causinq t1fe threat to the

qblic! health and safety be-corrected.p

shall specify the 'time for compliance

conspicuous place on the Dr~~perty

Vie Emerqency order

and be posted in a

osti' is PhysicallyrYq

a f=~41-re to comply with an pmerq4bcv order shall

consti.tute a violation of -this-La,nd Use Code.

-12-
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City of Seattle

Executive Department-Off ice of Management and Budget
James P. Ritch, Director

Charles Royer, Mayor

March 1, 1988

The Honorable Douglas Jewett

City Attorney

City of Seattle

Dear Mr. Jewett:

The Mayor is proposing to the City Council that the enclosed legislation be

adopted.

REQUESTING
DEPARTMENT: Department of Construction and Land Use

SUBJECT: An ordinance relating to land use and zoning; amending
Section 23.42.010, 23.42.020, 23.44.040 and 23.45.010,

Chapter 23.90 of the Seattle Municipal Code relating to

enforcement.

Pursuant to the City Council's S.O.P. 100-014, the Executive Department is for-

warding this request for legislation directly to your office for review and

drafting.

After reviewing this request and drafting appropriate legislation:

File the legislation with the City Clerk for formal introduction to

the City Council as an Executive Request.

(X) Do not file with City Council, but return the proposed legislation to

OMB for our review. Return to James P. Ritch.

Sincerely,

Charles Royer

Mayor

by

I

JAMES P. RTTCH

Budget Director

JR/kw/cb

Enclosure

cc: Director, DCLU

Office of Management and Budget 300 Municipal Building Seattle Washington 98104 (206) 684-8080 An equal opportunity employer

100% recycled paper



81

via Jim Ritch, Director, Office of Management and Budget

M E M 0 R A N D U M

Street, Chair, Land Use and Community Development Committee

FROM: Holly Miller

DATE: February 18, IL988

SUBJECT: Amendments to the enforcement provisions of the Land Use Code,

CF 295328

Attached for your review and adoption is a proposed ordinance which would

greatly improve the enforceability of the Land Use Code. Many minor

changes in format and organization are also included.

Your Committee has been discussing these changes for some time, and held a

hearing on the amendments on April 10, 1987. The attached ordinance

reflects the changes made by the Committee to the Executive's proposal.

The implementation costs of this ordinance were described in a memo to the

Council sent last year, which is attached for your information. The only

change in the expected costs is that new code pages from the Book

Publishing Company were not included in the estimate. The new pages will

add approximately $290 to the total, bringing it to $5,030.

If you have any questions about the proposed ordinance, please call Mark

Summers or Rebecca Herzfeld of my staff at 684-8880.

HM: rhs

attachment



May 31, 1988

memo
To: Councilmembers

From: Frank Kir

C. /0667

Subject: CF 295328, C.B. 106678

Amendments to enforcement provisions of the Land Use Code.

Introduction

The proposed amendments are intended to provide DCLU with better tools

for timely and effective enforcement of the Land Use Code. They are

aimed at three major problem areas, 1) the length of time the code's

procedures allow violations to continue before the City can seek

court action to compel compliance; 2) the inadequacy of the current

penalties as deterrents to code violations; and 3) the complexity of

appeal procedures. Thirty-seven amendments are proposed. Almost half of

these are non-substantive changes such as clarification, editing,

reformatting and repeal of replaced provisions. The remaining amend-

ments involve new or revised procedures, new enforcement tools, and

tougher penalties.

Highlights
1. The amendments reduce the time during which violations may continue

after Notices of Violation have been issued in several ways:

a. Appeal periods are reduced by the elimination of the appeal to the

Hearing Examiner, and by reducing the time consumed in appeals to the

Director. These changes shave 67 days off the procedures available to

violators which delay the beginning of enforcement action through

the courts.

b. The amendments make it possible for DCLU to issue Stop Work and

Emergency Orders in situations where the continuation of the violations

threatens the health or safety of the public or would impair the abi-

lity to secure compliance. Either of these are immediately enforceable

through court action.In addition to reducing compliance time, these

enforcement tools will enable the Director to respond more effectively

to situations such as the cutting of trees in greenbelt areas and ille-

gal toxic waste dumps.

2. Tougher penalties can be imposed as a deterrent to violators and to

delays in complying with Notices of Violation. The maximum penalty for

civil violations has been increased from $25 to $75 per day per viola-

tion. Criminal penalties now apply to a wider range of violations and a

have been increased to maximums of $5,000 fines and one year in jail,

compared to the current maximum of $500 fines and 180 days in jail.

Each day of non-compliance constitutes a separate offense. Criminal

penalties can be applied to repeat offenders, for willful failure to

comply with the Code, and for violations such as clear-cutting in a

greenbelt, and helicopter landings for which corrective action is

impossible.

3. As noted above, the appeal to the Hearing Examiner has been elimi-

nated. Procedures for appeals to the Director have been simplified and

made less formal. Appellants do not need to be represented by attor-

neys. Those who are interested in the case may also submit written

statements which wiil be considered by the hearing officer in reaching

a decision.



Seattle

Department of Construction and Land Use

M E M 0 R A N D U M

January 8, 1987

To: Sam Smith, President, City Council
a

Re: Amendment to the enforcement
section of the Land Use Code

From: Holly Miller, Director

The Department of Construction and Land Use is proposing an

amendment to the enforcement provisions of the Seattle Land

Use Code. The amendment is being initiated in response to

concerns raised by many groups and individuals in the city
and by our own dissatisfaction with the code provisions. A

copy of the amendment and the accompanying Director's Report
is attached.

The amendment includes a number of changes which should

greatly increase the enforceability of the Code. Major

changes are proposed to the Notice of Violation and appeal

procedures, and to the penalty schedule for certain viola-

tions of the Land Use Code. New enforcement tools such as

Stop Work and Emergency Orders are also proposed.' Many minor

changes in format and organization are also included. The

proposal has been reviewed by City Departments and the

public. The comments that were received resulted in several

changes to our original proposal.

ImDlementation Costs

The scope of this amendment is very limited. Consequently we

do not anticipate any major costs associated with the new

provisions. The proposal will create some additional

enforcement costs, mainly because of the new Stop Work and

Emergency Orders. However, the simplified appeal process is

anticipated to save enforcement time, offsetting the

increased costs.

Other costs associated with the implementation are estimated

below. The costs are low because-the training involves

primarily only DCLU Housing and Zoning enforcement staff.

--iat:ve actl:on errip! yer

j C 1,



Smith Smith
January 8, 1986

Page 2

The training and procedure development will be done by the
Code compliance Coordinator and an Associate Land Use
Specialist. A need for City-wide or public training is not
anticipated.

Training and preparation 2,830
Procedure Development 1,560
New Code Page Preparation 140
Follow-up Rules 2 210

Total Cost $4,740

2
Includes $50 for copying changes.
If additional ones are necessary.
Two expected Rules are in the work-plan.

If you or the Council staff have any questions, please
contact Land Use Specialist John Doan at 2781.

We are looking forward to working with the Council on this
legislation.

JD: mr

Attachment
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STATE OV WASHINGTON
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The undersigned, On oath states that be is aD
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