
2

AN ORDINANCE relating to the Seattle
Criminal Code; amending Section
12A.24.050 (frequenting places
where liquor unlawfully kept)
of the Seattle Municipal Code
to clarify that knowledge is an
element of the violation.

CSS 20. 14 City of Se

Aur ArnQue on

MR. PRESIDENT:

to whicb was redfier"reed

C.B. 103544 Relating to th..

12A. 24.050 (f f,

kept) of the S

knowledge i

........ - ................

co=

Iwo



IB
~

103544 Relating -11o -L-.he Seattle 'Cri9il nal Codp; aff,,ending Section

12A.24.050 (frequent-ing places where liq: U lawfullyJOr ~

r~

-kept of the Seat ti: e Mum icz i p al: Cocie to Jari; Fy thrat

knowledge is an element of the viclc,.tJon,

airman ............... .......... __ ...... -.- .... .......... ...... - .... ....... ....... ..... - Chairman

. .- ............... _ ........................ ............ - .......... .................. - ...... _ .................. -...- ........ ....... ........

......................... .................... .... _ .... ........ ...... ................. ............

I .............. ................. - .................... _ .... - ...... ......

................................................. .... __.............. --._ ... _ ...................... __

........................................... _ .... .................. ........ - ..... -- .............

- .................. .......... .... _ ...... .............. _.__ .... ------ --- ..... ... ... _- ......



RE: lf
; p!

2/17/83

2-

6

7

10

I I

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I

ORDINANCE 111083

AN ORDINANCE relating to the Seattle Criminal Code; amending
Section 12A.24.050 (frequenting places where liquor
unlawfully kept) of the Seattle Municipal Code to
clarify that knowledge is an element of the violation.

BE IT ORDAINED BY CITY OF SEATTLE AS FOLLOWS:

Section 12A.24.050 of the Seattle Municipal

(Ordinance 102843) as last amended by Ordinance

is further amended as follows:

12A. 24. 050

A person is

unlawfully kept

any place where

disposed of in

the Washington

FREQUENTING PLACES WHERE LIQUOR
UNLAWFULLY KEPT OR DISPOSED OF

Code

110856 (part) ,

guilty of frequenting a place where liquor is

or disposed of if he frequents or is found in

intoxicating liquors are being kept or

violation of any provision of this chapter or

State Liquor Act, ~,nd he has knowledqe of the

facts constLLgLina the violation.
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(To be used for all Ordinances except Emergency.)

Section
...

~... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the
...... ...... --dayof ... ........... - ......

and signed by me in open session in authentication of its passage ......
I " 1-- ~

I ~R~ ... .............. day of

.......... I ............... ...................................
19V. ..........

Approved by me this ...... a,:~
.

.
..... day of

...... ..........

Filed by me this
.......... . .......... day of... .......

11
.9.

r
-

I.k.
~ ...... ......

.........
19,33'.

(SEAL)

Published...
............................. ...... .................

Attest...
. ..... W VW~M%W - -

1%
.. .......... .. . ..... .... .. .. I. I

... ...

diy Comp,tr oHer and City Clerk.

By......... ........

Deputy Clerk.

C88 8A.4
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Your City, Seattle

Memorandum Date, February 9, 1983

4/ 76 ~/

To Don Stout, Advisory Division

From Doug Whalley

Subject
Seattle City Code S12A.24.050

CSS 25. 3 (Rev. 4/75)

Superior Court Judge Arthur Piehler recently affirmed two
Seattle municipal Court decisions finding 12A.24.050 unconst-itu-
tional. The ordinance states:

A person is guilt,7 of frequenting a place where
liquor is unlawfully kept or disposed of if he
freauents or is found in any place where intoxica-
t,ing liquors are being kept or disposed of in
violation of any provision of this chapter or the
Washington State Liquor Act.

Judge Piehler ruled that ;the ordinance's failure to
require knowledge by the defendant made it invalid.

If the City Council wishes to enact a valid ordinance,
the following language would cure the problem:

A person is guilty of frequenting a place where
liquor is unlawfully kept or disposed of if he
frequents or is found in any place where intoxica-
ting liquors are being kept or disposed of in
violation of any provision of this chapter or the
Washington State Liquor Act, and he has knowledge
of the facts constituting the violation.
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THE CITY OF SEATTLE

LAW DEPARTMENT

MUMCIPAL BuILDMG
.

SEATTLE, WASHINGTON 98104

AREA Cor)E 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY AT TORNEY

February 17, 1983

City Council
The City of Seattle

Re: Amendment to Seattle Municipal Code Section 12A.24.050
Frequenting Places Where T iquor Unlawfully Kept or
Disposed of

Honorable Members:

Attached for your consideration is proposed legislation
that would clarify Seattle Municipal Code (SMC) S 12A.24.050.
That section currently provides:

12A.24.050 FREQUENTING PLACES WHERE
LIQUOR UNLAWFULLY KEPT OR DISPOSED OF

A person is guilty of frequenting a
place where liquor is unlawfully kept
or disposed of if he frequents or is
found in any place where intoxicating
liquors are being kept or disposed of
in violation of any provision of this
chapter or the Washington State Liquor
Act.

A King County Superior Court judge has recently upheld
two Seattle Municipal Court decisions declaring this section
unconstitutional because it failed to require knowledge on
the part of the defendant despite the general requirement
of knowledge contained in SMC S 12.04.100.

we are proposing that the City amend the above section
to read as follows:

A person is guilty of frequenting a
place where liquor is unlawfully kept
or disposed of if he frequents or is
found in any place where intoxicating
liquors are being kept or disposed of
in violation of any provision of this
chapter or the Washington State Liquor
Act, and he has knowledge of the facts
constI-tutin2 the violation-.



LAW DEPARTMENT-THE CITY OF BRAWL&amp;

City Council

February 17, 1983
Page TWO

This amendment should clarify that knowledge is a
required element of the violation. A recent amendment of
this section which changed the classification of the offense
to a violation (Ordinance 110856) would not be affected
by this new amendment.

Very truly yours,

DOUGLAS N. JEWETT
City Attorney

By
RODNEY
AsSis
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C-366 Afff-i'davit of Publication

STATE-0 WASHINGTON
KING COUNTY-SS.

King County, Was!; ngton,as a da'~v -neviszxv j
,

I

refen~'q to, hn ID-i-Ilish ianguage continuously

a dailv rj.4,~wsp3per,
vvi-Ach newspaper is a legal newspaper

of arjd P. is now and has been for mu-e
hereinafter

.jar~ ne of nublicationjj, to t'
, Iv

The undersigned, on oath states that he is anf'

auth~3r-zed represeniative of The Daily Journal of Commerce,

cl t ,, a"' .-)f said time was printp(i in an
--,:, no"~'

y of Ti-,ne, 1~41 aPprOveJ as a legal rewspaper by
.o~

,,
.'

- -
-

121th da,
the :'F-L,,perior Co-~,trt of King County.

form nnnexed, was publizhed ine noillcf-. ill ffie ;E~'~Zac~

reglular issues, of 1"he L',ail'y Tn-urnal of Commerce, which was
-

i k' C
reffu1a,,-'F,v fflstnbu'~d to its ~;ubs;lribers during the below

state-0. perk-j. annexed notice, a ...... -- -----------------

Ordinance No. 111083
............ I ........... ..... ... ............. -------- -------------

place of publication oftki(~ a~oresai~

this ntnvs-oanen Tlhe ~'J'ailv J~-):Araal of Comrnerc4-- was On the

....................... - ----- -------------------------- - - ------ ............. --- ---- ..................

was pui-Aished ....................... ---------------

................................. ........................................
................ --- -------------

.......................... ------------------------------------ ....... - --- ...... .........

.............
- ------- .......

Subscribed -9,Tid sworn to before me on

Av)ril 26, 1983
---------- ---------- ---------------- - - ................... ------

----------------------------

............... ------- ........ ...... ...............

Notary Public for the State of Washington,
residing In ftattle.




