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2/17/83

ORDINANCE 111083

AN ORDINANCE relating to the Seattle Criminal Code; amending
Section 12A.24.050 {(frequenting places where liguor
uniawfully kept}) of the Seattle Municipal Code to
clarify that knowledge is an element of the violation.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 12A.24.050 of the Seattle Municipal Code
{Ordinance 102843} as last amended by Ordinance 110856 ({(part),
is further amended as follows:

12A.24.050 FREQUENTING PLACES WHERE LIQUOR
UNLAWFULLY XEPT OR DISPOSED OF

A person is guilty of frequenting a place where liquor is
uniawfully kept or disposed of if he freguents or is found in
any place where intoxicating liquors are being kept or
disposed of in violation of any provision of this chapter or

the Washington State Liquor Act, and he has knowledge of the

facts constituting the violation.
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{To be used for sl Ordinances sxcept Emergency.}

Section...2.. This ordinance shall take effect and be in force thirty days from and after its passage and -
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the........ pe= day of ... Aﬁﬁ EN\ ....................... , 19E5S,

and signed by me in open session in authentication of its passage thns...‘.;i'{.‘:’,,«% ......
* 7

A , i

...... G A

{SEAL)

Published. ... e

Deputy Clerk.
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Your City, Seattle

Memorandum Date February 9, 1983 |
y7e7
To Don Stout, Advisory bivision s
!V
From Doug Whalley ,// X
N’ ‘_/i
Subject Seattle City Code §12A.24.050 //A%

CS8 25. 3 {Rev. 4/75) /

Superior Court Judge Arthur Piehler recently affirmed two

Seattle Municipal Court decisions finding 12A.24.050 unconstitu-
tional. The ordinance states:

A perscon is guilty of freguenting a place where
liguor is unlawfully kept or disposed of if he
frequents or is found in any place where intoxica-
ting liquors are being kept or disposed of in
violation of any provision of this chapter or the
Washington State Liguor Act.

Judge Piehler ruled that the ordinance's failure to
require knowledge by the defendant made it invalid.

If the City Council wishes to enact a valid ordinance,
the following language would cure the problem:

A person is guilty of frequenting a place where
liguor is unliawfully kept or disposed of if he
frequents or is found in any place where intoxica-
ting liquors are being kept cr disposed of in
violation of any provision of this chapter or the
Washington State Liguor Act, and he has knowledge
of the facts constituting the viclation.

DBW:31b

cc: file



A, i,

THE CITY OF SEATTLE

LAW DEPARTMENT

MUNICIPAL BUILDING . SEATTLE, WASHINGTON 88104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

February 17, 1983

City Council
The City of Seattle

Re: Amendment to Seattle Municipal Code Section 1224, 24.050
Frequenting Places Where Liquor Unlawfully Kept or
Disposed of

Honorable Members:

Attached for your consideration is proposed legislation
that would clarify Seattle Municipal Code (SMC) § 12A.24.050
That section currently provides:

12A.24.050 FREQUENTING PLACES WHERE
LIQUOR UNLAWFULLY KEPT OR DISFOSED OF

A person is guilty of fregquenting a
place where liquor is unlawfully kept
or disposed of 1f he frequents or is
found in any place where intoxicating
liguors are being kept or disposed of
in viclation of any provision of this
Chapter or the Washington State Liquor
AcCt,

A King County Superior Court judge has recently upheld
two Seattle Municipal Court decisions declaring this section
unconstitutional because it failed to require knowledge on
the part of the defendant despite the general requirement
of knowledge contained in SMC § 12.04.100.

We are proposing that the City amend the above section
Lo read as follows:

A person is guilty of frequenting a
place where liquor is unlawfully kept
or disposed of if he frequents or is
found in any place where intoxicating
liquors are being kept or disposed of
in violation of any provision of this
chapter or the Washington State Liguor
Act, and he has knowledge of the facts
constituting the vioclaticn.
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LAW DEPARTMENT--THE CITY OF SEATTLa

City Council
February 17, 1983
Page Two

This amendment should clarify that knowledge is a
required element of the viclation., A recent amendment of
this section which changed the classification of the offense

to a violation (Ordinance 110856} would not be affected
by this new amendment.

Very truly yours,

DOUGLAS N. JEWETT
City Attorney

é s

By /gZé ékﬁ“

RODNEY G
Assistas Y
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C-~366 A¥idavit of Publicotion

STATE OF WASHINGTON
KING COUNTY—SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office maintained st the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
1%th day of June, 1841, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a ...
Ordinance No. 111083

was published on . Anril. 26, 1983

Subseribed and swortt to before me on

april 26, 1983
e £ /"/ o 5 ;
S A e e s

Notary Public for the State of Washingtion,
residing In Seattle.






