


4

8

10

I I

12

ORDINANCE 10911SUIS

AN ORDINANCE relating to nondiscrimination by those providing
goods or services to the Citv; increasing the number of
classes protected by the ordinance, for consistency
with the City's Fair Employment Practices Ordinance
(Ordinance 109116); amending Seattle Municipal Code
Sections 20.44.010, 20.44.020, 20.44.030, 20.44.040,
20.44.050, and 20.44.100 (Sections 1, 2, 3.1, 3.2, 3.3,
and 7 of Ordinance 101432).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 20.44.010 (Section 1 of Ordinance

101432) is amended as follows:

20.44.010. DEFINITIONS. As used in this subchapter:

A. "Bona Fide Occupational Qualification" means a job

.qualification ((as te a persen's age7 seX7 raeeT ereed7

eOler7 er ftat4:eftal er4:9j--ft)) which ((w4zll be)) is essential

13 to the accomplishment of the purposes for which the person

14 is hired.

15 B. "Commission" means the Human Rights Commission of

16
The City of Seattle.

C. "Consultant contracts" means contracts for expert

and temporary personal services, but does not
18

11 include contracts for services in connection with anticipated

17

19
11 or pending litigation in which the City is involved.

20
D. "Contract" shall have its ordinary and usual meaning,

21 but shall not include agreements made with other governmental

22 agencies, associations of governmental agencies or officials,

23 or with particular officers or employees of such agencies

24
for services related to their official position or employment.

25

26

27

28

E. "Contracting Authority" means the City officer or

boardau-.1--horized to enter into contracts on behalf of the

City.
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F. "Director" means the Director of the Department of

Human Rights or his/her designee.

G. am4zmar4:t-ies7a er aminer4:ty persensR))

"Protected classes" means ((i-)) persons or groups of persons

who may be ((exeluded er)) discriminated against because of

((ereed7)) race, color, sex, ((age7 er nat4:enal eriq4-n7))

or the presence of any sensory, mental or physical handicap,

and includes but is not limited to ((persans
8

between the ages ei f-eEty ana women, Blacks,
9

11
Asians (Japanese, Chinese, Filipino, Korean, Samoan), ((Amer4:ean

10 1nd4:ans7)) Native Americans, Aleuts, and Hispanics (Spanish

Americans, Mexican Americans, Chicanos, Puerto Ricans) and

12 other ((peEsena w4:th Spam4:sh surnames net etherw4:se reperted))

13 ethnic minority persons.

14 H. uServicesu shall have its ordinary and usual meaning,

15
but shall not include subscription services or services

related to anticipated or pending litigation in which the
16 11

17

18

city is involved.

I. "Vendor" means a contractor who has a contract with

the city for supplies, materials or equipment.

19 Section 2. Section 20.44.020 (Section 2 of ordinance

20 101432) is amended as follows:

21 20.44.020 POWERS AND DUTIES OF THE DIRECTOR.

22
The Director shall have the power and duty to:

A. Assist all city contracting authorities in preparing
23

equal opportunity and antidiscrimination provisions for
24

1~ contract specifications, advise as to the compliance records

25
11 of prospective contractors, and report findings as to

26
11 discriminatory practices and employment guidelines recommended

27

28
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by the Human Rights Commission and established by pertinent

ordinances, state or federal laws or regulations pertaining

to equal opportunity affecting prospective contracts;

B. Recommend to city contracting authorities the

content of contract specifications requiring affirmative

action to assure equality of employment opportunity, including

but not limited to minimum employment goals and ranges of

ratios for persens advereely affeeted by

members of a protected class;

C. Perform the duties prescribed in this subchapter,

including adopting, rescinding, and amending suitable rules

and regulations to implement this subchapter, reviewing

12 sworn statements and proposed affirmative action programs,

13 making investigations, assisting contractors, and evaluating

14 contractor compliance and assisting contracting authorities

15

10

17

is

this subchapter.

section 3. Section 20.44.030 kSection 3.1 of Ordinance

19 101432) is amended as follows:

20 20.44.030 FRANCHISES, CONSULTANT, PUBLIC I14PROVEMENT

21 AND SERVICES CONTRACTS.

All consultant r-ont-racts A 4- 4- -P

11 1 r "11 ~L CA%- M; U~L

23

24

25

26

27

28

1
to meet the requirements of this subchapter;

D. Perform such other duties as mav be reauired bv

ordinance or which are necessary to implement the purposes

public improvements, or services, the estimated cost of

which exceeds One Thousand Dollars ($1,000.00), shall contain

H

the following provisions:

((AT)) "During the performance of this contract,
the contractor agrees as follows:

"The contractor will not discriminate against any
employee or applicant for employment because of race,
religion, creed, color, sex, HaqeT)) marital status,
sexual orientation, political ideology, ancestry,

-3-
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

((er)) national origin, or the presence of any sensory,
mental or physical handicap, unless based upon a bona
fide occupational qualification. The contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during employment,
without regard to their creed, religion, race, color,
sex, ((aqe7 ar)) national origin,((T)) or the presence
of any sensory, mental or physical handicap. Such
action shall include, but not be limitej -tothe following:
employment, upgrading, demotion, or transfer, recruitment,
or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to
be provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.(('))

((B-.)) "The contractor will, prior to commencement
and during the term of this contract, furnish to the
Director of Human Rights (as used herein Director means
the Director of the Human Rights Department or his/her
designee) upon his/her request and on such form as may
be provided by the Director therefor, a report of the
affirmative action taken by the contractor in implementing
the terms of these provisions, and will permit
access to his/her records of employment, employment
advertisements, application forms, other pertinent data
and records requested by the Director for the purposes
of investigation to determine compliance with this

provision.WL))

((E37)) "If upon investigation the Director finds

probable cause to believe that the contractor has
failed to comply with any of the terms of ((the))
these provisions, the contractor and the contracting
authority shall be so notified in writing. The contracting
authority shall give the contractor an opportunity to
be heard, after ((10)) ten days' notice. If the

contracting authority concurs in the findings of the

Director, it may suspend the contract and/or withhold

any funds due or to become due to the contractor,
pending compliance by the contractor with the terms of

these provisions.((R))

((D-r)) "Failure to comply with any of the terms of

Hth-is)) these provisions shall be a material breach of
this contract.(('))

((B7)) "The foregoing provisions will be inserted
in all sub-contracts for work covereil by this contract."

Section 4. Section 20.44.040 (Section 3.2 of Ordinance

101432) is amended as follows:

26
1 20.44.040 LEASE AND CONCESSION CONTRACTS.

27
11

A. All contracts of the city for leases and concessions

28
1

shall contain the following provisions:

-4-
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"During the performance of this contract, the
lessee (contractor) agrees as follows:

"The lessee (contractor) will not discriminate
aaainst any em Jo -- - a I ; 4- -P ox employment because
ot creed, religion, race, color, sex, ((ageT)) marital
status, sexual orientation, political ideology ancestry-

2_ any enSory,U-L
-L~j -LIL, U.L UILU jLL~Utie-nce 1:

mental or physical handicapf unless based upon a bona
12

11

fide occup~i-tional q~i_alification. The lessee (contractor)
will take affirmative action to ensure that applicants

13
11

are employed, and that employees are treated during
employment without regard to their creed, religion,

14 11

race, color, sex, ((ageT at)) national ori;~inor the
presence or E~ny sensory, mental or physical handicap.
Such action shall-1-n-clude but not be limited to the

I Z;) 11 _P 1 1 4
ki ow ng: employ ent, upgrading, de otion, or transter,

recruitment or recruitment advertising, layoff or
16 termination, rates of pay or other forms of compensation,

and selection for training, including apprenticeship.
17 The lessee (contractor) agrees to post in conspicuous

places available to employees and applicants for

18 employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscri-
mination clause. The lessee (contractor) will take

I W I n-F-Fi~ =+-4ir +-q 4- 4-1, 4- 1 1 -P 4 1~ ~~_ 1_~" %J CL CL ~.j ts emp oyees,
agents and subcontractors adhere to ((th4:5)) these

20 provisions; provided, nothing herein shall prevent an
employer from giving preference in employment to

V, Ir 1_1 1 11 4 -14
21 il

~_-J_ mate ate am ly.

gr- d__ II

23
1

24
11

25 11

27

28

Director kas used herein uirector eans tne Director or
the Human Rights Department, or his/her designee)

forms, other pertinent data and records requested by
the Director for the purpose of investi-~Ot-ionto

of employment, employment advertisements, application
this provision, and will permit access to his records
the lessee (contractor) in implementing the terms of
therefor, a report of the affirmative action taken by

furnish to the Director on such form as may be provided

determine compliance with kttftts)) these provisions.

-5-

"The lessee (contractor) agrees to comply with all
state and local laws prohibiting discrimination with
regard to creed, religion, race, color, sex, ((aqe7))
marital status, sexual orientation, political ideology,
ancestry, ((ai_)_)_ii_ational origin, or the presence of
any sensory, mental or physi,,cLi handi'Eap.T'

B. All contracts of the city for leases and concessions

of seven consecutive days' duration or longer and involving

employers with three or more employees shall contain the

following provisions:

"Lessee (contractor) will, upon the request of the

CS 19.2
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"If, upon investigation, the Director determines
that there is probable cause to believe that the lessee
(contractor) has failed to comply with any of the terms
of ((th4:s)) these provisions, the lessee (contractor)
shall be so notified in wriEing. The contracting
authority shall give the lessee (contractor) an opportunityto be heard, after ((IG)) ten days' notice. If the
contracting authority concurs in tHe findings of the
Director, it may suspend or terminate this lease (contract)
and evict lessee (terminate the contract) in accordance
with law.

"Failure to comply with any of the terms of ((th4:s))7 these provisions shall be material breach of this lease
(contract).

8

9

10

"The foregoing provisions will be inserted in all
,subleases (subcontracts) enteied into under this lease
(contract)."

Section 5. Section 20.44.050 (Section 3.3 of ordinance

11 101432) is amended as follows:

12 20.44.050 SUPPLIES, MATERIALS AND EQUIPMENT CONTRACTS.

13 A. All contracts of the city for the purchase of

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

supplies, materials, or equipment shall contain the following

provisions:

"During the performance of this contract, the
vendor agrees as follows:

"The vendor will not discriminate against any
employee or applicant for employment because of creed,
religion, race, color, sex, ((aeje-7)) marital status,
sexual orientation, political ideology, ~ncestry,
((aiF)) national origin,-orthe presence of any sensory.,
mental or physical handiE-ap-unl-essbasea-upon a
bona fide occilpa-tional---q---u--a-l--i-fication. The vendor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during employment,
without regard to their creed, religion, race, color,
sex, ((ageT ar)) national origi n, or the presence of
,~ny sensory, mental or physical Saiidi

- . Such action
shall in~=lude, but no:E ~e 11-m-ited to the following:
employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection
for training, including apprenticeship. The vendor
agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be
provided by the contracting officer setting forth the
provisions of this nondiscrimination clause."
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25

26

27

28

B. Before any city contracting authority accepts any

bid or enters into any contract for the purchase of supplies,

materials, or equipment the vendor shall be prequalified to

do business with the city as provided for in this section,

provided that the contracting authority may waive the requiremen

of prequalification whenever it finds and certifies after

investigation that:

1. Needed supplies, materials or equipment are available

only from a single source and that the vendor has

failed to comply with the requirements for prequali-

fication; or

2. An emergency exists which requires the immediate

purchase of supplies, materials, or equipment and

for which the contracting authority is authorized

to secure the supplies, materials, or equipment in

the open market, without advertisement, at the

lowest obtainable price, and that the vendor of

the supplies, materials, or equipment is not

currently disqualified from doing business with

the city by reason of its removal from prequalified

status or its failure to satisfy the prequalification

requirements pursuant to its application for

prequalification.

C. City contracting authorities purchasing supplies,

materials, or equipment shall cause notice of this prequalifying

requirement to be included in all invitations to bid and to

be conspicuously displayed in all offices purchasing supplies,

materials, or equipment for the city.

D. A vendor shall be deemed to be prequalified when

the contracting authority, with the advice and recommendations

of the Director, finds that:

-7-
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1. The vendor is complying with federal, state, and

local laws regarding discrimination;

2. The vendor has satisfactorily completed and filed

with the Director on such form as the Director

provides therefor, the following information:

a. An employment profile which may include the

number of employees, their ((ereeaT raee7

ealer7 sex7 age and nat-ienal ae4-q4!nT))

protected class status, and the type of work

each performs by general categories, and such

other information as requested by the Director,

and

b. A sworn statement as set out in Section

20.44.070 which shall become terms and conditions

of any and all contracts of the vendor with

the city for 'he purchase of supplies, materials,

or equipment.

E. A contracting authority may assume that a vendor

has satisfied the requirements for prequalifying if the

Director does not notify the contracting authority to the

contrary within three working days of the submission to the

Director by the vendor of all information and sworn statements

required to prequalify.

F. Whenever the contracting authority, with the advice

of the Director, finds that a contractor's sworn statement

is in need of review or updating, he/she shall so notify the

vendor who shall take steps as necessary to review or update

his/her sworn statement to meet the contracting authority's

requirements, provided that if changes in the sworn statement

would have a substantial financial impact on the contractor

-8-
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i

failed to comply with any of the terms of this section or

6

with regard to contracts already entered into the changes

shall not apply to such contracts.

G. If upon investigation the Director determines that

there is probable cause to believe that the vendor has

with the obligations of the sworn statement, written findings

as to each such probable breach shall be given by the

Director to the vendor and the contracting authority. The

contracting authority shall give the vendor an opportunity
9

8

10

to be heard, after ten days' notice. If the contracting

authority concurs in the findings of the Director, it may

I 1 11 r- A n rnm- 1 r-% -r qiiq p~A 4-1, A I

.V ~- VV-11 k.I.L. in &amp;-re-qualificat-on.

12 Section 6. Section 20.44.100 (Section 7 of ordinance

13 il 101432) is amended as follows:

14

15

16

20.44.100 EMPLOYME-INT GOALS, RANGES, OR RATIOS.

A. Whenever the Director has certified to any city

contracting authority that:

P.

17

1. ((+aent~i-E4-ea miner4-ties)) Members of protected

classes are being denied equal employment opportunity within

H
I Ca

the city in certain occupations, trades, professions or

I W H a" ~-t-NT4 ~ -I- -F 11 4 1 A .4 4 4

L- I -Y J~ ~ VV 1-j 1- 11%- kA k_- n. c; Ly contracts k kvy

20
11

reasen ef ereed7 raeeT eelerT sexT dgeT er nat4:anal e;ff4~q4:n))

A"~ 4-r-~ ~ 4 -4-4 A4 4 ; 4-4 4-1, -P -P -C

21 11
11,J ILL 11 C2. k-L) I I ki ~L I= V- ects o pr or

22

2. Persons ((w4:thj--n suela ) who are members
11 - -

e- .1
11

24

25

H

of such protected classes are ready, willing and capable of

accepting such employment or performing such tasks if the

opportunity be available; and

3. Employment goals, ranges, or ratios for employment
11

27 nf a"r-ln ( (=-L=~w.~-6;L =) I I, I-

&amp;~-J-
o are mem ers of protected

-9-
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classes in such occupations, trades, professions or supervisory
2

types of work or tasks are necessary to assure such persons

0 U 1 4 4- -P 1 4 -1 A 4 4 4
~-j U C;L _y o p oyntent oppox tun ty an L-U UVt-.Lt-A.JILV:I Z:) t.;.L

4 nation or the effects of past discrimination and social or

5 institutional inertia; and

6 4. The goals, ranges or ratios certified reasonably

0

reflect the employment goals, ranges or ratios that would

exist under conditions of equal employment opportunity and

11

9
assure fair, equal and nondiscriminatory treatment of all

persons without respect to creed, race, color, ((age7))

-t~nen specirications ror conr-ract-s ier Dy any conr-racting

12 authority and involving the line of work or tasks so certified

13 shall include a provision establishing employment goals,

14 ranges or ratios for ((sueh m4--narit4:es)) persons of such

I It

15

16

17

18

19

20

21

22

23

24

25

26

27

28

protected classes as certified by the Director and adjusted

by the contracting authority, if necessary, to reflect a

standard of performance that can be carried out by a contractor

proceeding in good faith and making every reasonable effort

to comply in all phases of employment, including solicitation,

training and apprenticeship, promotion, and treatment of

employees. Such provisions shall include provisions relating

to enforcement and sanctions for noncompliance.

B. Employment goals may be implemented by or stated as

a minimum number, ratio, range or a particular assignment,

and may include participation in multi-employer programs for

training and/or employment or coordination with state and

federal equal opportunity training programs, and shall be

designed and used to assure that applicants for employment

and employees receive equal employment opportunities and

-10-
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3

4

6

7

8

fair, equal and nondiscriminatory treatment ((w4:theidt

ffegarel te ereedT raee7 eelerT sexT age7 ar mat4-aftaj er4:q~jm)).

C. On projects or activities financed with assistance

from the United States or the state, the contracting authority

may substitute for such provisions such antidiscrimination

or equal employment opportunity provision required or requested

by the Department of Human Rights, the United States or the

state.

D. City contracting authorities shall, upon making

adjustments or when requested by the Director, submit copies

to of the contracts covered by this section to the Director for

11 recommendations and further suggestions with regard to

((F4mai!4:ty emplayment qeala)) ~~mployment goals for protected12
1 -

1 3

14

15

16
11

classes which should be part of the specifications. Contracts

so submitted to the Director may be assumed adequate if not

returned within five days with recommendations for improvement.

Contracting authorities shall, as to any contract submitted

o the Director under this section, notify the Director for

I /
11 -~- 1, -P I nal form of such contract before the date of its

18 award.

19 1 E. Certifications by the Director under this section

20

21

22

23

24

25

26

27

28

shall be in effect until revoked or revised by the Director

and the contracting authority is notified of such revocation

or revision.

F. Employment goals established by this section are

not intended and shall not be taken to diminish the contractor's

responsibility and ob 14igation under other sections of this

subchapter. A contractor whom the Director of Human Rights

has certified to be acting in good faith and making every

reasonable effort to comply with the employment goals established

shall be deemed in compliance, even though the employment

goals are not met.

CS 19.2



(To be used for all Ordinances except Emergency.)

Section..7..... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the .......
~5.0t.

h
.

-
--day of

......................
M.

..............................
19 %.1'

and signed by me in open session in authentication of its passage tkS ............... ................. day of

.. ............. --l' ....
Mc~..C~

............................. 1
1911.

.....

Approved by me this
.....

h
.......... day of ........

Filed by me this
......... &

lt
;
3

............. day of ......... ................. .................. ~
191U..

(SEAL)

Published
..... .............................................

........ ... ...... ..........

City Comptroller and City lerk.

A+f.+ 4
- V q-01RI-

By....... 1-11INUNWO .......

Deputy Clerk.

-12- CSS a. t. 6



LAW Dlx-V~Ak-rmENT -,rHe cirv oF Bw-ATT,-z

MEMORANDUM

March 27, 1981

TO: Dolores Sibonga
Seattle City Coundil

A-IL-.tention: Bob Flor

FROM:
Susan R- Sampson, A'sdistant City Attorney

C.B. 102155 Nondiscrimination by Contractors

.The Law Department

Attached find two sets of legis"lation, the first merely
removing "age" from C.B. 102155;.and the second removing
both"'age" and "'religion."' You had requested only the
latter. However, we have confirmed that whenever the City
engages in federally grant-fu.nded.contracts,.it is required
to insert certain nondiscriminat-ion and affirmative action
clauses in its contracts. The required clauses must mention
reli&amp;jion. For consistency with federal requirements, the
Council may wish to retain reference to religion in its
contracting language.

SRS: rl
Attch.



Date:

To:

From:

Subject:

December 4, 1980

Members, Personnel &
am

p; Property
Management Committee

Bob Flor, Legislative Assistant

C.B.101592 -- RELATES TO NON-DISCRIMINATION BY THOSE

PROVIDING GOODS OR SERVICES TO THE CITY, AND AMENDS

ORDINANCE 101432.

RELATING TO NON-DISCRIMINATING BY THOSE PROVIDING
GOODS OR SERVICES TO THE CITY AND AMENDING ORDINANCE

101432, INCREASING THE NUMBER OF CLASSES PROTECTED
BY THE ORDINANCE, FOR CONSISTENCY WITH THE CITY'S

FAIR EMPLOYMENT PRACTICES ORDINANCE (Ord.109116)

CS #20-3

This legislation was held in-P&amp;PM Committee meetings on August
13 and 27, 1980, for language changes. After discussion with

Sue Sampson, Law Department, the following amendments are

recommended:

women and ethnic minorities including but not limited to Blacks,
Asians (Japanese, Chinese, Filipino, Korean, Samoan), American

Indians, and F13'-spanics (Spanish Americans, Mexican Americans,

Chicano,l Puerto Ricans and others).

The language throughout the Council Bill has been amended to

reflect prohibition of discrimination "against members of

protected groups".

The language has also been amended to include the words

"his/her" or "he/she" throughout the bill.

C)'V-4 'n and including persons between the ages of 40 and 65,
J_

against cause o creed, race, color, sex, age, or nation(s)al"------

Fe
-

---

- ------- --------

EiT-

"Protected classes' means persons who may be discriminated

Page 2, line 4

DS:RF:m



DC: rl

3/18/81

2

3

4

5

6

7

8

ORDINANCE

AN ORDINANCE relating to nondiscrimination by those proviAing
goods or services to the City; increasing the numbvr Of
classes protected by the ordinance, for consisten
with the City's Fair Employment Practices Ordinapte
(Ordinance 109116); amending Seattle Municipal Vode
Sections 20.44.010, 20.44.020, 20.44.030, 20.4,of.040,

20.44.050, and 20.44.100 (Sections 1, 2, 3.1., 3.2, 3.3,
and 7 of Ordinance 101432).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOT,
,

~8:

Section 1. Section 20.44.010 (Sectio4,~'l of Ordinance

9 11

101432) is amended as -follows:

10

I I

12

13

14

15

16

17

18

19

20

20.44.010. DEFINITIONS. As usedT'ifi this subchapter-
Z

A. "Bona Fide Occupational Qqalyfication" means a job

qualification ( (as te a sex7 retee-T ereef17

jin)) whi h,/((w4:4:4: 15e)) is essentialeelerT eff natiena-1 er4:e c

to the accomplishment of the.J

is hired.

B. "Commission" mean

The City of Seattle.

-poses for which the person

C. "Consultant c ntracts" means contracts for expert

ta
n
/

t

tio

and temporary person 1 services, but does not

t c

include contracts' or s ervices in connection with anticipated

or pending liti tion in which the City is involved.

D. "Cont(ract" shall have its ordinary and usual meaning,

21

22

23

24

25

26

27

28

ade with other governmental

agencies,/associations of governmental agencies or officials,

or wit-~:L)articular officers or employees of such agencies

for Xvices related to their official position or employment.

"Contracting Authority" means the CitN7 officer or

oar,d authorized to enter into contracts on behalf of the

city.

-1-
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I

i5etweeh t~le ages et- tarty aneL wome~n, BiacKs,

2 Human Rights or his/her designee.

3
1 G. am-inari-ties 7

21 er aminerity persans!L))

"Protected classes" means ((t)) nersons or aroups of nerso
h

5
who may be ((exeluded et)) discriminated against because

( (ereed-, ) ) race, color, sex, age, ( (er mat4:ana-l arigin
6

11

or the presence of any sensory,, mental or physical
7

R

9
1 Asians (Japanese, Chinese, Filipino, Korean, Xa oan), ((Amerieam

10

ji
," lftdiansT)) Native Americans, Aleuts, and Hj~panics (Spanish

Americans, Mexican Americans, Chicanos, ~Kjerto Ricans) and

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

.P

other ((persane with Spanish surnames yfat etheL-Wise reperted))

ethnic minority persons, but does not' include Persons under

forty or over seventy V,ears of

F. 'Director" means the Director of the Department of

H. "Services" shall have :yts ordinary and usual meaning,

but shall not include subscr ''tion. services or services

related to anticip
,

ated or p,,bnding litigation in which the

city is involved.

I. "Vendor" meanje a contractor who has a contract with

the city for supplie,6, materials or equipment.

Section..2. '56ction 20.44.020 (Section 2 of ordinance

101432) is amen~Ted as follows:
I/

20.44.02,0 POWERS AND DUTIES OF THE DIRECTOR.

The,'DjAector shall have the power and duty to:

A. ssist all city contracting authorities in preparing

equal pportunity and antidiscrimination provisions for

k

/~
)-

,

con~~,act specifications, advise as to the compliance records

rospective contractors, and report findings as to

dipicriminatory practices and employment guidelines recommended

-2-

and includes but is not limited to ~4persens
11
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I

2

3

4

5

6

7

by the Human Rights Commission and established by pertinent

ordinances, state or federal laws or regulations pertaining

to equal opportunity affecting prospective contracts;

B. Recommend to city contracting authorities the

content of contract specifications requiring affirmativ

action to assure equality of employment
opportun'ity,/ncluding

but not limited to minimum employment goals,.~~ and ran4es of

ratios for ((m+nei!4:ty pei-sans adver.8e-ly

t5 11 ~ Tn,:%Tn 1~,n -p- a e-% -F n ri -i-r% +-.,z e, i- iz A e, I n a a

9 C. Perform the duties prescribed in th'.s subchapter,

10

12

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Section 3. "Sectigh 20.44.030 (Section 3.1 of Ordinance

"During the performance of this contract,

the,~contractor agrees as follows:

"The contractor will not discriminate against any

employee or applicant for employment because of race,
religion, creed, color, sex, age, marital status,
sexual orientation, political ideology, ancestry..

-3-

including adopting, rescinding,A
.

nd amend"' suitable rules
,:1

i

pg

and regulations to implement this subchap"ter, reviewing

sworn statements and proposed affirmattve action programs,

making investigations, assisting coq~ractors, and evaluating
S

contractor compliance and assistin6 contracting authorities

to meet the requirements of thissubchapter;

D. Perform such other diities as may be required by

ordinance or which are nece.,sary to implement the purposes

of this subchapter'.

101432) is amended ap(follows:

20.44.030,,' FRXkCHISES, CONSULTANT, PUBLIC IMPROVEMENT

i~

Al

AND SERVICES,.CON!tRACTS.

All con~s tant contracts, franchises, and contracts for

public impr~ ements, or services, the estimated cost of

which exc,leds One Thousand Dollars ($1,000.00), shall contain

the fol owing provisions:

CS 19.2



I

2

3

4

5

7

8

9

to

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

jeff)) national origin, or the pre;ence of any sensory,
I-mental or physical nan~aicap, unless based upon a ona

fide occupational qualification. The contractor will

take affirmative action to ensure that applicants are

employed, and that employees are treated during emplovvIent,
without regard to their creed, religion, race, color,

sex, age, ((er)) national origiri,((-7)) or the presen
of any sensory, mental or physical handicag. Such

-~i`ction shall include, biTt- not be limited to the following:

employment, upgrading, demotion, or transfer, re(,#uitment,
or recruitment advertising, layoff or,terminatigh,

Th 0!
selectionrates of pay or other forms of

compensation, aF
for training, including apprenticeship. tractor

agrees to post in conspicuous places, availa le to

employees and applicants for employment, no;~ices to be

provided by the contracting of1ficer settinO forth the

provisions of this nondiscrimination cla -Hal))

((]Bv)) "The contractoi'will rio_~/to commencement
and during the term of thi's cont~apt urnish to the

Director of Human Rights (as used heVein Director means

'o

'o

the Director of the Human Rights

Dree.artment

or his/her

designee) upon his/her'request and,on such form as may
be provided by the-_51-tector there,6r, a report of the

affirmative action taken by the ~,,ontractor in implementing
the terms of Hth+s)) these proVisions, and will permit

,Aip oaccess to his/her "records of e 1 yment, employment
advertisements, application f,6rms, other pertinent data

and records requested bv the,,Director for the purposes
of investigation to determ:~Ae compliance with this'

provision.((E))'

"If upon inVestigation the Director finds

probable cause to bell ve that the contractor has

failed to comply with~~any of the terms of ((the))

these provisions, th contractor and the contracting

authority'shall be o notified in writing. The contracting

authority shall gi e the contractor an opportunity to

be heard, after +G)) ten days' notice. If the

tthh se provisions.W`))
-pending comp lance bv the contractor with the terms of
anv funds due or to become due to the contractor,

contracting aut rity c&amp;ncurs in the findings of the

Director, it m
_

suspend the contract and/or withhold

T ((9-6 "Failure to comply with any of the terms of

these provisions shall be a material breach of
9 FV

thisl~ c tract.((L*))

((:P-.)) "The foregoing provisions will be inserted

in~:~Aii sub-contracts for work covered by this contract."

I

ction 4. Section 20.44.040 (Section 3.2 of Ordinance

1014/J2Yis amended as follows:

20.44.040 LEASE AND CONCESSION CONTRACTS.

A. All contracts of the city for leases and concessions

shall contain the following provisions:

-4-
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I

2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

"The lessee (contractor) agrees to comply with all
state and local laws prohibiting discrimination with
regard to creed, religion, race, color, sex, age,
marital status,s-exualorientation, political ideology
ancestry, ((er)) national origin, or the presence of-

"any s mental or physical haH~~ensory, - - dicap.

B. All contracts of the city for leases and con sions

'

"I

v
;l
v

of seven consecutive days' duration or longer,.-and in ng

employers with three or more employees shall contalti the
7

following provisions:

lessee (contractor ) agrees aslf ollows:

" During the performance of,this conti/act, the
"

'

employment, notic

,

places available t
The lessee ,,tcontrac

and selection for tr
termination,,:7 rates of

following: employment,
recruitment or recruitm

Such action shall include
presence of any.sensory, m
race, color, sex,.,Iage, ((ar
employment without,'regard to
are employed, and that employ

will take affirmative action t

fide occupational qua-lification

mental or physical handicap, unl
((eiF)) n 1 origin,,,"or the pr
status, sexual orientation, politic

J~

of creed, religion, race,,,~~Color, sex
'

against any employee or applicant for
4

"The lessee (contractor) will not
~

discriminate
employment because
age, marital

1 ideology, ancestry,-
ence of any sensory,

s based upon a bona
The lessee (contractor)

ensure that applicants
s are treated during

heir creed, religion,
national origin, or the-

htal or physical h andicap.
but not be limited to the

pgrading, demotion, or transfer,
nt advertising, layoff or

ay or other forms of compensation,
ning, including apprenticeship.

r) agrees to post in conspicuous
employees and applicants for

§ to be provided ~y the contracting
officer s,etting
clause. 1"The le

brth the provisions of this nondiscrimination
see (contractor) will take affirmative

e that all of itseiriplovees, agents and
adhere to these provisions;

hing herein shall prevent an emplover from
rence in employment to members of his/her

amily.

~11L see (contractor) will, upon the request of the
Direct (as used herein Director means the Director of
the H an Rights Department, or his/her designee)

ss~

furnhn'sh to the Director on such form as may be provided
the~efor, a report of the affirmative action taken by
t lessee (contractor) in implementing the terms of

immediate
giving,~preg
provided, no

'

subcontractor
action to ensu

is provision, and will permit access to his records

employment, employment advertisements, application
forms, other pertinent data and records requested by-
the Director for the purpose of investigZt ionto
determine compliance with Hth4:s)) these provisions.

CS 19.2



"If, upon investigation, the Director determines
that there is probable cause to believe that the lessee

(contractor) has failed to comply with any of the term
of these provisions, the lessee (contractor)
shall be so notified in writing. The contracting
authority shall give the lessee (contractor) an opp
to be heard, after ((1e)) ten davs' notice. If

th,

contracting authority concurs in the findings of

Director, it may suspend or terminate~this lease

(contract) and evict lessee (terminate the cont'act) inIF

101432) is amended as follows:

6 of"Failure to comply with an
I

of the tern~
these provisions shall be materiaVbreach of

this lease (contract).

"The foregoing provisions will be Alserted in all
subleases (subcontracts),~'entered into i4nder this lease

(contract)."

Section 5. Section .20.44.050 (Sectfon 3.3 of Ordinance

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

"During the perf mance of this contract, the

vendor a
I

rees a ew
s fol~ ws:

religion, race,
employee or appli

"The vendor w

orirecruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and

,~,election for training, including apprenticeship. The

,,~endor agrees to post in conspicuous places, available

to employees and applicants for employment, notices to

be provided by the contracting officer setting forth

the provisions of this nondiscrimination clause."

1 not discriminate against any
'ant for employment because of creed,

orf sex, age, marital status,
ientation, Political ide~~logy ncestry,sexual or , j_

Rer)) nation-a-f -orig-in, or the Dresence of any sensorv,
mental or ph-y,,-Blcal handi-&amp;-ap, unless based upon a

bona lide occupational qua fication. The vendor will

take affirrOLtive action to ensure that applicants are

em-ployed,/tind that emplovees are treated during emplovment,
wi~hout regard to their "'creed, religion, race, color,

sex, ag!g, national origin, or the presence of

,~ny sen
I

sory, mental or physical HaHdicap. Such action

shall,,/InE-lude-, but not 5e-limited to the following-

empl,6yment, upgrading, demotion, or transfer, recruitment

-6-
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accordance with law.

20.44.050 SUPPLIES, MATERIALSA/'ND EQUIPMENT CONTRACTS.

A. All contracts of the cityfor the purchase of

supplies, materials, or equipme~it shall contain the following

provisions:



B. Before any city contracting authority accepts any

bid or enters into any contract for the purchase of supplies

3

4

5

7

9

10

I I

12

13

14

15

16

materials, or equipment the vendor shall be prequalified t

do business with the city as provided for in this sectio

provided that the contracting authority may waive the

requirement of prequalification whenever it finds ar~

certifies after investigation that:

only from a single soured e and that /e vendor has

1. Needed supplies, materials,or equi are available

failed to comply with the requireXents for prequali-

fication; or

the contracting authority, with the advice and recommendations

of the Director, finds that:

a;erials, or equipment for the city.

D. A vendor shall be deemed to be prequalified when

be c nspicuously displayed in all offices purchasing supplies,

requir to be included in all invitations to bid and to

2. An emergency exists which req~Lires the immediate

purchase of supplies, mateylials, or equipment and

to secure the supplie , materials, or equipment in

the open market, wi out advertisement, at the

for which the contractinh authority is authorized

lowest obtainable price, and that the vendor of

t ls,

I
/le

ice,

the s plies, terials, or equipment is not'UP erla

pr

currently di ualified from doing business with

the city b reason of its removal from prequalified

status o its failure to satisfy the prequalification

..'requirAments pursuant to its application for

,~pre. alification.

-plies,C. ~Ci y contracting authorities purchasing sup

materials, or equipment shall cause notice of this prequalifying

-7-
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1. The vendor is complying with federal, state, and

local laws regarding discrimination;

2. The vendor has satisfactorily completed and fil9fi

4 with the Director on such form as the Di
,

recto

provides therefor, the following in.,formatio

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

a. An employment profile which~~may inci)~de the

number of employees, th~~,ir ((eree raeeT

eelarT SeX7 age and 1-~6t+aftal er'~4:R7))

protected cla.~~s t1tus, and t tvPe of work

each performs by ,

general ca egories, and such
i_

other informat~ion as requ sted by the Director,

and

b. A sworn s,,tatement asj6et out in Section
I

t/
rpu

20.44.01 0 which sh 1 become terms and conditions

of any~i and all c tracts of the vendor with

the city for e purchase of supplies, materials,

,,equipment
01

E. A contracting a hority may assume that a vendor

has satisfied the requj ements for prequalifying if the

Director does 'ot no-n Vlfv the contracting authority to thEt

contrary within thr/Eee working days of the submission to the

endor of all information and sworn statements

required tolp:~bqualify.

F. whenever the contracting authority, with the advice

of the Director, finds that a contractor's sworn statement

is in n0ed.,of review or updating, he/she shall so notify the,

vendor wholshall take steps as necessary to review or update

his/her sworn statement to meet the. contracting authority's

requirements, provided that if changes in the sworn statement

would have a substantial -financial impact on the contractor

-8-
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I

2

3

4

5

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

with regard to contracts already entered into the changes

shall not apply to such contracts.

G. If upon investigation the Director determines th

there is probable cause to believe that the vendor has

with the obligations of the sworn staltement, writte-n findings

failed to comply with any of the terms of.,"this sectio;i or

as to each such probable breach shall be giveri',by the

Director to the vendor and the
o",

C'Ontracting aut4rity. The

contractinq authority shallgive the vendor F.Ji opportunity

to be heard, after ten days' notice. Iftly contracting

authority concurs in the" findings of the irector, it may
r

If",

cancel or suspend the vendor's prequ ication.

Section 6. Section 20.44.100 ion 7 of ordinance(7ct

101432) is amended as follows:

20.44.100 ,,"EMPLOYMENT

GOAL///S

RANGES, OR RATIOS.

A. Whenever the Directo- has certified to any city

Members of protected

classes arp' being denied~equal employment opportunity within

the city in certain o cupations, trades, Drofessions or

supervisory types work included in city contracts ((by

reasen eree47 /*deeT eeler7 SeXT ageT ar Rat4:5nal 5r4!g4:M))

due to exis tinc discrimination or the effects of prior

discriminati and

c

rsons ((w4:th4:n sueh who are members

of s-q otected classes are ready, willing and capable ofch r

2 P

a
c
c
/e

p
n
g

such employment or performing such tasks if the
su

ro

tunity be available; andopp

3. Employment goals, ranges, or ratios for employment

such persons who are members of protected

-9-
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classes in such occupations, trades, professions or supervisor,

4. The goals, ranges or ratios certified reas,,Aably

inertia; and

equality of employment opportunity and to overcome disc

s
/inatioor the effects of past discrimination and social or in tutional

types of work or tasks are necessary to assure such persons

reflect the employment goals, ranges,-or ratios

t/k
would

exist under conditions of equal employment oppqjtunity and

assure fair, equal and nondiscriminatory tre7-0-.Ment of all

persons without respect to,cteed, race, coAr, age, sex, or

then specifications for," contracts let * any contracting

national origin;

shall include a provision establioing.employment goals,

ranges or ratios/for Hsueh min

0 comply.in all phases of employment, including solicitation,

proceeding,,in good faitgfi and making every reasonable effort
f

training And apprenticeship, promotion, and treatment of

employees. Such,~provisions shall include provisions relating

to enfotcement;.,'and sanctions fcr noncompliance.

B-1 Employment goals may be implemented by or stated as
il

-

fed,j~ral equal opportunity training programs, and shall be

a minimumfiumber, ratio, range or a particular assignment,

and may include participation in multi-employer programs forrl

train/'ng
and/or employment or coordination with state and

signed and used to assure that applicants for employment

and employees receive equal employment opportunities and

CS 19.2



I

3

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

fair, equal and nondiscriminatory treatment ((without

regard to eree'd-T raee7 ealar-F sex-, age-F er Mftt4:6Md4: ar4:q4:M)

C. On projects or activities financed with assistang./e

from the United States or the state, the contracting auAoritv

may substitute for such provisions such antidiscrimin/tion

or equal employment opportunity provision required r requested

by the Department of Human Rights, the United Sta/t/es or the

state.

D. City contracting authorities shall, Apon making

adjustments or when requested,by' the Dire r, submit copies

of the contracts covered by,,,Ithis section/to the Director for

recommendations and furth-br suggestionj with regard to

(FeAftar-ity employment t

.

e employAnt goals for protectedals)
J~

classes which should" be part of t/e, specifications. Contracts

so submitted to thqDirector mav/be assumed adequate if not
z

recommendations for improvement.

Contracting authorities sha,,, as to any contract submitted

r seto the Directo,,,'under
thi7ction, notify the Director for

the final form,,of such --~'-ntract before the date of its
f

yk..,

award.

E. Certificat)(Ons by the Director under this section

shall be in effecy until revoked or revised by the Director

and the contrac/ing authority is notified of such revocation

or revision.~

E

r

F E loyment goals established by this section areF

inte ed

j

j

not inte ed and shall not be taken to diminish the contractor's

respon bility and obligation under other sections of this

t

subc

/a
p
te

r.

A contractor whom the Director of Human Rights

ha certified to be acting in good faith and making every

/,easonable.effort
to comply with the employment goals establishe

28 11

shall be deemed in compliance, even though the employment

goals are not met.

-11- CS 19.2



(To be used for all Ordinances except Emergency.)

Section-T., This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by',the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city ch.,irter.

Passed by the City Council the ..................... ...... day of .......... ............................... ................................
19 ...

and signed by me in -ppen session in authentication of its passage this
......... ......... ................................ day of

.... - ............... ......... ........ ........ ................... 9
19

.... I.-I. ...... I ... - ............ .......... -- .......... ..........................

President .... ................. ...
of the City Council.

Approved by me this
- - ~ ..... .............. day of ............... .............. ................ ....... .....

19

........................ - I ........ ....... ---- .......

Filed by me this
........ - .............. ..day of

................. ............................ ..............

Mayor.

Attest: ...... ........ ............. .............................................

City Comptroller and City Clerk.

(SEAL)

By.............................. ...................... ...... .....................

Published.
. ... ........................................................... - Deuuty Clerk.

-12- CSS a.%. 6
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MR. PRESIDENT:
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Relating to nondis crimi nation by those providing goods or ser-

vices to the City; increasing the number of classes protected

by the ordinance, for consistency with the City's Fair Employ-

ment Practices Ordinance (Ordinance 109116); amending Seattle

Munimpal Co-d-e Sections 21".44.010, 20.44.020, 20.44.030, 20.44.040,

20.44.050, and 20.44.100 (Se-c-tions 1, 2, 3.1, 3.2, 3.3, and 7 of

Ordinance 101432).
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aAffidavit of Publication

STATE OF WASHINGTON
KING COUNTY-SS.

I.rhe up-Jersim-ied, on oath states he is an

aut17 I f Th~~ Daily Jourtial or Coi-nmerce,ierized represe-, - ta e o

a daily nevvs-paper, v;lhi~.- nev..,spaper is a, leg~~l ne,,vspaper

o~ general ci~- culat-' )n and h is now and has fo-'- nnore
.1

, ~.' C U

than six -molaths D-Ior ;_o, 11,1;' date of publkati,,,)n her(-,i-ta~'er

lyrefi~red to, published zo t-he -Tlglish

as a dailv newspaj--)er in Seatile, Count-,,,, Wash4n~ n,

and. A is now and durinc- a-~l of ,,a6,i time w,,as ~,q an

of 5ce mairit-a-Med at the afores-aid 'Place r-4- publie;~tion of

ffils newsi--m.ner. Tbe Dailv Journal of ,va~,~ cm the

12,,,.Jl dr 1941, appr ved as a legai ne,~,vspaper by
. ~jy of ji,13 -0

the Sur)erior Court of King County.

Tho r~otice in Vhe exact form annexed, was published in

regulax issue-,s of The Daily Journal of Commerce, which was

regularly distributed to its subscribers during the below

stated period. The ann-e.xed no tice, a ---- .......... --------------------------

............. I ------- ------- -- ------- ----------- -------------------

------------------------------- -------------- -------------- ----------------------- ..............................

A --il U"--19F~lwas published on - ---------------
P

------------- --.- - ........ -- ----------------------

-- ---------------- - ----- ........... ......... --------- ..................... -- ------------------------ ......

.......................... ...... . ............. ------ -- .................. -------- - ...... ...... -- -------

.............. -- -------------------
..... . ....... ----- - --- -X-'

Subsclib6a and sworn to before me on

............... ---------

Notary Pubhe for the State of
Washlngp

" I - 4 Cs-*+lt.
8 ng n








