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I

2 ORDINANCE J-092637

3 AN ORDINANCE authorizing an agreement for and acceptance of
financial assistance from the United States of America,

4 Department of Housing and Urban Development, for an
Urban Development Action Grant (UDAG) to assist in the
development of the Columbia City Neighborhood Project,
authorizing implementation of a project by the Department
of Community Development and making an appropriation
from the Housing and Community Development Revenue
Sharing Fund therefor and establishing a repayment

7 account in said fund; and authorizing the Mayor or his
.designee to enter into any necessary implementing

8 ~,agreements.

9

to

WHEREAS, under the Housing and Community Development Act of
1974, as amended, the Department of Housing and Urban
Development has approved the City of Seattle's Urban
Development Action Grant application and has agreed to
grant to the City of Seattle certain funds to aid in
development of the Columbia City Neighborhood Project;
and

12

13

14

15

16

17

18

19

20

21

22

23
I

24

25 i

26

WHEREAS, the City is duly authorized under and pursuant to
the Constitution, the laws of the State of Washington
and the City Charter to undertake and execute such a
Grant-Agreement; Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Mayor or his designee is hereby authorized

to enter into an Agreement substantially in the form attached

hereto, and accept financial assistance from the United

States of America, Department of Housing and Urban Development

in the sum of Two Hundred and Fifty Thousand Dollars ($250,000)

for an Urban Development Action Grant (UDAG) as authorized

under the Housing and Community Development Act of 1977

(P.L. 95-128, 91 Statute 1111), application for which was

authorized by Resolution 26310. The grant award is hereby

accepted and funds received pursuant thereto shall be deposited

in the Housing and Community Development Revenue Sharing

Fund. The Mayor is further authorized to make, for and on

behalf of The City of Seattle, all assurances, promises,

27 representations and consents to suit specified in the grant

28 application, and to comply with any applicable regulations

CS 19.2



I

2

3

4

5

6

8

9

lu

the United States relating to implementation of the

'Columbia City Neighborhood Project," all as contemplated in

Resolution 26310. The Mayor is further directed and designated

as the authorized representative of the City to supply such

other documents and information as may be required in connection

with the program and its implementation.

Section 2. Upon receipt by the City of the "Notice of

itc7xanu i-tward and subject to and consistent with the constitution

and laws of the State of Washington and the Charter of The

City of Seattle, the Director of The Department of Community

Development is hereby authorized to implement the Columbia

City Neighborhood Project in accordance with regulations of

12
lithe United States Department of Housing and Urban Development

13
(HUD) at a total cost not to exceed $250,000. Upon receipt

14 and deposit of the grant money accepted in Section 1 hereof,

15 and for all the purposes of the Columbia City Neighborhood

16 Project, the sum of Two Hundred and Fifty Thousand Dollars

17
($250,000) is hereby appropriated from the Housing and

18
Community Development Revenue Sharing Fund, and the City

Comptroller is authorized to draw and the City Treasurer to
19

,pay the necessary warrants and to make the necessary transfers.

20
11

Section 3. There is hereby established in the Housing

21 and Community Development Revenue Sharing Fund a repayment

22 account into which shall be deposited repayments to the City

23 by developers who have received Columbia City Neighborhood

24 Project UDAG funds from the City. Repayment funds may be

25 11

expended only for municipal purposes consistent with federal

26
statutes and regulations for the use of such funds.

Section 4. In order to secure the release of federal
27

11Ifunds available to the City under the Housing and Community
28

IDevelopment Act of 1977 (P.L. 95-128, 91 Statute 1111), and

2 - CS 19.2



I

3

4

consistent with regulations promulgated for Urban Development

Action Grants (UDAG) the Mayor is hereby authorized to

discharge all responsibilities as may be required by federal

regulations and laws concerning the environment and to

11 ~~ +- 4- 4- 1- it

%_1 CL.-I 0 L"U~- e status of a responsible federal

6 lofficial" under the National Environmental Policy Act of

7 i1969 (NEPA), insofar as provisions of NEPA apply to the

United States Department of Housing and Urban Development,

for environmental review, decision-making and actions assumed
11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and carried out by The City of Seattle. The Mayor shall

,assume the responsibilities, where applicable, for the
I

I

satisfactory resolution of the environmental issues, preparation

and circulation of draft and final environmental impact

statements, and assumptions of lead agencies' responsibilities

for preparation of such statements on behalf of agencies of

the United States other than HUD, where such other agencies

consent to such assumptions; and the Mayor in his official

capacity is further authorized to consent, personally, and

on behalf of The City of Seattle to accept the jurisdiction

of the Federal courts for the enforcement of all responsibilities

referred to herein.

Section 5. The Director of the Department of Community

Development is hereby authorized to enter into such agreements

as may be necessary to provide for the efficient administration

of the grant accepted in Section 2 hereof, and implementation

f the grant agreement, including particularly a development

agreement with Fluoro-Carbon, Inc., subject to applicable

federal and state law and regulations and provisions of the

City Charter and ordinances, and the grant agreement authorized

in Section 1.

3 - CS 19.2



(To be used for all Ordinances except Emergency.)

Section 6. Any act consistent with the authority and

prior to the effective date of this ordinance, including

fund transfer and payment of warrants, is hereby ratified

and confirmed.

Section.7 ..... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the
............ I ............. day of

..........
hv4Csd

.....
t
........... ......

1
19 zV,

and signed by me in open session in authentication of its passige
................ ,-..day,

I . ........ - ......
41 tA-Ld - I ..... ...... ... .... .......... ~

19 W
......

Approved by me this
........

["~.day of...
..........

Filed by me this .... ...... 0,71 .......... day of
................

!7

Attest-._.. 7- .
........

- - -

-:-IT/
_1 ....... '-- .......... ......

City Comptroller and City Clerk.

($EAL)

Published
.......... .......................

By~ ... ...... ...........

Deputy Clerk.

CSS 8.1.64
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Seattle

C0111M

Memorandum

July 23, 1980

From:

Subject

Doug Je'ett, City Attorney

Mikq liamS, Director - OEDNNW)

Drafting of Ordinances Accepting
Columbia City UDAGs

I am requesting that the Law Department draft ordinances author-
izing the Mayor to enter into contracts accepting the Bush Hotel,
and Columbia City UDAGs. Both, applications have been approved
by the Department of Housing and Urban Development. James Fearn
has worked on both projects.

TAIT,7:

-
r
-
- M.,

cc: James Fearn



Your
Seattle,

Community Development
Evelyn Sun, Acting Director

Ghsrfz-,8 ~~Oyer, Mayor

July 23, 1980

The Honorable Paul Kraabel
Seattle City Council
City of Seattle

SUBJECT: Ordinance Accepting the Columbia City
Neighborhood Urban Development Action
Grant

Dear Councilman Kraabel:

nm-wl

I request City Council's consideration and adoption of the
attached ordinance. The ordinance authorizes the Mayor or
his designee to enter into a contract with the Department of
Housing and Urban Development for an Urban Development Action
Grant in the amount of $250,000 and to establish a fund to
accept the monies.

The Columbia City UDAG application was authorized by City
Council Resolution 26310 on April 21, 1980. HUD approved
the application on July 3, 1980.

The UDAG loan will help finance the construction of a small
manufacturing building in Columbia City. It.will create 70
new permanent jobs, 20 of which will be minority. In addition,
the project will retain 225 existing jobs on the site.

If you have any questions, please call John Finke at 625-4530.
Thank you for your consideration.

Sincerely,

I

Of

Evelyn hun ~
Acting Director

ES.jfn

attachments

An,
eqt~a;' erfip~oyrnent opportunity - affirmative action employer,

Ysslw Tdg., 4-30 Yes:e, Way, Sealfle, Washingtori 981,04 (206) 625-4537
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PREAMBLE

THIS GRANT AMMERT is made and entered into by and between THE

6

7

8

9

10

11

12

13

14

15

16

17

SECRMIARY OF HOUSRZG JMM URBAN DEVELMNUM, acting by and through the

Assistant Secretary for Can-raunity Plarrming and DeveloExrtent, as representative

of the United States of knerica, and the RECIPIENT.

RECITALS

&
am

p;

,r,T PECIPInN-T has applied to the Secretary for grant assistance

under the UDAG Prograinto undertake activities which are consistent with the

provisicrz of Section 119 of the Act and the UDAG Rec.rulations; and

M SECRETARY, in reliance upon the representations set f'orth. in

the APP11-cation, has approved the award of grant funds to the Recipient, to

be expended hy the Recipient in confomity wit1h the requirereants and

provisionz of this Grant AgreEment;

i

H
IN' CONSIDERATI01N of the mutual pranises and covenants contained in

19 this Glran~lt- Agreement, the Secretary and the Recipient agree as folla-is:

20

21~

2211

23

24

25

26

271

28

291

30

31

32

I

I



2

3

4 It

51

7

9
i

10,

121

1 3

14

15

16

1'/

18111

I

2
0
1
1

21

22

~23

241

2511

26

27

28
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MTICLE I

GENERAL PROVISIONS

Section 1.01 Contents af Agreement

This agreement between the parties hereto relating to the Project

shall consist of this Grant Agreement, the Application, and all exhibits hereto,

as the same may, from time to time, be amended.

Sect-ion 1.02 DP~hibits Inco ~,r~,t~

All exhibits which are referred to in this Grant Agreement and are

attached hereto, are incorporated herein and made a part hereof.

Section 1.03 General Definitions

W

For all purposes, unless specifically provided otherwise or the

context otherwise requires, when. used in this Grant Agreement:

(1) "Act" means the Housing and Camunity Development Act of 1974,

Pub. L. No. 93-383, as amended.

(2) "Application" means the Application For Federal Assistance, and

such other sdamittals by the Recipient, as are specified in Exhibit A to U-i-is

Grant Ac:reement.

(3) ";Default" means any event of default set forth in subsection (a)

of Section 7.al of this Grant Agreement which continues for the period set

forth in subsection (b) of said Section 7.01.

(4) "Eligible Costs" means costs incurred by the Recipient for

purposes authorized by Section 2.02 and more particularly described in

EYd1-iib-L-- D to this Grant Agreement, provided that such costs W are -not

incurre-d Ln connection with, any activity Vnich, under 24 C.F.R. Part 570, as

Secretary.

24 C.F.R. Part 570) may be considered eligible without prior approval of the

the sc-:A ray be frcm, tL7e to time amended, is ineligible under the UDA,13 Program,

and (ii) confonri. to the requirements of Attaclmient B to Federal Management

Circular 74-4 (Cost Principles Applicable to Grants and Contracts wie, State

and Local Governvent), as the same may be from, time to time amended. For

purpose's ddetaT-rdning the conformity of costs to said Attachment B, all costs

set forth :,-n Section C thereof except for "prearrangement costs" and "proposal

costs" (W-Mah are eligible only to the extent authorized in Section 570.454 of



(5) "Environ-m-ental Conditions" means the conditions imposed by law,

2 applicable regulations and the provisicns of Sections 3.02, 3.03, 3.05, 3.06,

3 4.02 and 8.02 of this Grant Agreemnent uAnich prohibit. or limit the ccrmdtme-Tit

4

1

5
1

(6) "EIrivironrental Requirements" means the requirements described

6 in Sections 4.01 and 4.02 of this Grant Agreement.
i

a

(7) "Environmental Studies" mans all eligible activities necessary

8 to produce an "envirorffrental docmen-t-% as that term is defined at Section 1508.1

9 of 40 C.F.R. Part 1508, or to cmply with, the requirements of 24 C.F.R. Part 58,

10 or the requirerz~eznts of Section 4.01 or 4.02 of this Grant Agreement.

.8) "Federal Protective Rules" mans all rules which are established

12 by Federal statutes and regulations for the protection of persons or property,

13

14

and use of grant funds until certain procedural requirements have been ccupleted.
I

or for the protection of things envirampiental, historic, cultural, fILora or

fauna.

(9) "Grant'Revenues", means the UDAG percentage of: (i) any gross

20

211

i

22 ~~;

23

24

inco-me ea--ned Z-FrIl 'L
'

Lc-spos:1-tion of real or personal ~)ro,pertyacquired

whole or Liri part by the use of grant funds; (ii) the repayment proceeds

(including principa-I and intere.
)

st' of any loan made in Vhole or in part by the

use of gran-t fuldis; ix-id (iii-i) any gross income frcm a grant-supported. activity

where it i-S specifically declared at E~ehibit A to this Grant Agreement that the

inccEre frczn suld', activity shall be deemed to be Grant Re-venues. The "UDAG

percentage, , means an amo,-lnt ccoputed by applying the percentage of participation

Of UDAG f in the total cost of acquisition of property or in the total amount

of a loa-n, cl- in the total cost of a grant-supported activity, to the gross

ae fr the (Nsposition, of" such property, the total repayment proceeds ofJ-

32

such llceun, or the gross inco-me frcnL sud'i grant-supported activity.

tJ "I-TOD" means the United, States Department of Housing and Urban

Developr~ent-.

(11) "Letter of Credit" means the letter of credit to be issued or

amended by the Deparb-zent of the T-reasury Pursuant to Section 3.01 of this

Grant Agreer~ent.

I



I

I

4

5

(12) "Non-TUTDAG Funded Activities" n~eans those activities not directly

2 assisted with UDAG Program funds, the assured ca,,-pletion of uiiich -was relied

311
upon by the Secretary in selecting the Recipient for the award of funds under

this Grant. Agreement, which activities are nore particularly described in

Dxhibit C to this Grant Agreeire-rit.

(13) "Participating Party" means any person, firm, corporation or

entity identified as such in Eyjaibit A to this Grant AgreEment. Identification

as a "Participating Party" signifies that the Secretary, in selecting Recipient
11

91 for the award of this grant, relied in material part upon a representation that

10 the party so identified will, in consideration of this arant-
,

undertake and

11 complete one or more specified UDAG Funded Activities or Non-UDAG Funded

12 ii Act±vities.

13 11

(14) "Project" -means the group of integrally related activities.

14 described in Exhibits "B" and "C" to this Grant I~greerrrantWhich are to be

151 carried o:ut to meet the ob jectives of the UDAG Program, -and includes all TUTDAG

161 Funded Acti~,,ritiezs tog.,ether with all Non-MAG Funded Activities.

I'Recipient" nieans the local gove=ental entity receiving UDAG

18 J
Progran, f-wnds pursuant. to this Grant Agreement, as mre particularly identified

!I

e cor-er page to this Grant Agreement.

20!1

21

22

23!;

24

251

26

) "SecretarY-" means the Secretary of Housing and Urban Develorrient

or any other of7ficia-I of 11-ICUD to whom the Secretary has delegated authority to act

with respect to -,rattters covered by this Grant Agreement.

(21.7) "TJDAG Fimnded Activities" means those activities to be directly

assisted -v.,:-t'h LTDAG Program funds, which activities are more particularly

described Lr. Exhdbit B to this Grant Agreeinent.

"LIDAL Program" means the Urban Develogr-p-nt Action Grant Program

27
il

establish..ea hrv T--T-u-D Pursuant to Section 119 of the Act.

2,

29

301

11

3111

32

6/79

(29-' "UDAG Regulations" mians the regulations set forth in 24 C.F.R.

Part 570, Subpart G, as the same may from, time to time be &amp;-.ended.



APTI =1 II

8

AMOUNT AND Ab=ORTIZED USES OF GRANT FUNDS

I Section 2.01 Grant Assistance Provided

2 In consideration of the various obligations undertaken by the

3 Recipient pursuant to this Grant Agreement, and in consideratlon of the

4 obligations to be undertaken by Participating Parties, as represented by the

5 Recipient in the Application,.the Secretary agrees, subject to the terf-Ls and

61 conditions set forth herein, to provide the Recipient with
9yant funds in the

71 amunt. specified in Exhibit A to -this Grant Agreement.

14

i

Section 2.03 ~L3'-,-t-qents to Grant Funds

12, the authorized purposes described in Ddiibit D to this Grant Agreement.

2.02 Authorized Uses of Grant Funds

9 The funds provided to the Recipient pursuant to this Grant Agreement

10 shall be used in connection with the UDAC- Funded Activities described and

~11 depicted in ~hibit B to ti-,is Grant Agreement and shall be so used solely for

Section

. The aw~m.tl of r;--nt funds which the Secretary has agreed to provide

15 to the -Rec-'Pient under tl~is Grant Agreer the
I L- - nent has been detenurned. by Secretary,

16
~

in part, in reliance upon the cost estimates of the Recipient with respect to

the UDAG Funded Activities set forth in the Application, and in part, in

181 reliance .=n the estimates of Participating Parties with respect

19~~ to the Yv.-.-T-a4C- FundeJ Act~vi'ties and UDAG Funded Activities set forth in the

20
,

Applicatic~n. T%le Secreta2::y- reserves the right to reduce the amount of funds

211~1 granted uz,~er this Grant A-reem-ent (i) to confcnp, to anv revision to which the

22 Recipient a:-,,d the Secretary may agree with respect to Ey-hibits B, C or D to

2 '1 this Grant- A~reer,~ent, or (i.-i) if the actual costs for UTDAG Funded Activities
i'l

24
1

are lcxqer than those set forth in Dffiilbits B or D to thIs Grant Agreei-ent.

25 Section 2.04 Rec-L''Oient's Use of Grar;t Revenues

26 'a) The Secretary shall have the right to require all Grant

27 Revenues received by the Recipient, or by any Participating Party, prior to

28 the corcplet-ion of all LTAG Funded Activities, to be depoEited in escrow

291 under arrangewents approved by the Secretary, in order to provide funds to

30 assure completion of the T Funded Activities. 1.111-he Secretary may exercise

31 said right either by specifying such requirement at Exhibit A to this Grant

32 Agreement,, or by sepaxate written instructions to the Recipient delivered

1~

6/79 1~



2

3

4

6

Exhibit A to this Grant Agreerent, all Grant Revenues received by the Recipient,

or by any Participating Party, after the completion of all UDAG Funded

161

at any time prior to the coupletion of all UDAG Funded Activities and the draw

of funds to reimburse costs incurred for such activities.

(b) Unless othe-twise specifically authorized or required at

E)d-db-it A to this Grant Agreenent, all Grant Revenues whIch are received by the

Recipient, or by any Participating Party, during the term, of this Grant Agreement

and prior to completion of all UDAG Funded Activities, shall be used to

reimburse costs incurred for UDAG Funded Activities. Such Grant Revenues shall

be so used in place and instead of any draw under the Letter of Credit, to the

extent adequate to reimburse costs so incurred.

(c) Unless othen,,,ise specifically authorized or required at

activit-Jes would be eligible for assistance under Title I of the Act.

Activities, shall be used by the Recipient, or by the Participating Party

subject to t:-ie approvall of the Recipient, for corm=ity.or econcmic development

17

201

21
il

22 11

231

24

25

I



ARTICLE III

DISBU`RS'r1ENT OF GPV~NT FUNDS

I

P.

4

6

10

11

I

Section 3.01 Letter of Credit Procedures

(a) Prmptly after it has becone effective and the Secretary has

received, frcm the Recipient, not less than three (3) fully executed copies of

Unis Grant Agreement, the Secretary shall cause a Letter of Credit to be issued

5 to the Recipient by the Department of the Treasury, or shall cause the Letter

7

81

of Credit previously issued to the Recipient by the Department of the Treasury

am ur lewith respect to the Ccnirranity DeveloFment Block Grant Proar -der Tit" I of

the Act to be increased, in accordance with procedures established by the

12

Depax-tTent of the Treasury, in an anrunt not to exceed the amount- of grant funds

referenced in Section 2.01 and specified in Exhibit A to this Grant Agreement.

(b) The issuance or increase of a Letter of Credit shall not,

thereby, authorize the Recipient to use such Letter of Credit or to reinturse

13
I any costs out of funds of this grant.. The authorization to use the Letter of

14

;5

16

Credit and to reiirburse costs out of grant f,,mds shall be governed by the

provis-ions.of Section 3.05 of this Grant Agreement and shall be subject to all

conditicr,s precedert to the Recipient's draw of funds wlhidn are specified in

Section 3.06 of this Grant Agreement. The Recipient snall not draw -apon the

18 Credit unless and -.mtil the Secretary has so authorized the Recipient

I

Letter o f

191
1

1 pursuant- to Section 3.04 cof this Grant Agreement.

i

201
(c) The Recipient is authorized to draw. funds against the Letter of

,
-L

211'
cred-it on' this Grant Agreement and the

ly in accordance with the provisions of.

22

23

proced,--~--es established by the Secretary and the Depar-t,-Lent of the Treasury. j

pa7yizr-r,-- by the Depar-tinent of the Treasury of an ir.'T)roper or unauthorized drawi

24

25

26

271.

11

28
1

29

30

to the F--~,--LPient shall, to any extent, oonstitute a waiver of the right of the

Secretan; s,,~bsequently to challenge the validity of such draw, to enforce all

rights and rEinedies set forth in Article VII of th-is Grant Agreement, or to take

correcti~~-e or remedial acl.-idnistrative action pursuant to the UDZ%L Regulations,

which ac~~`on may include, without limitation, suspension or termination of the

Recipient's funding under this Grant Agreement.

(d) The disposition of any funds provided under this Grant Agreffrent

that remain available under the Letter of Credit following ccripletion of the

UDAG Funded Activities or the termination of this Grant Agreeirent by the

31 HI

32
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Secretary or its terminaticn for any cause shall be in accordance with close-out

2 procedures then in effect or established by the Secretary, and the Recipient

3 shall neither have nor retain any rights whatsoever with respect to such funds

9

3.0

11

12

16

4 by virtue of this Grant Agreement

5 Section 3.02 Incurr~p~~~~~
(a) This grant and the use or grant funds are conditioned upon the

Recipient incurring costs which are to be reLipbursed under this grant only in

accordance with the authority specified in this Grant Agreement, or otherwise

approved by the Secretary in writing. ThLe incurring of costs to be reimbursed

I

out of fimids of this grant shall be governed by the follcwing:

(l)- Eligible administrative costs, including, but not limilted'

to, costs of Environmental Studies, way be incurred before or after the date

of this Grant Agreemnt.

(2) Except for eligible administrative costs, including costs

of Envir=- t1al Studies, and except as specified at paragraph (3) of -1this

subsection (a)
,

below, no costs to be reinbursed out of funds of this grant rray

be inc=-ed by the Recij~ient or by any Participating Party, until all of the

18
11 Environ-~-ent' 1 Conditions- of thii s Grant Ac en fully satisfied,tal _jreement have be

2-9 including the issuance by the Secretary of all remared environmental releases,

20 in accord _,ce w-ith_ Section 8.02 of this Grant Agreement.

21
lj

(3) If the Recipient has not satisfied all of the

22;
11

Env4ronmLer1ta_',1_ Conditions, or the Secretary has not issued the required releases,

.23 as aforesafd, then, after the effective date of this Grant Agreement.and until

2
4
1
1

11 all of Une En-virop-mental Conditions have been satisfied and said releases issued,

251

26;

27

28

291
1

the onlly cousts to be reiz-bursed out. of grant funds which may be incurred by the

Recipient Cr by Participating Parties (other Unan for administration and for

Enviror.n.k--ntal Sti,-id-Les') shall be as follaqs:

(i) Eligible Costs for the development of plans or designs

or for the perforir~nce of other work necessary to support an application for any

Federal, State or local permits, or assistance, or to support an application

for debt financing.

6/79



(ii) Elicrible Costs not af fecting the environment wMch,

by their nature, in the ordinary course of events, involve critical time

liwitations or requiraments (e. g. ,

, long leadtime equipment or material purchase

(4) After t~he Recipient has satisfied all of the Environmental

Conditions and the Secretary has issued the required environmental releases, as

aforesaid, then, at any time after the effective date of this Grant Agreement,

the Recipient and the Participating Parties may incur Eligible Costs which are

to be reiy~bursed out of funds of this grant.

(b) The authorization in subsection (a) of this Section 3.02, above,

to incur costs, is not an authorization to rehrburse those costs and does not

orders; expiring purchase options; solicitations for bids).

(iii.) Eligible Costs for airy other activities which are

catagorical exclusions or are otherwise exempted from. the Environmental

Ps-~lements by any provision in 24 C.F.R1. Part 58.

15 mean or izr:13ly that such 'costs will, in fact,, be reimbursed out of grant funds.

16 It rp-ans the Recipient and Participating Parties ritay, voluntarily, and at their

17:jIl own risk, --nd upon their o~~n credit and expense, incur costs as authorized at

1811 said suhsection (a), above, but their authority to reiraburse or to be reimbursed

19 out of cz-7--it fund's shall he croverned by the provisions of this Grant Aggreement

20
1,

applicahle to the reLmb-=rsei~--nt of costs and the release of funds by the

i

211

22
~i

Secreta--,

(c) IN-,ei-th-er the Recipient no.- any Participating Party shall incur

2.3
11

any co-ct-s connection with any UDAG Funded Activity, even though such costs

24~:! or action,

251

be reimburse~]. or funded out of grant funds.

SlecItion 3.03 Incurring Costs for Non-UDAG Funded Activities

Recipient shall not incur any costs, in connection with any Non-

29 UDAG Funded otivit-y, other than any costs which could be incurred pursuant to

3VI subsection (a) of Section 3.02, in the case of a UDAG- FundedlNctivity, until all

I

31'r

6/79

--ill i ot be reinhursed or funded out of grant I
j-LLnds, unless such costs

couldb-e- inc,=r-red pursuan-t to subsection (a) of this Section 3.02, above, if such

I

f the Environmental Conditions of this Grant Agreement have been satisfied,



ji,cluu,jig the issuance by the Secretary of all required environmental releases

in accordance with Section 8.02 of this Grant Agreement.

Section 3.04 Authorization bV the Secreta for the Recipient

i

9

10

11

12

13

14

15

to Draw Funds

(a) If Ek-hibits E or F to this Grant Agreement do not require or

authorize the phasing or staging of the Recipient's draw of funds, then upon a

finding by the Secretary that the Recipient has submitted,"in a timely 1ranner

and in acceptable form and content, all of the evidentiary materials required by

this Grant Agreement to be sAmatted. to and accepted by the Secretary; and 'upon

acceptance and approval by the Secretary of said evidentiary materials; and if

no event of default has occurred, as defined at subsection (a) of Section 7.01

of this Grant Agreenent, the Secretary shall promptly issue to the Recipient a

written aut~iorization to draw grant funds under the Letter of Credit, for all

of the T=G F4onded Activities specified at Exhibit B to this Grant Agreement

(b) If E;,Libits E or F to this Grant AgreEment. do require or

authorrizez the phasing or staging of the Recipient's draw of funds, then upon a

finding by the Secretary

I

the
.

Recipient has submitted, in a timely manner and!

in acceptahle: forni and content, all of the evidentiary materials specified and

require~a at said ExThibit F to be submitted to and accepted by the Secretary

respe&amp;__i:-_.gj any particul ar phase or stage of the draw of funds; and upon

-Lary maaccept-=-ce and approva! 'by the Secretary of said evident4 terials; and if

no event of default has occurred, as defined at subsection (a) of Section 7.01

OE this Grant Agref--purit, the Secretary s1hall pra-Lptly issue to the Recipient

a writtea aut1riorizaticn, to draw funds under the Let-ter of Credit in accordance

with az~y reqrairements or authorizations described at said Exhibit E respecting

the parlt:iaular phase or stage of the draw of funds.

Sect-icn 3. 05 Reir,,bursement of Costs

(a) No costs shall be rein-bursed by the Recipient out of grant funds

prior to the issuance by the Secretary of a written authorization to draw funds

under the Letter of,Credit, pursuant to Section 3.04 of this Grant Agreement.

10
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1

2

(b) All evidentiary materials required by thils Grant Agreement to be

submitted to and approved or accepted by the Secretary, as conditions precedent

to the Recipient's authority to reimburse costs, shall be so suhmitted by the

4 Recipient and approved or accepted by the Secretary before the Secretary will

5 issue any authorization to the Recipient to draw funds under the Letter of

6 Credit.

13

14

(c) All certifications and other materials required, by this Grant

Agreement to be submitted to the Secretary as conditions precedent to the

Recipient's authority to reLITburse costs shall be so subr.utted by the Recipient.

prior to any draw of funds under the Letter of Credit'.

,standing any of the foregoing subsections (a) (b) and
(d) Not~7itj-

(c) of this Section 3.05, and notAthstanding the issuance by the Secretary of

any unconditional authorization to the Recipient to draw funds under the Letter

el=of Cr the Recipient is prohibited from rein~bursing any costs and from

drawing an-y- funds under the Letter of Credit, unless and until the Recipient

I

15

16 has sat~ls_--'-ied all of the Environmental Conditions of this Grant Agreement and

17 ii the Sec~~tary has 'Issued all of the required environmental releases, in
11

19

20

22

231

24

2 15

26
~I

27

accor~f~m,ce with SeCticn 4.02 of this Grant Agreement.

Section 3.06 Conditions PrecedenL_~~ of Funds

CreditUnder Lette,~,-

ior to the -Recipient's reirbursement of any costs with grant funds,PH

and priOr to the Recipient's drawing of any grant funds under the Letter of

Credit, the follov7ing conditions shall have been satisfied:

(all Ceneral: Conditiop-s A plicable in All cases

(1) The Recipient Shall have satisfied all of -the Environrcemtal

Conditicns of t2nis Grant AgreEraent.

(2) The Secretary shall have issued all of the required

28
e~nv,

- with Section 4.02 of this Grant
J_rO_r:_Ma-_,!tal releases, in accordance Z.

291 Agreenzent .

i

6ul

3111

32

11



(3) The Recipient shall not have been served by the Secretary

breach of the Recipient's obligation to report an event of default, pursuant to

subsection (a) of Section 5.05 of this Grant Agreement.

(b) rization to Draw

Letter of Credit, pursuant to Section 7.02 of this Grant Agreement, nor be

With any notice suspending the Recipient's authority to draa funds under the

eviden"--' ax-Y 1-kLaterials and shall have issued to the Recipient a written

"aauthOrizatilcn to draw funds under the Letter of Cr 3it.

(3) 71,-e Recipient shall have submitted to the Secretary all

certifications a~n' other naterials required by Sectioa 8.01 of this Grant

(1) The Recipient shall have submitted to the Secretary, no

later than the date specified at Exhibit F to this Grant Agreap~ent, all ol" the

eviden-tiary materials rEquired by E,&lt;hibit E to this Grant Agreement to be

su)=j+-ted, to and approved or accepted by the Secretary.

(2) The Secretary shall have approved and accepted said

runds is Not Phased or Laged

,1711
1 Agreene-n- +-r-t 1-u=, c:711-mi +-4-,nw-~ -~-k 4

1

-Loll Letter of Credit.

i

- c p ant. pr or to any draw of fundIs under the

I

kc) Specific: Conditions Applicable Elhen Authorization

to Dr---w F=='~ is Phas-ed or Stacled

As to each phase or stage of a draw of funds which is

6/79

22 11

1 descriLt~~-~ a- BY-hibits E or F to this Grant Agreement, the Recipient shall have

23,
Z~ tta-- to Vie oecre-tary, no later than the date specified at Exhibit F to

r24, this Grai~ Agreement, all of the evidentiary mate ials required by Exhibit- E to

25
this Gran - AgreeaP~nt to be submitted to and approved or accepted by the

26,
ill Secre~

~ i

27 i

(2) As to each such phase or stage of a draw of funds, the

28
Secretar-y- shall have approved and accepted said evidentiary r-naterials and

29
shall have issued to the Recipient a written authorization to draw funds under

.30

31 H

32

the Letter of Credit to reLn.hurse costs applicable to that phase or stage.

12



2

4

5

6

7

10

11

12

113

14

15

16

17

18 H

19 d

2
.1

1
2
1
1
1

22 il

23

24

25

26

27

,2911

30

32

(3) The Recipient shall have submitted to the Secretary all

certifications and other materials required I~y Section 8.01 of this Grant

Agreement to be sulbadtted by the Recipient prior to any draw of funds under

the Letter of Credit.

11

13
6/79



MCI= IV

Ca~!PLIANCE IM211 =ERAL PRDITECTAT RULES

16

17

18

9!

20

21

23

24

25

26~

27

28

2911

30 1

3111

Section 4.-Ol

undertakes to assume and carry out all such responsibilities in accordance

with all the requirements which are or may be established by the Secretary.

Del~~2ation and Acceptance of Res sibilities

Under Federal Protective Rules

By its execution of this Grant Agreement, the Recipient represents

and warrants that it has the legal capacity to assume the responsibilit-ies

for compliance with all applicable Federal Protective Rules and agrees and

Sectio .02 Environmental Requirements

(a) The Project which is the subject of this grant is sLlbject to

the i~nvironmental Paquirements.contained in 24 C.F.R. Part 58, as the samL Tmy

from th-,- to tirt~e be auended, and to the requirements of 40 C.F.R. Parts 1500,

et seq.

(b) rlftie Fmvironmeental Requirements contained in 24 C.F.R. Part 58

set fortlh. the responsibilities to be assumed and carried out by the Recipient

with respect to applicable Federal Protective Rules.

(c) No grant ftLnds Trtay be ocnmitted by the Recipient, except as

provZided at Section 3.02 of, this Grant Agreement, until all applicable

Enviror:---.ntaI Requireme-nts have been completed by tl-,,e Recipient; all required

enviro-=-ent-.al certifications and requests for release of funds have been

submitted to the Secretary by the Recipient; and thhe Secretary has issued all

reqair written env4"-o--,:~ental releases of funds, as provided at 24 C.F.R.

Part

14



2
I

.3

4

5

ARrICLE V

REPRESENTATIONS, VMRPkNTIES, AND SPECIFIC OBLIGATIONS

Section 5.01 S

The Recipient has, by and through consultations had arnong all

ma-rbers of the Recipient's governing body, chief executive officer, chief

cam.unity development office-r, chief financial officer, chief clerk, and chief

legal officer, and each of then, examined into each of the following and by its

execution of this Grant Agreereent the Recipient does, upon their information

and belief, represent and warrant to the Secretary that:

(1) The Recipient is duly organized and validly existing under the

1aws of the jurisdiction of which the Recipient is a part, and has all reTaisite

power and aulthority to enter into this Grant Agreement.

(2) A resolution, motion or ordinance has been duly adopted, passed

or enacted as an official act of the Recipient's governing body, authorizing the

execution and delivery of this Grant Agreement by the Recipient and authorizing

and directing the person executing this Grant Agreement to do so for and an

behalf of the Recipient.

(3) This Grant Acrreement has been executed and delivered by the

12

13

14

15

16

17 ~1 Recipient-, and by the person, executing it for and on behalf of the Recipient,

in such _Tn;_=mner and for-m as to om-ply with all laws.of the jurisdiction of which

the ReC o`ent- is a part, and the Charter and ordinances of the Recipient, which

20
are neces-saxy to be ccr-plied with in order to make this Grant Agreement the valid

221
(4) Except as set forth in Exhibit A to this Grant Agreement, there

is no a:ction, proceeding, or investigation ncw pending, nor any basis therefor,

24 known *_--lieved to exist by the Recipient, whidn (i) questio-ns the validity

25
1.

of this 'G~_ant Agreement, or any action taken or to be taken under it; or

propert_J es, assets, liabi-I ities, or conditions (financial or otherwise) of the

28
~ R -,ecipier- w,. ch'I

:-
- ecipient'sauid r. terially and substantially bripair the Rew

I

Zb;
11

(ii) is 11"'Kely to result in any material adverse change in the authorities,

ability to perform any of the obligations imposed upon the Recipient by this

~ 30 i

Cip4 t.and lega-'lly bind-ing act and agreement of the Re Len

Grant Agreenent.

ill
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3

4

5

6

7

8

(5) The representations, statements, and other matters contained

in the Applicaticr. were true and cmplete in all material respects as of -the

date of filing. Except as set forth in Exhibit A to this Grant Agreement, the

Recipient is aware of no event which has occurred since the date of such

filing which would requireany amendient of the Application (other than an

amendment which has been filed with and approved by the Sqcreta-ry) in order

to make such representations, statements, and other matters true and ca-nplete

in all material respects and not ndsleading in any roaterial respect. The

Recipient is aware of no event or other fact whidn should have been, and has

not been, reported in the Application as material information.

(6) The Recipient has obtained or has reasonable assurance that

I

I

there will be obtained all Federal, State and local government approvals and

reviews reqpired by law to be obtained by the Recipient for the Proliect; and

all Participating Parties have obtained, or the Recipient has reasonable

15 assurances there willbe obtained by such Participating Parties all sudh

1'5
approvals and reviews req.-aired by law to be obtained by the Participating Parties

17 for ,, Pro4ect.

18
Insofaa~ as the capaC4ity of the Recipient to carry out any obliga-

I

tion under -this kGrant Agreement is concerned, U) the Recipient is not in

f~' I

V
~

materia~ violation of its Marter, or any mortgage, indenture, agreement,

211'
11

instr`,=ient, juldgm-ont, decree, order, statute, rule or regulation and (ii) the

22111

23

24

251

26

27

281

29

30

31

32

6/79

execu,tion and perfon-ooanc-- of this Grant Agreement will not result in any sud'i

(8) None of the principal officia" officersIS, , agents or E.-mployees

:he Red ent is a Participating Party, or cwns or controls any substantial-pi

interest Lin, any Participating Party, excepting only as shall have been disclosed

~ _j,in the Ai~~--"- cation, and, as to any such disclosure, the Recipient ackna~,,,ledges

and agrees that the facts set forth at Exhibit A to this Grant Agreement

constitute all of the facts concerning such ownership, controj" or nterest

which have been disclosed to the Secretary by the Recipient. An interest 211

1

a Participating Party is "substantial", within the meaning of this subsection,

if it would violate any conflict of interest law of the jurisdiction of which

i

16

I



4

14

16

Recipient is a part, in the event Recipient and the Participating Party were to

enter into any contract, or if it consists of more than 3% ownership of the

Participating Party, or if the official, officer, agent or employee receives

more than 5% of his or her total annual income from the Participating Party.

Section 5.02 Obli La to g=., lete T_TDAG Danded Activities
.!~jcn t_

As Scheduled

(a) In consideration of the selection of the Recipient. for the award

of this grant and of the funds provided pursuant to this Grant Agreement, the

i

121

3

15

Recipient undertakes and assures the Secretary, by its execution of this Grant

Agremie_nt, that Recipient shall use its.best efforts to assure the corrpletion

of &amp;,Le L-DAG Funded Activities -described at Exhibit B to this Grant Agreement

within the tisre periods, specified at Exhibit F to this Grant Agreement.

(b) The Recipiex,.t understands and by its execution of this Grant

Agree-ment agrees ~Elnat the foregoing undertaking and assurance means that

Recipient shall, to the MaxiMUM extent Permitted by law, use and apply all of

and proprietary powers, including but not limited to those

11

I
'tnent dcMa-in and appropria-power-s governing taxes, other revenues, credit EyrC

18

19
11

tions, if necessary, for -Ene purpose of providing any shortfall between funds

availa~Dl-_ under this grant and otherwise, and funds necessary to cortplete all

20

21!1

22

of the = Funded Activities described at Exhibit B to this Grant Agreement.

Section 5,03 UblLgation to Achieve PE2~~~
(a) In app-roving the Application and in selecting the Recipient for

2 3 the awa-n-Ji of this gran. t, the Secretary considered certain re-presentations by

24
Recipient to the Secretary that the use of funds of this grant is expected to

251
1.

create a s-cecific r,.=,ber of both, temporary and pezmanent new job qPportunities,

26
11 inc-I, U:

--
n119 a specific number of new permanent job

271

28

29

30

-132

ti:me of their employment, will be persons

within am -10.` of 24 C.F.R~eaning of Section 5 ~ -1

opportunities for persons who,

of low or moderate income,

Part 570, as the sare may be

from ta_-t,-~-_ to time anended.

(h) By its execution of this Grant Aareement, the Recipient

acknowledges its representations in

of jdbs and obligates itself to use

the Application pertaining to the

its best efforts to create, or cause to be

17

6/79 11
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3

4

6

7

10

11

121

-16.3
1

14 i

created, during the existence of this Grant Agreerent, the nuThers and kinds of

jobs represented in the Application as being expected to be created through the

use of funds of this grant..

(c) By its execution of this Grant Agreement, the Recipient obligates

itself to use all powers available to Recipient to enforce the undertakings or

assurances of Participating Parties respecting the creation of jobs whidh are

specified at E:~diibit A to this Grant Agreement. &
am

p;

Section 5.04 OblLgat~ion to Cure Title Defects

(a) During the term of this Grant Agreement and until completion of

all of the UDAG Funded Activities, the Recipient shall use its best efforts to

pronptly cure, of cause to be cured, any defect in the title to any real

property necessary to the cmpletion of said activities, where such defect will

or my have any material adverse effect on the use of such real property for the

purposes intended under Uhe Grant Agreement.

(b) The Pzecipient- understands and by its execution of this Grant

AgreE---, agrees that the foregoing obligation means that the Recipient shall,

to the maximum extent perwatted by law, use and apply all of its governraental

and prop-rietary po.,,.,ers, including, but not limited to, those pa-7ers governing

taxes, other revenues, credit, eriu-nent dcrain and appropriations, if necessary

for the purpose of assuring the availability, free and clear of adverse and

I

211 irLhibi4- title defects, of all real property which is necessary to assure and

22 effect the ca-,pletian of all of the UDAG Funded Activities.

2311 '~-ection 5.05 Notification and Action I~pon Events of Default

2411 (a) The Recipient shall prctuptly give erittean notice tc the

i

-

2
5
1
1
1

Secretary u,,pon the discovery by the Recipient of any event of default involving

26 1 any Par~dcipatinq Party, as described at Section 7.01 of this Grant Agreement.
i

,

2711 (b) Pra-,,ptly upon the discovery of any such event of"' default, the

11

28
11

Recipient- shall vigorously pursue all remedies Vnich are available to the
11

29

I

3ol
I

31

Recipient -,xnder any agreement with any Participating Party, or otherwise, to

remove or cure such event of default, or to seek redress or relief fraa its

effects and to prevent or mitigate any adverse effects on the Project.

18

6/79



I

ARTICIT VI

4

V

12

13

15

16

2

3

INSP=ION AND MV191

Section 6.01 DutV to Maintain, and Ricrhts to InsDect and Copy,

Books, _T~ecords and Documents

(a) Except as otherwise provided in this Section 6.01, the Recipient

shall keep and maintain such books, records and other documents as shallbe

5

6

7

required under rules and. regulations now or hereafter applicable to grants Tmde

under the UDAG Program, including but not limited to 24 C.F.R. 570.907, and as

may be reasonably necessary to reflect and disclose fully the amount and dis-

position of the funds provided under this Grant Agreffqent,.the total cost of the

17,DAG FLuided Activities, and the arount. and nature of all investnents related to

ill

10 the UDAG Funded Activities which are supplied or to be supplied by other sources.

I

(b) All such books, records and other doc=ents shall be available at

the offices of the Pecipient (except that books, records, and other documents of

a Participating Party which are subject to this Section- 6.01 may be maintained

,ating Party) for inspection, copying, audit and14
1

at the offices of such Particip
H

I

examiration at all reasonable times by and duly authorized representative of

the Secrretary or the Couriptroller General of the United States.

Section 6.02 Site Visits

Any duly authorized representative of the Secretary shlall, at all

reasonable tLrnes, have access to all portions of the Project.

20 Section 6.03 Duration of inspection Raghts

8 il statute, rule or req2 ulation of HUDI.

25i

26
Ii

27,1

24 of thi

in this Pxticlef access and inspec-~-ion described-2111 -ihe riahts o

Shall CO~It422 ~nue until the completion of all close-out -procedures respecting this

2311
grant, and until the final settlement and conclusion of all issues arising out

z,--ant or under this Grant Agreement.

Section 6.04 ReE2r~ts

e Pecipient s1hall promptly furnish to the Secretary all reports

recpuire~_ to be filed in accordance with any directives of the Secretary or any

2911

3 0

19
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AFTICLE VII

DF-FAULTS AND TR=IES

Section T,01 Defaults

(a) An event of default shall consist of any use of grant funds for

4

311 any purpose other than as authorized at Section 2.02 of this Grant Agreenent,
!I

witl-nut the Secretary's prior written approval, or any other material failure

in the perfornance by, or breach of any covenant, agrement, provision, or

warranty of W the Pecipient, made in this Grant Agrement; or, (ii) the

,o tozeen th ec pien and
Recipient, made pursuant to any agreement entered int be -e P 1~ t

i relating to the P ject; or,.(iii) any Part ci- ting
any Participating Pai:-I::k ro, i pa.

Party, nade pursuant to any agreement between such Participating Party and t1he

Recipient relating to the Project; or, (iv) any particinating Pary, made pursuant

i

91

10

11

12

13

14

15
I

continue such suspension or, at any time thereaf ter vtiiie such

24 Defa-,,f-,t- slhaall be continuing, to notify the Recipient tll-ot the Secretary, by

25
~j deliv= ~- of such notice, is terminating this Grant Agreement. In the event of

to any agreemcent between Participating Parties relating to the Project.

(b) Continuance of an event of default descr.i1ed in subsection (a) of

tlds Section 7.01 for a neriod of thirty (30)consecutive days after delivery to

the R~--i-c).-en-t- of a written notice issued by the Secretary specifying such

default =-- breach and equ ng it to be rEmedied shall constitute a Default

6J undt-=r t1,ds Grant Agre-ement.

&amp;%aation 7.02 Ur-on Event of Default and Default

(a) Upon the oc-currence of any event of default as described in sub-

secticn f-) o`~ Section 717.001, above, Uthe Secretary nay -suspend the Recipient's

-ice
autl)or--,-- to draw any funds under the Letter of Credit at any time by noti

to the -:~.Zez,:Lpient, If such event of default is riot cured. within the thme and in

the =mer described Jun subsection (b) of said Section 7.01, the Secretary shall

2 3
a:v e t h

~&amp; r ii ah t-

26!1

27

28'i
i~

29

ion, the Reciloient's autInrity to draw any funds imder- the Letter of
'a ten-.-,

-1' be dee-ned to have temdnated at the time of the notice -suspendingCredit zuia` -1

such au-~- ity, and thereaftex, tiie Recipien-t- shall -have no right, title or

interest in or to any funds ranaining, under the Letter of Credit,

20

6/79



(b) if an event of default consists of the Recipient's failure to

satisfy the conditions of paragraph (1) of subsection (b) or paragraph (1) of

3

41

51

6

15

16

subsection (c) of Section 3.06 by the date specified in E~,hibit F to t-1-Lis Grant

Agreenent, the Secretary shall have the right, in the Secretary's sole aal

-1, 1-t- d4scre-tion And notwithstand-4-na any other provision of th-1--s Article 1711

to terminate this Grant AgreEment and the award of UDAG Program fL,-ry-'Is to wtich

pursuant to this Grant Agreement aryl such award shall cease and the Recipien-I.-I

shall neither have nor retain any rights whatsoever with respect to the UDAL

Progran, funds provided under this Grant Agreement or such award.

(c) In case a Default shall have occurred and be continuing, the

Secretary my at any time Or- from thne to tL-ne proceed to protect and enforce

all riqlh-ts available to the Secretary under this Grant Agreement by suit in

7 this Grant Agrement relates by delivery of written notice thereof to the Rec

pient. In the event of such ter-mination, all obligations of the Secretary

equity, action at law,,or by any other appropriate
.

proceedings, whether for

17
i

18

jhts, and renedies ava lable to the Secretary under th~
T,,Ie ria i J s

20 Axticle IVII in tEhe event of a suspension or termination of this Grant Agreement,

2111 and any related rights and remedies set forth in this Grant Agreement, shall

22i surv such suspension or te=lnation.

23

241

25!

26~t

27

281

29

30,

31

.32

21

't-1,ed under applicab-I law or regulations.a
Le

performance of any covenant or agreenlent Contained in this Grant !-,ree

en+-, or damages, or other relief, or proceed to take any action authorized or

6/79



ARTICLE 1,7111

CF.'r.,IFICATIONS BY IRECIPIETTr

3

Section 8.01 Certifications Ur-on Draw 2-[ Funds
I

Prior to each and every draw of grant funds under the Letter of Credit,I

I

the Reci-oient shall sub-Lilt to the Secretary a wr 4 tten certification, executed byL

I

8

10

the chief executive officer of the Recipient, certifying to the Secretary that:

(1) IUl of the representations and warranties of the Recipient as set

forth in Section 5.01 of this Grant Agreement continue to be valid, true, and in

full force and effect.

(2) The Recipient has carried out all of the Recipient's obligations

specified at Sections 5.02, 5.03, 5.04 and 5.05 of this Grant Agreffnent which,

by their terms or'intent, will be applicable at the time of the draw of grant

1111 funds.

12 1

(3) Upon the submittal of the within certification to the Secretary,

--,-ent s autl-x)rity to draw the grant funds13 all conditions precedent -to the ReciT.)4

14 shall heve-been satisfied, in accordance with Section 3.06 of this Grant Agree-

:L 5 ment.

161

(5) A-11 Grant Revenues which have been received by the Recipient and

r-ticipating Party 'nave been deposited or used in accordance with the

I

(4) The grant funds to be drawn will reirburse Eligible Costs actually

incurred by the Recipient, in accordance with the provisions of Exhibits B and'D

to Unls Grant Aaree-nent.

provisicns of Section 2.04 of this Grant Agreement.

Section 8.02 Err,7irormental Certifications

Vne Recipient shall submit to the Secretaxv and the Secret~ary sha]Il

2511

2611

1~27
~,

2811

29

31

have a:~~,,roved and accepted all certif ications relating to ccmpliance with Federal

Protect~ve Rule--, which are required to be so sulmitted and approved and accepted

by t2ie parovisions of 24 C.F.R. Part 58, as the same nay frcm time to time be

amended, or by any other regulation of the Secretary.

(b) alie ap~proval of such enviro-rmiental certifications bv- the

Secretary does not, thereby, authorize the Feci-pient, to draw funds under the

30

32

22
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1

2

5 i

13

3

4

I

Letter of Credit. The authorization to draw grant funds is subject to the

compliance by the Recipient with all other conditions of this Grant Agreement

which affect the- use of crrant funds arO to the issuance of the written authori-

zation, of the Secretary pursuant to Section 3.04 of this Grant Aqreement.

71

8

2011

21

22

231

24

25!

261

27

28

29

301

-42

I

i

23
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I

,A-TrLICLE Ix

T[IIRD P_kRTY CONMRACT PH,1UIR=-T-LS

Section 9.01 Escrcrq of Grant Revenues

The Reci-Qient shall cause to be included in all contracts with Partici-

pating Parties engaged in LTDAG Funded Activities, a provision that upon instruc-

11 tion by the'Secretary, all. Grant Revenues received by the Participating Party,
411

6 i

?

2-01

11

12

L

prior to the corpletion of all um,(-, FLunded Activities, shal' be demsited in

escrow under arrangements aporoved by the Secretary, in order to provide funds to

assure the cor-pletlion of the UDAG, Funded 71.ctivities.

Section 9.02 Grant Revemues Applied to Costs

Unless E~Khi_bit A to this Grant Aqteement authorizes or requires to the

contrary, the Recipient shall cause to be included in all contracts with Partici-

pating par-Lies enqacred in uDAG Funded Activities, a provision that all Grant

articioating Party prior to theRevenues received by -the "D comnletion of all UDAG

~ _L
'tted to the Rec'P'ent for use in reimbursingFunded Act ties, shal 1 be tran~_'u

14 costs inc7urred for UDAG -~_,,nded Activities.

1-61

tivit4Section 9.03, Grant Revenues for Title i Ac J_es

Unless Lxdldbit.;~ to this Grant AgreeRent authorizes or requires to t1he

7
i! contrary, the cause -to be included in all contracts withI i

E) LCM L

H

i
I

18 1! Partici 1-_ing Parties eng= ed in UDAG Funded Activities, a provision that all

19 Grant Re-l-enues rece~ved b,,,- the Particinat-inq Party after the completion of all

20 UDAG Fu..,_~e~, kc-tiVities, s1lalll, at the option of the Recipient, either be

t' i-pating Party, subject to the
2111 transmitted to the ient,.or used by the Par ic

.-

22',i approva- the IR--_ipient, -or cawcu.nity and economi-c developm.ent activities

2 13 11
vAiich wca_-Old he eligible for assistance under Title I of the Act.

24;~

25i
I!

Z-_--tion 9.04 :1.ssurance of Goverrnental Approvals

Re,ci-oient s'l-ell cause to be included in all contracts with

261 Particiizating Parties arn-d in all contracts between ParticILT-ating Parties to the

27 ~1 Project., -provision in the nature of a representation and warranty that each

ta428 Participatinq. Part-Y has Ob Ined, or has reasonable assurance that there will be

2911 obtainedi, all Federal, State and local governmental approvals and rev.Jews

~I

required by law to be obtained by the Participatin~ PFXty for the Pro-Ject'.
30 ~1

31 Iil

3 2

24
I



2

5

6

7

8

14

15 its best efforts to create or cause to be created, witI-An a specified time not

16~ exceeding forty-eight (48) months after the date of the assurance, a specified
i

'

-

171 number of new job on-portunIties, including a specified nurter of permanent new

oyme181 Job op7port-unities for i:;,--rsons who, at the tirre of their emol nt, -will be

6/79

19
11 persons of 'low and moderate income. Each assurance shall state that in order to

20

Section 9.05 Completion of Project

The Recipient shall cause to be included in all contracts with

Participating Parties and in all contracts between Participating Parties to the

I Project, a representation on the uext of each Participating Party that the

Particip acknowledges that the Secretary, in selecting the Recipientpating Party

for the award of this grant, relied in naterial part 101-con the assured =npletion

of the activities to be undertaken by the Participating Party in connection with

the Project; and that the Participating Party assures the Fecipient that such

activities will be cc mpleted by the Participating Party.

Section 9.06 Assurances of Projected Jobs

3-he Recinient shall cause to be included in all contracts with

Participating Parties, or shall secure in the most legally binding and enforceab

form for such assurance available under the laws of Recipient's State, written

assurances from each Partici-oating Party, that such Participating Party will use

assist and enable the Recipient to report to the Secretary, as the Secretary may

1

2111 require., the assuring cipating Party consents to report to the Recipient, asParti-

22 the may frcrr. thrie to tL-ae reauire, on the ni-mbers and kinds of such

23 jobs created or caused to be created and filled. The assurances shall contain

2411 such other provisions as may be required by the Recipient to enable the Recipient.

2
5
1
1

to ccrnply wit--b any re-por-ting requirements of the Secretary and to cause

.

the

261 assurances to be legally binding and enforceable to the maximm extent available

2711 under the applicable law.

28 Section-9.07 I'llaintaining Records and Pights to Tnspect

2911 .,he Recipient shall include in all contracts with Participating Parties!

30 11

. .

,
directly or ireireect

,
fj

I

reCeWlW, tly~ -nds provide-I under this Grant To-reement,

31~ nrov-Lsio-,-L-- requirinq to the effect that (-L) each such Particimtixp Party shall

321,1 keep and i-aaintain books, records and other documents relating directly to the

25



the receipt and disbuxsEnent of such grant funds; anI (ii) any duly authorized

611 and until the final set'a-em,.ent arOd conclusion of all issues arising out of tb-is

7 grant or under this Grant Agrrear'~ent.

Section 9.08 Access to Project

~~'he Recipient shall include in all contracts with Participating Parties

10, a provision to the effect that each Participating Part7\'r agrees that any duly

111 authorized representative of the Secretary shall, at all reasonable times, have

at all reasonable times, have access 'to a-nJ the right to insoect, copy, audit,

and examine all such books, records and other docunrents of such Participating4J

5;1 Party until the coirpletion of all close-out procedures respecting this grant,
il

i

'

2 representative of the Secretary or Comptroller General of the United States shall

12' access to any portion of the Project in which such Participating Party is

13 involved. The period of such right to access shall, be the same as that set fore~.

14 in Section ".07 of this Grant Ac_freement.

:L5;' Section 9.09 'L,41.o Assiament or Succession

T"he -Reci-cie,nt shall include in all contracts with Participating Par e16

i

i
-

`-
~ -)

- - i
7z:) -'-e--.- to the Participating Party shall be or be deEmLed an19 grant -,as by the

_0 transcer of
:L 8 ac.knc-7,,.,--Iedgarent and agreEnnent by the ParticipatincT PartV that r

rece 4-
direct1y or indirectly, funds provided under this Grant Agreement, an

20 assic k- 7pa in J-
ther su ceed-T=ent --'L-7 crrant I~Lnk9s, aiy]- such Partici.- t g Part- sha'! nei c

21 to be-ne-Fits -or advanta&lt;~res of the '-Recipient under this Grant Agree-

22:~ i-nent-, ncr attain any right-S, privileges, authorities or interests in or under

23 this Grant Aareement.

24'~ Section 9.10 Secretary ~pproval of Amenaments_

25 -':~-ie Rec-L,!~)ient shall include in all contracts with Participating

26 Parties and shall- cause to be included in all contracts between Participating

27 Partile-S. -~-,,!-~ich are reqcired to be submitted to an--I anPrOved or accepted by the

28 Secre-tary, a - --vision. that duri-ng tl7ie ter-m of this Grant AgreEment suer,

contract saall not be amended in any material respect, after such approval and

'40 a-cce- -,~,ithcut -the prior written approval of the Secretary, and that anptance, c

3 Id arnena-,ient shall be '-Ilear~ed "raterial," within the meaning of said provision, if
it

T
32

2 60

I



3

4

5

7

6

it cancels or reduces any develoFimntal, construction, jcb creating, or financial

obligation of any Participating Party by more than ten (10%) percent, or if it

,nent activity, or if it inc eases
changes the situs or character of any develoi r

any time for performance by any Participating Party by mre than ten'(10%) per-

cent; provided, that an increase in any time for pexformance which does not

exceed thirty (30) days, shall not be deenead "material."

I Section 9.11 Disclainer of Relationship

I

The Recipient shall include in all contracts witA Participating Parties

and in all contracts with any party involving the use of crrant funds or connected

with the Project, an acknowledgenent by all parties to such contracts that no-

thing contained in this Grant Agreement, or in the contract between the parties,

nor any act of t2ie Secretary, or of the Recipient, or of any of the parties,

shall bee deEmed or construed-by any 6f*the parties, or by the thdrd persons, to

141
i

15

16

create any relationsbdp of third-party beneficiary, or of principal and agent,

or of limited or general partnership, or of joint venture, or of any association

or relationship irrVolving, the Secretary.

2111
1

22i

231

24 1

25

261

271

28

291

3 0

311

32

27
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ARIPICLE X

EVID=VW ~=RTALS

Section 10.01 opinions of -Recipient's Attorney
i

2 (a) Whenever, at Exhibit E of this Grant Agreerpant, or otherwise, the

3 1 opinion of an attorney is required as part of any o-ridentiary material to be

I

41 sW:xqitted to the Secretary, the opinion shall be in writing and shall be that of

5 the attarney for the Recipient, unless otherwise specified.

6.1

J!

(b) In the formulation or rendering of any statement or opinion,

'71

I

Recipient's

W--Y'itten statEments or opinions of other counsel; provided, that in any such case,

9 Recipient[--'s tc=nsel shall attach a copy of each such certification, statement,

10 or opi-nion, to the opinion subru.tted ]:~-y Recipient's counsel.

11 (c) If, in the formulation and rendering of any statement or opinion,

12 the Recipient's counsel predicates the statement or opinion uicon "information and

13 belief," then in all such cases the staten-keant and opinion submitted by Recliplient's!

14
j~

counsel shall contain, or have attached thereto, a statement or description of all'
I

of the --information upon which the belief of counsel is predicated.

18 Secretarr

counsel may rely upon the certification of other iDersons, or the

Section 10.02 Camm-,itnents-of Participating Parties - in General

I

7

In selecting the Recipient for the award of this grant, the

ras relied, in raterial part, upon the representations of the Recip ent

:L9 that Part-,cioatinq Parties (i) will carry out certain activities connected with

20 the Pro and (ii) vdi 11. conplete those activities; and (iii) have, or will

iv) will invest, or cause to be investedd, a specif ic

value EL-:~cpant in the Project. T'he Secretary has also relied upon the Recipient's

re-present-ations that such Participatim, Parties will, prior to any use of crant

funds f~- -Ulie Project, enter into legally bindinq undertakings evidencing the

21 have, the fiLro-ncial capabb-ility to assure the carrying out of the activities to

1126
11

w1n-ich were so relied upon by the Secretary.
it

27

alrrrant of furjds or32 and to invest or inject into the Project a specified Minirmil

31 take and carry out and ccm-,) I ete specified activities connected wit-li the Proj

mitnents of Particir~ating Partiesli,

29 1! should knclud-e, in accordance with the foregoing: (i) the legally binding, and

3011 enforceable prardse of the Participating Party, in unequivocal termts, to under-

A,1111 evidentiary materials to be submitted to, and approved arO

,ort of the28 acce-Pted 't-v, the Secretary, in supp

26



1 other form of investnent; and (ii) clear and convincing 3:~roof that the Partici-

2 pati-rig Party has on hand, or will have available to said party, any finances or

3 other things of value necessary to carry out the prcmise by completing '~:he

4 activities and making the specified investment in connection with the Project.

(c) Evidentiary m.terials in support of the comritments of Recipient

6 or of Participating Parties, which have been suhmitted to and approved by the

711 Secretary, shall not thereafter be amended in any material respect, wit~hout the

11

Prior written approval of the Secretary.

Section 10.03 Form of Documentary Evidence - General

A-11 documentary evidence of comTdtments suhmitted to the Secretary

for approval or acceptance shall be i_n the form of (i) either a duplicate ori-

1211 ginal, or (ii) a photographic copy of the fully executed original, of the

13 documt e-qts.

14~ Section 10.04 Evidence of C-ntracts - Form,

2.511 (a) Evidenge of contractual ccrmitments submitted to the Secretary

36 shall he in the form specified at Section 10.03; shall include all of the docu-

17 ments e-,rideriCing the contractual cc~tmlnent; and shall have attached the written

18 H statement and o-oin-i-ion of a-un attorney, made in accordance with Section 10.01.

(b) The attorney's statement shall certify that the dcY--1,Lments compk _ly

20 with Section 110.03; that t-he attorney has axam-iren' into the authority of all

21!1 Parties tc- the documents, arr-' of all persons executing the documents on behalf

22'! of the partiles; ai-,al that sad
"

,

'

arties and persons were aut-oriz to enter intoh ed

2
3
1
1
1

and execu-i- thie documents.

24~ t -inee attorney's opinion shall be that the documents constitute a
11

25~ valid and enforceable contract under the laws of he ReciDient's statetI

26 and that t~12 documents conform to the provisions of this Grant Acrreement,

27 exceptin--, aS to any Partioalars specified in the op
.

inion.

28
111

Section

1

.05 Evidence of Loan Conridtment - Form

2911 (a) Evidence of loan ccrmut-nenLs from private lending institutions

30 shall be in the form specified at Section 10.03; shall include all of the docu-

31 ments evidencina, the loan ccmpltment, an acceptance by the borrav7er, -Uhe purposes

32 of the loan, ti-ie authorized, use of loan funds, and all other terms and conditions

29



I of the loan cmnitment, the acceptance, and the loan; and shall have attached

21
the written statement and opinion of an attorney, made in accordance with

3 Section 10.01.

4. (b) A loan cc mritnent rpay specify continqencies or conditions which

be suhrr~itted to the Secretary under this Grant Agreement, evidence of the actaal

closing of the loan shall be acceptable-, in lieu of the foregoing, provided such

evidence ocETlies with Section 10.06.

30

I

rmst be satisfied before the closing of the loan, or the disbursement of loan

6 funds, but the commitment shall be an irrevocable comitment, enforceable by the

.7 barrower upon satisfaction of all contingencies or conditions.

(c) The attorney's statement shall certify that the documents comply

9 with Section 10.03; that the attorney has exanined into the authority of all

10 parties to -the loan commitrient and the acceptance, and of all persons executing

the loan ==itment and acceptance on behalf of the parties; and that said

parties and, persons were authorized to make the loan carmitment and acceptance.

I%d) The.opinion of the attorney shall be that, subject only to such

14 contingencies and conditIons as are expressed in the domnents, the lending

it

rimitted to loan, and the borrower to accept upon15 11 institution, is irrevocably COT
'

L.

21!1 spacified in, tile Opirdion.

22 (e) If, under ;--he term,s of the loan- ccmmitment, the makiryg of the

23~ loan is ocnt-ingent upon the happening of any condition precedent, then the

241 accept-c-mice and approval of the canTLitrient, as the evidence required under this

251 Grant A-areanent-, may be condit-ioned by the Secretary upon the suhimittal and

2611 acceptanc~ of further evidence timt such contingencies have been satisfied, or

2711 that the ;a-Dnti-ngencies have been othenqise ranoved, or that the loan has closed.
1!

41

1

2811 (--F) In all cases wherein evidence of a loan ccuk-mitment. is required to

I

1611 the te=..s and conditions specified, the principal amount specified in the loan

17, camitnent; and that the loan ccomitment, and the acceptance, and all of the

181 terms ann' conditions of the ,can camit-oiento and the loan, are lawful and

19 it enforceaLli-" under -0-ie lat~,,s of the Recipient's state; and that the do=ents

1

2 01
-

3

confc7cm -.-- the provisions of'this Grant Agreement, excepting in any particulars



Section 10.06 Evidence of Loans - Form

(a) Evidence of a loan having been made or closed shall be in the

form, specified at Section 10.03; shall be on the letterhead of the lending

411
institution; shall state the principal arcrount of the loan, its pur-,poses (interim

5 or permanent), and the authorized uses of loan funds; shall describe or identify

loan; shall state the te, m of the loan; shall identify all

shall be executed by an authorized offIcer of the lending

6 the security for the

711 parties to the loan;

1

14
Ii

other dorc-anents which ray com-Plv with Section 10. 03 and which contain suff icient
J~

institution; and shall eitherr be dul-,,, notarized, or shall have attached the

writtenstatEment of an attorney, inadt- in accordance with Section 10.01, certi-

101 fying that the documents comply with Section 10.03, and that the officer of the

11 lending institution was authorized to execute the docinTents.

121l (b) Evidence of a loan baving been made or closed may also be

13 11 submitted in the form of copies of recorded notes, deeds, bonds, indentures and.

15 evidence, including evidence of recordation, to enable the Secretary to deter-mine

i16 ji to the satisfaction of the Secretary, the ratters sDecified above at subsection

17

19

20

21

22:1

23;j

24

ruity or fux0s for the activities to be27 are that +2-,e availability and use of the ec

the Participating Party, equity, or equity investment, funds, of a

261 value in an a-,rcunt satisfactory and acceptable to the lending institution,

(a) of this Section 10.06 and that the loan has been made or closed.

Section 10.07 Evidence of Investor's Dcruity - Form

~,'J'hen,~~,rer, at Exhibit B of this Grant Agreement, or otherwise, a

Partici-Cat-ing- -Party is red to provide evidence of ecuity or equity invest-

ment flmnds in an anount and m,=--Lner satisfactory and acceptable to a1ending

institution, such evidence shall be in the form specified at Section 10.03; shall

be on t:-

Par

'pa n4letterlhezd of the lending institution; shall identify the Partici ti

shall state that the Participating Party has, on hand, or immediately

25 available

i!

I

j Party in connection with the Project, is assured
281i carried ou~ by the,Participatin-

2 9 to the satisfaction of
~
the lending institution. The do=ent shall be executed

30!; by an authorized officer of the lending institution; and shall either be
1i

31i' notarized, or shall have attached the written statement of an attorne~y', made

31 '



I

2

4

5

6

12

13

accordance with Section 10.01, that the documents canply with Section 10.03 and th~t

!the officer- of the lending institution was authorized to execute the same.

Section 10.08 Evidence of Finances Satisfa2=t to Counsel - Form

(a) Whenever, at Exhibit E of this Grant Agreement, or otherwise,

I

evidence is required in the form of a statement and opinion of an attorney that a

Participating Party will provide a specific amunit o-IL' finances for purposes of

carrying out the camutment of that Participating Party in connection with the

Project, such evidence shall be in the form of a written statement and opinion of

an attorney made in accordance with Section 10.01.

(b) The at-tomey's statement shall certify that the attorney has ex-

amined into the availability to the Participating Party of equity invesbrent funds

and/or of debt financing-
,,

shall state the amount and the source of equity funds on
I

handor irrnediately available to the Participating Party for use in the Project;

14 ~'and sh-11121 state the arnount and the source of debt financing which is available, or

15 1
lirrevocah-ly cm,Tatted to the Participating Party for use in the Project. The

16
ilattorne-,,7 '10.07 in
I

shall be guided by the provisions of Sections 10.05, 10.06 and

frk
17 ing these deter.minations.

i

18
il

(c) The attorney's opinion shall be that the Participating Party has or,
it I

9 1 jhand, or i=naediately availab-le, or irrevocably ccv. m.tted to the Participating

20 IP,-,~, for use in carrying out the camat-,ents of the Participating Party to the

21 :Project, eqxity investTent funds and/or debt financing in a sm equal to the

2 2 specified ar-ount of finances required in this Grant Agreement to be irnrested by
i i

23
11that Partici-peatirng Party.
i

f

if

2411

25!

26; docurnen. t-

Section 10.019 Anti-SPE!~latiOrl Provisions - Sale of Real_jE22fftVy

(a) Whenever, at Exhibit E of this Grant AgreaTent, or otherwise, a

; required to contain a provision for the prevention or discouragement of

27 11speculati-on Ln the Frurchase and sale of property by a purchaser who receives the

28'~benefits o-f the use of grant funds, then, unless otherwise specified, such provisi

29 Lh-all
corTly with Section 10.09.

30 (b) The do=Lent shall provide that the purchaser shall not sell the

31
111property within a period of t1iree (3) years after the date of the purchase, for

. H

32H

32.



3

4

5

6

7

1

9

101

11

.12

13

14

15

17

18 i

19

20.1

21

22;

23H
i

24

251

26~

271

28

2911

301

32
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an amount in excess of the parchase price paid, plus the actual costs of any

im-rOvements to the property 1~y the purchaser. This provision in the document

shall specify that in the event of 'any, attempted sale, in violation of the pro-

vision, the Pecipient. shall be entitled to the ex parte issuance of an

injunctiolrestraining such sale. The provision in the document shall provide that the

prohibition against sale shall have the same force and effect as a lis pendens.

he document shall be in fo= and substance as to have the effect under the laws IT

of the Recipient's state; shall be executed and authenticated in such manner

and form as may be required to authorize its recordation at the place of

recordation of deeds, as if a lis rnendens; and the document shall be so recorded.

(c) The provision in the document my, in conjunction ~.~ith the fore-

going, or in lieu thereof, describe a procedure whereunder, in the event of ally

sale of the property within the three (3) year period, the amount of grant funds

whidn benefited the purchaser shall be repaid by the purchaser to the Recipient.

h procedure Tr,:~y include a pro-rata reduction of the amunt to be repaid,

based upon, the time elapsing between the date of the initial purchase, of the

prope-r-t7y and its sale b-,,7
the initial purchaser. The provision should either

specif_y the --.aant of grant funds -vddch benefited the purchaser, or set forth a

formula or agreed method for determining such amount. In any event, the pro-

Vision f~-alll be contaLned i-ri a document which is executed and authenticat-ed in

such rannner and form as may be required to authorize its recordation, as if a

lis penaans; and the doci--ment. shall be so recorded.

Section 10.10 Evidence of Title to Real Property Form

(a) 11henever, at T~xIiibit E of this Grant Agreement, or othen,7ise, a

PL-ticipating Party or the '.Recipient is required to acquire title to real

Proper4-y, and proof of such ca-anitment is required, evidence of such cmnitment

may b,- ijn the form of a written statement and opinion of an attorney, made in

accord--nce with Section 10.01.

(b) T'he attornevis statEn-tent shall certify that on a specified date,

either an original AIMA policy of lar-Z- or mortgage title insurance, or other

records identified in the statement, were examined by the attorney; that said

,policy or other records identified the Participating Party, or a 1~diolly-o~med

0

33



1

ft,

I

s-w3sidiary of the Partic#ating Party, or the Recipient (whichever be the case)

as the owner of record, in fee siffiple, of said property.

(c) The attorney's opinion sliall be that on the date specified by the

attorney, the record title to said real property was vested, in fee simple, in

the Participating Party, or such subsidiary thereof, or in the Recipient, as the

case may be.

(d) Proof of title to real property may also be suhmitted 2-n the form

of docupents which comply with 10.03 and which coi-itain sufficient evi-

dence, including evidence of recordaLion, ~c enable the Secretary to determine,

to the satisfaction cf the Secretary, that the Participating Party or the

Recipient did ucqui-f-c- the title, as required.

9

10

ill

12.

13

14'

15!

I

34
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ART= XI

IMISCELIANBOUS

Section 11.01 Notices

(a) All amei-Ornents, notices, requests, dojections, waivers,
rejectionsl,

3 agreements, approvals, disclosures and consents of any kind made pursuant to thi

4 Grant Agreement shall be in writing.

5 (b) Any such ccununication shall be deemed effective for all purposes

6 as of the date such ccrffTLanication is mailed, postage prepaid, by registered or

7 certified mail, return receipt requested, to be delivered bnly to the office of

the addressee, addressed as follows:

(1) Cormunications to the Secretary, shall be mailed simu-1-ta-

10 neously to: 117be Director, Office of Urban Development Action Grants, U.S.

Depart-i.a-rit. of Housing and Urban Development, P. 0. 'Box 23756, L'Enfant Plaza

12
11 Station, Tj~ashiington, D. C. 20024; and to: The Area Office %nager, of the HUD
H

13

141

15

Area office authorized to receive the Application of the Recipient for the grant

here,md--r; and;/or such other persons or at such other addresses as may be

nis'ned -0-17 the Secretary to the Recipient.

fur-

161, (2) Cor-run--cations to the 'Reci-oient, shall be addressed to the

17 '!1 Pzeciplent, at the address set forth in Exhibit A to this Grant Agreement, or

18 such'other address as may be furnished by the Recipient to the Secretary.

19i Section 11.02 Assi=ent

20 No right, benefit, or advantage inuring to the Recipient under this
k

nd no hilarden imposed on the Ptecipient. hereunder may be assigned211, Grant a.
i

2211 without the prior written approval of the Secretary. An authorization by the

231 Secret~-:zry for the -IL- sfer of grant funds by Recipient to a Participating Party--rar

i

I - be de-aved an authorization for an assigrrnent, and such Partici ting24 shall no pa

251, Party shall rr-t succeed to any rights, benefits or advantages of the Recipient

hereunde~,--

H

27 Section 11.03 Successors Bound

28 Grant Agrea-Lient shall bind, and the rights, benefits and advantacre

29! shall inure to, the Recipient's successors.

30 Section 11-1.04 Remedies Not TQ:,aired

.3111
No dela~y or omission of the Secretary in exercising ai~y right or remedy

available under this G-rant Agreement shall impa-ir any such right or rem,edy or32

I

H 35



1 or constitute a waiver of any event of default, or Default, or an acquiescence

therein.

3 1 Section 11.05 indemnification

41 To the fullest extent permitted by law, tlie Recipient at its sole cost

5
i

and expense, will indemni, fy, defend, satisfy all judgments, and hold harmless

the Secretary and any officers, agents, and employees of MM, in their capacities

as such, frcm and acrainst all claims, actions, judgments, gosts, liabilities,

811 damccres, losses, and expenses arising out of or relating to the Project.

Section 11.06 0-=-'Lative 'RP-medies,

10 ilxcept as otherwise specifically set forth herein, all rights and

11 remedies of the Secretary under this Grant Agreement shall be cumulative.

12 Section 11.07 SeverabililIr

1
,3

1 The invalidity of any Article, Section, subsection, clause or provisio

141 of this Grant Agreenent shall riot affect the validity of the remaining Articles,

15 Sections, oubsections, clauses or provisions hereof.

16 Section 11.08 Entire Agreement

This Grant Agreanent- constitutes the entire agreement betgeen the

1811 Secretary and the Recipient and supersedes all prior oral and written agreements

191 bet:v,,e--. the parties hereto -with respect to the subject matter hereof .
Ibtwith-

2e 0
11 staxiding the provisions of Section 1.01.of this Grant Agreement, in the event

11

i 1

21~ of any inconsistency betmeen the Provisions Of this Grant Agreement,, includilIg
i

I

1

22
~!

ail ey~---LbJ ts hereto, and anything contained in the Application, as defined at

23
11 parag--a-!:;n, (2) of Section 1.03, then the provisions of this Grant Agreement shall

24; prevail.

Section 11.09 Execution in. Co Lterparts25,

26 This Grant A--reement may be executed in any nurrber of countexparts

27 All such co,=mter-,,-~arts shall be deemed to be originals and together shall con-

28 stitute -.1Ut. one arn, the same instrunent.

~i

29 Section 11.10 Table of Contents; Titles and Headings

30 Any table of contents, the title of the Articles, and the headings of

it L31
il

the sections and subsections set forth Iherein are not a part of th, s Grant Agree'

0

321,
it

36



ment and shall not be deemed to affect the meanincr or construction of. any of

2 its provisions.

3

41

6

8

9

10

11

be- a-akended frcm time to time hereafter only in writing executed by the Secretary

Section 11. 11 Amery-Iment of this Grant Agreement

This Grant Agreemnt, or any part hereofincluding its exhibits, my

and the Recipient.

Section 11.12 Disclaimer of RelatLonships
0

The Recipient acknowledges that the obligation of the Secretary is

limited to providing grant funds in the manner and on the terms set forth in

this Grant Agreement. NothLng in this Grant Agreement, nor any act of either

12
11

cnem,
I

11

the Secretary or of the Recipient, shall be deemed or construed by either of

or by third persons, to create any relationship of third-part-y beneficiary,

of pr-7"Icipal and agent, or of limited or general partnership, or of joint
I

venture, cr of any association or relationship whatsoever involving the Secretaryl.

Section 11.13 Govar-r-ing Law

This Grant Agrea-ient- as it P-ay affect the rights, remedies, duties,

and I.-ations of the S,~-:--retary shall be governed by and construed in accordanc

i with federal law. Inscfar as federal law does not apply, the provisions of this

i9l Grant A=ear..ent shall be governed by and construed in accordance with the laas

H

2011

21

82

11

2 3

24:

251,

of the Pe-cipient's state.

Section 11.14 T-7aiver by ~_~reta~ry

The Secretary reserves and shall have the exclusive right to waive, at

the sole discretion of the Secretary, and to the extent permitted by law, any

requirenent or provision urOer this Grant Agreement. No act by or on behalf of

the Sec--retary shall 'be, or be deerned or construed to be, any waiver of any such

26 requi=E~nt or provision, unless t:he same be in writing, signed by the Secretary

271

28

2911

and e:=ress-ly state~. to -constitute such waiver.

Section 11.15) Effective Date

k a) Th4 Grant Agreement shall, when executed and dated by the Sec-

constitute an offer by.the Secretary to the Recipient to make the within30
~~j

reetaxy

il

31
H

grant and to enter into this Grant Agrement. When delivered to the Recipient

32;j! so executed and dated, &amp;.e sa-ne shall constitute a tender of said offer, which
I

37

6/79



1~

shall be prcrnptly accepted, if at all, by the Recipient. The Secretary may

2 revoke the tender and rescind the offers at any time prior to their acceptance

3 by the Recipient-, by written notice of the Secretary to the Recipient, given as

411 specified at Section 11.01 of this Grant Agreement.
I

(b) This Grant Agreement shall be deemed to have been accepted, and

shall beccme ef f ective, as of t_he date of this Grant Agreement is executed and

dated by the P-ecipient.

Section 11.16-Termination of Grant LEreement

1

9,1

unless otherwise terminated by the Secretary pursuant to Ar-Eicle VII

10 of this Grant Agreement, or by the mutual consent of Recipient and the Secretary,

11 this Grant Agreement shall terminate upon the ocinpletion of all close-out

12 proce27= es respecting this -grant and the final settlement and conclusion between

13~ RleciiDient and the Secretary of all issues arising out of this grant or under

141,

this Grant- Agreement.

16

17

18

20

21;j

22

38



UNITED STATES DEPAF=EZ7r OF HOUSING AM UPBAN DEVEMPMENT2

ASSISMAM SBCP=ARY FOR CMIUNITY PLANNING AND DEVEWEPM3~24T

Office of Urban Development Action Grants-

A

Urban Development'Action Grant

1~am. c-;---

Seattle, -3~---hington

UDAG Grant lAmber

B-80-AA-53-0019

D -

Address c7--- roval DaPrellplaaa ~P-2
te

400 Yesler Bzdidino-

Seattle, "W gto-a 9810,1-,
Cp

of Grant

$i~o' 000

MJAG OFFICE USE OMY

I

I

DeVel

ttc*rn !
C---f .

LM LD S i I C

Under Section 119

of the
arA Ccumunity Development Act of 1.974

(Public T-aw 93-383, as k.,iended)

Date

?40
-1 Day , Y-r -

[Ali]

Ratio
UDAG PVr
-1.- 3.9

L~-~ - -
I

New Permanen
Fb~otal

July 1-, 1980

obs

Lp/Mod ]_~IETA F~E-
Por-kets oE_29yerty

[~bd. Resident jo-b--



3
11

for Fedeera-' Assistance (ISF 424), the "Application" shall include the following

Grant No. B~80-AA-53-00.19

SUPPLEMM-R&amp; PlIM7SIONS

Rider to Section 1.03(2). In addition to Recipient's Application

Recipient: Seattle, Washington -

EXHMIT A

s ttals.:

S-,r.=--;:!e=ie=tary Information dated June 25, 1980 Letters and attachments from

jd=' Fl-nke to Christine McElligott dated 'June 19, 17, 13

5

1980.

Rider, to Section. 1.03(12).. The term "Participating Party" consists

t~~- followi-rag person-S, f inns, corporations and entities:

shall mean Confederation Life Insurance Company, a mutual company

Corporation, OIL' Seattle, Washington.

iaca, rporated in Canada, of Toronto, Canada.

'?Ferz~-son" Hugh S. Ferguson Company, a Corporation.

Rider to Section 2.01. The amount of this UMG grant is:

is If 11 e*6=11 ~,~nn T V;-I, -A Pl- C U1 -P U Z I I U #-

C&amp;LLLD V I= ao U

19
11

and Seattle First National Bank, as personal representative of the Estate of

.-
zi "Fl-uo-rocar-boz" shall r-ean the Fluorocarbon Company, Inc., a California

Mary M~Idred Jagoe.

T;?O HULNDRED FIFTY THOUSAND DOLLARS ($250,000).



7

22

23

24

26

za

Z9

30

31

32

I

Total Pemanent JPbs:
- 70

'Ibtal Permanent Jobs for low and Moderate Inccrae Persons: 70

Thtal Pe=anent Jobs for CEM-Eligible Persons: 30

Tbtal
Pe=,lanent 'Icbs f0r_ Minorities: ',20'

F=
Pock.et-,s Of Poverty Projects onlv.

'Ibtal
Pe=,zanent. Jbbs for Lcw and Moderate Residents

of the Porzket:

JCb ReTliremnts sball be canple ted within 24 Months from Bate of

PZ-alinLrary Apptrwal

7he-R-'de-Z to Section U.01 addre_Ss of the Recipient for t1le

C===icatdons relating tO this Grant Agreement shall be the

fCull,csyirg:

re P

City of Seattle"

Office of Economic Development
400 Yesler Building
Seattle, Washington 98104

Rider to Section 2.04(c) and 9.-03. Recipient shall apply all

oceeds (includ.ing principal
.

and interest) from loaned grant funds,

-for economic and cOm-Munity development activities in Southeast Seattle eligible

under Title I of the -*4 ;T Act and that said repayment shall be deemed rogram

1n_c=_,e" within the meaning of this Grant Agreement.

Revised 6/80

214875- P

Recipient: Seattle- Wanhinotn' Grant NO.

Continuation Sheet - EKIIBIT A

B-80-AA-53-0019

Rider to Sections 5.03 and 9.06. 7he jobs referenced at Section
t--e a--zu--ances required at Section 9.06 shall

.

aggregate:



5

P--cipient: Seattle Washington Grant No. B-80-AA--53-0019

MMIBIT B

MSCPXMON OF RECIPIM7T ACTnT.I=S

Rider to Section 1 03
~(17)~_ Mie "ReciPient Activities" for the

Project sIIja.U consist of the following::j

MEki:181 of a $250,000 tvm,~~ ~-permanent loan by Recipient to Partnership
fc~r the purpose f arx approximately 36,500 sq. -ft. industrial

ty as more fully describ
.

ed in the' PPPlicationjwhich Partnership will

W. wirocarbon,.all at terms and- condition,



Fecipient: seatt le WashinRton Grant 1b. B-80-AA-53-001

E=IT C

tESCRUMON OF MAN-RECIPIENT ACTIVITIES'

Rider to section 1.03(il). The "Dbn-PeciPient Activities" for

H 46.$, 4
11

4

5

8

1z

23

24

Z5

26

28

219

30

31

3.

PtMject shaU consist of the followi-ng:

constructic by Partnership, through a construction agreemeat/interim -financing

ee-__ent with Furgeson of an approximately 36,500 square foot industrial

-E~-_-:ty at the northeast corner of South.Dawson St. and 37 Avenue South,

'-tc~ Iluorocarbon for ten year - period at terms described in Exhibit E.

at a cost of not less than
$900,000,Apremisesjincludin,,,-, said facili

tyj

eas-e by--Fl=racarbon.of the industrial facility,from.Partnetship at terms

d,--s,-=J'bed in 'Exhibit E, and the five year extension by Fluorocarbon of their

leases expiring in 1983 at minimum ter
.

ms..at least.equal to

te Of $1,040 per month for
the. 14000 sq.' ft. parcel $1,860 per

MO=L" for the !22,000 sq. r th for the 22,500 sq. ft.-ft. parcel and $2,080 pe moni

t=-IbUtion by ~artnership of equity in amount of not ess than ~100,000.

oam by Lender to Partnership of permanent first mortgage loan in principal

amoum-t of not less than $550,000.

F_~MIT C

.Revis~ed 6/80

214-M-P

Page 1 of I



EXHIBIT
~

D

PR&amp;MCT BUDGET SUIOWY OF PROPOSED EXPENDITUPUES

S. 0 U R-C E S~ 0 F F U X D S

F ,~s Cos

UDAG Private Othe al
OLt-rj

rr Tot:e=, Activity Funds 'Funds FUXAdS costs_~un

M. Discountea -%ralue of Fluoro-
carbon's 5 3r=. lease ext'easionsi

803,332

803,332*

900,000

*Private investment also i',Tcludes discounted value of LTDAG repayment oTr~161,077 withtotal 0- 4
t, nveSLMenL OL -~~M4,44J9.

M IBIT D



2

3

4

5

7

a

.

. 9

10

'11

12

13

14

Recipient: Seattle, Washington (3rant lb- B-80-AA-53-0019

EXHIBIT E

REQUIRED MMMARY 14ATMUAIS

Mie evidentiary mterials to be SuLmitted by the Rec:ipient for t1,.e

of the Secretary sha-Il incIL:de the APPlicable provisions of Articl
.

e I-X'

C th, Q:ant Agrearient and shall corLsist.of the following:

(a) JkU g0ve__rx,,,.ntaj approvals and Permits necessary for &amp;,e ca=~encemomnt

Cf- Recipient and Ncrr-Recipient Activities shall have been obtained.

Evid---.L-- of
thi.s ca=itment'-5hall be a Wri

I

tt

,

en certification. for

-sigined by the chief executive officer, in accordance with Section

t h_i S G:-L-It A t t ha t. all such gove=umntal approvals ard permits
.

hav--_ be-en. cbtaLim-ed.

Taitlle to all land n.ecessary for the project,~ except land to be

ac= G-r1wit Ftnds.. shall be"held by Recipi ent or the appropriate

pa=ttv

Of this ccmmitz~ent shal-l.be in accordance with Section 10.1o

III

21

2z

23

24

25

Z6

V
28

29

30

31

32

(aY An agreement b etween
Recipient)IO'Kirk-and Rhea Schlamp and the

Seattle First National Ban% as p Jogoe
ersonal representative of the.Mary M.

.
Estat9that provides to the legal effect that, in consideration of Recipient's.

10aa to 'Partnership of up-to $250,000, Partnership shall:

1. ~Construct an approximately 36,500 sq. ft. industrial facility at

I cost Of not less than 000,000 at the northeast corner of South Dawson

St- 2:nd 37 Avenue South all as further described in Application and lease the

pre=ises containing said facility to Fluorocarbon at terms described in

subparagraph 2 below.

2. Borrow grant funds, not to excee d $250,000, from Reciplentp for

permanent financing of the 36 500 square foot facility, consistent with the

following terms and conditio~s:

EXHM IT E

Revised 6/80

214475-P

Page lof--4
-



UDAG Grant No. B-80-AA-53-0019

i. The ioan shall be amortized over a ~27 year term, with a

15 year call option 15y Recipient.

ii. The loan shall boar interest at an annual rate of 3% during

the first five years from disbursement of loan funds and at 10% for the r emainder.

5N of the loan term..

il

6

70

8
"1 be
I

The loan shall be secured by a valid second mort&amp;age on.the

cil_i- premises,--and all improvements'thereto, and said security interest may

ursuant.to the financing specifiedsz:.a,_~=jj-aated only to a security interest p

at E~~L~t E, Paragraph

_iV_ Disbursement of loan funds shall be simultaneous with funds

of as specified at Exhibit E'1!'Paragraph

v. Each partner of Partnership shall jointly and severally,

13,1 persam guaram-tee the repayment-of the UDAG loan.

I

3. Extemd Fluorocarbon's three current leases expiring in 1983 for

a of fiv=_ years, at terms to be negotiated at a later date, provided

-3 said_ es s~,all contain terms as favorable to Partnership as the existing terms

sq-'~re foot industrial facility, Fluorocarbon shall:
28 -:

N
41 1. Enter into a lease with Partnership for the premises described

29:1

more fully in application including the real property and industrial facility,

of $1,040 per mon-th for the 14,000 sq. ft, parcel $1,860 per month for the 12,000

sq. parcel a=d $2,080 per month for the 22,500 sq. ft. parcel.

4. Cause Fluorocarbon to meet the job assurances included in the

Rider to Sections 5.03 and 9.06 of this Grant Agreement.

Perform- the above specified activities consistent with the

schec'zile set forth in Exhibit F of th~s Grant Agreement.

a in a fo(b) Evidence of this commitment be 'rm. consistent with

Secticyn, 10.04 of this Grant Agreement.

IV

(a) Partnership and Fluorocarbon shall enter into an agreement that

pra-v...es to the -legal effect that, for Partnership's construction of the 36,500
27 1

26

I

for a term of ten (10) years, commencing uponcompletion of- cons tructiort of saie

(Continued on page 3)



Continuation sheet -- MIBIT E

facility, at a monthly rental of $9,490.00 for the first five years and a monthly

.91

peCipient-. _
Seottle,, Washington

2. Agree to extend three current leases expiring in 1983, for a

mini== of five years, at terms to be negotiated at a later date, provided said

rental of $11,862.50 during the next five years of the lease term.

ter-zs shall be at least as favorable to Partnership as the existing term's of
.

6"
il

$.I,C40 per moath

70 ft-.

for the 14,000 sq. ft. parcel $1"860 per month for the 12,000 sq_

and $2,080 per month for the 22,500 sq. ft. parcel.

3. Agree to meet the job assurances included in the Rider to Section

-a ane
1

5-2 9.06 of this Grant Agreement.
MA_ _2Z

f.
41. 777-f 4wi

i

1011 (b~ *Evidence-of this commitment'shall be in a' form consistent with

Set=--, 10.04 of this Grant Agreement

12!1

14 c

V

a) Par-Mership shall commit not less than $100,000 in equity funds to

=_-`ctiom Of said industrial facility..

(b) 'Eviden-ce of this commitment shall be in accordance-with Section-10.07

16.,
Crant A&amp;reement.

VI

(a) Lender s
.

hall commit to Partnership not less than $550,000 in

perm-am-eut loan funds-

(b~) Evidence of this commi ment

Section. 10.0.5 Of-this Grant Agreement.21 s"
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VII

shall be in the form consistent with'

(a) Partnership and Ferguson shall enter into an agreement for the con-

stru-ct-4ion and interims financing, by Ferguson, of the 36,500 square foot facility

des--ribed at Exhibit C, paragraph 1.

(b) Evidence of this commitment shall be in a form consistent with

Sectiou 10.04 of this Grant Agreement.

VIII

'I (a) Ferguson shall available funds sufficient to interim finance the con-
29!1

structionof the 36,500 square foot facility described at Exhibit C, paragrap% 1.

(b) Evidence of this-commitment shall be in accordance with Section..10.07



.(a) Recipient shall

. EXHIBIT E

certify that Partnership has completed construction

3 ;
i of the 36,500 square foot facility at a cost of not less than $650,000 and that

t.
the per=anant loanlof Lender has closed and been funded.

(b) Evidence of this 'certification shall be in acco*rdance with Section

10.03 ofthis Grant Agreement.
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Recipient: Seattle, Washington' Grant Lb. B-80-A_k-53_()Ol9

.
11 '"T TrIf

%ai .1he evidentiary materials required at Paragraphs 1, 11, 111, IV, Vs

5

XMIBIT F

PROJECT PERFORMAXE SCHEDULE

I
.

and VIII of Exhibit E tathis Grant Agreement shall be submitted by

R--cillient -no later. than July 31, 1980.

(b) The. evidentiary material required at Exhibit E, paragraph IX of this

ement. shall be submitted by Recipient no later than August 15, 1981.

(c) Upon acceptance by the Secretary of the-evidentiary materials sub-
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ce w.ith subparagraph (.a).and of this paragraph I the

R_-a:E.-a-_;eat shall be authorized to use grant funds not to exceed $250,000 for-

e.L_,gl~le project costs co
.

n.sis
I

tent with this Grant Agreement and Letter of Credit

.

11

(a) Partnership shall commence~ co-ustraction of the industrial facility

Au.'--'~t 15, 1980 and shall,c omple.te construction by August 15. 1981.

E=IT F

Revissed 6/80


