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ornINanceE 105267

AN ORDINANCE authorizing an agreement for and acceptance of
financial assistance from the United States of America,
Department of Housing and Urban Development, for an
Urban Development Action Grant (UDAG) to assist in the
development of the Columbia City Neighborhood Proiject,
authorizing implementation of a project by the Department
of Community Development and making an appropriation
from the Housing and Community Development Revenue
Sharing Fund therefor and establishing a repayment
account in said fund; and authorizing the Mayor or his

.designee to enter into any necessary implementing
. agreements. R

WHEREAS, under the Housing and Community Development Act of
1974, as amended, the Department of Housing and Urban
Development has approved the City of Seattle's Urban
Development Action Grant application and has agreed to
grant to the City of Seattle certain funds to aid in
development of the Columbia City Neighborhood Project;
and

WHEREAS, the City is duly authorized under and pursuant to
the Constitution, the laws of the State of Washington
and the City Charter to undertake and execute such a
Grant Agreement; Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Mayor or his designee is hereby authorized
to enter into an Agreement substantially in the form attached
hereto, and accept financial assistance from the United
States of America, Department of Housing and Urban Development
in the sum of Two Hundred and Fifty Thousand Dollars ($250,000)
for an Urban Development Action Grant (UDAG) as authorized
under the Housing and Community Development Act of 1977
(P.L. 95-128, 91 Statute 1111), application for which was
authorized by Resolution 26310. The grant award is hereby
accepted and funds received pursuant thereto shall be deposited
in the Housing and Community Development Revenue Sharing
Fund. The Mayor is further authorized to make, for and on
behalf of The City of Seattle, all assurances, promises,

representations and consents to suit specified in the grant

application, and to comply with any applicable regulations

- 3. - Cs 18.2
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of the United States relating to implementation of the
"Columbia City Neighborhood Project," all as contemplated in
Resolution 26310. The Mayor is further directed and designated
as the authorized representative of the City to supply such
other documents and information as may be required in connection
with the program and its implementation.

Section 2. Upon receipt by the City of the "Notice of
Grant Award"” and subject to and consistent with the constitution
and laws of the State of Washington and the Charter of The
City of Seattle, the Director of The Department of Community
Development is hereby authorized to implement the Columbia
City Neighborhood Project in accordance with regulations of
the United States Department of Housing and Urban Development
(HUD) at a total cost not to exceed $250,000. Upon receipt
and deposit of the grant money accepted in Section 1 hereof,
and for all the purposes of the Columbia City Neighborhood
Project, the sum of Two Hundred and Fifty Thousand Dollars
($250,000) is hereby appropriated from the Housing and
Community Development Revenue Sharing Fund, and the City
Comptroller is authorized to draw and the City Treasurer to
pay the necessary warrants and to make the necessary transfers.

Section 3. There is hereby established in the Housing
and Community Development Revenue Sharing Fund a repayment
account into which shall be deposited repayments to the City
by developers who have received Columbia City Neighborhood
Project UDAG funds from the City. Repayment funds may be
expended only for municipal purposes consistent with federal
statutes and regulations for the use of such funds.

Section 4. In order to secure the release of federal
funds available to the City under the Housing and Community

Development Act of 1877 (P.IL.. 95-128%, 91 Statute 1111l), and
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consistent with regulations promulgated for Urban Development
Action Grants (UDAG) the Mayor is hereby authorized to
discharge all responsibilities as may be required by federal
regulations and laws concerning the environment and to
consent to assume the status of a "responsible federal
official® under the National Environmental Policy Act of

1969 (NEPA), insofar as provisions of NEPA apply to the
United States Department of Housing énd Urban Development,
for environmental review, decision-making and actions assumed

and carried out by The City of Seattle. The Mayor shall

‘assume the responsibilities, where applicable, for the

satisfactory resolution of the environmental issues, preparation
and circulation of draft and final environmental impact
statements, and assumptions of lead agencies' responsibilities
for preparation of such statements on behalf of agencies of

the United States other than HUD, where such other agencies
consent to such assumptions; and the Mayor in his official
capacity is further authorized to consent, personally, and

on behalf of The City of Seattle to accept the jurisdiction

of the Federal courts for the enforcement of all responsibilities
referred to herein.

Section 5. The Director of the Department of Community
Development is hereby authorized to enter into such agreements
as may be necessary to provide for the efficient administration
of the grant accepted in Section 2 hereof, and implementation
of the grant agreement, including particularly a develcpment
agreement with Fluoro-Carbon, Inc., subject to applicable
federal and state law and regulations and provisions of the
City Charter and ordinances, and the grant agreement authorized

in Section 1.

- 3 - Ccs 19.2




(To be used for all Ordinances except Emergency.)

Section 6. Any act consistent with the authority and
prior to the effective date of this ordinance, including
fund transfer and payment of warrants, is hereby ratified

and confirmed.

Secﬁqn..’]...,. This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

B e

Attest:... 2. I T m
City Comptroiler and City Clerk.

{SEAL)

Published. ... .. ...

4 CSS 8.1.6



Your
Seattle
Community Development

Memorandum

July 23, 1980

~~

To: - Doug Je\gett, City Attorney

From: 'Mik%E 14}1liams, Director - OED

Subject: Draftlng of Ordinances Acceptlng the Bush an&
Columbia City UDAGs

I am requesting that the Law Department draft ordinances author-
- izing the Mayor to enter into contracts accepting the Bush Hotel.
and Columbia City UDAGs. Both applications have been approved

by the Department of Housing and Urban Development. James Fearn
has worked on both projects.

Thank you for your’consideration.

M : Fam

cCc:  James Fearn



Your
Seattle
Community Development

Evelyn Sun, Acting Director

¢ i LS earasy BAavrear
Charles Boyer, Mayor

July 23, 1980

The Honorable Paul Kraabel
Seattle City Council
City of Seattle

SUBJECT: Ordinance Accepting the Columbia City
Neighborhood Urban Development Action
Grant

Dear Councilman Kraabel:

I request City Council's consideration and adoption of the
attached ordinance. The ordinance authorizes the Mayor or
his designee to enter into a contract with the Department of
Housing and Urban Development for an Urban . Development Action
Grant in the amount of $250,000 and to establish a fund to
accept the monies.

The Columbia City UDAG application was authorized by City
Council Resolution 26310 on April 21, 1980. HUD approved
the application on July 3, 1980.

The UDAG loan will help finance the construction cf a small
manufacturing building in Columbia City. It will create 70
new permanent jobs, 20 of which will be minority. In addition,
the project will retain 225 existing jobs on the site.

If you have any questions, please call John Finke at 625-4530.
Thank you for your consideration.

Sincerely,

%

Evelyn Bun

Acting Director

ES:jfn

attachments

An equai empicyment opportunity - affirmative acticn employer.
Yasler Bidg., 400 Yesier Way, Seattle, Washington 88104 (208) 625-4537
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PREAMBLE

THIS GRANT AGREEMENT is made and entered into by and between THE
SECRETARY OF HOUSING AND URBAN DEVELOPMENT, acting by and through the

Assistant Secretary for Cammunity Planning and Development, as representative

of the United States of America, and the RECIPIENT.

RECITALS .

THE RECIPIENT has applied to the Secretary for grant assistance

under the UDAG Program to undertake activities which are consistent with the

‘provisians of Section 119 of the Act and the UDAG Regulations; and

THE SECRETARY, in reliance upon the representations set forth in
the Application, has approved the award of grant funds to the Recipient, to
be expended by the Recipient in conformity with the requirements and

provisions of this Grant Agreement;

IN CONSTDERATION of the mutual promises and covenants contained in

this Grant Agreement, the Secretary and the Recipient agree as follows:
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ARTICIE I
GENERAI, PROVISIONS

Section 1.01 Contents of Agreement

This agreement between the parties hereto relating +o the Project
shall consist of this Grant Agreement, the Application, and all exhibits hereto,

as the same may, from time to time, be amended.

Section 1.02 Exhibits Incorporated
All exhibits which are referred to in this Grant Agreement and are
attached hereto, are incorporated herein and made a part hereof.

&

Section 1.03 General Definitions

For all purposes, unless specifically proirided otherwise or the
context otherwise reguires, when used in this Grant Agreement:

(1) "Act" means the Housing and C(jmnunity Development Act of 1974,
Pub. L. No. 93-383, as amended. o

(2) "Aéplication" means the Application For Federal Assistance, and
such other submittals by the Recipient, as are specified in Exhibit A to this
Grant Agreement.

(3) “mféﬁlt“ means any event of default set forth in subsection {a)
of Secticn 7.01 Qf this Grant Agreement which continues for the period set
forth in subsection (b) of said Section 7.01.

| {(4) "Eligible Costs" means costs incurred by the Recipient for
purposes authorized by Section 2.02 and more particularly described in
Exhibit D to this Grant Agreement, provided that such costs (i) are not
incurred in connection with any acti{zity which, under 24 C.F.R. Part 570, as
the same may be from tme to time amended ,l is ineligible under the UDAG Program,
and (.ii} conform to the requirements of Attachment B to Pederal Management
Circular 74-4 (Cost Principles Applicable to Grants and Contracts with Staﬁe
and Local Government), as the same may be from tlma to time amended. For
purposes of determining the conformi%:y of costs £o said Attachment B, all costs
set forth in Section C thereof except for "prearrangement costs" and Yproposal
costs” (which are eligible only to the extent authorized in Section 570.454 of
24 C.F.R, Part 570) may be considered eligible without prior approval of the

Secretary.
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income from such activity shall be deemed to be Grant Revenues. The "UDAG

(5) "Envirommental Conditions" means the conditions imposed by law,
applicable regqulations and the provisions of Sections 3.02, 3.03, 3.05, 3.06,
4.02 and 8.02 of this Grant Agreamnent whiéh prohibit_or limit the commitment
and use of grant funds until certain procedural requirements have been completed.

(6) "Envirommental Requirements" means the requirements described
in Sections 4.01 and 4.02 of this Grant Agreement.

(7)  "Environmental Studies” means all eligible aétivities necessaxy
to produce an "environmental document”, as that term is defined at Section 1508.18
of 40 C.F.R. Part 1508, or to camply with the requirements of 24 C.F.R. Part 58,
or the reguirements of Section 4.0l or 4.02 of this Grant Agreement.

{8) "Federal Protective Rules" meané all rules which are established
by Federal statutes and requlations for‘the protection of pefsons}or property,
or for the protection of things envirommental, historic, cultural, flbravor
fauna.

| {9) "Grant Revenues", means the UDAG percentage of: (1} any gross
income earmad fﬁam the disposition of real or personal property acquired in
whole or in part by the use of grant funds; (ii) the repayment proceeds

({including principal and interest) of any loan made in whole or in part by the

Y

£

use of grant funds; and (iii) any gross income from a grant-supported. activity

where it is specifically declared at Exhibit A to this Grant Agreement that the

pércentage‘, means an amount computed by applying the percentage bf participation
of UDAG funds in the total cost of acquisition of property or‘in the total amount
of a loan; or in the total cost of a grantésupported activity, to the gross
incame from the ﬁisposition of such property, the total repayment proceeds of
such loan, or the gross income from such grant-supported activity.

(12} VHUD" means the United States Department of Housing and Urban
Development.

(11} "Letter of Credit" means the letter of credit to be issued or
amended by the Department of the Treasury pursuant to Section 3.0i of this

Grant Agreement.
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(12) "Non-UDAG Funded Activities” means those activities not directly
assisted with UDAG Program funds, the assﬁred oompletioﬁ of which was relied
upon by the Secretary in selecting the Recipient for the award of funds under
this Grant Agreement, which activities are more particularly described in
Exhibit C to this Grant Agreement.

| (13) “Participating Party" means any person, firm, corporation or
entity identified as such in Exhibit A to this Grant Agreement. Identification
as a "Particif)ating Party" signifies that the Secretary, in selecting Recipient
for the award of this grant, relied in material part upon a representation that
the party so identified will, in consideration of this grant, undertake and
lete one or more spec1fled UDAG E‘Lmded Activities or Nen-UDAG Funded ,'
Activities. |

{14) "Project"” means the group of integrally related activities

described in Exhibits "B" and "C" to this Grant Agreement which are to be

carried out to meet the-objectives of the UDAG Program, and includes all UDAG

Funded Activities together with all Non-UDAG Funded Activities.

(15) “Qec_tplent“ means the local governmental entity receiving UDAG

Program funds pursuant to this Grant Agreement, as more particularly identified

on the coos ver page to i:ims Grant Agreement.

{15 "Secretary” means the Secretary of Housing and Urban Development

- or any other official of HUD to whom the Secretary has delegated authority to act

with respect to matters covered by this Grant Agreement.

{17) “UDAG Funded Activities" means those activities to be directly
assistéd w;th UDAG Program funds, which activities are rore particularly
described in Exhibit B to this Grant Agreement. |

| (18) "UDAG Program" means the Urban Development Action Grant Program
established by HUD pursuant to Section 119 of the Act.

(13) "UDAG Regulations” means the regulations set forth in 24 C.F.R.

Part 570, Subpart G, as the same may from time to time be amended.
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ARTICLE IX

AMOUNT AND AUTHORIZED USES  OF GRANT FUNDS

Section 2.01 Grant Assistance Provided.

In consideration of the various cbligations undertaken by the
Recipient pursuant to this Grant Agreement, and in consideration of the
obligations to be undertaken by Participating Parties, as represented by the
Recipient in the Application, the Secretary agrees, subject to £he terms and
conditions set ferth herein, to provide the Recipient with grant funds in the
amount specified in Exhibit A to this Grant Agreement.

Section 2.02 Authorized Uses of Grant Funds

The funds provided to the Recipient pursuant to this Grant Agreement

®

shall be used in connection with the UDAG Funded Activities described and

depicted in Exhibit B to this Grant Agreement and shall be so used solely for
the authorized purposes described in Exhibit D to this Grant Agreement:.,

Section 2.03 Adjustments to Grant Funds

- The amount of grant funds which the Secretary has agreed ﬁo provide
to the Recipient undeg this Grant Agreement has been determined by the Secretary,
in part, in reliance upon the cost estimates of the Recipient with respect to
the UDAG Funded Activities set forth in the Application, and in part, in
reliance upon the investment estimates of Participating Parties with respect
to the Non-UDAG Funded Activities and UDAG Funded Activities set forth in the
Application. The Secretary reserves the right to reduce the amount of funds
granted under this Grant Agreement (i) to conform to any revision to which the
Recipient and the Secretary may agree with respect to Exhibits B, C or D to
this Grant Agreement, or (ii) if the actual costs for UDAG Funded Activities
are lower than those set forth in Exhibits B or D to this Grant Agreement.

Section 2.04 Reciplent's Use of Grant Revenues

o

a) The Secretary shall have the right to require all Grant
Revenues received by the Recipient, or by any Participating Party, prior to
the completion of all UDAG Funded Activities, to be deposited in escrow
under arrangements approved by the Secretary, in order to provide funds to

assure completion of the UDAG Funded Activities. The Secretary may exercise
said right either by specifying such requirement at Ixhibit A to this Grant

Agreement, Or by separate written instructions to the Recipient delivered

5
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at any time prior to the completion of all UDAG Funded Activities and the draw
of funds to reimburse costs incurred for sﬁch activities.

{v) Unless otherwise specificallyf authorized or required at
Exhibit A to this Grant Agreement, all Grant Revenues which are received by the
Recipient, or by any Participating Party, during the term of this Grant Agreement
and prior to cawpletion of all UDAG Funded Activities, shall be used to
reimburse costs incurred for UDAG Funded Activities. Such Grant Revenues shall
be so used in place and instead of any draw under the Letter of Credit, to the
extent adequate to reirnbuﬁse costs so incurred. |

(¢) Unless otherwise specifically authorized or required at
Exhibit A to this Grant Agreement, all Grant Revenues received by the Recipient,
or by any Parﬁicipa.ting Party, after the coat;pletioﬁ of all UDAG Funded
Activities, shall be used by .the Recipient, or by ﬁhe Participating Party
subject to the approval of the Recipient, for commnity or economic development

activities which would be éliqule for assistance under Title I of the Act.
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ARTICLE III

DISRURSEMENT OF GRANT FUNDS

Section 3.01 Letter of Credit Procedures

{a) romptly after it has become effective and the Secretary has
received, from the Recipient, not less than three (3) fully executed copies of
this Grant Agreement, the Secretary shall cause a Letter of Credit to be issued
to the Recipient by the Department of the Treasury, or shall cause the Letter
of Credit previously issued to the Recipient by the Department of the Tieasury_
with respect to the Commumity Development Block Grant Program under Title I of
the Act to be increased, in accordance with procedures eétaglished by the
Department of the Treasury, in an amount not to exceéd the amount of grant funds
referenced in Section 2.01 and specified in Exhibit A to this Grant Agreement.

(b) The issuance or increase of a Letter of Credit shall not,
thereby, authorize the Recipient to use such Letter of Credit or to reimburse
any costs out of funds of this grant. The authorization to use the letter of
Credit and to reimburse costs out of grant fimds shall be governed by the
provisicns.of Section 3.05'0f this Grant Agreement and shall be subject to all
conditions precedent to the Recipient's draw of funds which are specified in
Section 3.06 6f thig Grant Bgreement. The Recipient shall not draw upon the
Letter of Credit unless and wntil the Secretary haé so authorized the Recipient}
pursusnt to Section 3.04 of this Grant Agreement.

{(c) The Recipient is authorized to draw funds against the Letter of
Credit only in accordance with the provisions of this Grant Agreement and the
procedures established by the Secretary and the Department of the Treasury. NoO
payrent by the Department‘of the Treasury of an imp;oper or unauthorized draw
to the Recipient shall, to any extent, constitute a waiver of the right of the
Secretary sabsequently to challenge the validity of such draw, to enforce all
rights and remedies set forth in Article VII of this Grant Agreement, or to take
correctiVE-br remedial administrative action pursuant to the UDAG Regulations,
which action may include, without limitation, suspension or terminatioﬁ of the.
Recipient's funding under this Grant Agreement.

(@) The disposition of any funds provided undér this Gran% Agreement
that remain available under the Letter of Credit following complefion of the

UDAC Funded Activities or the termination of this Grant Agreement by the

7
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Secretary or its termination for any cause shall be in accordance with close-out
procedures then in effect or established by the Secretary, and the Recipient
shallvneither have nor retain any rightS‘whatsoever with respect to such funds
by virtue of this Grant Agreement.

Section 3.02 Incurring Costs for UDAG Funded Activities

{a} This grant and the use of grant funds are conditioned upcn the

Recipient incurring costs which are to be reimbursed under this grant only in

- accordance with the authority specified in this Grant Agreement, or otherwise

. approved by the Secretary in writing. The incurring of costs to be reimbursed

out of funds of this grant shall be governed by the following:

| (1) - Eligible administrative costs, including, but not limited
to, coSis of Envirommental Studies, may be incurred bef¢re or aftér the date
of this Grant Agreement. | |

(2} Except for eligible administrative costs, including costs

of Envirormental Stu&%es, and except as specified at paragraph (3} of this
subsection {a), below, nc costs to be reimbursed out of funds of this grant may
be incurred by the Rgcipiént or by any Participating Party, until all of the
Fnvirommental Conditions of this Grant Agreement have been fully satisfied,
including the issuance by the Secretary of all regquired environmental releases,
in accoréaxée with Section §.02 of this Grant Agreement.

{(3) If the Recipient has not satisfied all of the

Environmerttal Conditions, or the Secretary has not issued the required releases,

as aforesaid, then, after the effective date of this Grant Agreement and until
all of the Invironmental Conditions have been satisfied and said releases issued,
the only costs to be reimbursed out of grant funds which may be incurred by the
Recipient or by Participating Parties {(other than for administration and for
Environmental Studies} snall be as follows: |

(i) Eligible Costs for the development of plans or designs,
or for the performance of other work necessary to support an application for any
Federal, State or local permits, or assistance, or to support an application

for debt financing.
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(ii) Eligibie‘CostS not affecting the environﬁent which,
by their nature, in the ordinary course of events, involve critical timev
limitations or requirements (e.g.,-loné"leadtﬁne equipment or material purchase
orders; expiring purchase options; solicitations for bids).

{(iii) Eligible Costs for any other activities which are
catagorical exclusions or are otherwise exempted fram the Envirommental
Regquirements by any provision in 24 C.F.R. Part 58. :

' (4) After the Recipient has satisfied all of the Environmental
Conditions and the Secretary has issued the required environmental releéses, as
aforesaid, then, at any time after the effective date of this Grant Agreement,
thé Recipient and the Participating Parties may incur Eligible Costs which are
to be reimbursed out of funds of this grant.

(b} The authorization in subsection {(a) of this Section 3.02, above,
to incur costs, is not an authorization to reimburse those costs and does not

mean or imply that such costs will, in fact, be reimbursed ocut of grant funds.

| It means the Recipient and Participating Partieg may, voluntarily, and at their

own risk, and upon their o credit and expense, incur costs as authorized at
said subsection (a), above, but their authority to reimburse or to be reimbursed
out of crant funds shall be governed by the provisions of this Grant Agreement
applicakhle to the reimbursement of costs and the release of funds by the
Secretarvy. |

{c} Neither the Recipient nor any Participating Party shall incur

any costs in connection with any UDAG Funded Activity, even though such costs

or acticn will not be reimbursed or funded out of grant funds, unless such costs

could be incurred pursuant to subsection {a) of this Section 3.02, above, if such
costs wers to be reimbursed or funded out of grant funds.

Section 3.03 Incurring Costs for Non-UDAG Funded Activities

The Recipient shall not incur any costs, in connection withvany Non~
UDAG Funded Activity, other than any costs which could be incurred pursuant to
subsection (a) of Section 3.02, in the case of a UDAG Funded Activity, until all

of the Envirommental Conditions of this Grant Agreement have been satisfied,
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including the issuance by the Secretary of all required environmental releases
in accordance with Section 8.02 of this Grant Agreement.

Section 3.04 Authorization by the Secretary for the Recipient

+0 Draw Funds

{a) If Exhibits E or F to this Grant Agreement do not require or
authorize the phasing or staging of the Recipient's draw of funds, then upon a
finding by the Secretary that thé Recipient has submitted,” in a timely manner
and in acceptable form‘and content, all of the evidentiary materials required by
this Grant Agréement'to be submitted to and accepted by the Secretary; and upon
acceptance and approval by the Secretary of said evidentiary materials;‘and if

no event of default has occurred, as defined at subsection (a) of Section 7.01

of this Grant Agreement, the Secretary shall promptly issue to the Recipient a

written authorization to drew grant funds under the Letter of Credit, for éll
of the UDAG Funded Activities specified at Exhibit B to this Grant Agreement.
{b) If EXhibits E or F to this Grant Agreement do require or
authorize the phasing or staéing of the Recipient's draw ofvfunds; then upon a
finding by the Secretary fhat the'Recipient has submitted, in a timely manner and
in acceptable form and content, all of the evidentiary materials specified and
required at said Exhibit E to be submitted to and accepted by the Secretary
respecting any particular phase or stage of the draw of funds; and upon
acceptance aﬂdanproval by the Secretary of said evidentiary materials; and if
no event of deféult has ocourred, as defined at subsection (a)'of Section 7.01
of this Grant Agreement, the Secretary shall promptly iésue to>the Recipient

a written authorization to draw funds under the Letter of Credit in accordance

| with any requirements or authorizations described at said Exhibit E respecting

the particular phase or stage of the draw of funds.

Section 3.05 Reimbursement of Costs

{a) No costs shall be reinbursed by the Recipient out of grant funds
prior to the issuance by the Secretary of a written authorization to draw funds

under the ILetter of Credit, pursuant to Section 3.04 of this Grant Agreement.

10
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(b) All evidentiary materials required by th1s Grant Agreement to be
submitted to and approved or accepted by the Secretary, as conditions precedent
to the Recipient's authority to reimburse costs, shall e éo submitted by the
Recipient and appréved or accepted by £he Secretary before the Secretary will
issue any authorization to the Recipient to draw funds ﬁnder the letter of
Credit.

(¢) BAll certifications and other materials reggired by this Grant
Agreement to be submitted to the Secretary as conditions precedent to the -
Recipient;s authority to-reimburse costs shall be sﬁ submitted by the Recipient
prior to any draw of funds under the Letter of Credit.

(@) Notwithstanding any of the foregoing subsections (a}, (b} and
(c) of this Sectiocn 3.05, and notwithstanding the issuance by the Secretary of
any unccndiﬁional authorization to the Recipient to draw funds under the Letter
of Cre“*“, the Recipient is prohibited from reimbursing any costs and from

drawing any
3

=<

unds undex the Letter of Credit, unless and until the Recipient
has satisfied all of the Envirommental Conditions of ﬁhis Grant Agreément and
the Secr La:y has issued all of the requ1red envirommental releases, in
accordance with Section 4.02 of this Grant Agreement.

Section 3.06 Conditions Precedent to Recipient's Draw of Funds

Under Letter of Credit

Prior to the 2&01p1mnt s xexmbursemert of any costs with grant funds,

and prior to the Recipient's dranng of any grant funds under the Letter of

Credit, the following conditions shall have been satisfied:

(a) General: Conditions Applicable in All Cases

(1) The Recipient shall have satisfied all of the Environmental |
Conditicns of this Grant Agreement.

{2) The Secretary shall have issued all of the required

Agreement.

11
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(3} The Recipient shall not have been served by the Secretary
with any notice suspending the Recipient's authority to draw funds under the
Ietter of Credit, pursuant to Section-7.02 of this Grant Agreement, nor be in
breach of the Recipient's obligation to report an event of default, pursuant to
subsection {a) of Section 5.05 of this Grant Agreement.

(b) Specific: Conditions Applicable When Authorization to Draw

Funds is Not Phased or Staged

(1} The Récipient shall have submitted to the Secretary, no

later than the date specified at Exhibit F to this Grant Agreement, all of the

evidentiary materials required by Exhibit E to this Crant Agreement to be
submit.ed to and approved oi accepted by the Secretary. |
. (2) The Secretary-shall have approved and accepted said
evidentiary materials and shall haﬁe issued to the Recipient a writfen
authorization to draw funds under'the Letter of Credit.
(3)’.The Recipient shall have submitted to the Secretary all

certifications and other materials required by Section 8.01 of this Grant

- Agreement toO be submitted by the Recipient prior to any draw of funds under the

Letter of Credit.

{¢} Specific: Conditions Applicable When Authorization

to Draw FPunds is Phased or Staged

(1) 2As to each phase or stage of a draw of funds which is

described at Exhibits E or F to this Grant Agreement, the Recipient shall have

submittad to the Secretary, no later than the date specified at Exhibit F to

this Grant Agreement, all of the evidentiary materials required by Exhibit B to

this Grant Agreement to be submitted to and approved or accepted by the

Secretary.
(2) As to each such phase or»Stage of a draw of funds, the
Secretary shall have approved and accepted said evidentiary materials and

shall have issued to the Recipient a written authorization to draw funds under

the Letter of Credit to reimburse costs applicable to that phase or stage.
18 pha g
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(3)

The Recipient shall have submitted to the Secretary all

certifications and other materials required by Section 8.01 of this Grant

Agreement to be submitted by the Recipient prior to any draw of funds under

the ILetter of Credit.

13
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ARVICLE IV
COMPLIANCE WITH FEDERAL PROTECTIVE RULES

Section 4.01 Delegation and Acceptance of Responsibilities

Under Federal Protective Rules.

By its execution of this Grant Agreement, the Recipient represents
and warrants that it has the legal capaéity to assume the responsibilities
for compliance with all applicable Federal Protective Rules and agrees and
undertakes to assume and carry out all such responsibilities in accordance
with all the requirements which are or may be established by the Secretary.

*

Section 4.02 Envirommental Requirements

(a) The Project which is the subject of this grant is subject to

| the Environmental Requirements contained in 24 C.F.R. Part 58, as the same may

from time to time be amended, and to the réquirements of 40 C.F.R. Parts 1500,

et seq.

(b) The Envirommental Recquirements contained in 24 C.F.R. Part 58
set forth the responsibilities to be assumed and carried out by thé Recipient
with respect to applicable Federal Protective Rules.

{c} No érant fuads may be committed by the Recipient, except as
providad at Section 3.02 of this Grant Agreement, until all applicable
Enviraﬁmental Reguirements have been completed by the Recipient; all required
envircnmental certificationis and requests for release of funds have been
sﬁbmitt&i t? the Secretary by the Recipient; and the Secretary has issued all
requixed written environmental releases of funds, as provided at 24 C.F.R.

Part 5%.

14
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ARTICIE V

REPRESENTATIONS, WARRANZ‘I‘IES, AND SPECIFIC OBLIGATIONS

Section 5.01 Recipient's Representations and Warranties

The Recipient has, by and through consultations had amoné all
menbers of the Recipient's governing body, chief executive officer, chief
community deve}_ognent‘ officer, chief financial officer, c;hief clexk, and chief
legal officer, and each of them, examined into each of the following and by its
execution of this Grant Agreement the Recipient does, upon their information
and belief, repreéent énd warrant to the Secretaxy that: .

(1) The _Recipient is duly organized and validly existing under the
laws of the jurisdiction of which the Recipient is a part, and has all requisite
power and authority to enter into this Grant Agreement.

{(2) A resolution, motion or ordinance has been duly adopted, passe{i
or enacted as an official act of the Recipient's governing body, authorizing the
execution and delivery of this Grant Agreement by the Recipient and authorizing
and dirscting the person executing this Grant Agreement to do so for and on
behalf of the Recipient. |

{3) This Grant Agreement has been executed and delivered by the
Recipient, and by the person executing it for and on behalf of the Recipien’c,
in such menner and form as to camply with all laws of the Jjurisdiction of which
the Recipient is a part, and the Charter and ordinances of the Recipient, which '
are necessary to be carplied with in order to make this Grant Agreement the valid

v -

and legzlly binding act and agreement of the Recipient.
(4) Except as set forth in Exhibit A to this Grant Agreement, there
is no ezction, proceeding, or investigation now pending, nor any basis therefor,
known or bhelieved to exist by the Recipienf_, which (i) gquestions the validity
of this Grant Agreement, or any action taken or to be taken under it; or
(ii) is likely to result in any material adverse change in the authorities,
propertiss, assets, liabilities, or conditions (financial or otherwise} of the
Recipient which would materially and substantially impair the Recipient's

ability to perform any of the cbligations imposed upon the Recipient by this

Grant Agreenment.
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(5) The representations, staﬁements;'and other matters contained
in the Applicaticn were‘true and complete in all material respects as of the
date of filing. Except as set forth in Exhibit A to this Grant Agreement, the
Recipient is aware of no event which has occurred since the date of such

filing which would require any amendment of the Application (other than an

amendrent which has been filed with and approved by the Secretary) in order

to make such representations) statéments, and other matters true and complete
in all material respects‘and rot misleading in any material respect. The
Recipient is aware of no event or other fact which should have been, and has
not been, reported in the Application as material information.

(6) The Recipient has obtained or has reasonable assurance that
there will be obtained all Féderal, State and local goverrment approvals and
revisws reéuired by law to be obtained by the Recipient for the Project; and
all Participating Pg:ties have obtained, or the Eecipient has reasonable
assurances there will be oStained by such Participating Parties all such
approvals and reviews reguired by law to be cbtained by the Participating Pafties
for the PfQject. ‘

{7) Insofar as the capacity of the Recipient to carry out any obliga-
tion under this Grant Agresment is concerned, (1) the Recipient is nct in
material violation of its Charter, or any mortgage, indenture, agreement,
instrnment, judgment, decree, order, statute, rule or reguiation and (1i) the

7N

execution and performance of this Grant Agreement will not result in any such
violation. |

(8) Ncne of the principal officials, officers, agents or employees
of the Recipient is a Participating Party, or owns or controls any substantial
interest in any Participating Party, excepting only a§ shall have been disclbsed
in the Application, and, as to any such disclosure, the Reci?ieht acknowledges
and agrees that the facts set forth at Exhibit A to this Grant Agreement
constitute all of the facts coﬁcerning such ownership, control or interest
which have been disclosed to the Secretary by the Recipient. An interest in.'
a Participating Party is "substantial", within the meaning of this subsection,

if it would violate any conflict of interest law of the jurisdiction of which

15
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Recipient is a part, in the event Recipiént and tﬁe Participating Party were to
entér into any contract, or if it consists of more than 3% ownership of the
Participating Party, or if the-official, officer} agent or employee receives
more than 5% of his or her total annual\income from the Participating Party.

Section 5.02 Cbligation to Camplete UDAG Funded Activities

As Scheduled

(a) In consideration of the selection of the Recipient for the award
of this grant and of the funds provided pursuant to this Grant Agreement, the
Recipient undertakes and assures the Secretary, by its execution of this Grant
Agreement , that Recipient shall use its.best efforts to assure the complétimn
of the UDAG Funded Activities-described at Exhibit B to this Grant Agreement
within the time ?eriods specified at Exhibit F to this Grant Agreement.

() The Recipien£ understands and by its execution of this Grant
Agreement agrees that the foregéing undertaking and assurance means that
Recipient shall, to the maximum extent permitted by law, use and apply all of
its ge?%rnmental and proprietary powers, including but not limited to those.'
powers governing taxes, other revenues, credit,.eminent.domain and appropria-
tions, if necessary, for the purpose of providing any shortfall between funﬁs
availzhle under this grant and otherwise, and funds necessary to complete all
of the UDAG Funded Activities described at Exhibit B to this Grant Agreement.

Section 5.03 Cbligation to Achieve Projected Jcobs

(a) In approving the Application and in selecting the Recipient for
the award of this grant, the Secretary considered certain representations by
Recipiént to the Secretary that the use oflfunds of this grant is expected to
create a specific nmuber of both temporary and permanent new jcb Opportunitieé,
including a specific nurber of new permanent job opportunities for persons who,
at the +ime of their employment, will be persons of low or moderate income,
within the meaning of Section 570.3 of 24 C.F.R. Part 570, as the same may be -
from tims to time amended.

(b} By its execution of this Grant Agreement. the Recipient
acknowledgeg its representations in the Application pertaining to the creation

of jobs and obligates itself to use its best efforts to create, or cause to be

17
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created, during the existence of this Grant Agreement, the nunbers and kinds of

jobs represented in the Application as being expected to be created through the

- use of funds of this grant. .

(c) By its execution of this Grant Agreement, the Recipient cbligates
itself to use all powers available to Recipient to enforce the undertakings or
assurances of Participating Parties respecting the creation of jobs which are
specified at Exhibit A to this Grant Agreement. .

Section 5.04 Obligation to Cure Title Defects

(a) During the term of this Grant Agreement and until completion of

‘all of the UDAG Funded Activities, the Recipient shall use its best efforts to

promptly cure, of cause to be cured, any defect in the title to any real

| property necessary to the completion of said activities, where such defect will

or may have any material advérse effect on the use of such real property for the
purposes intended un&ér the CGrant Agreement.

(b} The Reci?ient understands and by its execution of this Grant
Agreemﬂntkagrees that the foregoing cbligation means that the Recipient shall,
+0 the maximm extent permitted by law, use and apply all of its governmental
and proprietary powers, including, but not limited to, those powers governing
taxes, other revenues, credit, eminent damain and appropriations, if necessary,
for the purpose of assuring the availability, free and clear of adverse and

inhibiting title defects, of all real property which is necessary to assure and

‘effect the campletion of all of the UDAG Funded Activities.

Section 5.05 Notification and Action Upon Events of Default

{a) The Recipient shall promptly give written notice tc the
Secretary upon the discovery by the Recipient of any event of default involving
any Participating Party, as described at Section.7.01 of this CGrant Agreament.

(b} Prawptly upon the discovery of any such event of default, the
Recipient shall vigorously pursue all remedies which are available to the
Recipient under any agreement with any Participating Party, or otherwise, té
remove of‘cure such event of default, or to seek redress or relief from its

effects and to prevent or mitigate any adverse effects on the Project.

18
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ARTICIE VI

INSPECTION AND REVIEW

Secticon €.01 Duty to Maintain, and Rights to Inspect and Copy,

Books, Records and Documents

(a) Except as otherwise provided in this Section 6.01, the Recipient
shall keep . and maintain such books, records and other documents as shall be
required under rules and regulations now or hereafter applicable to grants made
urder the UDAG Program, including but not limited to 24 C.F.R. 570.907, énd as
may be reasonébly necessary to reflect and disclose fully the amount and dis-
position of the funds provided under this Grant Agreement,,the total cost of the |
UDAG Funded Activities, and the amount and nature of all inves’qneﬁts related to
the UDAG Funded Activitiés which are supplied or to be supplied by other sources.

(b} All such books, records and other documents shall be available at
the offices of the Recipient (except that bocks, records, and other documents of
a Partici*oating Party which are subject to this Section 6.01 may be maintained
at the offices of such Part lclnatlng Party) for 1nsoect10n, copving, audit and
examination at all reasonable times by and duly authorized representative of
the Secretary or the Coz%rpf:coller General of the United States.

Section 6.02 Sl*~e Visits

Any duly authoxlzed representative of the Secretary shall, at all
reasonable times, have access to all portions of the Project.

Section 6.03 Duration of Inspection Rights

The rigﬁts of access and inspection described in this Article VI
shall continue until the completion of all close-out procedures respecting this
grant, and until the.final settlement and conclusion of all issues arising out
of this grant or under this Grant Agreement.

Section 6.04 Reports

The Recipient shall promptly furnish to the Secretary all reports
required to be filed in accordance with any directives of the Secretary or any

‘statute, rule or regulation of HUD.

19
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ARTICLE VIX

DEFAULTS AND REMEDIES

Section 7.01 Defaults

(a) An event of default shall consist of any use of grant funds for
any purpose other than as authorized at Section 2.02 of this Grant Agreement,
without the Secretary's prior written approval, or any other material failure
in the performance by, or breach of any covenant, agreement, provision, or

warranty of {i) the Recipient, made in this Grant Agréanent; or, {ii) the

‘Recipient, made pursuant to any agreement entered into between the Recipient and

any Participating Party relating to the Project; or, (iii) any Particivating
Party, made pursuant to any agreement between such Participating Party and the
Recipient relating to the Project; or, (iv) any Participating Pary, made pursuant
to any agreement between Participating Parties rdaﬁng to the Project.

{b) Continuance of an event of default described in subsection (a) of
this Section 7.01 for a period of thirty (30)consecutive days after delivery to -
the Rec;p_ent of a written notice issued by the Secretary specifying such
defauit or breach and rec:rhﬂ:lrlg it to be remedied shall constitute a Default
undeyr *»:his Grant Agresment.

Section 7.02 Remwedies Upon Event of Default and Default

(a) Upon the cccurrence of any event of default as described in sub-
section (a) of Section 7.01, sbove, the Secretary may suspend the Recipient's

authority to draw any funds under the Letter of Credit at any time by notice

to the Fecipient, If such event of default is not cured within the time and in

the mamner described in subsection (b) of said Section 7.01, the Secretary shall

have the right to continue such suspension or, at any time thereafter while such

Default shall be continuing, to notify the Recipient that the Secretary, by

delivery of such notice, is terminating this Grant Agreement. In the event of

“a termination, the Recivient's authority to draw any furds under the Letter of

Credit sh211 be deemed to have terminated at the time of the notice suspending
such auttcrity, and thereafter the Recipient shall have no right, title or

interest in or to any funds remaining under the Letter of Credit.

20
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(b) If an event of default consists of the Recipient's failure to
satisfy the conditions of paragraph (1) of subsection (b) or paragragh (1) of
subsection (c) of Section 3.06 by the date specified in Exhibit F to t;his Grant
Agreement, the Secretary shall have the right, in the Secretary's sole and

absclute discretion and notwithstanding any other provision of this Article VII

to terminate this Grant Agreement and the award of UDRG Program furds to which

this Grant Agreement relates by delivery of written notice thereof to the Reci-
pient. In the event of such termination, all obligations ’of the Secretary
pursuant to this Grant Agreement and such award shall cease and the Peci?ient
shall neither have nor retain any rights whatsoever with respect to the UDAG
Program funds provided under this Grant Agreement or such award.

{c) Incase a befaﬁli: shall .yhave occurred and be contimiing, the

Secretary may at any time or from time to time oroceed to protect and enforce

all rights available to the Secretary under this Grant Agreement by suit in

equity, action at law, or by any other appropriate proceedings, whether for

specific performance of any covenant or agreement contained in this Grant Acree~

ment, or damages, or other relief, or proceed to take. any action authorized or
perf{’_.,k,ed urder applicable law or regulatiohs.

(d) The rights and remedies available to the Secretary urder this
Article VII in the event of a suspension or termination of this Grant Agreenénﬁ,
ard any related rights and remedies set forth in this Grant Agreenen{:, shall

survive such suspension or termination.

21
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specified at Sections 5,02, 5.03, 5.04 and 5.05 of this Grant Agreement which,

~ all corditions precedent to the Recipient's authority to draw the grant funds

ARTICLE VIII
CERTIFICATIONS BY RECIPIENT

Section 8.01 Certifications Unon Draw of Furds

Prior to each and every draw of grant funds urder the Letter of Credit,

the chief executive officer of the Recipient, certifying to the Secretary that:

| (1) All of the representations and warranties of the Recipient as set
forth in Section 5.01 of this Grant Agreement continue to be valid, true, and in
full force and effect. |

(2) The Recipient has carried out all of the Recipient's obligations

by their terms or intent, will be applicable at the time of the draw of grant
furds.

(3) Upon the submittal of the within certification to the Secretary,

shall have been satisfied, in accordance with Section 3.06 of this Grant Agree-
ment.

(4) The grént funds to be drawn will reimburse Eligible Costs actually
1ncurred by the Recipient, in accordance with the provisions of Eixhlblts B ard D
to this Gfant Aagreement. |

(5) All Grant Revenues which have been received by the Recipient and
by any Participating Party have been deposited or used in accordance with the
provisicns of Section 2.04 of this Grant Agreement.

Section 8.02 FEnvirormental Certifications

{a) The Recipient shall submit to the Secretary and the Secretary shal
have approved and accepted all certifications relating to compliance with Federal
Protective Rules which are required to be so submitted and approved and accepted
by the provisions of 24 C.F.R. Part 58, as the same may from time to time be -
amended, or by any other requlation of the Secretary.

(b) The apnroval of Such envirommental certifications by the

Secretary does not, thereby, authorize the Recipient to draw funds under the

22
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Letter of Credit. The authorization to draw grant funds is subject to the
campliance by the Recipient with all other conditions of this Grant Agreement
which affect the use of grant funds ard to the issuance of the written authori-

zation of the Secretary pursuant to Section 3.04 of this Grant Agreement.

23
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ARTICIE IX
THIRD PARTY CONTRACT REQUIREMENTS

Section 9.01 Escrow of Grant Revenues

The Recipient shall cause to be included in all contracts with Partici-
pating Parties engaged in UDAG Funded Actlngtles, a provision that upon instruc-
tion by the Secretary, all Grant Revenues received by the Participating Party,
prior to the corpletion of all UDAG Funded Activities, shal;lbe deposited in
escrow under arrangements approved by the Secretary, in order to prbvide funds to

assure the completion of the UDAG Funded Activities.

Section 9.02 GCrant Revenues Applied to Costs

Unless Exhibit A to this Grant Agreement authorizes or requires to the
contrary, the Recipient shall cause to be included in all contracts with Partici-
pating Parties engaged in UDAG F‘unded Activities, a provision that all Grant
Revenues received by the Particivating Party prior to the \,cmmletlon of all UDAG
Funded Ac:;v;tles, shall be transmitted to the Recipient for use invreimburs:mg
costs incurred for UDAG Funded Activities.

Section 9.03 Grant Revenues for Title I Activities

Unless Exhibit 2 to this Grant Agreement authorizes or requires’to the
contrary, the Recipient shall cause to be includ@ in all contracts with
Participating Parties engaged in UDAG Funded Activities, a provision thaﬁ all
Grant Revenues rec::zved bv the Participating Party after the campletion of all
UDAG Furdied Activities, shall, at the option of the Recipient, either be
transmittad to the Recipient, .or used by the Participating Party, subject to the
approval of the ‘-'%amplent, for cammunity and econcmw developnmt activities
which would be eligible for assistance under Title I of the Act.

Section 9.04 2ZAssurance of Govermental Approvals

The Recipient shall cause to be included in all contracts with
Participating Parties and in all contracts between Participating Parties to the
'Project; ‘2 provision in the nature of a representation and warranty that each
Participating Party has obtained, or has reasonable assurance that there will be
obtained, all Federal, State ard local governmental approvals and ieviews

required by law to be obtained by the Participating Party for the Project.
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Section 9.05 Completion of Project

The Recipient shall cause to be included in ali contracts with
Participating Parties and in all contracts between Participating Parﬁies to the
Project, a representation on the part of each Participating Party that the
Participating Party acknowledges that the Secretary, in selecting the Recipient
for the award of this grant, relied in material part upon the assured completion
of the activities to be undertaken by the Participating Pa;cty in connection with
the Project; and that the Participating Party assures the Recipient that such
activities will be. completed by the Participating Party.

Section 9.06 Assurances of Projected Jobs

The Recipiént shall cause ﬁo be included in all contracts with
Participating Parties, or shall secure in the most .le.gaily binding and enforceable
form for such assurance available ‘under the laws of Recipient's State, written
asswxé*xces from each Participating Party, that such Participating Party will use
its best efforts to create or cause to be created, within a specified time not
exceedirg forty-eight (48) months after the date of the assurance, a specified
number of new job dgp@rtuniti,es, including a specified mmber of permanent new
job opportunities for persons who, at the time of their employment, will be
persons of low and moderate incame. Fach assurance shall state that in order to
assist and enable thé Recipient to report to the Secretary, as the Secretary may
require, the assuring Participating Party consents to report to the Recipient, as
the Recipient may from time to time require, on the mmbers and kinds of such
Jobs created or caused to be created and filled. The assurances shall contain
such other ?rovisions as may be required by the Recipient to enable the Récigiem‘:
to canply with any reporting requirements of the Secretary and to cause the
assurances to be legally binding and enforceable to the maximum extent available |
under the applicable law. | |

Section-9.07 Maintaining Records and Rights to Inspect

The Recipient shall include in all contracts with Participating Parties
receivirg, directly or indirectly, funds provided under this Grant Agreement,
provisions requiring to the effect that (i) each such Participating Party shall

keep and maintain books, records and other documents relating directly to the
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-assigrmment of grant funds, and such Particivating Party shall neither succeed

the receipt and disbursenent of such grant funds; and {i1) any duly authorized
fepresentative of the Secretary or Comptroller General of the Unitéd States shall,
at all reasonable times, have access to and the right to inspecﬁ, copy, audit,
and examine all such books, records and other documentslof sucﬁ Participating
Party until the completion of all close-out procedures respecting this grant,
and until the final settlement arnd conclusion of all issues arising out of thié
grant or under this éﬁant Agreement. R

Section 9.08 Access to Project

The Recipient shall include in all contracts with Participating Parties
a provision to the effect that each Participating Partyv agrees that any duly
éuthorized representative of the Secretary shall, at all reasonable times, have
access to any portion of the Pr§ject'in which such_Participating Party is
involved. The period of such right to access shéll_be the same as that set forth
in Section 2.07 of this Grant Agreement.

Section 9.09 No Assigrment or Succession

The Recivient shall include in all contracts with Participating Parties
receiving, directly or indirectly, funds provided under this Grant Agreement, an
acknovledgement and agreement by the Participating Party that no transfer of

grant Tunds by the Recipient to the Participating Party shall be or be deemed an

to any richts, benefits or advantages of the Recipient under this Grant Agree-
ment, nor attain any rights, privileges, authorities or interests in or under
this CGrant Agreement.

Section 9.10 Secretary Approval of Amendments

The Reci?ient shall include in all contracts with Participating
Parties and shall cause to be included in all contracts between Participating
Parties,-which-are required to be submitted to and approved or accepted by tbe
Secretary, a provision that during the term of this Grant Agreement such
contract shall not be amerded in any material respect, after such approval ard
acceptance, without the pricr written approval of the Secretary, and.fhaf an

amendnent shall be deemed "material,” within the meaning of said provision, if




€/79

O 0 =2 o ;o M

T N = e
® N o ! = e D O

it cancels or reduces any developmental, construction, jcb creating,. or finéﬁcial
obligation of any Participating Party by more than ten (10%) percent, or if it
changes the situs or character of any development activity, or if it increases
any time for performance by any Participating Party by more than ten (10%) per—
cent; provided, that an increase in any time for performance which does not
exceed thirty (30) days, shall not be deemed "material.”

Section 9.11 Disclaimer of Relationship

The Recipient shall imlude in all contracts with Participating Parfies
and in all contracts with any party involving the use of grant funds or connectad
with the Project, an acknowledgement by all parties to such contracts that no-
thing contained in this Grant Agreement, Or in the contract between the parties,
nor any act of the Secretary, or of the Recipient, or of any of the mfties,
shall be deemed or construed-by any df “the parties, or by the third persons, to
create any relationship of third-party beneficiary, or of principal and agent,
or of limited or general partnership , or of joint venture, or of any association

or relationship irnwolving the Secretary.
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written statements or opinions of other counsel; provided, that in any such case,

and to invest or inject into the Project a specified minimum amount of funds or

ARTICLE X
EVIDENTIARY MATERTALS

Section 10.01 Opinions of Recipient's Attorney

(a) Whenever, at Exhibit E of this Grant Agree?aent, or otherwise, the
opinion of an attorney is recuired as part of any evidentiary material to be
submitted to the Secretarj , the opinion ;shall be in writing and shall be that of
the attorney for the Recipient, unless otherwise specifiéd.

(b} In the formulation or rendering of ahy statement or opinion,

Recipient's counsel may rely upon the certification of other persons, or the
. &

Recipient's counsel shall attach a copy of each such' certification, statement,
or opinion, to the opinion sukmitted by Recipient's counsel.

{c} If, in the fornulation and rendering of any statement or 'opinion,
the Recipient's counsel predicates the statement or opinion upon "information and
belief,"” then in all such cases the statement and opinion submitted by Recipient's
counsel shall contain, or have attached thereto, a statement or description of alll
of the information upon which the belief of counsel is predicated.

Section 10.02 Conmitments of Participating Parties ~ In General

(a) In selecting thé Recipient for the award of this grant, the
Secretary has relied, in material part, upon the -representations of the Recipient
that Paxticipating' Parties (i) will carry out certain activities comnected with
the Prodject; and (ii) will complete those activities; and (iii) have, or will
have, t:%e financial capability to assure the carrying ocut of the activities to
their campletion; and {iv_) will inveét, or cause to be invested, a specific -
value amount in the Project. The Secretary has also relied upon the Recipient's
representations that such Participating Parties will, prior to any use of grant
funds for the Project, enter into legally binding undertakings evidencing the
comri tmants i«.;hicﬁ were Sé relied upon by the Secretary.

{(by A1l evidentiary nmaterials to be submitted to, and approved and
accepted by, the Secretary, in support of the comuitments of Participeating Parties
should include, in accordance with the foregoing: (i) the legally binding and
enforceable promise of the Participating Party, in unequivocal terms, to under—

take and carry out and camplete specified activities connected with the Project,
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other form of irwestment; and (ii) clear and comwvincing proof that the Partici-
pating Party has on hand, or will have availaﬁle to said party, any finances or
other things of value necessary to carry out the promise by completing the
activities and making the specified investment in connection with the Project.»

(c) Evidentiary materials in support of the commitments nf Recipiént
or of Participating Parties, which have been sulbmitted Eo and apnroved by the
Secretary, shall not thereafter be amended in any material mpespect, without the
prior written approval df the Secretary.

Section 10.03 Form of Documentary Evidence - General

All documentary evidence of commitments sulmitted to the Secretafy
for-apgmoval or acceptance.shall be in the form of (i) either a duplicate ori-
inal, or {ii) a photographic copy of the fuily executed original, of the
documents.

Section 10.04 Evidence of Contracts ~- Form

(a) Evidence of contractual camnitments submitted to the Secretary

-shall be in the fbrm.specified at Section 10.03; shall include all of the docu~

ments evidencing the contractual comitment; ard shall have attached the written
statement and opinion of an attorney, made in accordance with Scction 10.01.
(b) The attorney's statement shall certify that the dociments comply

with Section 10.03; that the attorney has examined into the authority of all

parties to the documents, and of all persons executing the documents on behalf

of the parties; and that said parties and persons were authorized to enter into

and execute the documents.

{c) The attorney's opinion shall be that the documents constitute a

valid and lesgally enforceable contract under the laws of the Recipient's state

and that the documents conform to the provisions of this Grant Agreement,
excepting as to any particulars specified in the opinion.

Section 10.05 Evidence of Ioan Commitment - Form

{a) Evidence of loan commitments from private lending institutions
shall be in the form specified at Section 10.03; shall include all of the docu-
ments evidencing the loan commitment, an acceptance by the borrower, the purposes

of the loan, the authorized use of loan funds, and all other terms and conditions
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of the loan commitment, the acceptancé, amd the loan; and shall have attached
the written statement and opinion bf an attorney, made in accordance with
Section 10.01. |

(b) A loan cormitment may specify contingencies or cérﬂitions which
mast be satisfied before the closing of the loan, or the &’isbursenmt of loan
furds, but the camitment shall be an irrevocable commitment, enforcezble by the
borrower upon satisfaction of all contingencies or éorﬁitioﬁ;s..

{c) The atforney's statement shall certify that the documents comply
with Sectipn 10.03; that the attorney has examined in£o the authority of all
parties to the loan commitment and the acceptance, and of all éersons executing

the loan cormitment and acceptance on behalf of the parties; and that said

_parties and persons were authorized to make the loan camitment and acceptance.

{d) The opinion of the attorney shall be that, subject only to such
contingencies and corditions as are expressed in the documents, the lending
institution is Jxrevocabw committed to loan, and the borrower to accept upon

ﬂqe taz:“s and corditions specified, the prmc;.pal amount specified in the loan

commitment; and that the loan commitment, and the acceptance, and all of the

terms and conditions of the loan camnitment, and the loan, are lawful and
enforceable urder thev laws of the Recipient's state; and that the documents
conform o the provisions of this Grant Agreement, excepting in any particuiars
specified in the opinion.

{e) If, urder the tems of‘ the loan commitment, the making of the
loan is contingent upon the happening‘ of any oéndition precedent, then the
acceptance and approval of the comnitment, as the evidence required under this
Grant Agrsement, may be corditioned by the Secretary upon the submittal and
acceptance of further evidence that such contingencies have been satisfied, or
that the contirgencies have been otherwise removed, or that the loan has closad.

(£y In all cases wherein evidence of a loan commitment is required to
be submitted to the Secretary under this Grant Agreement, evidence of the actual
closing of the loan shall be acceptable, in lieu of the foregoing, provided such

evidence complies with Section 10.06.
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Section 10.06 Evidence of loans - Form

(a) Evidence of a loan having been made or closed shall be in the
form specified at Section 10.03; shall be on the letterhead of the lending
institution; shall state the principal amount of the loan, its purposes (interim
or permaneﬁt) , and the authorized uses of loan furds; shall describe or identify
the security for the loan; shall state the term of the loan; shall identify all
pérties to the loan; shall be executed by an aut rized offfcer of the lending
institution; and shall either be duly notarized, or shall have attached the
writtenstaténent of an attorney, made in accordance with Section 10.01, certi-
fying that the documents comply with Section 10.03, and that the officer of the
lerding institution was authorized to execute the documents.

(b) Evidence of a loan having been made or closed may also be

| sukmitted in the form of covies of recorded notes, deeds, bonds, indentures and.

other documents which may comply with Section 10.03 and which contain sufficient

evidence, includinc evidence of recordation, to enable the Secretary to determine

| to the satisfaction of the Secretary, the matters specified above at subsection

- {a) of this Section 10.06 and that the loan has been made or closed.

Section 10.07 EBvidence of Investor's Fouity - Form

Whenever, at Exhibit E of this Grant Agreement, or otherwise, a
Particizating Party is reguired to provide evidence of equity or equity irvest-—

ment funds in an amount and menner satisfactory and acceptable to a lending

' institution, such evidence shall be in the form specified at Section 10.03; shall

be on the letterhezd of the lending institution; shall iderit_ify the Participating
Party; and shall state that the Participating Party has, on hand, or imuediately

available to the Participating Party, equity, or equity investment funds, of a

- value and in an amount satisfactory and acceptable to the lending institution,

ard that the availability and use of the equity or furds for the activities to be
carried out by the Participating Party in connection with the Project, is assured
to the satisfaction of the lending institution. The document shall be executed
by an authorized officer of the lending institution; and shall either be

notarized, or shall have attached the written statement of an attornev, made in

31
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idocument is required to contain a provision for the prevention or discouragement of

| ’ . 32,

the officer of the lending institution was authorized to execute the same.

Section 10.08 Evidence of Finances Satisfactory to Counsel - Form

{a) Whenever, at Exhibit E of this Grant Agreement, or otherwise,
evidence is required in the form of a statement and opinion of an attorney that a
Participating Party will provide a specific amount of finanees for purposes of
carrying out the camitment of that Participating Party in connection with the
Project, such evidence shall be in the form of a written statement and opinion of
an attorney made in accordance with Section 10.01, |

{b} The attorney's létatement shall certify that the attorney has ex-
amined into the availability to the Participating Party of equity investment funds
and/or of debt financing; shall state the amount and the source of equity funds on
hand or immediately available to the Participating Party for use in the Project;
and snaw. state the amouﬁt énd the source of debt financing which is available, or
irrevoczbly committed to the Participating Party for use in the Project. The |
attorney shall be guided by the provisions of Sections 10,05, 10.06 and 10,07 in
making these determinations, -
{c) The attorney's opinion shall be that the Participating Party has on
hand, or immediately avaiiable, or irrevocably camitted to the Partiéipating |
Party, f‘o:‘use in carrying cut the comitments of the Participating Party to the
Project, equity investment funds and/or debt financing in a sum equal to the
specified amount of finances required in this Grant Agreement to b-e invested by
that Participating Party.

Section 10,09 2Anti-Speculation Provisions - Sale of Real Property

{a) Whenever, at Exhibit E of this Grant Agreement, or otherwise, a

specuilation in the purchase and sale of property by a purchaser who receives thé
!benefits of the use of grant funds, then, unless otherwise specified, such provisio
shall comply with Section 10,09,

{(b) The docurent shall provide that the purchaser shall not sell the

property within a period of three (3) yeérs after the date of the purchase, for

accordance with Section 10.01, that the documents ‘ccmply with Section 10,03 and that

o)
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‘and form as may be required to authorize its recordation at the place of

2

an amount in excess of the purcllaase price paid, plus thé actual costs of any
ﬁmprovements to the property by the purc-:haser.' This provi'sion in the document -
shall specify that in the event of any atbem?ted sale, in violation of the pro-
vision, the Recipient shall be entitled ‘to the ex parte issuance of an injunction
restraining such sale. The provision in the document sﬁ:all provide that the
prohibition against sale shall have the same force and effect as a lis pendens.
The document shall be in form and substance as to have the. effect under the laws

of the Recipient's state; shall be executed and authenticated in such manner

recordation of deeds, as if a lis pendens; and the document shall be so recorded,

{c) The provision in the document may, in conjunction with the fore-
gmng, or in lieu thereof, descrlbe a procedure whereunder, in the event of any
sale of the property within the three (3) year per:Lod the amount of grant furds
which benefited the purchaser shall be repaid by the purchaser to +the Recipient.
Such procedure may include a pro-rata reduction of the amount to be repaid,
based upon the time elapsing between the date of {:he initial purchase of the |
property ard its sale by the initial purchaser. The provision should either
specify the amount of grant funds which benefited the purchaser, or set forth a
formuls or agreed method for detemmining such amount. In any event, the nr'o~
vision shali be contained in a document whlc‘l is executed and authenticated in
such mammer and form as may be required to authorize its recordation, as if a
lis perdens; and the document shall be so recorded

Section 10.10 Evidence of Title to Real Property - Form

{a) Whenever, at Fxhibit E of this Grant Agreement, or otherwise, a
Participating Party or the Recipient is required to acquire title to real
pfc:beﬁvf and proocf of such comitment is required, vevidence of such commitment |
may be in the form of a written statement and opinion of an-attorney, made in
accor@a:-mce with Section 10.01. |

(b) The attornev's statement shall certify that on a specified date,
either an original ALTA policy Qf lan¢ or mortgage title "insurance, or other
records identified in the statement, were examined by the attorney; thét said

volicy or other records identified the Participating Party, or a wholly-cwned
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subsidiary of the Participating Party, or the Recipient (whichever be the case)
as the owner of record, in fee simple, of said property.

(c) The attorney's opinion shall be that on the date specified by the
attorney, the record title to said real property was vested, in fee simple, in
the Participating Party, or such'subsidiary ihereof, or in.the Recipient, as the
case may be. | _

{d) Proof of title to real property may also be submitted in the fbrm
of documents which comply with Zactinon 10.03 and which contain sufficient evi-
dence, including evidence of recordation, wc enable *he Secretary to determine,
to the satisfaction cf the Secretary, that the Participéting Party or the

Recipient did acquice the ti+tle, as required.
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ARTICIE X1
MISCELLANEOUS

Secticn 11.01 Notices

(a) All amendments, notices, requests, objections, waivers, rejections
agreements, approvals, disclosures and. consents of any kind made pursuant to this
Grant Agreement shall be in writing.

(b} Any such ccxmunicatidn shall be deemed effective for all vurposes
as of the date such cammunication is mailexi, postage prepaid, by registered or
certified mail, rretm‘:n receipt requeéted, to be delivered bnly to the office of i
the addressee, addressed as follows:

(1} Communications to the Secretary, shall be mailed simulta-

neously to: The -Director, Office of Urban Development Action Grants, U. S.
Department of Housing and Urban Development, P. O. Box 23756, L'Enfant Plaza
Station, Washington, D. C. 20024; and to: The Area Office Manager, of the HUD
Brea Office authorized to receive the Application of the Recipient for the grant
hereunder: and/or su_ch othe; persons or at such other addresses as may be fur-
msh& by the Secreta’ry.to the Recipient.

{2) ‘ Cormunications to the Recipient, shall be addressed to the

Recipient, at the address set forth in Exhibit A to this Grant Agreement, or
such other address as may be furnished by the Recipient to the Secretary.

Section 11,02 Assigrment

No right, benefit, or advantage inuring to the Recipient urder this
Grant Acresvwent and no burden imposed on the Recipient heie'urxier may be assigned
without the ,riqr viritten approval of the Seéretary. An authorization by the
Secretary for the ﬁ'ansfer of grant furds by Recipient to a Participating Party
shall not be deamed an authorization for an assigmment, and such Participating
Party shall not succeed to any rights, benefits or advantages of the Recipient
herem4ar .

Section 11.03 Successcors Bournd

This Grant Agreement shall bind, and the rights, benefits and advantages
shall imure to, the Recipient's successors.

Section 11.04 Remedies Not Impalred

No delay or omission of the Secretary in exercising any right or remedy

available under this Grant Acreement shall impair any such right or remedy or
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or constitute a waiver of any event of default, or Default, or an accuiescence
therein.

Section 11.05 Indemnification

To the fullest extent permitted by law, the Recipient at its sole cost
ard expense, will indemnify, defend, satisfy all judgments, and hold harmless
the Secretary and any officers, agents, and employees of HUD, in tﬁeir capacities
as such, from and against all claims, actions, judgments, costs, liabilities,
damages, losses, and expenses arising out of or relating to the Project.

Section 11.06 Cumilative Remedies

Fxcept as otherwise specifically set forth herein, all rights and
remedies of the Secretary urder this Grant Agreement shall be cumilative.

Section 11.07 Severability

The invalidity of any Article, Section, subsection, clause or provision
of this Grant Agreement shall mot affect the validity of the remaining Articles,
Secticns, subsections, clauses or provisions hereof.

Section 11.08 Entire Agreement

This Graht Agreement constitutes the entire’ agreement between the
Secretary énd the Recipient and supersedes all prior oral and written agreements
between the parties hereto with respect to the subject matter hereof Notwith~
standing the provisions of Section 1.01 of this Grant Agreement, in the évent
of any inconsistency between the provisions of this Grant Agreement; including

all exnibits hereto, and anything contained in the Application, as defined at

paragrach {2) of Section 1.03, then the provisions of this Grant Agreement shall

Section 11.09 Execution in Counterparts

This Grant Acreement may be executed in any mumber of counterparts.
All such counterparts shall be deemed to be originals and together shall con-
stitute but one and the same instrument.

Section 11.10 Table of Contents; Titles and Headings

Ahy +zble of contents, the title of the Articles, and the headinqs of

the Sections and subsections set forth herein are not a part of this Grant Agree-
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and obligations of the Secretary shall be governed by and construed in accordance

ment and shall not be deemed to affect the meaninc or construction of any of

its provisions.

' ‘ Section 11.11 Amendment of this Grant Agreement

This Grant Agreement, or any part hereof including its exhibits, may
be amended fram time to time hereafter only in writing executed by the Secretary
and the Recipient.

Section 11.12 Disclaimer of Relationships

The Recipient acknowledges that the obligation of the Secretary is
limited vtc vroviding grant funds in the manner and on the terms set forth in
this Grant Agreement. Nothing in this Grant Agreement, nor any act of either
the Secretary or of the Recipient, shall be deemed or construed by either of
them, or by third persons, to create. any relationship of third-party beneficiary,
or of principal and agent, or of limited or general partnership, or of joint
venture, or of any association or relvationsb.ip whatsoever involving the Secretary,

Section 11.13 Coverning Law

This Grant Agreement as it may affect the rights, remedies, duties,

with federal law. Inscfar as federal law does not apply, the provisions of this
Grant Acreeament shall be governed by and construed in accordance with the laws
of the Fecipient's state.

Section 11.14 Yaiver by Secretary

The Secretary reserves and shall have the exclusive right to waive, at
the sole discretion of the Secretary, and to the extent permitted by law, any
recuirement or provision under this Grant Agreement. No act by or on behalf of .
the Secretary shall be, or be deemed or construed to be, any waiver of any such
requirement or provision, unless the same be in writing, signed by the Secretary,
and expressly stated to constitute such waiver. | |

Section 11.15 Effective Date

ot

{a) This Grant Agreement shall, when executed and dated by the Sec—
retary, constitute an offer by the Secretary to the Recipient to make the within
grant and to entexr into this Grant Agreement. When delivered to the Recipient

so executed and dated, the same shall constitute a tender of said offer, which
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shall be pramptly accepted, if at all, by -the Recipient. The Secretary may
revoke the tender and rescind the offers at any time prior to their acceptance
by the Recipient, by written notice of the -Secretary to the Récipient, given as
specified at Section 11.01 of this Grant Agreement.

(b} This Grant Agreement shall be deemed to have been accepted, and
shall becane effective, as of the date of tlmis Grant Agreement is exec;uted ard
dated by the Recipient. ' *

Section 11.16 Termination of Grant Agreement

 Unless otherwise terminated by the Secretary pursuant to Article VII.
of this Grant Agreement, or by the mutual consent of Recipient and the Secretaxy,
this Grant Agreement shall terminate upon the campletion of all close-out
procew.hes respecting this grant and the f:.nal settlement and conclusion between

ReClULSDE and the Secretary of all issues arising out of this grant or under

this Grant Agreement.
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Seaéfle, Washington érant No.
| . EXHIBIT A |
SUPPLEMENTARY PROVISIONS

Rider to Section 1.03(2).

In addition to Recipient's Applicaticn
for Federal Assistance (SF 424), the "Application” shall include the following
schmiztalssy | ‘ -

-

I

Sugpzlementary nformatlon dated June 25, 1980 Letters and attachments from

Joiz Figke to Chrlstlne MtElllgott dated June 19 17, 13, 1980.

Rider to Section 1.03(12}.

The term "Participating Party" con'sistsr
of ths following pezsons, fimms, coxporations and entities: | | |
shall mean I. Klrk and Rhea Schlamp of Hansv111e, Washington
attle First Natlonal Bank, as personal representatlve of the Estate afj,
¥ary Mildred Jagqe. | -
“Flus:ocatbonf shall mean the Flﬁofocafbon-Company,hInc., a Céiifcrnia
Corporation, of Seattle,VWasﬁingtog.

shall mean Confederation Life Insurance Company, a mutual company
zted in Canada, of Toronto, Canada.

D" Hugh s. Ferguson Company, a Corporation.

-

- Rider to Section 2.01.

TWO HUNDRED FIFTY

The amount of this UDAG grant is:

'mousm; DOLLARS ($250,000).

EXHISIT A Page 1 of 2
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Recipient:

Seattle, Washington - Grant No. B~80-AA-53-0019

Continuation Sheet —— EXHIBIT A

Rider to Sections 5.03 and 9.06. ’Ihe jobs referenced at Section &

and tbe assurances required at Section .06 shall aggregate:

'ibtai Permanent Jobs: . 70

. fIbtal Pemanent Jcbs for Iow and Moderate Income Persons: 70

Ibtal Pemzanent Jobs for CE'I?&-—EJ.J.gJ.ble Persons. 30

"Ibtal Per:".anent Jobs for Mmor:.tles' 20

E‘or Poc}nets of Poverty Pm:;ects cnly,

'.thal Pem.anent Jobs for l‘ow and Mcderate Resz.dents
of the Pockat'

Jch P»equlremants shall be ccrpleted w:.th:.n 24 Months from Date of

P’al@?a:y Apprcval

Rider to Section 'l?;.ﬂl. ‘I.‘he dddress of tbe Rec*plent for the

Bmooses of c:mzucaz_lons relatmg to th:.s Grapt Pgreememt shall be the

.' %TTcwinga
1l

'Clty of Seattle’

Office of Economic DeveloPment
400 Yesler Building
Seattle, Washington 98104

Rlder to Section 2. Qé(c) and 9. 03. Recipient shall apply all

repayment proceeds (1nc1ud1ng principal and 1nterest) from loaned grant funds,

for economic and community development activities in Southeast Seattle eligible

under Title I of the &f Act and that said repayment shall be deemed "Pfogram

Incoze” within the meaning of this Grant Agreément.
. ) -
EXHIBIT A - Page 2 _of :
Revised 6/80 . .

2148739
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Recipient: _Seattle, Washington - Grant No. _B-80-AA-53-0019
R EXHIBIT B
LESCRIPTION OF ReCToIENT ACTIVITIES

Rider to Section 1.03{17). The "Recipient Actws.t:xes for the

Pro;ect shall consist of the followmg.

I-
¥=zking of a $230 000 mmpermanent loan by Rec1p1ent to Partnershlp
1RBAL
. Zor tha purpose of an&g an approxlmately 36,500 sq_ ft. :mdustrlal

::::hty as more fully desarlbed in the gpphcatlonj which Partnersth w111

-

| Is=ss to .E‘Iuorocarbon, all at t:erms and condltlons spec1f1ed in Exhz.bz.t E of

“thiIs Grant Agreement.

N

EXHIBIT B ' ' Page L of 1 i '

Revised 6/80

314x73-7
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Recipient: Seattle, Wéshington o Grant No. B-80-AA-53-0019

EXHIBIT C - .
DESCRIPTION OF NON-RECIPIENT ACTIVITIES

‘Rider to Section 1.03{(11). 'The "an—Regipient Activities™ for

the project shall consist of the following:
I
Construction by Partnership, through a constructlon agreementllnterlm flnanclng

ggresment with Furoeson; of an approx1mate1y 36 500 square foot industrial

'1z::;*ty at tnn northeast cornexr of South Dawson St and 37 Avenue Soath

nd (ap oF e

Se=tle, at a cost of not less than $900 OOO,ApremlsesjlncludLné-sald faczlltyJ

,”tc>21uo;ocafbon for ten year perlod at terms descrlbed in Exhlblt E.

5

| Lezsa ny-Flucracabbcn of the 1ndustr1a1 faclllty from Partnershlp at terms

i dea».*bgd in Exhibit E, and the flve year exten31on by Fluorocarban of ‘their

three existing 1eas=s explrlng 1n 1983 at minimum terms at least equal to

°

l'vexisting_teras.oF $1, 040 per monﬁh for the 14 000 sq. ft. parce1 $i 860 per

mozth for ths 1 GOG sq. ft. parcel and $2 980 per month for the 22,500 sq. fr.

- IIX
Contribution by Partnership of equity in amount of not‘less than $100,000.

 ,'Loa“ by'Lender to Partnershlp of permanent flrst mortwage 1oan in princ1pa1

amount of not less than $550 000.
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Seattle, Washlngton
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EXHIBIT. D

UDAG Gzant kMo.
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PROJECT BUDGET — SUMMARY OF PROPOSED EXPENDITURES

Line Item Activity

SOURCES

CF

FUNDS

UDAG
Funds

Private
Funds

Other
Funds

Total
Costs

a. Land Acquisiticn

' b. Streets & Site
Imnrsv =TS

c. Fa*k;:;

lities

d Foun~~t:::s and
Plact -

e. Pedest—==n bfalls

£. Water == Sewer
Facllizias

gmo2 and

g. Clear
- Demolisio—

'h. Reloca=ia— of :-:33:5
and Busi-ssses

i. Professiozzl Fees

27,000

27,000

Ll j Taxes, Inrerest Ete. during

Ccnstrucglc:

»485000

48,000

k. Construetion

250,000%

552,500

802,500

wy -

2. Cantzngen ies

22,500 .

- 22,500

m. Discounted value of Fluoro—
carbhon’s 5

5 3. lease extensions

153,332

n. Adminisctrzsion

o. Subroral?

2, - 1.

(8w of lines

250,000

803,332

800,000

Contingencies

P-

q. Crant Amount
(Sum of lines o. +p.)

» Program Income

(Revenue from UDAG Funds)

' &. TOTAL PROJECT COSTS
(Sum of lines q. + r.)

250,000

803,332*

o

-

900,000

*Private investment also includes discounted wvalue

total Private investment of $964,409.

EXQIBIT D

o (S A

" Y
of UDAG repayment ofﬁ161,037 with o
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Rec-upl ent: 595&18, Washington B }Gr:ant; No.  B-80-AA-53-0010
. EXHIBIT E - -
The eﬁidéntiary matérials to be sukmitted by the Recipi.ent for the

of this Grant Agreanent and shall consist of the followmg
I

(a) All gavemmenta. approvals and permlts necessary for the ccmrmcement |

s T Rec:.pz.ent ard hon—-Recz,plent ACthltleS shall have ‘been obtained. 7
{’:z} EVld"‘"’.Ce of tlus carmtment shall be a wntten cemfz.catlon for

m’:; szgrrEd by tha chlef executive offlcer, in acoarﬁan,..e with Section

1.0z cf this C—rant Agreerrﬁt, that all snch govermental appmvals an& permits
3 bav&bee.ﬁ oba...‘...ed

{2} Titis to all land necessary for the ngect, except lanﬁ to be

acTzivad with G_;n* =‘Lmds, shall be held by Recz.plent or the app*cz:rrz,ate L

'iP’mtlB; Party. . e

| | {t} Evidence of th:.s cmm:.tnent shal. be m accotﬁance with Section 10.10
b‘ Tis Grant wnemﬁn..

| | 358

- o

(z) An aareement between ReclplenE}I;-Kirk.and Rhea Schlamp and the

f_ SeaLtTe Flrst hatlonal Bank as personal representatlve of the Mary M. Jogoe

Esta»j;;nat provides to the legal effect that, in con31derat10n of Rec;pxent s

loan :ovbar*persnlp of up to $250, 000 Partnership shall:

1. . Construct an approx1mate1y 36,500 sq. ft. industrial facility at

& tofal cost of not less than $900,000 at the northeast corner of South Dawson -

S5t. and 37 Avenue South all as further described in Application and lease the
prezises containing said fac111ty to Fluorocarbon at terms descrlbed in
subparagraph 2 below.

2. Bofrow grant funds, not to exceed $250,000, from Recipient, for
permanent financing of tﬁe 36;500 square foot facility, consistent with the

following terms and condi?idhs: ' g R

EXISIT £ " - mgelof4 -

Revised 6/80

| 314373-P .

¥
approval of the Secretary shall include the appllcable provisions of Artlcle IX |
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Recipient: Seattle, Washington ' UDAG Grant No. - B-80-AA-53-0019

. . Continuation Sheet ——- EXHIBIT E

i. The loan shall be-amortized over a 27.&ear term; ﬁith a
15 year call option by Recipient. * | |
. ii. The loan shall beat interest at an annual rate Of 3% during
the first five years from disbursemept of loan fundi)gnd atllbz for the remainder.

of the loan term.

|

ii. The loan shall be secured by a valia second mortgage:an'the
faﬁ‘a**”bpremwses, rand all 1mpr0vemen£s thereto, and said securlty 1ntere5t may
be sttordinated only to a securlty interest pursuant té the f1nanc1ng spec1f1ed
at'”*~*~*t E, ?a*acraph f?fii | | | L

iv. Dlsbursement of loan funds shall be 31mu1taneous with funds

of Le—fer zs SPEClLlEd at Exhlblt E'aParagraph .

v@ Each partner of Partnershlp shall jointly and’ severally,

perscmzlly guar ntee the repaymentnof the UDAG 1oan.

3. Extend Fluorocarbon s three current leases expiring in 1983 for

£
i
4
[i
j
o
th
g
i
«

years, at terms to be negotiated at a later date, prov:ded '

$aid lezses saawl con-a;n terms as favorable to Partnership as the ex1st1ng.éerms
of $1,0%0 per month for the 14,000 sq. ft. parcel $1,860 per month for the 12,000_;

sq. It. parcel and $2,080 éer month for the 22,500 sq. ft. parcel. ’

4. Cause Fluorocarbon to meet the 30h assurances 1nc1uded in the

Rider to Sections 5.03 aad 9.06 of this Grant Agreement,

5. Perform the above specified activities consistent with the .

schedule set fortﬁ lu EXhlblt F of this Grant Agreement. |

{(u) Ev1d=:ce of this commitment shall be 1n a form consistent with

Section 10.04 of this Grant Agreement.
Iv

(a) Partnership and Fluorocarbon shall enter into an agreement that

H

providss to the-legal effect that, for Partnership's construction of the 36,500

squére foot industrial facility, Fluorocarbon shall:
1. Enter into a lease with Partnership for the premises described
more fully in application including the real property and industrial facility,

for a term of ten (10) years, commencing upon completion of_construction of said :

(Continued on page 3)

.
AN

EGIBIT _E




Rééi?ient: _-Seattle,'washington . UDAG Grant N . B~80-AA-53-0019
. - Continuation Sheet —— EXHIBIT E
X fac111;y, at a monthly rental of $9,490.00 for the first five years and a monthly
2 ] rental of $11,862.50 during the next f1ve years of the lease term,
3 2. Agree to extend three current leases expiring in 1983, for a
4 minimuz of five years, at terms to be negotiated at a later date, provided said
‘ 5 terzs shall be at least as favorable to Partnership as the existing texrms of
6 $1,040 per mouth for the 14,000 sq. ft. parcel $1,860 per month for the 12,000 sq.
Vi ft. parcel and §2,080 per month for the 22,500 sq. ft. parcel.
8 3. Aprea to meet the Job assurances 1ncluded 1n the Rlder to Section
g 5.0% =& 9.06 of this Grant oneement.
- - L T QW F’U”iyl"é’t—’ A@A’ld&.ﬂ
10 (b) ‘Evidence- of thls comm1tment.sha11 be in 2 form consistent with
11 Sec::az,lﬁ 04 of tais Grant Agreement.
12 ,v . . - - .- -
13! (2) Partnership shall commit not less than $100,000 in equity funds to
14§ ‘gonstroetion of said industrial facility. ' |
154 I ¢ Evi éa'ce of this commitment shall be in accordance w1th Section 10 a7
i . -

16! o‘ﬁﬁtmm&vwxm.'

il D L | .
185' (2) Lender shall commit to Partnership not less than $5350,000 in

il ermanent loan funds.
19, FEEEEE -
203 o (b)llEviéence of this commitment shall be in the form consistent with-
204 , 3 v o
21‘{ Section 10.05 of this Grant Agreement.

13 ' . .

. VII
22 v . . -
2335 (a) Partnership and Ferguson'shall enter into an agreemamt for the con-~

N -
24}; struction and Lnterlms flnanc1ng, by Ferguson, of the 36,500 square foot fac111ty
2 ﬂ described at Exhibit C, paragraph I.

5% :

i {b) BEvidence of this commitment shall be in a form consistent with
26 - ' ’ ' .

} Section 10.04 of this Grant Agreement,
271 .

i VIII
28

; (a) Ferguson shall available funds sufficient to interim finanee the con-
29! : o , _ : .
. ; struction of the 36,500 square foot facility described at Exhibit €, paragraph I.
30! |

5 {(b) Evidence of thls commitment shall be in accordance w1th Sectlan 10 07
S - :

f " of this Grant Agreement.
324 , o : _ '

i ; . (Continued on page 4) ;

f EYHIBIT E . . . page 3 of & .
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“ .} Recipient: Séattlé, Washington UDAG Grant No. B-80-AA-53-0019
» i . " Continuatijon Shéet —— ' EXHIBIT E

(a) Recipient shall certify that Partnership has completed construction

of the 36,500 square foot facility at a cost of not less than $650,000 and ihat
the permanent loan of Lender has closed and been funded.
(b) Evidence of this certification shall be in accordance with Section

10.03 of this Grant Agreement.
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Recipient: __ Seattle, Washington ‘ . Grant No. B-80-AA-53-0019

BXHIBIT F
PROUECT PERFGRMANCE SCHEDULE

I

-{a) The evidentiary materials required at Paragraphs I, I1, IIz, 1V, V,

{ VI, VII and VIII of Exh1b1t E to this Graut Agreement shall be submltted by

Rec¢nz&nt no later than July 31, 1980.

(b) The,eV1dent1ary materlal requlred at Exhlblt E, paragraph IX of this

‘G:a:tyég*aement shall be submitted by Reclplent no later than August 15, 1581.

2 ges
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“ {e) Upon accaptance by the Secretary of the evldentlary materlals subw
mittad in accordance with subparagraph (a} and (éﬂ of thls paragraph I the
Recipient snall be authorzzed to use grant funds not to exceed $250 oo for
e;:—_z?o progect costs can31stent w1th thls Grant Agreement and Letter of Credxt'

Procedures.,

'II
{a} Par rtonership shall commence ccnstructlon of the industrial fac111ty

by August 15, 1980 and sball complete constructlon by August 15, 1981. _

“~
D
H
o

EXHIBIT F | : . Pagelof 1
Revised 6/80 o

224873~7P




