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ORDINANCE _U

AN ORDINANCE relating to floating home moorages; estab-
lishing a fact-finding process to aid the settlement of

disputes over moorage fees between floating home owners
and owners of floating home moorages; regulating evic-
tion of floatinq homes from their moorages and declar-
ing the emergency and necessity for this ordinance to
become effective without delay.

WHEREAS, federal, state and local legislation concerning
shorelands has had the effect of limiting the number of

available floating home moorage sites and has resulted
in a sitaation in which every available floating home

moorage is occupied, and there is little prospect that
new floating home moorages will be developed; and

WHEREAS, the ownership of a floating home requires a sub-
stantial investment, and a floating home is not readil
mobile; and the required removal of a floating home
from its moorage when no other moorage is readily
available will destroy the value of such property
except for its value as scrap; and

WHEREAS, floating homes are a unique part of the environment
and life of The City of Seattle, and in order to encourage
the preservation of floating homes it in necessary and
desirable to provide for a process whereby a floating
home owner can obtain the determination of an indepen-
dent fact-finder as to the reasonableness of any increase
of floating home moorage fees, and it is necessary and.

desirable to regulate evictions of floating homes trom.

their moorages; Now, Therefore,

IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

ction 1. The following terms used in this ordinance

have the meanings set forth below:

FACT-FINDER -0 A person appointed by the Mayor to

conduct fact-finding proceedings regarding contested float-

home moorage fee increases.

FIDATING HOME -- A building constructe6 on a float used.

in whole or in part for human habitation as a single-family

dwelling, which is moored, anchored or otherwise secured in

aters within the City lim:

FLOATING HOME MOORAGE -- A waterfront facility for the

moorage of one or more floating homes, and the land and

ater premises on which such facility is located.
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MOORAGE FEE -- The periodic payment for the use of a

floating home moorage site.

MOORAGE SITE A part of a floating home mooragef

located over water, and designed to acconLmodate one floating

home.

MAYOR -- The Mayor of the City of Seattle or a person

designated by the Mayor to administer the provisions of this

ordinance.

Section 2. It is unlawful for a floating home moorage

owner or operator to give notice to a floating home owner to

remove his or her floating home fro-in its moorage site, or to

evict or complete the eviction of a floating home from its

moorage site even though notice to remove such floating home

from its moorage site was given to the owner of such floating

home prior to the effective date of this ordinance, except

for the following reasons:

(1) The floating home owner has failed to pay the

moorage fee which he is legally obligated to pay.

(2) The floating home owner has violated an obligation

or covenant of such owner's tenancy other than the obliga-

tion to surrender Possession of the floating home moorage

site, and has failed to cure such violation within a reason-

able time after having received written notice thereof from

the floating home moorage owner.

(3) The floating home owner, after receiving written

notice of objection from the floating home moorage owner or

operator, fails to abate a nuisance on such person's floating

home, or causes or continues to cause substantial damage t

the floating home moorage property, or substantially interferes

or. continues to substantially interfere with the comfort,

safety or enjoyment of other floating home properties at
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such floating home moorage.

(4) The floating home owner at the expiration of a

periodic tenancy, after written request or demand by the

floating home moorage owner or operator, has refused to

execute a written lease agreement for a period not in excess

of five years, provided that such lease agreement does not

conflict with any provision of this ordinance and the amount

the moorage fee is acceptable to the floating home owner

or has been found to be reasonable in fact-finding proceedings

as hereinafter provided, and provided, further, that such

lease agreement permits upon reasonable terms the assignment

of the lease by either party.

The floating home moorage owner or operator has

determined to change the use of the property used as a

floating home moorage and gives at least six months advance

notice to the owners of floating homes moored at such floating

home moorage to vacate their moorage sites, and prior to

eviction, manifests such determination to change the use of

the property to a use different than that of a floating home

moorage by obtaining all permits which are necessary to

change the use to which the property is devoted, including

but not limited to shoreland substantial development permits

and building permits, and by taking one or more of the

following actions:

(a) Entering into one or more contracts or leases with

new tenants or users for the converted use of the property.

(b) Obtaining financing from a lending institution or

from other sources for the purpose of paying all or a portion

of the cost of the conversion of the use of the property.

(c) Obtaining architect's drawings or other substan-

tial plans for the conversion of the use of the property.
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(d) Taking other actions reasonably related to the

conversion of the moorage site property to a new use.

(6) The floating home owner is directed by the moorage

owner to remove his or her home from its moorage site by a

written notice given at least six months prior to the demanded

date of removal where the purpose of such demand for removal

is to permit the moorage owner to personally occupy such

moorage site with a floating home to be used as such owner's

residence, provided that such demand for removal is not

contrary to any existing lease agreement between the moorage

owner and such floating home owner and that such moorage

owner locates for the displaced floating home owner another

lawful moorage site within The City of Seattle.

Section 3. It is unlawful for the owner of a floating

home moorage to harass or to seek to punish or retaliate

against the owner of a floating home moored at such floating

home moorage, who has in good faith exercised his or her

legal rights in relation to such floating home by demanding

removal of such floating home from its moorage site or

otherwise interfering with the quiet enjoyment of such

floating home.

Section 4. If a floating home owner believes that a

demanded moorage fee increase is unreasonable, such floating

home owner, or any group of similarly affected floating home

owners, may file a Petition for Fact-Finding with the mayor.

Such petition shall be filed within fifteen days of receipt

by such floating home owner or owners of written notification

such moorage fee increase, and the person or persons

filing such petition shall pay a filing fee of Twenty-five

Dollars ($25.00) to the City Treasurer. Such filing fees

shall be deposited into the General Fund.
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Section 5. After the filing of a Petition for Fact-

Finding, the Mayor shall within seven days notify the

floating home moorage owner of such filing and shall within

fifteen days of the filing of such petition appoint a quali-

fied person from a panel approved by the American Arbitra-

tion Association to conduct fact-finding proceedings to

consider the justification and reasonableness of the demanded

moorage fee increase. The fact-finder appointed by the

Mayor may be challenged for prejudice by any party to the

fact-finding proceedings by filing with the Mayor within

seven days after such appointment an affidavit stating that

such party cannot, or believes that he or she cannot have a

fair and impartial hearing before such fact-finder. No

party shall file more than one such affidavit. The filing

of such affidavit shall disqualify the person appointed by

the Mayor from serving as a fact-finder and upon receipt of

such affidavit the Mayor shall in the manner provided above

appoint a new fact-finder within seven days of the filing of

such affidavit.

Section 6. The fact-finder shall conduct a public

hearing for the purpose of making a factual determination as

to whether the demanded moorage or increase is reasonable in

amount. The moorage owner or operator, whichever would

benefit from the demanded moorage fee increase, shall be

required to be present at the hearing. The reasonableness

of the moorage fee increase shall be evaluated upon the

basis of whether such moorage fee constitutes a fair and

reasonable return upon the current value of the property of

the owner of the floating home moorage which is devoted to

such use, and in making such evaluation the fact-finder, in

addition to any other factors he or she deems relevant,

shall consider the following factors:
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(1) increases or decreases in the Consumer Price Index

for residential rents in Seattle, Washington as determined

by the United States Department of Labor, Bureau of Labor

Statistics;

(2) increases or decreases in property taxes placed

upon the floating home moorage;

(3) increases or decreases in the expenses of opera-

tion and maintenance of the floating home moorage, provided

that such expenses are for services, repairs, property

maintenance, utilities, or any other such expenses which are

necessary or reasonable for the continued operation of a

floating home moorage.

(4) the reasonable costs of capital improvements to

the floating home moorage property which benefit the float-

ing home owners occupying moorage sites at such floating

home moorage.

(5) increases or decreases in necessary or desirable

services furnished by the floating home moorage owner or

operator where such increased or decreased services affect

the person or persons initiating the fact-finding proceed-

ings.
I

(6) substantial deterioration in the facilities pro-

vided for the occupants of moorage sites at such floating

home moorage due to failure of the floating home moorage

owner or operator to perform ordinary repairs, replacement

and maintenance of the floating home moorage property and

improvements.

(7) the current fair market value of the floating home

moorages.

(8) comparability with moorage fees charged for other

floating home moorage sites in the City.
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Section 7. The fact-finder shall give all concerned

parties at least fifteen days notice of the date, time and

place of the public hearing. In connection with such hear-

ing the fact-finder may require the moorage owner or operator

to provide all information necessary to aid the fact-finder

in determining whether the demanded moorage fee increase is

reasonable. Each party to the fact-finding proceeding shall

be entitled to respond and present evidence and argument on

all issues involved. After the completion of such public

hearing the fact-finder shall issue a preliminary decision

as to the reasonableness of the demanded moorage fee increase.

If the preliminary decision does not support the demanded

moorage fee increase in whole or in part, the fact-finder

shall call the parties together and suggest a resolution of

the moorage fee dispute that is supported by'the fact-

finder's preliminary decision. If no agreement is reached

by the parties, the fact-finder shall issue his final decision

as to the reasonableness of the demanded moorage fee increase.

The fact-finding proceedings shall be concluded either by

agreement or by issuing a final decision within 60 days of

the appointment of the fact-finder. No contested moorage

fee increase shall take effect until the conclusion of fact-

finding proceedings; provided that the moorage owner or

operator may recover retroactively such increases as are

found reasonable by the fact-finder. At any time during the

fact-finding proceeding the parties thereto by mutual voluntary

written agreement may request that the fact-finder serve as

an arbitrator to finally determine the dispute concerning

moorage fees pursuant to R.C.W. 7.04.010 through 7.04.220,

,a
n
d anv such arbitration shall be conducted in accordance

with the Rules of the American Arbitration Association and

11
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Section 7 hereof, if it appears that the requested information

will be submitted during such extension. However, if it

appears to the fact-finder that the moorage owner or operator

will not make the requested information available during an

extension of the fact-finding proceedings, or if the moorage

owner or operator refuses to make the requested information

available during any extension or extensions of the fact-finding

process, the fact-finder shall make a finding to such effect

and terminate the fact-finding proceedings, and it shall be

unlawful for the moorage owner, for a period of one year, to

collect an increased moorage fee or to demand removal of the

floating home from its moorage site upon the ground that an

increased moorage fee has not been paid. After such one

year period has passed such moorage owner may give new

notice of an increased moorage fee, and the floating home

owner may thereafter initiate new fact-finding proceedings

as provided herein.

Section 9. The fact-finder's fee and related expenses

shall be assessed by the fact-finder against one or more of

the parties to the fact-finding proceedings in a manner con-

sistent with the fact-finder's decision, and the party or

parties against whom such fee and expenses are assessed

shall pay the same within thirty days of the conclusion of

the fact-finding proceedings. If any party to the fact-

finding process fails to pay any such sum assessed against

CO 19.2
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floating home moorage with written notice of a proposed

change in occupancy of a floating home located at such

moorage at least fifteen days in advance of such proposed

change in occupancy.

Section 11. If no Petition for Fact-Finding is filed

pursuant to this ordinance during any consecutive five year

period, this ordinance shall become null and void.

Section 12. The provisions of this ordinance are

declared to be separate and severable and the invalidity of

any clause, sentence, paragraph, subdivision, section or

portion of this ordinance or the invalidity of the application

thereof to any person or circumstance shall not affect the

validity of the remainder of this ordinance or the validity

of its application to other persons or circumstances.

Section 13. Commission of any of the acts made unlawful

by the provisions of Sections 2, 3, 8 or 9 of this ordinance

shall constitute a violation subject to the provisions of

Chapter 12A.01 and Chapter 12A.02 of the Seattle Criminal

Code, and any person convicted thereof may be punished by a

civil fine or forfeiture not to exceed Five Hundred Dollars

($500.00). Each week's violation shall constitute a separate

offense.
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Section 14. Whereas several owners of floating homes

have recently been given notice that their moorage leases

are being terminated, and termination of other floating home

moorage leases have been threatened, all of which has the

effect of causinc, ex-~-_rem.e h-nrdships and disruptions in the

lives of persons who live in floating homes, and has the

effect of causing severe destruction of property values of

floating homes which are evicted from their moorages, and

because the lack of available floating home moorages and

lease termination places the floating home owner in a situation

in which he or she has no means to lawfully comply with such

notice, it is therefore necessary for the immediate preservation

of the public peace, health and safety that regulation of

eviction of floating homes from their moorage sites be

immediately implemented and that this ordinance take effect

without delay.

Section 15. By reason of the facts set forth in

Section 13 of this ordinance an emergency is declared to

exist; therefore, this ordinance shall take effect and be in

force from and after its approval, if approved by the Mayor;

if not so approved it shall take effect and become a law at

the time and in the manner provided for non-emergency or-

dinances under the provisions of the City Charter.

PASSED by three-fourths vote of all the members of the

City Council the 110, day of
,

mnff- 19,1707 and

signed by me in open session in authentication of its passage

_10-
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Published
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The Honorable John Harris

City Attorney

City of Seattle

M
Ke: C-.B~ 990-19 -- Request for preparation of engrossed bill

114 ,, g
-

ig amen dmiien ts approved by Plan
~

and Urban

Development Coi-mmittee

D e,

repare an-engrossed version of C.B. 99039 (attached

fol
;

M.,iing arnendments apr~-oved by t-he Planning and Urban Devel

Decerniber 1'. meeting:

2(5) to provide that obtainin(,, necessary perrmits is -a

te to lawful eviction oil a flrjz,-,ting hyme

the subsections u-nder Sec. 2(5).

Amend Sec. 6 to require that the rooorage owner or operator,

ever would benefit firom a demanded ricorage fee increase, be

Present at the fact-finder's public heari

Amend Sec. 8 SO it applies to informatiGn "reasonably" requPs

by the fact.-Finder.

kmiend Sec~ 11, so "Chat the "sunse"C" prov
rather than applIvi"g to only the n-cx";-- fiv,~ yea

Ai-,,,,end Sec, 14 to delete the reference to the need for fact-finding

regarding mmorage fee increases as part of'the Justification for

the emergency clause.

A copy of this ordinance with the precise ari~~ndatory language approved

by the Committee is attacned.

7
ill

~ N
i tYI 0,11d' aropre-clate 41-1" very -mUCh if

pr e p a rc;~ d,

c -- 0 P e ra t i



The City, of Seait'de-Legslative juepattrftet
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roxy Committee on

W1&amp;iCb was refer-red C.B. 99039
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&
am

p; URBAN DEVELOPMENT DEC

i

~-jVellatl'-~ g to fjoatir,,- horrie nnoorages; establishing a fact-find-

ing process to. aid of: d'isputes over moorage
f ees, 'be f loating ho.-ne ,sv.ners and owners of floating home
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