


icate regarding land use and Local
“e pz;@? £ tz@ ’awgr&mﬂ of documents transferring
cortain @ai ﬁrayﬁatv, and providing for penaliies and rewedies

ed

BE T ORDAINED BY THE CITY OF SEATYLE AL FOLIUWS:
Sechbion 1s The grantor of any fee title or beneficdel interest
in real property in 2 transaction subject to ihe LAy on Conveyanoes

e

provided in RoW Che 282.45 shall, prior to trapsmitiing the instrument

m
§o\».

of egonvevencs to the Counbty Departeent of hecords and Blections fow
Cpecerding, delliver orx gause Lo ne delivered to the grantee a certificate

on 2 form prepared by ths Superintendent of Buildings and signed

by the real sstate brokey representing the grantor, or by the grantor

AF nob zo pepressoved, which stabess

fa)  the emisting soning clagsif

;m}a

cation of the properiy oone
DPeTTY
veyad s
f)  the established permitted use of sald property, if any,

a8 shown by the records of the Bullding Deparimeniy

the date and desaription of the most recent building

oy use permit, if any, issued for the property conveyed;

the ancunt of any proposed assessments for local laproves
ments against the property conveyed as shown on any
preliminary assessment roll therefor in the recorxds aﬁ

the City Bpgineer; aod

the asmount of any existing assessments for loo al lmprovee

253

”E

ments against the property conveysd, as shown Ty
assessrent roll therefor in the records of the ity




- Provided, no such certificaite shall be reguired where the properiy

e

copveyed is improved snly with a single~famlly dwelling and
accessory structures, and the grantor or his agents do not
xéprﬁﬂﬁﬂt to the grantee ﬁha% said pﬁmp&rty may be fawfally uwsad
a8 & site for more than one dwelling unity; nor shall such certificste
be reguired in any transsciion where the grantee has expressiy
waived such reguiresent by a4 written instrument to such eifect
separate and apart frow any agreenent to purchase the property
aonveyved,

fZection 2, Thiz ordinance shall be enforced by the Bupere
intendent of Buildings, and anyone violabing or failing to comply
with the provisions of this ordinance shall, upon conviction thersof,
vb@ Smbjeat o 8 civil penality in a2 sum nobt excesding five hundyed
dollersy and in sy action bx&ugﬁt by the grantee to yescind 3

convevanse or agreement therefor, a final judgment of conviction

of the grantor under this ordinance shall be priss faglie evidence

against said grantor that the metters copntained in Section Lia}, 4b).
fcy, {4) and {e} of thiz ordinance were not known to the grantee at

the time of the agreement oy conveyange.



{To be used for all Ordinances except Emergency.)

Section... 3. This erdinance shall take effect and be in force thirty days from and after fis passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

{SEAL)

wir 1 0 1973,
PubliShed _______________________________________________________________

Deputy Clerk.
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Dear Sir:

By letter dated December 18, 1972 you transmitted C.B. 93282,
entitled:

AN ORDINANCE relating to land use, requiring certificates
of zoning and assessment to be presented upon the
transfer of certain properties.®

and asked that we prepare substitute legislation incorporating
sertain amendments recommended by the committee, and that in
addition we "iavestigate the state law,” presumably in view of

our opinion No. 5355, dated October 2, 1969, to Mrs. Arthur V..
Lamphere, then Chairman of the City Council's Planning Committee.
In said opinion we advised that the conveyancing of real property
was governed by comprehensive state laws, and that a requirement
of a certificate relating to zoning and occupancy as a condition

of the transaction could not be imposed by ordinance. We further
advised, however, that the City could make it unlawful to knowingly
misrepresent certain facts to a potential real estate purchaser,
such az the zoning classification or the content of city records,
but that such an ordinance would not invalidate the transaction and
thereby fully protect the purchaser, nor was the criminal remedy

a likely method of effectively curbing such zoning-related mis-
representations.

Pursuant to yvour request we have prepared and transmit herewith
a proposed ordinance incorporating the requested changes from C.B.
93282 as well as certain other changes hereinafter discussed.
Such propeosed ordinance does not attempt to prohibit the County
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Department of Records and Elections from accepting documents for re-
cording, nor does it attempt to invalidate transactions carried out
in accordance with state conveyvancing laws, both of which would
exceed the City's authority. We have amended the language proposed
by C.B. 93282 as to rescission from ~—-—

" . . . an agreement to purchase real properity shall be
subiect to rescission by the purchaser if a statement
s o » 18 not furnished . . .°,

which in our opinion would conflict with state laws and policy
regarding conveyances, to provide instead that -

" . « o in any action brought by the grantee to rescind
a conveyance or agreement therefor, & final judgment of
conviction of the grantor under this ordinance shall

be prima facie evidence against said grantor that the
matters contained in Section l{a}, {b}, {c}, {d} and (e}
of this ordinance wers not known to the grantee at the
time of the agreement or conveyance,®

thereby avoiding the attempt te create irrebuttable presumptions

that grantor acted unfairly or frauvdulently and that the eguities of
the case require resciszion. Such irrebuttable presumptions have
fared badly in the courts. Sees; Seattle vs. Ross, 54 Wn.2d

655 {presumption of guilt from fact of proximity to unlawfully kept
narvceotics}; and Seattle vs. Stone, 67 Wn.2d 886 (presumption that
owner parked unattended car illegally}). We have provided instead
that it shall be presumed that grantee was ignorant of the facts
which would have been contained in the certificate, which presumption
can be rebutted by evidence to the contrary, and this leaves to the
Superior Court, where it belan@s, the guestion whether, under all of
the circumstances of the case, the grantee in a particular transaction
iz entitled to a judgnment of rescission,

C.B. 93282 did not provide any penalty for failure to comply
ith the provisions thereof, as required by Article IV, Section 25
of the City Charter and in the proposed ocrdinance transmitted herewith
we have provided a waximum civil penalty of $500, which we recommend.
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As revised, the proposed ordinance in our opinion does not
conflict with state law. Because of the extent of the changes made
from C.B. 93282 we advise that such proposed ordinance must be intro-
duced as new legislation, rather than substituted for said C.B.
93282 .

Yours wvery truly,

A, L. HEWBOULD
Corporation Counsel

7

Lows T é;mwé’%i{

GURDON F., CRANDALL
Assistant

BY
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Reply Requested By:

Review and Return File With Your Answer to Sender

Review and Answer Petitioner, Return File and Copy of Answer to Sender

Review and Make Recommendations, Return File and Recommendations to Sender
{ Y In Duplicate

Prepare Legislation and Return File to Sender

Signature

1105002 €S 20.18
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The City of Seattle-Legislative Depar

SRR RXICRERERAI.

MR. PRESIDENT:

Your Commiitee on PLAMNING & URBAN DEVELOPMENT
to which was referred C.B. 33611,

requiring & certificate regarding 1and use and local
assessments prior to ths recording of dowuments trans-
farring certain real property, and providing for penal-
ries and remedies in such coanection,

RECOMMENDS THAT THE SAME DG PRSS.




Affidavit of Publication

STATE OF WASHINGTON,
KING COUNTY-—83.

The undersigned, on oath states that he is an
zed representative of The Daily Journal of Commerce,

newspaper, which newspaper is a legal newspaper
ral circulation and it is now and has been for more
« months prior to the date of publication hereinafter
d to, published in the English language continucusly
aily newspaper in Seattle, King County, Washingion,

i now and during all of said fime was printed in an
maintained at the aforesaid place of publication of
wspaper. The Daily Journal of Comsmerce was 0l the

ay of June, 1941, approved as a legal newspaper by
perior Court of King County.

notice in the exact form annexed, was published in
+ issues of The Daily Journal of Commerce, which was
ity distributed to its subscribers during the below

period. The annexed e R T

AT R A0
NOE NG 1015941

T

Subscribed and sworn to before me on

T e 4 K3 L N s
Mareh. 10,310
7

-
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L= el A 4
Netary Public for the State of Washington,
residing in Seattile.

amman -

(Rote: ROW 42.28.080 stabes—Th shall nob be necessary 0T & notery publdic in certifving
an oceth %o be used in any of the courts in this state, to append an {mpression of his
official seale—""}



