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(To be used for all Ordinances except Emergency.)

Section .....
3.. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time at shall become a law under the

provisions of the city charter.

Passed by the City Council the
........... .... day of

.............. ................... 19

and signed by me in open session in authentication of its passage this
.......................... ............... day of

February 1973,
... I ........

Is

..................... I ......... - ...... ......... ......... ....0 ..... ... .... .............

670-
Approved by me this ....... a ...

.
....... day of...

Filed by me this
........

9T~ day of-
...................... :' , - -

..

-A
..... ............

7

(SEAL)

MIAR 31

Published
........................................... ........................

Mayor.

Attest
......
'.. ~ ......

................... - .... 11.1

City Comptxllte~-rand City Clerk.

By~ ... - ........ ...... ....... ............. -11 .......... ........

Deputy Clerk.
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THE CITY OF SEATTLE
LAW DEPARTM8NT

MUNICIPAL BuILDING - SEATTLE, WASHINGTON 98104

AREA CODE 206 TELEPHONE 583-2304

A. L, NEWSOULD. CORPORATION COUNSEL

Honorable John R. Miller, Chai3
Planning and Urban Development

'Commi ttee
City Council
Seattle

Dear Sir:

February 14, 1973

az

Z17Y PROSLCUTORS

ROBERT M. ELIAS

RO

JACK B. REGAN

.
BERT B. JOHNSON

JOSEPH T. SCHLOSSER

!:1-AIMS
MANAGER

V. L. PORTER

I

By letter dated December 18, 1972 you transmitted C.B. 93282,
entitled:

"AN ORDINMXF, relating to land use, requiring certificates
of zoning and assessment to be presented upon the
transfer of certain properties."

and asked that we prepare substitute legislation incorporating
certain amendmenta recommended by the committee, and that in
addition we "investigate the state law," presumably in view of
our opinion No. 5355, dated October 2, 1969, to Mrs. Arthur V.

LJam,.:)here, then Chairman of the City Councills, Planning Committee.
In said oninion advised that the conveyancing of real property
was governed by comprehensive state laws, and that a requirement
of a certificate relating to zoning and occupancy as a condition

t MIo -C the transaction could not be irposed by ordinance. We further
advised, however, that the C"ity could. make it unlawful to 'knowing
misrepresen-sE, certain facts to a potential real estate purchaser,
such as the zoning classification or the content of city records,

y

),-ut that such an ordinance would not invalidate the transaction and
thereby fully protect the purchaser, nor was the criminal remedy
a likely method of effectively curbing such zoning-related mis-
representations.

Pursuant to your request we have prepared and transmit herewith
a -proposed ordinance incorporating the requested changes from C.B.
93282 as well as certain other changes hereinafter discussed.
Such proposed ordinance does not attempt to prohibit the County
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Department of Records and Elections from accepting documents
cording, no does it attempt to invalidate transactions carried out
in accordance with state conveyancing laws, both of whichwould
exceed the City's authority. We have amended the language proposed
by C.B. 93282 as to rescission from --

. . . an agreement to purchase real property shall be
escission by the Purchaser if a statement

* . is not furnished
, . 5;101

ch in our opinion would conflict with state laws and policy
regarding conveyances, to provide instead that ---

"
~ V . in any action brought by the grantee to rescind

a conveyance or agreement therefor, a final judgment of
viction of the grantor under this ordinance shall

be Erima,facie evidence against said grantor that the
contained in Section l(a), (b), (c), (d) and (e)

ordinance were not known to the grantee at the
Une agreement or conveyance -

"

thereby avoiding the attempt to create irrebuttable presumptions
that grantor acted unfairly or fraudulently and that the equities
the case require rescission. Such irrebuttable presumptions have
fared badly in the courts. See: S-2-attle vs. Ross, 54 Wn.2d
655 (presumption of guilt from fact of proximity to unlawfully kept
narcotics); and Seattle vs, stone, 67 wn.2d 886 (presumption that
owner parked unattended car illegally). We have provided instead
that it shall be presumed that grantee was ignorant of the facts
which would have been contained in the certificate, which presumption
can be rebutted by evid

Superior Court, where
the circumstances of t!

ence to the contrary, and th aves to the
t belongs, the question whether, under all of

case, the grantee in a particular transaction
entitled to a judgment of rescission.

C.B. 93282 did not provide any penalty for failure to comply
with the provisions thereof, as required by Article iv, Section 25
of the City Charter and in the proposed ordinance transmitted herewith
we have provided a maximum civil penalty of $500, which we recommend.
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As revised, the proposed ordinance in our opinion does not

ict with state Because of the extent of the changes made

r, C.B~ 93262 we advise that such proposed ordinance must be intro-

duced as new legislation, rather than substituted for said C.B~
93282.

Yours very truly,

A. L. NEWBOULD

Corporation Counsel

By
GORDON F. IC-RAIN.1

Assis"Cant
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