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orpmaance 100 171

AN&ORDIHANCE relating to the Harbor Code, amending Sections 2, 3,
25, 6, 7, 8, 10 and 28 of Ordinance 87983, as amended, and add-
“ing sections thereto, to regulate aircraft on the water and the
use of waterways and submerged streets under permit; to provide
“for fe regulaticn of the movement of and the impounding of vas-
“Lels, watercraft and obstructions and charges therefor, to re-
vise the definition of Fairway, and add definitions thereto;
creating a Waterway Operation and Maintenance Fund, and provid-
ing for deposits in and expenditures from such fund.

BE IT ORDAINED BY THE CITY OF SEATTLE AS F.'OLLGWS:

: section 1. That Section 2 of ordinance 87983, as amended by
Ordinance 94587, be further amended to read as follows:

Section 2. Definitions. The words and phrases herein wsed
shall have the following meanings, except where the samwc ghall be

- elearly contrary to or inconsistent with the context A the riis
nance or the section in which used:

sppchorage” shall mezn a designated position where v rels
or watercraft may anchor or mcor.

"Aquatic event® means any oryanized water event of limited

~ duration which is duly sanctioned at least seven Gays in advance by
duly constituted authority and which is conducted accoxding to. 2
prearrénged schedule and in which general public interest is mani-
fested,

"authorized emergency vessel® shall wsan any authorized ves-
sel or watercraft of the City Harbox pepartuent, Ccity Police Depart-
went, City Fire Department, King County Sheriff's Depart@ent, the
United States Government, and State of washington authorized patrol
vessels or watercraft.

“city" shall mean The City of Seattie.

apiyer's Flag" shall mean a red flag 5 units of measurenent

on the hé;.g py 6 units of measurement on the fly with a white stripe

of 1 unit crossing the red diagonally, "The flag to have & stiffener
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o make it stand out from the pole or mast.” This flag shall only

pertain to skin and SCUBA (Self Contained Underwater Breathing
Appéxatus) diving and shall supplement any natienally rvecognized
diver's flag or marking. ' e

"Fairway” shall mean all navigable waters within the corpo—

rate limits or within the jurisdiction_ and contrcl of the city,

except waters over privately-owned or privately-controlled propercy,

and shall include but not be limited to the navigable portions of

the following described waters and all submerged street area and

watetways thexein:

‘All of Elliott Bay, lying easterly of a straight line
—drawn from Alki point to West Point. = o 5

?All of the East;and Viest Waterways.
“All ofrthe Duwamish River.

All of the Duwamish Waterway Prcject.
%All of Salmon Bay.

‘ALl of Portage Bay.

All of the Lake Washington ship Canal, including that
portion which shall be under the supesrvision and control
of the United States government. .

All of Lake Union.

,All of Lake Washington iying or Leing within the éorporate 7
1imits of The City of Seattle or within the jurisdiction and
qontrol of the City.

Al1 that portion of Shilshole Bay, lying =sasterly and
southerly of a iine from West point to the intersection
of the northerly boundary of The City of Seattle with
the outer harbor line. '

All that portion of Puget Sound, lying easterly and northerly
of a iine from alki Foint to the intersection of the southerly
boundary of dhe City of Seattle with the outex haxpor line.

- ngaster” shall mean the captain, skipper, pilot or any person
having charge of any vessel or watercraftl.

"Obstruction" shall mean any vessel or watercraft oxr any mat-

ter which may in any:-way blockade, interfere with or endanger any
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veséél or watercrafi; or;impede navigation, or whizh cannoi comély with the
"Pilot" Rules for Certain In’end Weters of the Atlentic and Pacific Coasts
and.-of th= Coast of the Gulf of Mexico, (C. F. 236479). :

"0il" shall mesn any o0il or 1i§§id, whether of animal, vegetable
or mineral origin, or a mixture, compound or distillation thersof.

| YOwmer" means the person who haé lewful possession of a vessel or

watprcraft or obstructlon by vix tue of 1egal title or eq hable interest
thexein which entitles hlm 10 such possession 7

"Person" shall, vhen necessary, be held and constryed to mean and
inelude natural persons, associations, eopartnerships and corporations, whether
actipg by themgelves or by a servant, agentior employee; the singular number
shali, when necessary, ﬁp held 40 mean and include the plural,tﬁnd the masculine
progéuﬁ to include the ;éminine.

"Pier! shall mean any pier, wherf, dock, float, gridiron cr other
structure to promote the convenient loading or unloading or other discharge
of vessels or watercraft} orrthe repair thereof,

"Port Wgrden! shall mean the Cgiaf of Police end duly suthorized
demutles end posistents scting in his bepalf.

#Privately ~controlled Froper?;" ghall meen pub11c1y owned harbor

area between the inner and outer harbor lines, privately owned shoreland and

publicly owned tidelends ‘and shorelands, which mblicly owned harbor area,

tidelands and shorelands havg been leased to private 1ndividuals assc ﬂ1ations,

norporations or other entities.

"Restricted area" shsll meen an area that bas been marked,‘m

raccordance with and as suthorized by the laws or regulations of the Gity

to be used for, or closeo to, certain desxgnated purpoges such g

'uﬂimmlng, skin-diving, rerry landings, and aquatlc events,
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the method of marking and designation of which shall have bheen made
by ‘the Fort Warden in accordance with the provisions of this ordi- L

nance.

"Submerged Street Area"™ shall mean any platted street

area occupied by navigable water.

"Pesting Course” shall mean a course or area on waters

subject to the jurisdiction of the City of Seattle, designated in

b BRI AR

aégbrdance with thié ordinance or pursuant to other applicable laws
and requlations, qu use in industrial development and testing of
experimental'and pgbduction watercraft and vessels.”

"powboat® shall mean any yessel or watercraft engaged in
to&ing or pushing énother vessel orfwatercraft or anything other
than a vessel or watercraft.

"Vessel” means any contrivance 110 feet or more in
lehgth overali, used or capable of being used as a means of trans-
po;fation on water.:

“hatexcraft" means any contrivance less than 110 feet in
1ength overall, used or capable of belng used as a means of trans-
portat:on on water. Cribs or piles, shinglebolts, booms of logs,
rafts of logs and rafts of lumber shall not be included within the;
terms "watercraft" or "vessel," but shall be included within the
term "obstructlon" when they shall be floating loose and not under

control or when unaer control and obstructing any n@v;gaole channel.

"Waterway” shall mean each and every platted watervay

withln the corporate limits of Lhe Clty of Seattle, including those:

ln Lake Unlon, “ortage ‘Bay, Lake ?ashlngton and Blliott Bay, but

shall not inelude any commercial waterway created nLruuant to. RCW

Chapter 91.04 or any public waterway created pursuant to RCW Chap~

ter 91,08 or RCW oeCtLODS 79. 15.430 throucn RCW 79.16.520.




Section 2. fhat Section 3 ofVOrdinance 37983, as amended by
Or&inance 94587, be\furthér amended ‘to read as follows: e
- Section 3. Duties of Port Warden: The duties of the Port
Watden shall be: ' :
L. To enforce the ordinances and regulations of the City

upon the waters of ‘the harbor and adjacent *hereto when the harbor

is affected.
2. To maintain regular pdtrcls in the harbor for the protec—

tlon of llfe and nroperty 1ncludlng, but not llmlteo to, the removal

anQ disposition of 011 pollution, drlftlnq debris and nuisances irom

tlie waters of the harbor.

3. To investigate and report upon mrarine and maritime acci-

dents in the harboﬁ.

4. To perform all necessary functions in connection with

gearch and rescue in the harbor.

5, 'To cooperate with therauthorities of the United States, the

State of Uashlngton and its polltlcal subdivisions in the enforce—'

—menn of the laws and regulations of the United States, the State of

Washlngton and its political subdivisions.
6. To de51gnate, indicate the location of, and to patrol

‘ aﬁchorage locations for watercraft or vessels within areas set forth

vby the ordinances of the City, and to desianate, iﬂéicate the locaticn

,oi and to patrol take -off and landing areas for alrcraft on the water

within areas permitted by the ordlnances of the City.

Ty TO establish, maintain and regulate the use of mooxrage

bdoys7in the harbor for the convenience of watercraft and vessels.

3. To designate restricted areas and testing courses.

L



9.  To . cmulgate rules and regulations governing the use of

the navigable portions of waterways, and to issue permits for move-=

meiit of unseaworthy craft and anchoring or moorage of vessels or

watercraft in anchorage areas.

10, Tc remove, impound or sell any vessel, watercraft or

obstruction anchored or moored in violation of this ordinance deemed

a_public nuisance or a hazard to navigation or cperated or afloat

undex conditions deemed unsafe for water transpo-tation.
Section 3. That Section 5 of Ordinance 87983 be amended %o
read as follows:
| Section 5. Negligent Operation: Any person who shall opprate

'any watercraft, vessel or aircraft on the water in a manner so as

o endanger or be iikely to endanger. any person orzgroperty or at a
rate of speed greater than will permit him in thé exercise of reas-:
'oﬂéblercare to bring the watercraft or vessel to a stop within the
rassured clear dlstance ahead, shall be guilty of ucgelgent operatlon
7 d a violation of this ordinance.

“Section ‘4. That Section § oinrdinance 879£3 :be amended to
fregd as follews: 7 ' 7 7

Section 6. Reckless operation. Any person who shall operate

' any watercraft, vessel or aircraft on the water in a reckless manner

soras to-:endanger the life or llmb, or damage the property of any

rperson, shall be guilty Qf the crime of reckless operation and a

Vioiatioh of this eidinance. 4 ,
ction 5. Tﬁat Section 7 of Ordinance 87383, as amended, be"

furtherramended to-read as. follows:

AMENDED - oRey, Section 7. Speed Regulation.
19/5¢66
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atercrzt sad vesgels: Within tie harbox limits cof The

City oi Seattle it shall ﬁe unlawful for any person to
operate aqy watercraft orrvessel at a speed in excess of
seven naufical miles per hour within two hundred yards

of any shoreline, pief, restricted area of{shoretinstallation;
provided, it shall be unlawful to operate aﬁy watercraft or
vessel in Lake Union at a speed in excess of seven nautical
milgs per hour except in the area described as follows:

An area three hundred yards wide and twelve hundred

.yards long marked by buoys and bounded by the following

‘coordinates: Starting at a point 47°37'51.3" north

122°20'06.3" west; thence in a direction 000° true 1200
yards to 'a point 47°38'27" north 122°20'06.3" west; thence"

in a diréétion 090° true 300 yards to a pbint747°38'27"

‘north 122°19°'53.5" west; thence in a direction 180° true

31200'yards to a point 47°37'51.3" north 122°19'53 5% west;

thence in a direction 270° true 300 yards to the startlnc

70031t10n,,and provided further, that in the waters of Lake

'Washington easterly of Webster Point light, it shall be

unlawful for any person to operate any watercraft or vessel
at a speod in excess of seven nautical mlles per hour w1th1n
one hundred yards of any shoreline, pier, restricted area
or shore installation; and provided further'%hat from the
western end of the vest quide pier of the Hiram M. Chit-
tenden Locks of the Lake Washlngton Ship Canal to the

east- .71 end of the-east gulde pier at said Louks, it sﬁall

be unlawtul for any person to operate any watercraft or

-vessel at a srsed ia excess of four nautical miles per hour.




) Aireraft on the woter: Except for aireraf® in the process

of taking off or landing, it ghall be unlawful for any

porson to operate any ajreraft on the water or step-~taxiing over

the water in.excess of seven nautical miles per hour within

the jurisdiction of The City of Seattle:

(1) In Take Union and Portage Bsy except for an area three

pundred yards wide gnd twelve hundred yerds long wmarked

by buoys and bounded by the following coordinabes:

Starting at a point 47°37'51.3" north 122920706, 3"

west; thenge in a direction O00° true 1200 yards 10 a

point /,’7 38127 north 127020'06.3" west) thence in 8

d‘irectiézz G900 true 300 },'a;ds to a point 47038127

north 122019153, 5" west; thence in & direction 1800

true 1200 yards to a point 47257151, 3" north 122019153, 5"

weat: thence in a direstion 299 true 300 yards to the
)

atarting position.

(2} within” sne hundred yards of snyv shorelic. . D jer, o=

etrieted srea or shore installiation in Lake Washingvon

eanterly of Webster Folnt;.

(3) Witain two hundred yards of any shorelinz, pler, re-

stricted srea or shome instellation in all cthexr waters

of the City; and

(4) Within a designated anchorage or restricted ares;

PROVIDED, such speed 1imits shell not appl;;7 o aireraft during emer-

genoy conditions or on:reseue operations whexe time is of the;essence,

ARG Y



-Section 6. That Section 8 of Oxdinance 8

Ca
L

read és follows:

be amended to

Section 8. Interference with navigation. No person shall

operate any watercraft or vessell or aircraft on the wvater in a

manner which shall unreascnably or unnecessarily interfere with other

watercraft, vessels or aircraft on the water or with the free and

proper navigation of thp waterways of the city Anchoxring or moor-
ing under bridges or in heavily traveled channels shall constitute
such ihterferenca if unreasonable undekzthe prevailing circumstances.

‘Section 7. That Section 10 of Ordinance 87983 be amended to

read as follows:

Sectlon 10.7 (a) Other than as provided in Sections 28 and 67,

no master or person hav1ng charge: of any vessel;.watercraft or

obstruction shall anchor the same in any anchorage or fairway nor
make tpe same fast to any buoy, pler or other structure cwned by or

under the authority and control of the City without first obtaining

a pérmit therefor from the City.

(b) No master, owaer or other person in charge of any towboat

shall whlle tow1ng any vessel, watercraxt or obstruction obsitruct

any channel or falrway.

- i ave
(c? The Port Warden shall fche power to d-uers

(1y any vessel, watercraft ox.ohstruction anchored in

ority and control . of Ehe City,

e

in @ny chenuel or faiiway, and

pier in the nasl.ox which is obstructing any

fairway or other vessel or watercraft

any anchorage or fairway or made fanst to any buoy,

pier ox other structure owned by or under the auth-
2ny tawbda,fand/or ite tow obstructin vy navigation

~any vessel watercraft orzmbstruction lying at any

slip,

e venniol it e
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to be removed, and it shall be unlawful to f2il, neglect or refuse

(&) In +“ne event anv veszsel, watercrafi or obstyuction iden-—

tified in subsection (¢) above is not removed as dirscted by a written

order of the Port Warden within sewventv-two hours, or such ordexr of

the Port Warden .2 not fully complied with in othey rsspects, the B i

Port Warden sball have the power to take imnediate. possession of

and/or impound such vessel, watercraft or obstruction and remove the

#ame, using such methods as in his judgment will nrevent unnecessacy

damage to said vessel, watercraft or cbstruction, and/or assign the

'l Torkr

removal and impounding of said vessal, watercraft or ohstruction to

a private person or corporation. _ : ;

Section 8, That Section 28 of Ordirancs 87383, as amended by

Ordinance 94587, be further amended 4o read as {ollows:
Section 28. Submeryged Street Area: s
It shall be unluwiul for the master or other persor in charje

oc any vessel, watercraft or obstruction to anchor, tie or wake fast

“the: sSame

{a) in aﬁy_subﬁerged strent area wWith a public duzk or seat

launciiing or leading area for a lor.jer period of time than

reasonably sufficient to load, unlead, launch or land the i

same unless so authorized by rules and requlations posted

for the use of such public dock or boat launching or load-

ing area;

(b) in any portion or a submerged strest area designated by

written permit for the use of another without the written

consent of the permit nolder; or

(¢} in any other submeryad streeil area for a longer period of

1 o e

time than reasonably sufficient to load, unload, repair

=10~
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or temporarily store the same, and in no event in excess

of fourteen davs;

other than as autherized by a written permit granted by the Board of

Public Works pursuant to Section 66 hereof or as authorized as anchor-

age for a vessel, watercraft or obstruction by the Port Warden pursuant

to_Section 29.

Ho use of a snomerged st.:=t area :all be made by permit or

otherwise which unreasonably restricts water access to adjacent

privétely ouned or controlled properti;

tVSection 9. That Ordinance 87983 be amended by adding therato
a'new;section to be designated Section 65 and to read as follows:

VfSectiOn 65. Use of land portions of Woterways: It shall be
unlaé?ul Eor anyonr to use or occupy éhe land portion of a waterway
for private purposes without a written permit f£rom the Zoard of
Public Works so to do other than for access to or immed.at:  load-
ing and unloading of vessels, wakercraft or obstructions then in the
navigible rortiong thereof or launching or landing the same,

Seétinn 1¢.. Thét Ordinance 27983 be amsnded by adding theieto
a neﬁfﬂection to he designated Section 66 and bto raad as follous:

“ Section 66. Ugée Permits -~ Submerged Street Area: The Boand
of Publiic Works nay uhthnrixs the use and oécupation,pf all or any
portidn of a submerged street idrea by use and occupation paermit
procéésed and issuwed in accordance wi&h Ordinance 20847, ag now or
herééfter amended. éuch a permit may authorize use of either a

speci}ie axaa of a submerged strest or use ~* submevged street zcea
§y éé}tain speéific vessals, vatercraft or obstructions.

V Section 11l. fThat Ouwdinance 87983 be amended by adding thereto
a new section to be designated Section 67 de to vead as Follows:

Section 7. Use of Waterways: &

~-11-




{a)

otherwise,

(1)

(2)

(3}

(43

()

s
{b}

able porticns of weterways for the loeding, unlonding and r‘xé_pair of

A11 use and oceupation of waterweys, whether by permmit or
shall be éﬁ‘oject %o the follcwing terms and conditions:
An unobstiucted channel of ef least fifty feet width must
be preser;/ed 86 all times; Pi{OV:' ded, that ine Boerd of
Public Works may authorize a lesser unobstmeted:ehxaxmel
when both sides of a ?;atem'aj are owned or controlled

through lesse by the same pevson, firm, or sorporation

end the Boerd finds it to be in the public interesty

A1} vessels » watercseft or obstiuctions shell be smchored,
moored or seeured in such u wanner as to minimize inter-
ference ?ith navigetion in the wetermay, and s'na}l he
prompt.l:,r‘-?i'emoved upon order of the Fort Werden in the

syent clie;arr;nce of the water%ay be nzcessary for navigation
or in e!,;‘f émergency; 7

- The o;megif or master of any vessel, wetererult or obstruc-
tion encbored or mosred in the navigable por?.ic.;é of nyy
vaterway shall be responsible for the safe anchorage wnd
fuat&ningr of the samwe, and f;)r any sctions necessgary 4o
prevent sinkings '

_It shall be unlawful to use any vessel, matereraft or
'obstnct’iénas a place of abode while moorsd or anzhored

in the névigab}_e portions of & waderway, unless 60 suth-
orized by permit from the City;

Ho use of a8 waterway shall unreazonebly resirict nater
acress to edjacent privately owned or controlled pxﬁ}_sertvy H
or eoni‘iict with a use of & éatn-rway permilted by sy pablie
body pursuext to the terme of RGW 79.01.540 or RCK “72.15,190,

he public or amutting proreriy owners may use e navig~

324




vessels and watercraft in connection with commerce or navigation for
reasonable period of time for the activity and waterwvay involved

Without prior written permisgion from The City of Seattle, PROVIDED:?

PHAT

{1) If the Port Warden has established by regulation or
posted notice a maximum time limit for uses of any par-

ticular waicrway or part thereof, no vessel or watercraft

shall occupy such waterwev or part thereof for a longer

pericd of time;

(2) The period of use and occupation of any and all of the
navigablefportions of waterways by such véssel or water-
craft sha}l not wxceed itwenty-one (21) consecutive days;
and

(3) No more ﬁhan one use and occupancy of waterways in excess
of seven (7) consecutivejdays by such veséel or watercraft
may occur in any sixty {60) day period. 7

Section 12. ' That Ordinance 87983 be amended by adding thereﬁo

afﬁew section to be designated Section 68 and to read as follows:
7 ﬁ“"ﬁD%mﬁ_ Section 68. Permits for Use of Waterways:
(07820 B , : ,
(a) Authcrization: The Board of Public Works may authorize the
use and occupancy of all of or any porticn of a waierway, including
laﬂd ahd water pafés, by a written ase and occupation permit as here-
iﬁ;fter provided, and may authorize the City Engineer to issue in its

name an interim pekmit pending the final determination of the Doard.

Sdéh a permit may authorize use of either a specific area of watervay

or-use of a particinlar waterway by specified vessels, watercraft or

obstructions, and shall be processed in the same manner as permits

pursuant to'Ordihapce 90047, as now existing or hereafter amended,

uniless otherwise specified herein.




(b) Application{ Eny person seeking the uge and occupation
of a waterway or a portion thereof for a period in excess of twenty-
one (21) censecutive days, a longer period than that allowed Dy regu-
lations or posted notice of the Port Warden for a particular water-
way;fqr an occupancyrfor a vessel, waiercraft or obstruction in ex-
ceSSjbf seven (7) co¢secutive days within sixty (50) days of a prior
occupancy, shall app:y in writing to the Board of Public Works
therefbr. The application shall be accompanied by a deposit to qover
the COat of publishing notice whern requtrpd by sub-section (4) below.
If the application be. for a specific vessel, watercraft or obs truc~
tlon,;the appllcatlon si:all state the owner and master's name,
addrggs,amd telephone‘number, the type and size of vessels or water-
crafé;rthe watervay (s8) in which anchorage or moorage is requested,
the reason for the éﬁblication, and the length of time for which
the permit is desired,

" (e) Proce591ng. the ity Engineer shall investigate the ap-
pllcatlon, give notice to th:= owner, managing agent or principal
'lesseg of property, which may have water access affected by the use
gought by the applicaﬁion; anc nake his recommendation to the Board
of‘Public Works. Inifhe event that the application shall request a
use for a period in excess of tiaree hundred sixty—fivg (385) days,
therapplicgtion shall be referrei to the Department of Community
Development; which shall make its recommendations thereon.

V (d) Notice: In the event that the application shall seek a
usage in excess: of three-hundred s;kty-flve {365) days the City
Englneer shall nall notlcn of the application and the. date, time
and place at—whlch the Board of Public Works will consider such
applicatibnrat leasﬁ,ten {16) days prior thereto to the State of

Washington, Commissioner of Public Lands, and the Port of Seattle,

-14-
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publigh- such notive in a newspaper of general circulation in the
county and post a copy of the same in prominent places in the im-
mediate vicinity of the waterway. The cost of such publication shall

be bqine by the applicantn

AMENDED 2 ORNGly

70182
pexmit for the use aud occupancy of a waterwvay with appropriate terms

{e) Permit Issuaunce: The Board of Public Works .may issue a

and conditions won finding that the use and occupation sought is com-
patiéie vwith use of the waterway as phblic weys for watercraft and
the éénvénience of commerce, iz consistent with the City's land use
planﬁing in the immediate vicinity, and does not deprive adjacent
propé;ties of reasonéhle waterx accéss.- The Board may waive compliance
with:;he terms and conditions of Section 68 with permit applications
by the United States of America and its agencies and by the State of
Washington. Among other terms and conditions, the Board may, but
needinot require that the vessel or watercraft connect its plumbing
systém to the nearest available City sanitary sewers; that the vessel
oxr wéﬁercraft permit fhe anchorage or fastening of vessels or water-
éraféjalongside and access thereto; or that the vessel or watercraft
bhe téﬁoved as soen as’privately-ownedrorVprivate1y~coﬁtrolled moor-
age'space hecomes avéilable. The applicant shall comply with the
terms and conditions of the permit, shall pay the fees prescribed
ip advance of each month, and shall cease the use and occupation of
tbe ﬁétérwéy on expiration of the permit, unless an additional per-
mit'gé issued., 7

() Insurance:??An applicant for a permit shall, prior to issu-
ancégéf the pe:mit,réroﬁide and maintain in full forcé and affect
while the permit is in force, public liability insurance in an amount

spéﬁified by the City Engineexr or the Board of Public Works sufficient
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0 cover potential cla'fr"f' for bodily iniary, death or umablllty

and fop property damage, which = gy arise irom Or be related to the

appileant's yge of the vwaterw¥sy , naming the City as =2z addit

vy E=Y

ional
_insured;
(g) Bond: An a;'plicant, for a permit shall prior to is ssizance

of the ¥ermit provide 'md msintain during ne period of the perm:_u

a gu:..d cr cash deposit :in an amount sper-lfled by the City Eng:moer

or the B of Pybiie Wo;ks sufficient to cover the potential ~ng 5%

of Iemoval of watercraft, vessel{s), or oh"umctmn(s) to he locaing

[elvs

tnerem in the event J.nking s @nd in the even of adjacent pub ioly-

oxmed structures the cost of repair thereof in event of collision H

and in bhe event of fixed structures, the estimated cost of removal upon
explration of the pemut‘ '

(h) Indemnity: The applicant shall execute and deliver to .
the City upon a form sapplied by the City Engineer an agreement in
Writing and aclnowledged by the applicant to hold and save harmless

The City of Seattle from e.n,y and all claims, actlons or ﬂamages of

every kind and deacriptwn which may scemg w or be suffered bv,

any persons by reason of or related %0 the use and occupati x

Ciin oOf
the waterway by the pexmit holder '

Sectmn 13. That Ordlnance 87983 be amended by adding bhereto

a new section to be designated Section 69 ana 1o read as follows: J

*Section 69 . Fixed Structure in Waterwa:," No fixed structure

of any kma shell be built op placed in any “'ate-wuy unless approved by

the Board of Public Viorks tne State of Weshington Commissioner oi‘

Public : ands, the Port of Seattl\. and the Uvnfeci States of Amer1ﬂa,

Depa.ltment of .A"*rrg » Corps nf Engineers, or appr ved b,y the Board oy

D.mllc Works and: the othexr- agencueu have ‘declined jurisdisii

- expressed. in 'witing no objection to the evection o -such a struciure

A i

i i) e i . .
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Section 14, ‘That Ordinance 87983 be amended by adding thcreto

‘a new section to be designated Section 70 and to read as follows:

| AMENDED sOMB) Section 70. Revocation and Fees: All permits granted uader

“the p?ovisions of this ordinance for the use of any waﬁérways shall
be whélly of a temporéry nature, shaliivest no permaneﬁt right; and
may be revoked without notice in case s

(a) Any. such use or occupation shall become dangérous to the
public or pexsons other than the permit holder, or fa’' "o comply
With the provisions of this ordinance ﬁh a matter directly or materi-
ally Q£fecting the hea}th or safety of the public or the safety of

adjoining property ox bassage through other portions of the waterway;

ox

xb) The permit holder shall refuse to comply with the provisions
of thiérordinance ox féil to correct a condition within ten (10; days

after writﬁen notice that th: same violates this oxdinance.

Permits of sixty (60) days or inore may be revoked upon thirty (30)

“days notice; and all other permits upon'ten (10} dnys notice.

In order to cover the costs of administraticn, inspection, and

‘policing involved in ihe issuance and continuance of such permits

and to avert wnnecesctary, unauthorized or unduly prolonged use and

_occupation of waierways the Board of Public Works of The City of

‘Seattlé?is furthexr authorized and directed to prepare and adopt a
gchaduis of fees applicable to all such bermits which shall be conmen-

surate

With fees established by ordinance for the use and occupation

of public places of simijar character in tha vicinity, provided no

fees h§11 be charged the United States and its agenciegkrand the

w

State of Washington; and any such schedule, when approved by the City

Counéil cf The City of Seattle by resolution shall govern the amount
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of the fee for any suﬁh pgrmit which shall be collected as a con-
ditiqn to the issuanée or continuance of any such permit other
thaqipermits insued to the United States and its agencies or the
Staterof Washington. iFees shall bz computed according to the area
actu;lly included invthe permit or area obstructed by the vessel,
wateicxaft or obstruétion and shall not include any charge Zor the

area within an unobstructed fifty foot channel maintained pursuant

to Section 67 herein.
;’Section 15, That Oxdinance 87933 be amended by adding thereto
a neQ section -to be designated Section 71 and to read as follows:

Secﬁion.71; Unseaworthy Craft:

{a) It shall bgiunlawful for a master, owner oxr: other person
withaﬁﬁra permit from the Port ¥Warden to cow or move :in any fairway
any vessel,,watercraft or oonstruction which prior to movement or tow:
7 (i) ﬁasrbeen usad as & permanent place of abode and was not
engaged in navigation under its oun pover within ninety
(90) days; or
Apbea;s orreXiStS in an urseaworthy condition, uses or
deeds supr;t from another vessal or watercraft to remain
afloat; orfotherwise avpears to lack the capacity for safe
moveﬁent through end across,navigahle waters, other than
the fdlowing: (a)  barges, écows, log booms, oxr disabléd

but buoyant aircraft in tow by = towage comwpuny zutnorized

to do business in the State of Washincto - (L) vassels or
wvatercraft ‘temporarily disabled .. ~.aenty collision, or
other malfunction but otherwice . :«thy and capable of

safe movement; and (c¢) vessels, watercraft or obhstructions
being towed or mcved by or under the control of the Port

Warden or the Ciiy Engineer.
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" (b) Any person :<eeking a permit to tow or movéiany vessel,
watércraft or obstruction identified in subsection (a) above shall
épg}y to the Port Warden therefor, qu shall, irrespective of the
disfance to be movea, post a surety}ﬁond with - the City in an
amdgnt that the City Engineer shallrdetermine reflects the estimated
expénse of the remoVal of such vessel, watercratt, dr obstruction

in event of its break-up or sinking, provided the Port Warden may
iacgept in lieu theéereof an indemnity agreement by a towage company
égféeing to remove the vessel, watercraft or cbstruction within tea

(10) days in event of break-up or sinking; and if not-so removed,’

ffeimburse the Cify any expense incurred by removal thereof by
the’ city. |
Section 16. That Ordinance 87983 be amended"b& adding thexrsto
a new secticﬁ to ngdesignated Section 72 and to read as follows:
(a)—AUTHORIZA&IONQ The Port Warden may take immediate posses-
sioh and/or impound and remove any Qessel, watercraft, or obstruction,
when: |
(1) The operator or master of'ﬁhe same reasonably appearsriﬁf
capable of safely operatihg the same or appears incapable
of direcﬁing the disposition of the same;: |
(2) The operaior or master of the same refuses to sig.. wrcita—

tion, or refuses or neglects to obey an order of the Port

Warden' to. proceed from o:fto an. area follqwing a citation-
or in an emergency; '

{3} The operaﬁor or master operates a vessel, watercraft or
obétruction in a negligené, reckless or other manner so ag
to endanger the. safety of others or to unreasonably inter-

fere with the navigation of other watercraft and vessels,

and the Port Warden believes such operation of the vessel,

=19~
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watercraft or obstiction would continue uniess possession

be taken of the rame;
{4£) *he vessel, watercraft or obstruction appears unsafe i‘or
water *rensportation; or 7 )
{8) The veasel, watercraft or obstruction appears abandoned, or
is anchored or moored in an suchorage, waterway Or submerge ]
street aréa ter expiration,- cencellation, or violatlon of
a permit, or in violation of this ordinence without a per-

mit seventy-two (72) houvs after an order to remove the same

has been given by the Por% Warden as provided in Section 10 (c) (4) , :

and remove the same, using such methods in his judgment will prevent

'uxmncessary damage to saic vesr’el, ﬂa"tercraft or obstructlox. andfor
aas:xgn {the removal and ;- .runding of sald vessel, watercraft, or ob-
struculon to a prlvat,e corporation.

(b) EFFEN‘-}ES Tn the event possesgion is taken of any vessel,
'wgtercra*t or obstruction as suthorized in subseeuon (a) above or

i :'m Seetion 10 (&), the expenses incurred by the Port Warden in the

?‘emoval towing, impéunding. and mooraga of the same shall be paid

by sugh vessel, waterc*‘af* or o‘nntmcvion or the owner or otnez peT~

:

S'on in cherge thereof, When a vessel, watercraﬁ, or obst*’uc fon is

moored or impounded ?é‘:i; a City facility, the Port Viarden ghall assess
& reasonable moorage ‘charge therefor, which shcll be paid by such
vessel, watercraft or obstruction or the ovmer or other person in
charge t‘""reof . The; Por’c Warden may aechm, to release possession
of any vessel, wateréraft, or obstructiop until all charges ure pald,
(¢} “SALE OF I}»PSPOUNDED GRAFT; COLIECTION OF CHARGES :l In the
even‘c a:vessgel, wahe "rai"c or obstruction shall xemein MMded for
ninety (90) G 2 and” the charges of towing and impounding r;main un-
-paid; The Torb Waré?:;x:x ray sell the same at public anetion, - The City

may mainbain an action agsinst the ovmer or person in charge of the
(=)
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vessel, watevcraft or obstruction for the recovery of the expenses

of ~towing and impounding, or the rﬂmalnln balance thereof in the

event of sale of tlie same;

(d} IMPOUNDING-IN-DPLACE: When taking possession as authorized

in subsection (a) abhove or in section 10(3d}, “he Pork Warden meys im-

pound the vessel

same with one or more signs or notices in conspicuous places stating

"POLICE IMPOUND--KEEP OFF" and notlfylnc the owner, master or person

in’ charge of the impounding. The Port Warden may in his discretion

appoint as custodian the owner or master, the owner'or operator of

rthe facxllty or property where the vessel is moored or anchored.

qun the posting of such signs, it shall be unlawful for any person:

(1) To mova, load or ui:load, rebuild, or enter upon such

vessel, watercraft, or obstruction without written par-

mission from the Port Warden, other than for necessary

maintenance and repair to Prevent deterioration of the

same or sinking;

{2) To remove, mutilate, destroy or conceal any notice or

sign posued by the Port Warden or the C1ty Engineer pur-

suant to the provisions of this ordinance.

fe} LIABILITY: The Port Warden shall not be held responsible

forf@amages incurred as a result of impound of a vessel or water-

craft so0 leng as all reasonable and safe practices are employed in

said operation.

Section 17. %hat Ordinance 87983 be anLnded by adding thereto

a new section to he de51guated Section 73 and to read as follows.

Section 73. TRANSFER: o permit issued pursuant to this

ordlnance or right or pri ivilege granted under such permit may be

assigned,‘sublet or transferred between persons or from a vessel,

-21=
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watercraft or obstruction to another by operation of law or other-
wige, without the written consent of the City.

7 Section 18. fThat Ordinance 87983 be amended by adding there! >
avnewgsection to be designated Section 74 and to read as follows:

- Section 74, A special fund designated the. 'Watérway Operation

and Malntenance Fund™ is hereby established in the Citv Treasury to
which fund shall be deposited all fees collected from vaterway use
and occupatlon permlts issued hereunder; relmLurbements of expenses
llncurred by the Port Warden in removal, towing, 1mpound1ng of vessels,
) watercraft or obstructlons in waterways and receipts from sale of such
vessels, watercraft or obstructions; and any other moneys accruing from
'act1v1t1es under this ordlnance in waterways or apnroprlated to or
budgeted to such Lund The Waterway Operatmon and ﬁalntenance Fund
snall be charged with - the cost of admlnlstratlon, inspection and
pollolng involived in the issuance and contlnuance of such pexrmits;

cCtLV'tleS of the City.in maintaining waterways as public ways for

watercratt and for conmprﬂe and navigation; and for maznta;nlng a re-—
‘sexve. to clear waterways of vessels that may sink thmreln and for
emeraency activities related to waterways and nav1gation.

'uect;on 19. SAVING CLAUSE: Hothing in this ordinance shall
apply to an dIenoe conititted or done’ before the date when this ordi=-
nance bhdll take effect. Anj nendlng bProceedings - for violation of
Ordlnance Vo. 87983 shall be governed by the provisions ¢f Ordinance
87983'exlsting when the offense was comhitted or déne, in the same

manner as if this amendatory ordinance had not Leen passed,

-2
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"¢ . THE CITY OF SEATTLE - TEGISLATIVE DEPARTMENT ~ o' & - ;
Date Reporied
and Adophed i
VR, PRESIDENT: A : .
: AUG 9 1971

Your Committees on PUBLIT(}&AFETY s PLANNING and FINANCE

to which was refexrxed C. B, 91702,

relating to the Harbor Code, smending Sections 2, 3, 5, 6, 7, 8, 10 and 28 of Ordinance ) 3
27963, as amended, and addmg sections thereto, to regulate aiveraft on the water and '
the use of watemayo and stbmerged streets under rermit; to provide for the regulatmn : ]
of the movement of and the impounding of vessels, watercraft and obsiructions and LRI L
charges therefor, to revise the definition of Fairway, and add definitions thereto; ) E
ereating a Waterway Operation and Maintenance Fund, and providing for deposits in :
and expenditures from such fund,

RECOMMENDS THAT THE SAME BE AS AMENDED AS FOLLOWS:

Page 3, Section 1 That Section 2 (Definitions) "Privately-controlled
Property” be further amended as follows:
in line 2 after the words “outer harbor lines, i
ingert the words "privetely owned shorelands™
in iine 3 after the word "which" and before the
word Yharbor" insert the words “publicly ovmed"

Page 8, Sectlon 5 That Ssction 7 (b) be further amended as-follows:
’ in 1ine 2 after the word "landing® and before tr: ","
(comma) preceeding the word "it" in line 4 dele®s the
words "in areas designated by the United States “the
Staie of Washington or the Port Warden for such purposes"

n Section 7 {b) (2) line 3 after the "; (semicolon)
delete the word "and"

in Seetion 7.(v) (3) line 3 after thes ";" (semicolon)
ending subsecticn 3 gdd the word "“and

also that a fourth subsection be added to Séction 7 {b)
as follows:
n(4) Within a designated anchorsgge or resiricted areas”

Page 12, Sention 11 That Section 67 (a) (5) be further smended as follows:
in line 4 after the words YRCW 79.01.540% delete the
n n (period) and add the vords Yor RCW 79.16.190.%

Page 16 ,7 Section 12 That -Seschbion 68 {(h) be further amended as follows:
in line 7 after the word "waterway" delete the
now (period) and add the words Yby. the permit holder."

Page 20, Section 16 That Section 72 {e) (5) be amended as follows:
- in line 1 after the word Yabondoned!" and before the
word “or" ingert a "," {comma)
also in line 4 “after the second word "permit! delete
toe 0 {comma) and add the words Yseventy-iwo (72)
hours axuer an order to remove the same has been given
Uy th> Port Werden as provided in Seetion 10 (e) {d),"

s @M@w X@

Cheirman Chalrvnan

;f
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(SEAL). , \

. .- ..

(To be used for all Ordinances except Emergency. )

Seclion...?‘.g. This ordinance shall take effect and he in force thirty dnfs from and after its passage and

provisions of the city charter.

Approved by me this.......

_ Filed by me this...... | 3

F o<t

£ 9

City Comptroller and

v Tlerk,

Depity C| k.,

Published.. AUG 2 0 1971 By ... X \lean

€55 8.1.6

approval, if approved by the Mayor; otherwise it shall take effect at the tiine it shall become a law under the
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Affidavit of Publication

STATE OF WASHINGTOM,
KING COUNTY—SS.

The undersigned, on cath states ihat he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
referred to, pubiished in the Englisk language continuously
as a daily newspaper in Seattle, King County, ‘Washington.
and it is now and dnring all of said time was printed in an
office maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspapes by
the Superior Court of King County.

The notice in the exact form annexed, was published in
ragular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stared period. The annexed notice, a
ORDINANCE NO 100171

August 14, 1971

was published on

.//7?’ 5 5/: )"4(4%»/

Subscribed and sworn to hefore me on

e A oo e NN
Nowar, Public for the State of Washington,
restding In Seattle.
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JGB:HE
6-24-71

ORDINANCE

g

AN ORDINAWCE relating to the Harbor .ode, amending Sections 2, 3,
5, 6, 7, 8, 10 and 28 .of Ordinance 87983, as amended, and add-
ing sections thereto. to regulate aircraft on the water and the
use of waterwvays and submerged streets under permit; to provide
for the regulation of the movement of and the iwpcunding of ves-
sels, watercraft and obstructions and charges therefor, to re—
vise the definition of Fairway, and add aefinitions thereto;
ereating a Waterway Operation and Maintenance Fund, and provid-
ing for deposits in and expendituvres from suck fund.

BE IT ORDAIWRED BY Tilk CITY OF SEATTLE AS FOLLOWS :

gection 1. That Section 2 of Grdinance 87983, as amended by
ordinance 94587, be further amended to read as follows:

section 2. Definitions. The vwords and phrases herein used

shall have the following meanings, except where the sane shall be

clearly contrary to oxr inconsistent with the context of the ordi-

nance or the section in which used:

"anchorage” shall mean a designated pusition where vessels

or vatercraft may anchor oOr moOor.

"aquatic event" means any organized wvater event of limited

duration whirh is duly sanckioned at least seven days in advance hy

duly constituted authority and which is' conducted according to &

prearrang..d schedule and in which gureral public intcerest is mani~
fested.

vaathorized emergency vessel” shall mean any authocrized ves~

sel or watercraft of the City iilaxbor Depaxtaent, city Police Depart-

ment, City Fire pepartment, King County Sheriff's Department, the

United States Government, and State of Wash ngton authorized patrol
vessels ox watercraft.
ueiky" shall nean The City of Seattle.

spiver's PFlag" shall wean a red flag 5 units of measurenent

on the hoist by 6 units of measux=ment on the fly with 2 white stripe

of 1 unit crossing the red diagonally, "ghe flag to have 2 stiffener
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to make it stand out from the pole or mast.". This flag shall only

pertain to skin and ST .7 (Self Contained Underwater Breathing
Apparatus) diving and shall supplemeit any nationally recognized
diver's flag or marking.

"Fairway" shall mean all navigable waters within the corpo-

rate limits or within the jurisdiction and control of the city,

except waters ove.. privately—owned orx privately-controlled property,

and shall include but not be limited to the navigable portions of

the following described waters and all submerged street area and

watervays therein:

aAll of Elliott Bay, lying easterly of a straight line
dravin from Alki point to West Point.

All of the East and Vest Waterways.
All of the Duwamish River.
All of the Duwamish Waterway Project.

All of Salmon Bay.

All of Portage Bay.

A1l of the Lake Washington Ship Canal, including that
portion which shall be under the supervision and contxol
of the United States government.

a1l of Lake Union.

Al)l of Lake Washington lying ox being within the corporate
limits of The City of Seattle or within the jurisdiction and
control of the city.

211 that portion of ehilshole Bay, lying eastexly and
soutnerly of a line from West paint Lo the intersection
of the northerly bosndary of %he City of Seattle with
the outer harbor line.

All that portion of FPuget Cound, lying easterly and northerly

of @ 1line from aiki voint to tue intcrsection of tne southerly

boundary of ane City of Geattle wicvn cne outer hardor line.

vijaster® shall mea the captain, skipper, pilot or any persch
having charge of any vessel or watercraft,

uobstruction” shall wean any vessel or watorcraft or any mat-

ter which may in any way bilockada, interfere with or endangey any
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vessel or watercraft or impede navigation, or which cannot comply
with the "Pilot” Rules for fertain Inland aters of ths Atlantic
and Pacific Coasts and of the Coast of the Gulf of Mexico. (C. 7.
236479).

"0il" shall mean any oil or liquid, whether of animal,
vegehtable or mineral origin, or a mixture, compound or distillation
thereof,

k "Ovmar"” means the person who has lawful possession of a
vessel or watercraft or obstruction by virtue of legal title or
equitable interest therein which entitles him ko such possession.

"Perscen" shall, wihen necessary, be held and construed to
rean and include natural persons, associations, copartnerships and
corporations, whether acting by thenmselves or Ly & servant, agent
or =mployee; the singular number shall, when necessary, be held to
mean and include the plural, and the masculine pronoun to include
the feminine.

"Pier" shall mean any pier, wharf, dock, float, gridiron
or other structure to promote the convenient loading or unioading
or other discharge of vessels or watercraft, or the repair thereof.

"Port Warden" shall mean the Chief of Police and duly auth-

orized deputies and assistants acting in his behalf.

"Privately~-controlled Property” shall mean publicly owned

harbor area between the inner and outer harbor lines, and publicly

owned tidelands and shorelands, which harbor area, tidelands and

shorelands have been leased to private individuals, associations,

corporatlons or other entities.

7 "Regtricted area” shall mean an area that has been marked
in accordance with and as authorized by the laws or regulations of
the City to be used for, or closed to, certain designated purposes

such a3 swimming, skin-diving, ferry landings, and aguatic events,
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the method of marking and designation of which shall have been made

by the Port Warden in accordance with the provisions of this ordi-

nance.

"Submerged Street Area"” shall mean any platted street

area occupied by navigable water.

. "PTesting Course” shall mean a course Or area on waters

subject to the jurisdiction of the City of Seattle, designated in

accordance with this ordinance or pursuant to other applicable laws

and regulations, for use in industrial development and testing of

‘301LON

experimental and production watexrcraft and vessels.

spowboat” shall mean any vessel or watercraft engaged in

towing or pushing another vessel or watercraft or anything other

than a vessel or watexcraft.,

"yessel” means any contrivance 110 feet ox niore in

length overall, used or capable of peing used as a means of trans-—

portation on water.

"Jatercraft® means any contrivance less than 110 feet in

length overall, used or capable of being used as a means of trans-
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portation on water. Cribs ox piles, shinglebclts, booms of logs,

g rafts of logs and rafts of lunber shall not be included within the

terms “watercraft" or "vessel," but shall be included within the .

term "obstruction" when they shall be floating loose and not undex

control or when under control and obstructing any navigable chamnel,

"Jaterway" shall nean each and every platted waterway

within the corporate limits of The City of Seattle, includinge those

in Lake Union, Portage Bay, Lake ilashington and Elliott Bay, but

shall not include any coumercial waterway created pursuant to RCW

Chapter 91.04 or any wublic watervay created pursuant to RCY Chan-—~

ter 91.08 or RCW Sections 73.16.430 through BCY 79.16.520. o




Secticon 2. That Section 3 of Ordinance‘87983, as amended by
Ordinancg 94587, be further amended to read as follows:

Section 3. Duties of Port Warden: .The duties of the Port
Warden shall be:

1. To enforce the ordinances and regulations of the City
upon  the watexrs of the haerr and adjacent thereto when the harbor
is affected.

2, 7To maintain regular patrols in the harbor for the protec-
tion of life and property including, but not limited to,- the removal
and disposition of 0il pollution, drifting debris and nuisanges from
the waters of the harbor. B - 7

3.. To investigate and reporf upon marine and maritine acci-
dents in the harbor.

4. %o perform all necessary functions in connection with
search and rescue in the harbor. ¢

‘5. To cooperate with the authorities of the United States, the
State of Washington and its political supdivisicrs in the enforce-
ment of the laws and regulations of thé pnited States, the State of
Washington and its political subdivisions.

6. “Po designate, indicate the location of, and to patrol
anchorage locations for watercraft or vessels within areas set forth

‘by the ordinances of the city, and to designate, indicate the location

of and to patrol take-off and landing areas for aircraft on the vater

within areas permitted by the ordinances of the City.

7. "o establish, maintain and regulate the use of moorage
buoys in the harbor for the convenience of watercraft and vessels.

8. 'To designate restricted areas and testing courses.
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S. To promulgate rules and regulations governing the use of

the navigable portions of waterways, and to issue permits for nove-

ment of unseaworthy craft and anchoring or moorage of vessels or

watercraft in anchorage areas.

10. To remove, impound or sell any vessel, watercraft ox

obstruction anchored or moored in violation of this ordinance deemed

a public nuisance or a hazard to navigation or operated ox afloat

under conditions deemed unsafe for water transportation.

Section 3. That Section 5 of Ordinance 87983 be amerded to

read as follows:

Section 5. Negligent Operation: Any person who shall operate(,'

any watercraft, vessel or aircraft on the water in a manner so as

to endanger or be likely to endanger.any person or property or at a
rate of speed greater than will permit him in the exercise of reas-

onable care to bring the watercraft or vessel to a stop within the

assured clear distance ahead, shall be guilty of negligent operation

and a violation of this ordinance.
éection 4. That Section 6 of Ordinance 87933 be amended to
read as follows. '
' Section 6. Reckless operation. Any person who shail operate

any watercraft, vessel or aircraft on the waler in a reckless mamner

so as to endangex the life or limb, oxr damage the proverty of any
person, shéll be guilty of the crime of reckless operation and a
violation of this ordinance.

Section 5. That Section 7 of Ordinance 27883, as amended, be
further amended to read as follows:

Section 7. Speed Regulation.
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a)

Watercraft and vesgssels: ¥ithin the harbor limits of The

City of Seattle it shall be unlawful for any person t-

- operate any watercraft or vessel at a speed in excess of

seven nautical niles per hour within two hundred yards

- of any shoreline, vier, restricted area or shore. installation;

provided, it shall be unlawful to operate any watercraft or
vessel in Lake Union at a spe. . 2xeess of seven nautical
miles per hour excent in the a. described as follows:

An area tnree hundred varés wide znd twelve hundred

yards long marked by buoys and bounded by the following

coordinates: Starting at a puint 47°37'51.3% north

122°20%'06.3" west; thence in a direction 000° true 1200

" yards to a point 47°38°27" noxth 122°20'06.3" west; thence

in a direction 09G° true 300 yards to a point 47°33'27"
north 122°19'53,5" west; thence in a direction 1380° true
1200 yards to a point /27°37'31.3" north 122°15'53.5" west;
thence in a direction 270° true 309 yards to the starting
position; and provided further, that in the waters of Lake
Washington easterly of Webster Point light, it shall pe
unlawful for any person to operate any wvatercraft or vessel
at a sreed in excess of seven nautical miles per bour within
one hundred yards of any shoreline, pier, restricted area
or shcre installation; and provided furthexr that from the
western end of the vest guide pier of the Hiram M. Chit-
tendern Loﬁksvof the Lake Washirgton Ship Canal to the
eastern end of the east guide pier at said Locks, it shall
be unlawful for any person to operate any watercraft or

vessel at a speed in excess of four nautical miles per nour.
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b) Aircraft on the water: Except for airecraft in the process

of taking off or landing in areas designated bv the United
. f 3

States, the State of Washington or the Port Warden for

such purposes, it shall be unlawful for any verson to oper-

ate any aircraft on the water or steo-taxiing over the water

in_excess of seven nautical miles per hour within the jur-

isdiction of The City of Seattle:

(1) In Lake Union and Portage Bay except for an arza three

hundred yards wide and twelve hundred yards long marked

by buoys and bounded by the fdlowing coordinates:

Starting at a point 47°37'51.3" north 122°20'06.3"

west; thence in a divection 900° true 1200 vards to a

point 47°38'27" north 122°20'06.3" west; thence in a

direction 090° true 300 vards to a point 47°38'27"

north 122°19'53.5" yest; thence in a direction 130°

true 1200 vards to a poeint 47°37'51.3" north 122°19'53,5"

west; thence in a direction 270° true 300 yards to the

starting position.

(2) Within one hundred vards of any shoreline, pier, re-

stricted area or shore ingtallation in Lake Washington

easterly of Wehster Point; and

(3) Within two hundred vards of any shoreline, nier, re-

stricted area ox shore installation in all other waters

ef the City;

PROVIDED, such speed limits shail not anply te aircrafit during emer-

gency conditions or on rescue operations where time is of the essence,

—B_
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Section 6. That Section 8 of Orxrdinance 87283 be amended to

read as follows:

Section 8. Interference with navigation. No perscn shall

operate any watercraft cor vesssll or aircraft on the water in a

manner which shall unreascnably or unnecessarily interfeve with other

watercraft, vessels or aircraft on the water or with the free and

proper navigation of the waterways of the city. MAnchoring or moor-
ing undexr bridges or in heavily traveled channels shall constitute
such interference if unreasonable under the prevailing circumstances.

Section 7. ‘That Section 10 of Ordinance 87983 be amended to
read as follows:

Section 10. (a) Other than as provided in Sections 28 and 67,
no mastér or person having charge of any vesgel, .watercraft or i
obstruction shall anchor the same in any anchorage or Fairway nor
make the same fust to any buoy, pier or other structure ouned by or
under the authority and control of the City without first obtaining
a permit therefor from the City. '

}b) No master, owner or cther person in charge of any towboat
truction obstruct

shall while towing any vessel, watercraft or obs

any channel or fairway.
. have
{c) The Port wWarden shall/the powver to order:
{1) any vessel, watercraft or obstruction anchored in

any anchorage or fairway ovr made fast to any buoy,

pier or other structure cuned by or under the auth-

ority and control of the Jlity,

(2) any towboat and/or its tow obstructing navigation
in any channel or fairway, and

'V any vessel, watercraft or opstruction lying at any

pier in the harbér which is obstructing any slivp,

fairway or other vessel or waterxcraft
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to be removed, and it shall bhe unlawful to féil, neglect or refuse
to do so.

(G) In the event anv vessel, vetercraft or obstruction iden-

tified in subsection {c} above is not removed as directed by a written

orGer of the Pori Werden within seventv-two hours, ox such order of

the Port Waxden is not fully complied with in other resnects, the

Port Warden shall nave the nower to take irwmediale 2sossession of

FOILON

and/ox imvound such vessel, watercraft or obstruction andg rciove the

sanme, using such methods &3 in nhis judgoent will orevent unnecessary

damage to said vessel, watercraft or obstruction, and/or assian the

removal and imoounding of said vessel, watercraft or cghstruction to i

a private person or congration.
Section 8. That Section 28 oflordinance 87983, as amended by

Ordinance 94587, be further amended to xead as follows:
Section 28. Submerged Streect Area:

It shall be unlawful for the master or other person in cuarge

of any vessel, watercraft sx obstruction to anchor, tie or make fast

"LN3WNOOA SHL 50 ALITYND 3HL OL 3NA SI U
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the same

LY

{a) in axy subnmerged street area with a public dock or boat

lavnchine or iocading arca for a longer veriod of time than

_ reasonably sufficient to lo-d, unload, launch or land the

same unless so aukhorized by rules and regulabtions posted -

.

for tie use of such public dock or bovat launching or joad-

ing area;

(b) in any portion of a submerged street area designated by

written perxmii for the uvse of another without the written

consent of the permi%f holdor; orx .

{¢) in any other subnerged street area for a longer period of

time than reasonably sufficlent to load, unload, repair

L I S M
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or temoorarily store the same, and in no event in excess

of fourteen davs;

other than as authorized by a written permit granted by the Board of

Public Works pursuant tc Section 66 hereof or as authorized as anchor-

age fcr a vessel, watercraft or ohstruction by the Port Wardsn pursuant

to Section 29.

No use of a submerged street area Hiall be made by permit or

otherwise which unreasconably restricts water access to adiacent

privately owned or controlled nroperty.

Section 9. That Ordinance 87983 be amended by adding thereto
a nev section to be designated Section 65 and to read as follows:

Section 65. Use of land portions of %aterways: It shall be
uitlawful for anyone to use or occupy the land portion of a waterway
for private purposzes without a writcen ﬁermit from the Board of
Public Works so to do othcr “han fox access to or irmediate load-
ing and unloading of vessels, wabtercrafi or obstructions then iﬁ the
navigable portions therszof or launching or landing the sawme.

Section 10. That Ordinanze 87983 be asmended by adding thereto
a new section %o be designated Section €5 and to read .as follous:

Section 66. Use Permits -- Submerged Street Aveas “he Board
of Public Vorks may authorize the use and occupation of ali or any
portion of a submerged street area by use and occupation perwit
processed and issned in accordance with Ordinance $0047, as now or
heresfter amended. &uch a pﬂxmit way authorize use of either a
specific area of a submerged street or use of subnrerged strect arzea
by certain épocific vessels, watercraft or obstructions.

Section 1l. fhat Ordinance 87983 bz amended by adding therclo

it

a new section to be designated Section 67 and to read as follows:

Section 67, Usc of Haterways:

=11~
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{a¢) All use and cccupation of waterways, whether by permit or
otherwise, shall be subject to the following terms and conditions:
(3) An unobstructed channel of at least fifty feet width must
be preserved at all times; Provided, that the Board of

Public Works may authorize a lesser unobstructed channel

when both sides of a waterway are owned or cairtrolled

through lease by the same person, firm, or corporation

and the Poard finds it to be in the public interest;

&
P
a
m

(2) All vessels, watercraft or obstructions shall be anchored,

moored or secured in such a manneY as to minimize inter-
ference with navigation in the waterway, and shall be
promptly removed upon order of the Port Warden in the

.~ avent clearance of the waterway be necessarxy for navigation

i or in an energency;

(2) The owner or master of any vessel, watercraft or obstruc-

tion anchored or moored in the navigable portions of any
waterway shall be responsible for the safe anchorage and

fastening of the same, and for any actions necessary to
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prevait sioking;
(4) It shall be unlawful to usc anvy vessel, watercraft or
obstruction as a place of abode while moored cor anchoysd

in the navigable portions of a waberway, unless so auth-

orized by permit frcm the City; i

(5) ¥o use of a waterway shall unreason.bly restrict water
access to aijacept privately owned or controllied property;
or conflict with a use of a waterway permitted by any
nublic body pursuant to the terms o ’CYW 73.01,.540.

(o) The public or abutting property owners may use the navig-

able portions of waterwvays for the loading, unloadine and repair of
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vessels and watevcraft in conrection with commerce orx navigation for
a reasonaple period of time for the activity aad waterway involved
without prior written permission from The City of Seattle, PROVIDED
THAT
(1) Xf the Port Warden has established by regulation or
N posted notice a maximum time limit for uses of any par-
ticular waterway or part thereof, no vessal or watercraft

shall occupy such waterway or part thercof for a longer

period of time;

(2) The period of use and occupation of any and all of the
navigable portions of waterways py such vessel or water-

craft shall not exceed twenty-one (21) consecutive days;

and

(3) No more than one use and occupancy of waterways in excess

of seven (7) consecutive days by such vessed or watercraft

wmay occur in any sixty (60) day period.

Sect. . 12, That Ordinance 87983 be amended by adding thereto

~ - e. section to be designated Section 68 and b9 read as follows:

[

section 68. Permits for Use of Waterways:

"

(a) Authorization: The Board of Public VWorks may authorize the

use and occupancy of all of ox any portion of a waterway, including

land and water parts, by a written use and occupation permit as here-~

inafter provided, and may authorize th=e City Engineer to issue in its

namne an interim permit pending the final determination of the Doard.

Such a permit may authorize use of either a

or use of a particular watexway by specified vessels, viatercraft ox

obstructions, and shall be processed in the sate anner as pernits

pursuant to Oxdinance 90047, as now existing or hercafter amended,

unless othervise specified rerein.
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(b) Application: Any person seeiing the use and occupaticn
of a waterway or a portion thereof for a period in excess of twenty-
one (21) consecutive days, a longer period than that allowed Ly regu-
lations or posted notice of the Port ilarden for a particular water-
way, or an occuapancy for a Qessél, watercraft or obstruction in ex-
cERs pf seven {7) consecutive days within sixty (60) days of a prior
occupaincy, shail apoly in writing to the Board of Public ¥orks
thgrefor. The applicatior shal) be accompanied by a deposit to cover
the cost of publishing notice when required by sub-sectica (d) below.
If the application be for a specific vessel, watercraft or obstruc-
tion, the application shall state the owner and mastexr's name,
address and telephone number, the tyoe and size of vessels or water-
craft, the waterway(s) in which anchorage or mooxage is requested,
the reason ior the application, and the-length of time for which
the permit is desired.

(c) Processing: ‘fhe City Engincer shall investigate the ap-
plication; give notice to the ownex, managing agent or principal
lessee of property, which may have watex access affected by the use
sought by the application; and make his recommendation to the Board
of Public Works. 1In the event that the application shall request a
use for a period in excess of three hundred sixty-five (365) days,
the application shall be referred to the Pepartmes : of Commurity
Develbpment, which shall make its recommendations thereon. =

(d) Notice: In the event that the application shall scék a
usage in excesc of three-hundred sixty—-five (365) days the City
Engineey shall mail notice of the application and the date, time
and place at which the Board of Public Works will consider such

application at least ten (10) days prior thereto to the State of

washington, Commissionex of Puplic Lands, and the Port of Seattle,

-14-
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publish such notice in a newspaper of general circulation in the
county and post a copy of the same in prominent places in the im-
mediate vicinity of the waterway. The cost of such publication shall
be borne by the applicant.

(e) Permit Issuance: The Board of Public Works may issue a
permié for the use and occupancy of a waterway with appropriate terms
and conditions won finding that the use and occupation sought is com-
paﬁible with use of the waterway as public ways for watercraft and
the convenience of commerce, is consistent with the City's land use
planning in the immediate vicinity, and does not deprive adjacent
properties of reasonable water access. The Board may waive compliance
with the terms and conditions of Section 68 with permit applications
by the United States of America and its agencies and by the State of
Washington. »Among other terms and conditions, the Board may, but
need not require that the vessel or watercraft connect its plunbing’
system to the nearest available City sanitary sewers; that the vessel

- or watercraft permit the anchorage or fastening of vessels or water-

craft alongside and access thereto; or that the vessel or watercraft

S

be removed as soon as privately-owned or privately-controlled moor-

age space-becomes available. The applicant shall comply with the

terms and conditions of the permit, shall pay the fees prescribed
in advance of each month, and shall cease the use and occupation of

the watexway on expiration of the pernit, unless an additional pexy-

mit be issued.
(f) Insurance: An applicant for a permit shall, prior to issu-

ance of the periit, provide and maintain in full force and effect

while the perrit is in foxce, public liability insurance in an amount

specified by the City Engineer oxr the poard of Public Vorks suvfficient
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to cover potential claims for bodily injury, death or disahility
and for property damage, which may arise from or be related to the
applicant's use of tne waterway, naming the City as an additional
insured;

(9) Bond: An applicant for a permit shall prior to issuance
of the permit provide and maintain during the period of the permit
a bond or cash deposit in an amount specified by the City Engineer
or the Poard of Public VYorks sufficient to cover the potential cost
of removal of watercrafi, vessel(s), or obstruction{s) to be located
therein in the event of sinking, and in the event of adjacent publiciy-
owned structures, the cost of repair thercof in event of collision;
and in the event of fized structures, the estimated cost of removal
upon expiration of the permit;

{h) Indemnity: ‘the applicant shall esecute and deliver to
the City upon a foxm zupplied by the City BEngineer an agreement in
writing and acknowledged by the applicant to hold and save harmless
The City of Seattle from any and all claims, actions or damages of
every kind and description which may accerue to, or be suffered by,
any persons by reason of or reolated to the use and occupation of
the waterway.

Section 13. fThat Orxdinance 37983 hie amended by adding therasto
a new section to be designated Section 69 and to read as follows:

Section 62. Fixed Structure in Waterway: No fixed structure
of any kind shall be built or placaed in any waterway unless approved
by the Poard of Public Works, the State of Washington Commissioner
of Public Lands, the Port of Seattle and the United States of america,
Department of Army, Corps of Ingineers, or approved by the Board of
Public ¥Works and the other agencies bave declined jurisdiction or

expressed in writing no objection to the erection of such a structure.
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Section 14. That Ordinance 87983 be amended by adding thereto
a new section to be designated Section 70 and to read as follows:

Section 70. Revocation and Fees: All permits granted under
the provisions of this ordinanqe for the use of any waterways shall
be who}ly'of a temporary nature, shall vest no permanent right; and
may be revoked without notice in case:

' (a) Any such use or occupation shall become dangerous . *%ne
public or persons other than the permit holder or fail to cowply
with the provisions of this ordinance on a matter directly or materi-
ally affecting the health or safety of the public or the safeity of
adjoining property or passage through other portions of the waterway;
or i o

(ﬁ) The permit holder shall refuse to comply with the provisions
of this ordinance or fail to correct a éondition within ten (10) days

after written notice that the same violates this ordinance.

Permits of sixty (60) days or moxe may be revoked upon thirty (30)
--days notice; and all other permits upon ten (10) days notice.

In orxder to cover the costs of administration, inspection, and
policing involved in the issuance and continuance of such permits
and to avert unnecessary, unauthorized or unduly prolonged use and.
occupation of waterways the Board of Public Works of The City of ‘
VSeattle is further authorized and directed to prepare an& adopt-a
gchedule of fees applicable to all such permits which shall bé’commen~
surate with fees established by oxrdinance for the use and occupation
of public places of similar character in the vicinity, provided no
fees shall be charged the United States and its agencies, and the
State of Washington; and any such schedule, when approved by the City

Council of The City of Seattle by resolution shall govern the amount

-17-
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of the fee for any such permit which shall be collected as a con—:
dition to the issuance or continuance of any such permit other
than permits issued to the United States and its agesncies or the
State of Washington. Fees shall be computed according to the area
actually ihc;uded in the permit or area obstructed by the vessel,
watercraft or obstruction and shall not include any charge for the
area within an unobstructed fifty foot channel maintained pursuant
to Section 67 herein.

Section 15. That Ordinance £79283 be amended by adding thereto
a new section to be designateé Section 71 and to read as follows:

Section 71. Unseaworthy Craft:

{(a) It shall be unlawful for a master, owiner or other person

without a permit from the Port Warden to tow or move in any fairway

-any vessel, watercraft or obstruction which pricr to movenent or tow:

(1) Has been used as a permanent place of abode and was not
engaged in navigaticn under its oun power within ninety
{(90) days; or

(2) Appears or exists in an unseaworthy condition, uses or
needs support from another v=zsgel or watercraft to remain
afloat, or otherwise avpears to lack the capacity for safe

onement through and across navigable waters, other than

the fdlowing: {a) barges, scows, loy bhoows, or disabled
but buoyant aircraft in tow by a towage cou@any‘authorized
to do business in the State of Washington; (») vessels ox
watercraft temporarily disaﬁled oy accident, collision, orx
other malfunction kut otherwise seawortny and capable of
safe movement; and (¢} vessels, watercrafi oxr obstructions

being towed or moved by oy undey the control of taez Port

Warden or the City Engineer.

-3138-
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“{b) Any pexson seeking a permit to tow or move any vessel,
watercraft or obstruction identified in subsection (a) above shall
apply to the Port Varden therefor, and shall, irrespective of the
distance to be moved, post a surety bond with - the City in an
amount that the City Engineer shall determine reflects the estimated
expense of tﬁe removal of such vessel, watercraft, or obstructiown
in event of its break-up or sinking, provided the Por£ Warden may
accept in lieu thereof an indemnity agreement by a towage company
agreeing to rencve the vessel, watercraft or opstruction within ten
(10) days in event of break-up or sinking; and if not so removed,
to. reimburse the City any expense incurrad by removal thereof by
the city. :
Section 16. That Ordinance 87983 be armended by adding thereto
a new section to be designated Section 72 and to recad as follows:
{a) AUTIIORIZATION: The Port Warden may take immnediate posses-—
sion and/oxr impound gnd remove any vessel, watercraft, or obstruction,
when:
(1) The operxator or master of the same reasonably appears in-
capable of safely operating the same or appears incapaile
of directing the disposition of the same; .

(2) "The operator or master of thnc same refuses to sign a cita
tion, ox refuses or neglects to obey an oxder of the Port
Warden to proz:ed from or to an area following a citation
or in an emergency;

{3) The operator or master operates a vegsel, watercraft or

' obstruction in a negligent, reckless or other manner so as
to endanger the safety of others or to unreasonably inter-

fore with the navigation of other watercraft and vessels,

and the Port iarden believes such operation of the vessel,

—-15-—-
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watercraft or obstruction weuld continue unless possession
be taken of the same;

craft or obstruction apvears unsafie for

(4)

(&)
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0
®
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water transportation; or

(5) The vessel, watercraft or obstruction appears abandoned or

is anchored or moored in an anchorage, waterway or submerged

street area after expiration, cancellation, or violation of

a permit, or in violation of this ordinance without a pesr-

mit,
and remove the same, using such rethods in hig Judgm=nt will prevent
unnecessary damage to said vessel, watercraft or obstruction and/or
assign the removal and impounding of sald vessel, watercraft or ob-
struction to a private corporation. N

(b) EXPEHSES: In the event possession is taken of any vessel,
watercraft or obstruction as authorized in subsection (a) above or
in Section 10(d), the expznses incurred by the Port wWarden in the
removal, towing, impounding, and moorage of the same shall be paid
by such vessel, watercraft or cbstruction or the owner or other per-
son -in charge thereoi. When a vessel, watercraft or obstruction is
moored ox impoundeq at a City facility, the Port Yarden shall assess
a reasonable moorage charge tharefor, which shall be paid by such
vessel, watercraft or obstruction or the cwner or other person in
charge thereof. 'The Port Warden may decline to rezlsase rossnssion
of any vessel, watercraft, or obstruction until all charges are paid,
(c) SALE OF ILPOUNDEDR CRAFT; COLLECTICH OF CHARGES: In the

event a vessel, watercraft or obstruction shall remain impounded for
ninety (90) days and the charges of towing &nd impounding remain un-
paid, the Port Warden may sell the same at public auction. The City

may waintain an action against the owner or person in charge of the

~-20~
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vessel, watercraft or obstruction for the recovery of the expenses
of towing and impounding, or the remaining balance thereof, in the
event of sale of the same;

7 {(d) IMPOUNDIHNG-IN-PLACE: When taking possessicn as zuthorized
in subsection (a) above or in section 10(d)}, the Port Warden may im-
pound the vessel, watercraft or obstruction in place by posting the

same with one or more signs or notices in conspicucus places stating

" "POLICE XYHMPOUND-~-~KEEP OFF" and notifying the owner, master or person -

in charge of the impounding. The Port Warden may in his discretion
appoint as custodian the ovner or mastey, the owner or overator of
the facility or property where the vessel is moored or anchored.
Upon the posting of such signs} it shall be unlawful for any pexson:

(1) To move, load or unload, rebuild, of enter upon such
vessel, watercraft, or obstruction without written per-
mission from the Port Warden, other than for necessary
maintenance and repair to prevent deterioration of the
same or sinking;

(2) To renove, mutilate, destroy or conceal any notice or
sign posted by the Port Warden or the City Engineer pur-
suant to the provisions of this ordinance.

(e)'LIABILITY: The Port Warden shall not be held respongible
for damages incurred as a result of impound of a vessel or watex-
craft so long as all reasonable and safe practices.are ewployed in
said operation.

Section 17. That Ordinance 87983 be wmended by adding thecreto
a new section Lo be designated Section 73 and to read as follows:

) Section 73. TRANSFER: HNo permit issued nursuant to this
ordinance or right or privilege yranted undey such permit may be

assigned, sublet or transferred between persons ox from a vessel,

23—
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watercraft or obstruction to another by operation of law or other-
wise, without the written consent of the City.

Section 18. That Ordinance 87983 be amended by adding thereto
a new section to be designated Section 74 and to read as fellows: :

Section 74. A special fund designated the “Hlaterway Operation

and Maintenance Fund” is hereby established in the City Treasury ' to
which fund shall be deposited all fees collected f£rom waterway use

and occupation permits issued heresunder; reimburscments of expenses
incurred by the Port Warden in removal, towing, impounding cf vessels,
vetercraft or obstructions in‘waterways and receipts from sale of such
vessels, watexcraft or obstructions; and any other moneys aceruing from
activities under this oxdinance in waterways or appropriated to or
budgete&ito such fund. The Waherway Operxation and Maintenance Fund
shall be charged with the cost of administration, inspection and
policing involved in the issvance and continwvance of such permits;
activities of the City in maintaining waterways as public ways for
watercraft and for commerce and navigation; and for wmaintaining a re-
serve to clear waterways of vessels that way sink therein ana for
emergency activities related to vaterways and navigation.

Section 19, SAVIKG CLAUSE: dothing in this ordinance sholl
apply to én dfense comiitted or done before the date when this ordi-
nance shall take effect, Any perding proceadings for violation of
ordinance Mo. 87983 shall be goveraed by the provisions of Ordinance

§7983 existing when the cifense was committed or done, in the sane

manner as if this amendatory ordinance Lad not been passed.
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{To be used for all Ordinances except Emergency.)

Scetion 20 This ordinance shll take cffect and be in force thirdy days from and after its passage and
‘spproval, if opproved by the Mayor; otherwise it shall take =ffect at the tie it shall beeeine a faw under the
provisions of the city charter.

Passed Ly the City Comncil the. ... .87 0F.... . e o3 39 10y

A »

and signed by me $n open session in authentieation of its passage this . .oy of

Poesident. .. o of the City Council,
Approved bymethis e Ay OF i, ST 19 ..

Filedbyme this ...y of i 18 L

City Compteolicr and Cisy Clek,
{SEAL)

N Y " Depaty Ciork,

££5 6.5.9
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