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September 10, 2020

Cityclerkfiling@seattle.gov
City of Seattle Office of the City Clerk
Attention:  Waterfront LID Appeal
P.O. Box 94728
Seattle, WA 98124-4728

Re: Attention: Waterfront LID Appeal

Dear Seattle City Council.
I am in receipt via email dated September 8th, 2020, “Findings and Recommendation of the Hearing Examiner for the City of Seattle”.  Our property, the Melbourne Tower referred to by the Local Improvement District and Hearing Examiner as CWF-0216 (1975700465) has recommended denial to our objection (attached hereto).  
I am deeply frustrated and angry with this denial and this process from the beginning.  It appears that the Hearing Examiner has not considered any of my objections and value range that I have provided nor given and justification to the insanely gross value that ABS purports.  This whole process seems to be a rubberstamp and smells heavily of collusion and an insincerity for process and valid objections.   I have been involved since the beginning attending the many public meetings with Marshall Foster and others from the City regarding this project and have repeatedly brought to the attention that the preliminary value placed on our property, the Melbourne Tower was grossly over stated.  I was told there would be a time to get this corrected which kept being delayed until early 2020 at which time I spent time researching and following the outlined process for objecting to the ABS City  value placed on the Melbourne Tower.  I submitted in writing, on January 30, 2020 (attached hereto) my objection to value and provided a range of values based on 3 separate sources for Fair Market Value, went and signed up and spoke at the February 4th public hearing as well.  I was led to understand that I would receive correspondence back within 2-4 weeks with the Hearing Examiners ruling which did not happen.  I followed up with a letter dated June 9th, 2020 (attached hereto) sent to Galen Edlund-Cho and LID Hearing Examiner where I had been told in writing that I was not permitted to cross examine how the ABS Valuation was determined and that my objection did not introduce any specific evidence to challenge the City’s appraisal or the methodology.  As you all can read both in my January 30th objection letter and this June 9th letter that I absolutely provided 3 separate fair market values, an Income Approach, King County Assessors Value and ABS own value placed on an adjacent property, West Edge  Garage which is similar in both square footage and land size but has one very significant difference in that the West Edge property has a substantial value enhancer in that its zoning is 240/290-440 where our property is limited to the old zoning of DRC 85-170 and could not be redeveloped.

The denial recommendation by the Hearing Examiner claims that our objection raised 5 issues which he outlines following my letter dated January 30th, yet he misstates many of my points and misleads you all as I will point out following.

1) I did point out that the gross building area of 130,893 and net building area of 98,770 was inaccurate which they had pulled from the King County Assessors records and that I have been working on correcting this with the County Assessors office with correct BOMA square footage of 113,845 square feet and BOMA net square feet of 102,886 sq ft of which the basement made up 14,286 gross square feet and 9,313 net square feet of those totals.  Hearing Examiner states that the objection did not indicate if this had been resolved with King County Assessor and that our objection was a bare assertion.  I have provided our square footage totals to the Assessors office and it has not yet been corrected.  It should be noted that if you look on the King County Assessors site they have made a mistake and show our office portion as 9 stories and not 8 which it now is as Walgreens our retailer had expanded and took over our 2nd floor that they correctly increased the retail square footage but did not reduce the office gross square footage which is approximately 16000 square foot difference.  I have been going through the appeal process with King County and then to Washington State Board of Tax Appeals which was just concluded this past March.  I had expected this too be corrected this past April and will follow up with the county to make sure they correct their inaccurate data.  If the Hearing Examiner was really interested in accuracy then he could have easily questioned me on this matter and I could have given more detailed information on our calculations and spelled out the difference in the County records which was a simple mistake on their part when the retail square footage was increased and the office square footage was not then decreased.  I am not sure how ABS determined our value but could assume that they just placed a high value per square foot based on recent sales data that would not take into account factors like age, location, rental rates etc.  I was not afforded opportunity to refute their numbers other than to see this glaring inaccuracy.

2) Hearing Examiner contradicts himself saying that I challenge the City valuation by referencing King County Assessor data for the property and then says in next sentence that the objection does not include any King County Assessor data to support his claim.  Hearing Examiner goes on to say, “Regardless, as detailed elsewhere in his recommendation report, King County Assessor data are insufficient evidence to over come the expert appraisal conducted by the City”.  As you see in my letter in point 2, I state that the ABS Valuation Study showing Melbourne Tower market value before the LID improvement is $38,346,000 and have determined a 2.16% positive special benefit change.  I go on to say, “this erroneous value must have come out of someone’s hat.”  I specifically report exactly what King County has determined the fair market Value (having been before the King County Board of Tax Appeal that the Assessor does indeed utilize recent sales comps for supporting their values) of the Melbourne Tower for 4 consecutive years with 2019 value to be $23,423,000 and that I have contested their values over the past 2 years by using the Income and Expense Approach to Fair Market Value  and shared that I was already set to appeal at the Washington State Board of Tax Appeals in March.  I shared that using our Income and Expense Approach to determine Fair Market Value that we determined our value should be $19,300,000.  Hearing Examiner did not mention this in his report to you nor does he respond to our objection using this as a form for determining Fair Market Value.  I also show a 3rd value which was from the ABS Value report for our neighboring property West Edge Garage at 2nd and Pike which has similar land area of 12,582 square feet and net square footage of 100,00 square feet and their value  is listed by ABS to be $22,648,000 which in fact is very similar to the King County Assessors value.  I also share that the ABS Valuation Study talks about “properties that would be ripe for development”.  Our neighbor property would be one that could be ripe for development because it has the enhanced development zoning of 240/290-440 classification and yet the Melbourne does not share that zoning but is hamstrung for development as it still is classified with the old DRC 85-170 classification.  Hearing Examiner stays silent to you all in his recommendation on both our income approach value and the ABS value of our neighboring property that is basically same land size and net square footage size.  In this point objection I  also ask the Hearing Examiner to recalculate  the positive special benefit change and that our range should now be $489,196.80 - $505,936.80 and then based on the assessed rate of 39.2% our tax range would be between $191,765.15 and $198,327.23 which was not anywhere close to the ABS value stated for Melbourne  of  $828,000 and tax assessment of $324,428.62.  It seems like the Hearing Examiner is not sincere in addressing the objections raised fairly or conscientiously and only wishing to rubber stamp the City report which causes us to question the honesty and integrity of this whole process.  It is wrong for the Hearing Examiner to claim that we did not provide Fair Market Value information for the Melbourne Tower

3) Hearing Examiner correctly reports that my 3rd objection indicates that the Melbourne Tower is and will be negatively impacted by the recent changes in preparation for the LID as it relates to traffic congestion.  Melbourne Tower is located on the northwest corner of Third Avenue and Pike Street; Third Avenue has been taken away from us and our neighbors on Third Avenue for the Bus Corridor only.  Pike Street which was a 3 lane East bound street is now only 1 lane between 2nd and 3rd as one lane is now a bike lane with planters and the other lane is restricted for bus only with one bus often laying over there.  Our alley is now the only area for deliveries and pick up and drop off and it is common daily occurrence for trucks to be stacked in the alley for anywhere from a half hour to 2 hours as they make deliveries and wait for one another to then exit.  The afternoons are the most challenging as traffic snarl would extend all the way to 1st and Pike and with traffic turning east on Pike from 2nd Avenue and the Parking Garage exiting onto Pike as well as the traffic departing across the alley all 4 trying to merge onto Pike Street.  This was particularly true pre Covid and expected to again be true post Covid.  Melbourne Tower is very much hampered for its Tenants, Customers and Delivery in not having adequate street access which has all been taken away.  Hearing Examiner does not report too you that I question the ABS City Report where they state that Melbourne should be see a positive special benefit from these improvements and are therefor being charged a 2.16%.  I state that I believe that residence will benefit the most from these improvements and not the Melbourne Tower and ask that we be assessed .25% which seems to be the basic special benefit being passed along and not the 2.16%.  Hearing Examiner does not even consider these objections.

4) Hearing Examiner does share with you our 4th objection and consideration which is the plague of bad behavior that exists here at 3rd and Pike with Open Air Drug Dealing and Use, Shop Lifting, Aggressive Panhandling, Robbery and Assault, Homelessness, Mental Illness, People in Crisis relieving themselves on the sidewalks and alley.  Real Estate Brokerage Community tell us often that their tenants do not want to consider our location due to safety concerns for their employees and guests.  All these factors have depressed our rents and our values.  I did raise to Marshall Foster and others within the City that once the viaduct started coming down and construction started on the waterfront that we would see more of the camping, tents and homelessness move up in to our area of town.  I can tell you this is now a fact!  We as an ownership and management group are regularly having to clean the sidewalks, call the police, medics and or MID to help with someone overdosed or laying drunk on the sidewalk, reporting drug dealing and drug use and other kinds of open air market of stolen goods being converted into cash and drugs, doing  our best to remove the negative element to keep our sidewalks clean and safe for our Tenants, employees and guests.  It is now even worse since we do not have the police presence any longer.  It is all very disheartening and sad.

5) My 5th point is affirming that if the City does not address and take a formative corrective action against all this negative type behavior then Melbourne Tower will not see rents and values increasing not will be see a positive impact of any kind whether the LID Improvements are made or not.

The Hearing Examiner claims that I have not provided any evidence that these negative impacts have or will negative impact our value.  I am not sure what evidence he is looking for, I have shared my actual testimony for what we are experiencing and why are rents and values may be depressed at our location.  He does not ever engage me to provide any kind of evidence.  Hearing Examiner and ABS must not be from Seattle nor read or watch the news nor know anything about our corner, block and neighborhood as I can provide needles on any given day that we collect on the sidewalk and alley, I can provide news clippings of shootings, stabbings, assault, open air drug use and dealing, do they want photos of people overdosed and or passed out laying on the sidewalk.  I am willing to share any amount of data that supports our values, no I did not provide our P & L Statement, nor our Rent Rolls, copies of recent leases or copies of life of Building Systems and Equipment age which I did have to do with the County Assessor and Washington State Board of Appeals.  I question how the Hearing Examiner or ABS could give any reliable or give any credit worthy Fair Market Value for the Melbourne Tower if they are not aware of these various negative factors.
It is rubbish that the Hearing Examiner says I failed the burden of proof as I have more than provided a range of Fair Market Values between my Income Approach to the King County Assessors Determination of our Value as well as ABS City’s Value for our neighbor all are within close proximity of each other between $19,300 and $23,423,000 compared to the ABS City Report showing nearly double our value without any proof from them other than somebody typing in a number is grossly wrong.  I have given lots of background on why our rents and values are what they are and refuted many of the ideas that somehow Melbourne will receive a special benefit which is preposterous.  It appears having now read the Hearing Examiners report and not taking into account any of our information and data that the Hearing Examiner and the City are in cahoots with one another in abuse of its power and authority in overtly taxing the Melbourne Tower.  It may have seemed to the City like it was reasonable 8 months ago to ramrod this excessive tax to property owners, but I can tell you the streets are worse, our retailer Walgreens has been badly damaged and looted and still have plywood covering their entire store front since the end of May, we have lost 9 small businesses since March and we expect to lose that many again in the next 6-12 months, we have come along side and reduced rent to many existing tenants and have had to offer free rent and rents as low as $20 per sq ft fully serviced for a couple new small Tenants which is between $10-$15 per sq ft lower than what we were getting on new deals in 10-12 months ago.  You all are reading and seeing what we see which looks like downtown office buildings will struggle as many small businesses will close their businesses and not return, that some businesses like the tech industry will continue to work remotely and will shed large portions of their space and are able to encourage their work force  to not come back downtown until next year and those dates keep getting pushed further out.  Expenses like, Utilities, Taxes, Insurance, Repair and Maintenance and Supplies have not gone down and in many cases have gone up which will decrease values further.
The Hearing Examiner is obviously following his orders and not seriously considering our objections that we raised concerning this absurd value place on the Melbourne Tower.  I concluded in my objection letter of January 30th that I was asking our Income Approach Fair Market Value to be $19,300,000 and asked that he consider 1.08% for positive special assessment, but since then Washington State Board of Tax Appeal upheld the King County Assessor Value of $23,423,000 so I am asking you to reconsider and accept this as the Fair Market Value and our Special Assessment to be 1.0% based on the reality of location.  This would then equal a positive special assessment of $234,230 and our assessed tax would for the LID would be $91,818.16.

For all our sakes I hope you will earnestly consider all that I have continued to share and correctly adjust our true Fair Market Value.

Sincerely,
Lou Bond
Melbourne Tower
2066236925


