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BEFORE THE CITY COUNCIL

CITY OF SEATTLE
SEATTLE WATERFRONT LID CWF-0171
APPEAL FROM THE FINDINGS
AND RECOMMENDATION

OF THE HEARING EXAMINER

INTRODUCTION

The Hearing Examiner issued his Findings and Recommendation (“F&R ")
on over 400 objections to the Waterfront LID on September 8, 2020. He
recommended that the Council deny our objections in case CWF-0171. F&R, at
47-48. From that recommendation and the Hearing Examiner’s underlying
findings, we appeal.

Objectors and appellants here, Joni H. Ostergaard and William H. Patton, are
owners of a downtown condominium within the LID assessment area. Our address
is 1920 4™ Avenue, Unit 1208, Seattle, WA 98101-5112. Our King County Parcel
ID #is 2382001180.

We timely filed written objections the proposed final assessment in the
Waterfront LID (Seattle LID No. 6751) on January 28, 2020, including 9 attached
exhibits. We were then assigned the case number CWF-0171 on February 4, 2020,
when we signed up to provide oral testimony before the Hearing Examiner. We
then appeared in person before the Hearing Examiner on February 11, 2020 where

we testified for over an hour regarding our objections and introduced an additional
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8 exhibits in support of those objections. At the end of in-person testimony (then
conducted remotely by Zoom connections as a result of the Covid-19 restrictions)
we cross-examined the City’s valuation expert, Robert Macaulay, on June 25,
2020, and the City’s Director of the Office of the Waterfront, Marshall Foster, on
June 26, 2020. At the end of Mr. Foster’s cross, we entered an additional gth
exhibit, a tape recording of a portion of the City Council Committee on Civic
Development, Public Assets and Native Communities” hearing on the proposed
Waterfront LID on May 16, 2018. At the cbnclusion of all testimony before the

Hearing Examiner, we submitted a Closing Argument on July 7, 2020.

APPEAL FROM THE HEARING EXAMINER’S
FINDINGS AND RECOMMENDATON

1. The Waterfront Park LID is founded on a fundamentally flawed and
unlawful purpose as the primary purpose of the proposed Waterfront
Park is to benefit the public at large, though it may incidentally benefit
nearby property.

The Hearing Examiner failed to directly address this fundamental argument
when he recommended denying our appeal. F&R, at 47-48. This is an odd
aversion, as we made it a central part of our initial filing on January 23, a central of]
our oral testimony on February 11, a central part of our cross examination of
Marshall Foster on June 26 and a central part of our Closing Argument submission
on July 7,2020. Perhaps that lapse can be explained by the large number of
objectors with which he was confronted.

Whatever the reason, the Hearing Examiner did — in a way — address similar
arguments made by other objectors in Section B 7 of his Findings. F&R, at 112.

But, in doing so, the Hearing Examiner created and then rejected an artificial

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 2




= w N

(62}

10
i 1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

strawman. He claims that the objectors’ argument is that no special benefit
whatsoever is provided to local properties. But that is neither the argument nor the
conclusion from the case law he cites. Any public park is assumed to create some
measure of benefit to adjacent property. That is not the issue. The central question
is: What is the primary purpose of the park?

It is plain from the City’s own documents that the primary purpose of the
proposed Waterfront Park is for the benefit of members of the whole community,
and not primarily for the benefit of those properties that are adjacent to or
tangentially proximate to the proposed park.

The City resolution setting forth the funding principles of the proposed park
established the guiding principles of the Waterfront Park to be:

creating a public asset that engages the entire city, remains focused
on public uses and activities that attract people from all walks of life

and provides a ‘waterfront for all.”

Resolution 31768, Section 1, pp. 3-4; CWF-0171 Ex. 2, 01/28/2020 written
submission (emphasis added; quotation marks in original).

The City’s ordinances forming the Waterfront LID and establishing
management principles with Friends of Waterfront Seattle likewise emphasized the
primary purpose of the Waterfront Park is to benefit the entire city by creating a
public asset. Attachment D to Ordinance 125761, signed by the Mayor on January
28,2019, set out the “Central Waterfront Guiding Principles.” (Ordinance 125761
is cited in the twelfth bullet of Ex. C-2.) The first principle is to:

1. Create a Waterfront for All.

The waterfront should engage the entire city. It is a public asset and

should remain focused on public use and activities that attract

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 3
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people from all walks of life. It should be a place for locals and
visitors alike — a place where everything comes together and
commingles effortlessly. The process for developing a waterfront
design should, in fact must, draw on the talents and dreams of the
entire city. The resulting public spaces and surrounding development
will engage us through a range of activities throughout the day and

year.

(Emphasis added; underlining in original.)

On cross examination on June 26, 2020, Marshall Foster, Director of the
City’s Office of the Waterfront, succinctly summarized the primary purpose of the
proposed Waterfront Park:

Q. So what is the primary purpose of the park?

A. It's to provide public space to serve the city and the region.

(Cross of Marshall Foster by Will Patton, 06/26/2020, Tr. 57: 9-11.)

It is patently obvious, then, that the City’s proposed Waterfront Park is
primarily being developed for the benefit of the entire community. It is neither
conceived nor designed to be primarily for the benefit of adjacent or nearby
properties, with only incidental benefits to the public at large. Accordingly,
Waterfront Park is not a local improvement, and the LID should be annulled. City
of Seattle v. Rogers Clothing for Men, Inc., 114 Wn.2d 213, 226 (1990).

In Rogers Clothing, the Washington Supreme Court upheld the validity of
Seattle’s assessments for a “Marketing Program” and a “Common Area
Maintenance Program” against businesses in the downtown Business Improvement

Area because these programs were primarily designed to provide special benefits

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 4
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to those businesses, even though there could be ancillary benefits to the public at
large visiting that Business Improvement Area. Id. at 226. However, the Supreme
Court also noted that if the reverse were true, the creation of a local improvement

district would be invalid.

Laws recognize a distinction between public improvements
which benefit the entire community, and those local in their nature
which benefit particular real property or limited areas. . . . A local
improvement is a public improvement which, although it may
incidentally benefit the public at large, is made primarily for the
accommodation and convenience of the inhabitants of a particular
locality, and which is of such a nature as to confer a special benefit
upon the real property adjoining or near the improvement. On the

other hand, if its primary purpose and effect are to benefit the

public, it is not a local improvement, although it may incidentally

benefit property in a particular locality.
Id. (emphasis added).

This quotation from Rogers Clothing is set out on page 66 of the Local and
Road Improvement Districts Manual for Washington State, Sixth Edition (CWF-
0171, Ex 2, 02/11/2020), so the City’s appraiser (as well as the Hearing Examiner)
should have been aware of that standard. Robert Macaulay, however, ignored this
primary principle of a local improvement district when he calculated special
benefits for the Waterfront Park LID, just as he did in ignoring oversized sewer
system issues when he calculated special benefits that were annulled in Hasit, LLC
v. The City of Edgewood, 179 Wn. App. 917 (2014). His job, as he saw it here, and

in other special benefit studies, was simply to calculate special benefits, regardless

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 5
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of the context. As Mr. Macaulay testified on cross examination, he was only
focused on determining the special benefits to any properties in an LID, and did
not look at, measure, or care about general benefits that could indeed eclipse those

special benefits:

Q. So let's begin with the general issue of specific benefits.
So your charge, as I understand it, was to do a special benefit
study for the special benefits of this six-element waterfront park;
is that right?

A. That's correct.

Q. And you ignored any discussion or any valuation of
general benefits surrounding that park?

A. My job is to estimate special benefits -- excuse me, general
benefit, is to estimate special benefit, which is anything measurable in
the market before and after the improvements.

Q. So you didn't take account in your study of any general
benefit to people in Seattle?

A. No, it's not part of the scope of my study.
(Cross of Robert Macaulay by Vic Moses, 06/25/2020, Tr. 177:6-20.)

Q. Well, do you think people go to Ocean Shores
from Tacoma for the purpose of enjoying the sewer LID?

A. Well, they go to Ocean Shores to vacation. You know, it
obviously benefitted -- it's measurably benefitted the residents that it
impacted rather than -- in my relation to market value. That's what I
was considering in that case, as I would in any other special benefit
case.

Q. So cite the example you used of a project that's not yet
built and maybe three or four years out in Pasco. That's a road
project; is that right?

A. That's correct.

Q. Okay. Again, in -- people go to Pasco to enjoy the roads
that will be developed in that project?

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION




s W N

oy U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

A. Sure. And my job -- my job then is to estimate the
measurable benefit of property that -- that measurably increases in
value from the construction of that road. Not the public at large. And
not the general benefits and public at large.

(Cross of Robert Macaulay by Will Patton, 06/25/2020, Tr. 181:1-19)

This “head in the sand” approach that Mr. Macaulay takes to measuring
special benefits may arguably be appropriate for a vest pocket park, such as the
Urban Triangle Park on Westlake in Seattle. (CWF-0171, Ex. 3, 02/11/2020;
attached to this Appeal as Exhibit A.) The City itself notes in its description of
that park that it is not designed as a destination park for the whole city — as well as
others in the region — but rather, “This project redevelops the previous Enterprise
Car Rental site into park land that will serve the downtown businesses and
residences.” (Exhibit A at 2.) Yet even that small, urban park — with specified local
beneficiaries — was not funded by an LID.

However, when identifying comparable park projects to Seattle’s proposed
Waterfront Park, Macaulay chose to highlight six projects in other cities each of
whose primary purpose is to benefit the general public. Those six public park
projects are: (1) Tom McCall Waterfront Park, Portland, OR; (2) Rose Kennedy
Greenway, Boston, MA; (3) Hudson River Park, New York, NY; (4) The
Embarcadero, San Francisco, CA; (5) Millennium Park, Chicago, IL; and (6) False
Creek Conceptual Plan/Stanley Park, Vancouver, BC. (Ex C-17, pp. 155-162.)
Indeed, the project touted by the City as being a significant source of data because
of its many similarities to the Waterfront Park in Seattle was the San Francisco
Embarcadero project. (City’s Brief, 26:4-7.) But, in describing the Embarcadero
in the ABS final report, Macaulay notes that “The Embarcadero is a well-studied
public benefit project....” (Ex. C-17, p. 159; emphasis added.)

On cross, Macaulay could not show that a local improvement district method

of funding was employed in any one of these six comparable examples, including

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 7
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the Embarcadero in San Francisco. (See Cross of Robert Macaulay by Will Patton,
06/26/2020, Tr. 194:17-195:12.) He could not, because each of these comparable
projects were major park projects designed primarily for the general benefit of the
public in each instance, and for which LID funding would be inappropriate. In
fact, LID funding for any one of those comparable park projects in other cities — as
well as for Waterfront Park in Seattle — would be unlawful in Washington under

the principles enunciated by the Washington Supreme Court in Rogers Clothing.

2. Creating the Waterfront LID was the City’s quid pro quo for getting
private donations from Friends of Waterfront Seattle. Thus, the
Waterfront LID is based on a fundamentally flawed and unlawful basis,

as it is the product of a bribe.

A. The Hearing Examiner’s avoidance of this issue by claiming

jurisdictional prohibition is wrong.

First it should be noted that the Hearing Examiner identified, but then
“ducked” this issue. “Objectors also raised issues not within the jurisdiction of the
Hearing Examiner to address in the context of a special assessment hearing (e.g.
violations of the Open Public Meetings Act, the LID is a quid pro quo for getting
private donations).” F&R, at 47-48. The Hearing Examiner, however, is mistaken
in claiming jurisdictional prohibition.

Apparently, the Hearing Examiner adopted the City’s lawyers’ view that this
quid pro quo issue, among other fundamental issues, must be taken up separately in
court. But they are both wrong.

The City lawyers contend that arguments regarding the validity of the
Waterfront LID, its formation, etc., are irrelevant in this proceeding as those

arguments must instead be brought only in a lawsuit. City’s Brief in Support of

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 8
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Final Assessment Roll, June 26, 2020 (“City’s Brief”) at 9-11. Citing RCW
35.43.100 and RCW 35.44.100, the City essentially tells objectors to “get lost”
with those arguments.

The two statutes cited by the City lawyers, however, are both timing statutes.
They require either a lawsuit (RCW 35.43.100) or an objection (RCW 35.44.100)
to be filed within certain time requirements. The case the City lawyers use to
buttress their interpretation of those statutes likewise addresses a timing issue.
Little Deli Marts, Inc. v. The City of Kent, 108 Wn. App. 1 (2001), involved a
belated challenge to the City of Kent’s LID assessment for a road improvement
brought by Little Deli Marts after the time had passed both for bringing a lawsuit
and for objecting to the assessment role. In contrast, the objectors in this case,
CWF-0171, filed their written objections on January 28, 2020 — within the time
period allowed by the City for objections.

The principle that an objector may challenge the basic underpinnings of an
LID ordinance in the course of objecting to a city’s assessment pursuant to RCW
35.44 was upheld by the Court of Appeals in Hasit, LLC v. The City of Edgewood,
supra. In Hasit, the Court annulled the special assessments against the challenging
property owners, not only because of procedural errors made by Edgewood in
creating a sewer LID, but also because the city had calculated the assessments on a
“fundamentally wrong” basis. The fundamentally wrong basis for the “mass
appraisal” done by Robert Macaulay on behalf of Edgewood was the fact that
Macaulay’s apportionment attempted to charge the objecting property owners with
the cost of building a sewer system larger than required to serve those properties.
Id. at 938.

The successful challenge to the fundamental basis of Edgewood’s LID by the
Hasit objectors was pursued through objection to the assessment roll under the
procedures set out in RCW 35.44 as is the case with the objections in this

proceeding. The Hasit court did not throw out the objector challenges because

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 9
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they had not brought a separate lawsuit under RCW 35.43. Indeed, the Hasit court
explicitly stated that after a hearing and review by the city council, a decision of
the city council may be appealed to superior court and “The court may ‘correct
change, modify, or annul the assessment insofar as it affects the property of the
appellant’ if it finds from the evidence that the ‘assessment is founded upon a
fundamentally wrong basis and/or the decision of the council ... was arbitrary or
capricious.” Id. at 934 (citing RCW 35.44.250). Further, the Hasit court noted
that “Courts may also annul an assessment if imposed through an unconstitutional
procedure.” Id. at 935 (citing Pratt v. Water Dist. No. 79, 58 Wn.2d 420 (1961)).

Moreover, Philip Trautman, a frequently cited authority on the assessment
process in Washington, notes that “questions relating to whether an improvement
constitutes a general or special benefit ... are to be raised at the subsequent hearing
on the assessment roll.” Philip A. Trautman, Assessments in Washington, 40
Wash. L. Rev. 100, 112 (1965); (CWF-0171, Ex. 1, 02/11/2020).

B. The City created the Waterfront LID is an unlawful quid pro quo
for getting private funding from Friends of the Waterfront Seattle.

The basic quid pro quo for the City’s receipt of private funding from Friends
of Waterfront Seattle is set out in Section 4 of Seattle Resolution 31768, passed by
the City Council on September 11, 2017, and signed by the Mayor on September

12,2017:

The City and Friends [of Waterfront Seattle] recognize that
philanthropy and the LID leverage each other and that funding
milestones for each other are mutually reinforcing. Friends’
fundraising efforts to date have confirmed that Friends’ ability to meet

the overall goal for philanthropic support depends upon . . .
CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 10
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confidence that the Central Waterfront capital improvements will be
funded as described in Section 2 above, including the funding
identified in the Funding Plan to be provided by the LID . . ..

(CWF-0171, Ex 2, pp. 5-6, written submission 01/28/2020; emphasis added.)

Apparently, the City seeks to deny this express quid pro quo. Marshall
Foster was asked on direct by the City’s attorney “And was the City’s receipt of
the philanthropic funds from Friends of the Waterfront contingent on the City
creating a LID?” (06/18/2020, Tr. 41:20-22.) Mr. Foster’s answer was “No, not as
I understand it.” (06/18/2020, Tr. 41:23.)

Mr. Foster, however, is either lying or has somehow misunderstood what is
has been clearly stated in both City resolution and in testimony by the chair of
Friends of Waterfront Seattle. In the course of cross examination of Mr. Foster on
June 26, he was shown a video tape of a presentation by Maggie Walker, Chair of
the Board of Waterfront Seattle, before the Seattle City Council Committee on
Civic Development, Public Assets and Native Communities on Wednesday, May
16, 2018. (06/26/2020, Tr. 58:7.) That video tape shows that contributions from
Friends of Waterfront Seattle were indeed contingent on the formation of the LID.

The video tape was admitted as CWF-0171, Ex 9. (06/26/2020, Tr. 59:17.)
However, the transcript of the cross examination did not include the content of the
video tape. To make up for this written deficit, a transcription of Ms. Walker’s
presentation is attached here as Exhibit B. In her testimony, Ms. Walker—who
was sitting right next to Marshall Foster at the Council Committee table—leaves
no doubt that philanthropic gifts from Friends of Waterfront Seattle were
contingent on the LID. Twice, she explicitly says that the funds are “contingent”

upon passage and formation of the LID.

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 11
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In the first explicit statement of contingency, Ms. Walker testified as

follows:

So, we have a goal of raising $100 million, which we committed to in
an MOU with the City in September, I believe it was — is that correct?
[Marshall Foster responds: “It is.”] Seo, that was accepted, and it

was contingent on the passage of the LID for $200 million as well.

(Emphasis added.)

The reference to an “MOU” may seem somewhat confusing as the City has
produced no MOU with Friends of Waterfront Seattle, but it appears from Ms.
Walker’s statement — and Mr. Foster’s agreement with that statement — that the
reference to an “MOU?” is really a reference to Seattle Resolution 31768 cited
above. That resolution was passed in September 2017, as Ms. Walker correctly
recalls, and it formally adopted the quid pro quo — trading philanthropy from
Friends in exchange for the City creating an LID. The fact that Resolution 31768
is what is actually meant by “MOU?” is further evidenced by Ms. Walker’s
immediately preceding statement that “From the very beginning our plan was to
leverage the support from property owners downtown to create an opportunity for
folks within the region to give significant philanthropic gifts toward this iconic
downtown project.” This same concept—and indeed the same phrasing—was
formally adopted in Resolution 31768 as noted above: “The City and Friends [of
Waterfront Seattle] recognize that philanthropy and the LID leverage each other

and that funding milestones for each other are mutually reinforcing.”

In the second explicit statement of contingency, Ms. Walker testified:

CWEF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 12
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So, we had agreed to have $25 million in hand by September, and we
have exceeded our goal and will continue to fundraise. But we do not
have certainty around this project, and as you might imagine that adds
a little bit of excitement to the prospect of raising money from
philanthropists. So, much of this money is contingent upon the
formation of the LID.

(Emphasis added.)

In sum, the “philanthropy” from Friends did not come for nothing. The
exchange of money from Friends in trade for the City creating an LID is, in
essence, a bribe. In legal parlance, however, a quid pro quo payment (a bribe) to a
city as a whole rather than an individual councilmember is termed an “unlawful
delegation of legislative powers.” By accepting the quid pro quo offer in which
“gifts” from Friends were contingent on the City formally acting to form an LID,
so that downtown property owners — as opposed to all city taxpayers — are forced
to pay for a large part of the Waterfront Park costs, the City Council and Mayor
unlawfully delegated their legislative prerogatives and powers to Friends. Under
Washington law, “[i]t is unconstitutional for [a legislative body] to abdicate or
transfer its legislative function to others.” Keeting v. Public Util. Dist. No. 1, 49
Wn.2d 761, 767 (1957). In addition, the quid pro quo bargain with Friends
requiring the City to create a downtown LID in exchange for “philanthropic”
payments from Friends may also be a violation of federal law by targeting the
property of a particular subset of citizens “under color of law” in violation of 42

U.S.C. § 1983.

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 13
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3. The ABS assessments of Escala condos were based on derived values
and were created before or on May 9, 2018 — the wrong year. They are
therefore invalid. Minimally, an adjustment to the proposed assessment
against our condominium identified in CWF-0171 must be calculated

based on lower 2019 values.

A. The Hearing Examiner correctly notes the standard of review for
challenging a valuation report for which the City contracted does

not require expert testimony.

The Hearing Examiner ends his discussion of the standard of review by
finding that, despite the City lawyers’ argument that expert testimony is required to
rebut the valuation report for which the City contracted, all valuation evidence
should be accepted. F&R, at 109. Indeed, the Hasit case cited by the City’s
lawyers for the proposition that expert testimony is required to rebut the City’s
expert stands for the opposite. “[N]either precedent nor the plain meaning of the
passage from Cammack imply the requirements that (1) the challenging party
present the [expert] evidence, (2) the expert evidence be ‘appraisal evidence,” or
(3) that a party claiming disproportionate assessment ‘must’ support the claim with
such evidence.” Hasit v. The City of Edgewood, supra, 179 Wn. App at 946.

Accordingly, evidence presented by testimony of an objector, or analysis of
the City’s contracted valuation report by an objector — or any other “non expert” —
is valid. Because the City sits as a “board of equalization” thus also means that a
heightened presumption of correctness carried by a “fundamentally wrong basis
and arbitrary and capricious standards . . . would afford unwarranted deference to a
report prepared under contract by a private appraisal firm.” Hasit, 179 Wn. App. at
949.

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 14
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B. Analysis of the ABS Valuation report itself, together with its

author’s testimony, shows that it is fatally flawed.

The ABS final study, dated November 18, 2019, states that the “Valuation
Date” date for assessing the special benefit values of all the properties in the LID
area is October 1, 2019. (Ex. C-17, p.1.) Incredibly, however, the “before” and
“after” values as well as the “special benefit” value for our Escala condominium
(set forth on the second line of the spreadsheet at Ex. C-17, p. 65) are exactly the
same as the spreadsheet numbers that the Valbridge preliminary valuation
produced on May 9, 2018. (Ex C-15, p. 49, line 27.) In fact, this exact duplication
of the preliminary 2018 values is true for all condos in the Escala building on the
spreadsheets contained in the final ABS report. For ease of comparison, the Escala
spreadsheets from the Valbridge preliminary report, dated May 9, 2018 (Ex C-15,
pp. 47-51) are attached here as Exhibit C, and the Escala spreadsheets from the
ABS final report dated November 18, 2019 (Ex C-17, pp. 63-67) are attached as
Exhibit D.

Not only are all the value and assessment numbers the same for each of the
Escala condos on the May 9, 2018 preliminary analysis and on the October 1, 2019
final analysis, but the “tiers” of condos with identical “before” values track exactly
the tiers of identical property assessments in the May 9, 2018 preliminary report.
For example, the $1,245,425 “before” value of our condominium and the derived
“special benefit” and “after” value on line 2 of Ex. C-17, p. 65 —and on line 27 of
Ex C-15, p. 49 — is identical to eight other condos on pages 64-65 of Ex. C-17.
Those nine identically assessed condos, including ours, are tax id numbers
2382001000, 2382001030, 2382001060, 2382001090, 2382001120, 2382001150,
2382001180, 2382001210, and 2382001240. Each of those nine condos in this
“tier” has the identical “before” and “after” values on both the Valbridge
preliminary study and on the ABS final study. For Mr. Macaulay to contend that
CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 15
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identical numbers in his Escala calculations would be “just coincidence”
(06/25/2020, Tr. 203:16) cannot be believed.

Neither Robert Macaulay nor Mary Hamel explained how they arrived at
these Escala condo values on or before May 9, 2018 — the date of the Valbridge
preliminary report. But what is clear is that values are derived, or contrived,
numbers and not the product of parcel-by-parcel assessment. By a process of
“reverse engineering” it becomes clear that the “before” value for each condo is
not based on an individual assessment, but rather is mathematically derived based
on the next lowest tier of condos. The “before” values that are assigned to each of
the identical “tiers” of Escala condos in the Valbridge preliminary study (and
reprinted in the ABS final study) have virtually the same mathematical relationship
to one another. For example, the $1,245,425 “before” value of the nine-condo tier
in which our condo is included is a derived number from the next lower tier of
condo units with the same square footage. The next lower tier of 1607 square feet
Escala condos listed on spreadsheet Ex. C-17, p. 64, is a group of sixteen condos
with the identical “before” value of $1,205,250. If one multiplies $1,205,250 by
1.03333333 the product is $1,245,425 — the exact “before” value of our nine-
member tier of condos. Similarly, the “before” value of our next-door neighbors’
condo listed on line 1 of Ex. C-17, p. 65 is $737,800. That “before” value is
derived in the same way from the “before” value assigned to the next lower tier of
condos with the same 952 square feet footprint. That next lower tier has a “before”
value designated by ABS of $714,000. Multiply $714,00 by the same
1.033333333 multiplier and the product is $737,800 — the exact “before” value of
our next-door neighbors’ condo in the next higher tier.

Taking each of these three factors together — (1) the October 1, 2019
“before,” “after,” and “special benefit” values for Escala condos are identical to the
May 9, 2018 values in the Valbridge preliminary report; (2) the tiers of identically

valued condos in the Valbridge preliminary report track exactly the same tiers of
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identically valued condos in the ABS final report; and (3) the “before” values of
each tier of condos is a derived number from the next lower tier by employing the
same mathematical equation — the claim that each of the condo values is the result
of a parcel-by-parcel analysis and that identical numbers are merely coincidental
must be rejected out of hand.

So, what is to be done? It is obvious that ABS spent no effort whatsoever on
figuring out a “before” value for any Escala condo as of the purported “Valuation
Date” of October 1, 2019. ABS simply imported wholesale the exact “before,”
“after,” and “special benefit” numbers from the May 9, 2018 Valbridge
preliminary study. No attempt at all was made to update those May 2018
calculations or to examine any market changes that might have affected them.
Those 2018 values stand encased in concrete. The statement by Mr. Macaulay that
“We -- we were finalizing the numbers we needed to have -- when we finalize the
report, we need to have the most current Assessor's data available” is laughable.
(Cross of Robert Macaulay by Will Patton, 06/25/2020, Tr. 203:23—204:2)

Had Macaulay actually looked at the most current King County Assessors
data available to him, he would have found that the value of our condominium —
along with others in our building -- declined in 2019. A printout from the King
County Assessor’s office submitted as Exhibit 7 in our testimony of February 11,
2020 and attached here as Exhibit E, shows that dramatic decline. As shown on
the King County “Official Property Valuation Notice” postcard for 2019
(submitted as Exhibit 8 to our written objection of January 23, 2020), the reduced
valuation for 2109 was mailed to us — and available to ABS —on August 1, 2019, a
full two months before the October 1, 2019 “valuation date.”

This dramatic evidence from the King County Assessor’s office cannot just
blithely be cast aside as meaningless. Even though expert evidence is not required
to make these objections, if the King County Assessor is not an expert in “mass

appraisal,” who is? Indeed, that expertise is acknowledged in Washington Law. As
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the Hasit court noted, “A board of equalization presumes the value used by the
county assessor to be correct, unless overcome by clear, cogent, and convincing
evidence. WAC 458-14-046(4).” Hasit, 179 Wn. App. at 949, emphasis added.

Indeed, the ABS Valuation itself reports the decline of downtown
condominium values in 2019. Pages C-17 218 and 219 are attached as Exhibit F
demonstrating ABS’s own knowledge of the decrease in values of downtown
condominiums in 2019. Yet, the ABS Valuation report makes no attempt to
explain the effect of a declining market for condos on its “before” values for
condos in October 2019. Those condo values remained exactly the same as it
determined them to be in May 2018. Accordingly, the ABS assessment of our
condo in 2019 should be rejected in its entirety and the entire assessment annulled.
That 2019 assessment is founded on a fundamentally wrong basis — a guess as to a
“before” market value that was generated almost a year and a half prior. Not only
were the numbers just taken wholesale from a preliminary report, but they were
imported into a report where the “Valuation Date” was established well after the
onset of a declining market for condos in Seattle. “An assessment is founded on a
fundamentally wrong basis where the method of assessment or the procedures used
by the city involve ‘some error..., the nature of which is so fundamental as to
necessitate a nullification of the entire LID, as opposed to a modification of the
assessment as to a particular property.”” Hasit, 179 Wn. App. at 934, citing
Abbenhaus v. City of Yakima, 89 Wn.2d 855, 859 (1978).

Moreover, the ABS October 1, 2019 values don’t meet basic standards
established by the Washington Supreme Court in Bellevue Plaza, Inc. v. City of
Bellevue, 121 Wn.2d 397 (1993). In Bellevue Plaza the Supreme Court rejected
thé assessments against Bellevue Plaza both because the City appraisal did not
differentiate any supposed special benefit from general market conditions in the
City, and because there was no actual evidence from any seller or purchaser that

the price was higher because of the LID road improvements. Id. at 404-407. Here,

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION 18
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ABS made no analysis of the effect of a declining market for Seattle condos in
2019. Nor did ABS have any actual evidence from any seller or purchaser of a
condo that the price was higher as of October 1, 2019 because of the Waterfront
LID improvements. Obviously, ABS could not show any such sales, because it
just relied on and imported value estimates made nearly a year and a half before in
its preliminary report. Additionally, it was inappropriate for ABS to consider the
six elements of the proposed Waterfront Park as a whole in calculating its “before”
and “after” condo values when the City had not made an explicit finding that the
six LID improvements are to be treated as a single entity, a finding required by
RCW 35.43.050.

Even if the assessment against the CWF-0171 condo is not annulled in its
entirety, as it should be, then the assessment should be reduced by the amount
calculated in CWF-0171, Ex 9, written objections, 01/28/2020, attached here as
Exhibit G. The $1,254,766.02 “Market Value with LID” number calculated by
ABC on line 1 of Ex. C-17, p. 65, is nearly identical to the King County Assessor’s
valuation for improvements in 2018 of $1,254,000 shown in CWF-0171, Ex 8,
written objections, 01/28/2020. Accordingly, the King County Assessor number
can be used as a realistic measure of our condo’s value in 2018. It is not a realistic
number, however, for our condo’s value as of the valuation date of October 1,
2019. A realistic market value that recognizes the decline in condo values in 2019
can be obtained by using the King County Assessor’s reduced assessed valuation
of those same improvement in 2019, setting a 2019 value of $1,049,800.
Following the mathematical calculations in CWF-0171, Ex. 9, written objections,
01/28/2020, the resulting modified “Special Benefit” would be $7,768.52, and the
“Total Assessment” would be $3,043.88.
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the City’s witnesses:

1. The Waterfront LID should be annulled because the primary purpose of the

proposed Waterfront Park is for public benefit as a “waterfront for all;” its

primary purpose is not simply to benefit adjacent or nearby property.
2. The Waterfront LID should be annulled because it is founded on a

fundamentally wrong basis — a bribe — in which “philanthropic” payments

from Friends of Waterfront Seattle are contingent on the City creating a

downtown LID.

3. The assessments against the condo in CWF-0171 — and all other condos —
should be annulled, because the “before” and “after” values were actually
calculated by the City’s appraiser on or before the May 9, 2018 date of the
preliminary study, and then they were just imported wholesale, without
modification to reflect the subsequent declining downtown Seattle condo
market, into the purported final “Valuation Date” of October 1, 2019.

4. If the condo assessments are not annulled in their entirety, then the “special
benefit” and “total assessment” should at least be modified for the condo in

CWF-0171, as set forth in Exhibit G, to account for the market decline in

2019.

Respectfully submitted this 22" day of Septémber, 2020.

Joni H. Ostergaar

N/

William H. Patton
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Urban Triangle Park

(Exhibit 3 to testimony on 02/11/2020)
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2y 3

A Snow Procedures

Seattle Parks and Recreation staff are busy preparing for the potential for snowfall. Click here
(https://parkways.seattle.gov/2020/01/08/seattle-parks-and-recreation-snow-procedures/) for
information on our snow procedures, including information on potential impacts to facilities and
programs in the event of severe weather.

Seattle Parks and Recreation (parks)

Jesus Aguirre, Superintendent

{3
i

(/) » Home (parks) > About Us (parks/about-us) » Current Projects (parks/about-us/current-projects) v

Westlake & Lenora Park Development (Urban
Triangle Park)

Updated: November 26, 2019

Fall/Winter 2019

Thank you to everyone who participated in the ribbon cutting celebration!
You can view several photos from the event here [
(Documentleepartments!ParksAndRecreationIProjectsIWestlakeLenoraN\lestlakeLenoraCelebrationE\rentPho

Visit our new park and enjoy the new park and public art. The public art,
Escape Destinations, displays names of fictional places found in literature,
film, television, comics, and games, from the eighth century BC to 2019.
Places from works made for children and others from works made for adults.
Place names change every day, some instantly recognizable, others may
inspire search and discovery.

The park is substantially complete. We are working on the final the review for
the custom play structure that references historical structures in this
neighborhood. Once it passes final review it will fabricated off-site and
installed as soon as possible.

This park has recently been officially named Urban Triangle Park. Seattle

Parks and Recreation awarded the construction contract to MidMountain

Contractors and construction of this new South Lake Union park began in

January 2019. In 2014 we allocated funding to complete the design phase to

ensure a seamless and coordinated design with the adjacent properties.

Through the design process we created an updated design
(Documents/Departments/ParksAndRecreation/Projects/WestlakeLenora/WestlakeLenoraDesignUpdate.pdf)
which allowed the park to be coordinated with the adjacent neighborhood

development and become a seamless benefit to our urban environment. The

http://www.seattle.gov/parks/about-us/current-projects/westlake-and-lenora-park-development Page 1 of 4
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design includes an open lawn, new central play structure, seating edge,
lighting, ADA access, places for vendors, landscaping, and other park
elements.

Location

Urban Triangle Park (/parks/find/parks/urban-triangle-park), 2100
Westlake Avenue (http://www.seattle.gov/parks/find/parks?
searchType=Name&filterTerm=x97314)

Budget

Funding for planning and schematic design is provided through city public
benefit funds from a nearby street vacation project in the amount of
$150,000.

Seattle Park District provides $2,450,000 for design and construction.

Schedule

Planning: Through May 2014
Design: May 2014 through August 2018
Construction: Early 2019 - Late Summer 2019

Project Description

This project redevelops the previous Enterprise Car Rental site into park land
that will serve the downtown businesses and residences. In 2008, SPR
purchased the 8,722 square foot property at 2100 Westlake Avenue for a new
neighborhood park in the Denny Triangle Urban Center Village. It may include
lighting, seating, landscaping, ADA access, places for vendors, and other park
elements. It will be designed to have a seamless transition between the park
and the adjacent tower development. Collaboration, on grading; circulation;
materials, between the Parks Department team and the tower design team
for areas within the alley which is being vacated, will occur at the schematic
design stage.

History

Spring/Summer 2014

Seattle Parks is starting the design process for a new park in the Denny
Triangle Urban Village Center. In April, 2014, $150,000 was allocated to start
the design process for a new park at Westlake and Lenora. Thisis a land
banked site being held in its current condition until funds become available
for development.

An alley exists between the park property and the adjacent tower
development site. Parks is working with the adjacent developer to vacate the
alley and bring mutual benefit to both parties. The adjacent development is
currently being designed, so it's important for the design of the park to begin.
We're excited to have Site Workshop, a local landscape architecture firm, lead
the park design.

http:waw.seattle.gov[parkslabout-us,fcurrentnprojecis,fwestlake—and—lenora-park—devalopment Page 2 of 4
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In order to ensure a seamless and coordinated design where the two
properties meet, the park will be envisioned to a schematic level with special
attention to grades and access within the alley. This will allow all parties to
move forward informed and lay the groundwork for future park
development.

Acquisition

On December 31, 2008 Seattle Parks purchased the 8,722 square foot
property at 2100 Westlake Avenue for a new neighborhood park in the Denny
Triangle Urban Center Village. King County approved $900,000 to $1 million in
matching funds through the Conservation Futures Tax towards this
acquisition.

Community Participation

Early Site Plan Design
(DocumentsIDepartmentsIParksAndRecreationIProjectsIWestIakeLenoralWestIakeLenoraSchematic.pdf)

Westlake Lenora Design Update 12/2017 [
(DocumentsIDepartmentsIParksAndRecreationl?rojectleestlakeLenoralWestlakeLenoraDesignUpdate.pdﬂ

Download the celebration event poster 9/4/2019 [
(DocumentleepartmentsIParksAndRecreationIProjectleestlakeLenoraN\IestlakeLenoraCeIebrationPoster_Z(

Public Meeting #1 5/20/2014

= 5/20/2014 Presentation [
(DocumentleepartmentslParksAndRecreationIProjectsIWestIakeLenoralpresentation_design_concepts_z

= Survey Summary [3)
(DocumentsIDepartmentsIParksAndRecreationIProjectsIWestlakeLenoralsurvey,summary_20140603.pdf)

= 5/20/2014 Meeting Notes
(Docu mentsIDepartmentslParksAndRecreationIProjectsN\lestIakeLenoraInotes_20140520.pdf)

Public Meeting #2 6/17/2014

= 6/17/2014 Presentation [}
(DocumentsIDepartmentslParksAndRecreatioanrojectsIWestlakeLenoralpresentation_boards_2014061 2y

= 6/17/2014 Meeting Notes 3
(DocumentsIDepartmentslParksAndRecreationIProjectsN\IestlakeLenurafnotes_zm40617.pdf)

Kelly Goold

Phone: (206) 684-0586 (tel:(206) 684-0586)
Email: Kelly.Goold@seattle.gov (mailto:Kelly.Goold@seattle.gov)
Address: Mailing

http:ﬂwww.seauIe.gov!parkslabout~us/current-projects/westlake-and-Ienora-park-development Page 3 of 4
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Parks and Recreation

Mailing Address: 100 Dexter Ave N, Seattle, WA, 98109
Phone: 206-684-4075 (tel:+1 206-684-4075)
Fax: 206-615-1813

£
(huﬂMﬂc@( com/pages/Seattie—

dfseatdtpaplsksandrec/)
City-Wide Information Search here to:
Departments & Agencies List 1. Find a Park
(departments) (http://www.seattle.gov/parks/listall.asp)
Elected Officials (elected-officials) 2. Find a Pool

(/Iwww seattle.gov/parks/pools.asp)
Open Data Portal

3. Sign Up for Activities

(https://data.seattle.gov/) (https://apm.activecommunities.com/seattle/Ho

Public Information Requests (public- A Reserve a Picnie Site

records) (http://www.seattle.gov/parks/picnic_sites.asp)
Services & Information (services-and- 5. Find a Community Center
information) (http://www.seattle.gov/parks/centers.asp)

Seattle Parks and Recreation promotes healthy people, a healthy environment, and
strong communities.

© Copyright 1995-2020 City of Seattle

About Our Digital Properties (digital)  Privacy Policy (tech/initiatives/privacy/about-the-privacy-
program)  Notice of Nondiscrimination (civilrights/civil-rights/title-vi-notice-of-
nondiscrimination)  ADA Notice (americans-with-disabilities-act)

http://www.seattle.gov/parks/about-us/current-projects/westlake-and-lenora-park-development Page 4 of 4
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Exhibit B

Presentation of Maggie Walker to Seattle City Council
Committee on Civic Development, Public Assets

and Native Communities

May 16,2018
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Testimony of Maggie Walker, Co-Chair of the Central Waterfront Committee and Chair of the
Board of Friends of Waterfront Seattle (sitting next to Marshall Foster)

Seattle City Council Committee on Civic Development, Public Assets and Native Communities
Wednesday, May 16, 2018

“The Friends of Waterfront Seattle was created about six years ago as the stewardship
partner to the project which was started about ten years ago under Mayor Nickels.

“We have taken it upon ourselves to make sure that this project has significant
philanthropic funding. From the very beginning our plan was to leverage the support
from property owners downtown to create an opportunity for folks within the region
to give significant philanthropic gifts toward this iconic downtown project.

“So, we have a goal of raising $100 million, which we committed to in an MOU with the
City in September, | believe it was — is that correct? [Marshall Foster responds: “It is.”]
So, that was accepted, and it was contingent on the passage of the LID for $200 million
as well.

“So, we agreed that there would be a series of benchmarks; that we would have to have
pledges in hand for everything to continue to move forward. So, to date, we have raised
$28.8 million towards this project, and that is from a number of donors who have great
faith that this is a project that will change the face of the City and who are willing -- and
they do not necessarily live in the City, they live in the region — but they believe in the
vision of this project and that this is the moment that we need to do it. We have the
opportunity to make a huge difference in our City.

“So, we had agreed to have $25 million in hand by September, and we have exceeded
our goal and will continue to fundraise. But we do not have certainty around this
project, and as you might imagine that adds a little bit of excitement to the prospect of
raising money from philanthropists. So, much of this money is contingent upon the
formation of the LID.

“So, it's very unusual for people to contribute to a public project but it is a model that

works in a lot of other cities, and it’s one that we have tried to formulate, particularly
around this project.”

(Emphasis added.)



Exhibit C

Escala spreadsheets from the
Valbridge Preliminary Report
May 9, 2018

(City’s Ex. C-15, pages 47-51)
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Exhibit D

Escala spreadsheets from the
ABS Final Report
November 18, 2019

(City’s Ex. C-17, pages 63-67)

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION
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Exhibit E

King County Assessor Valuation
of Subject Property in CWF-0171

(Exhibit 7 to testimony on 02/11/2020)

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION



TR T S P VIV )

ot ? _ 27

Refer
Klng
Pist
ADVERTISEMENT ke
. | Kine
| I I I i b s
Broj
Parcel Number  239200-1180 - | _ 3 Was
Name OSTERGAARD JONI HHWILLIAM H _ - Dap
; Site Addreza s o link)
‘Legal ESCALA CONDOMINIUM PCT UND INT 0.404
e \Was
Year Built 2010 App
Construction Class ‘STRUCTURAL STEEL link)
Condition Average ¢ Boa
Building Quelity  GOOD/EXCELLENT App
h!umb?ro( buildings 1
Nu_l_m_b_e_rrof gnltar 287 g?é
‘Lot Size 254_32 o
Presontlse  Cendominlum(Residential) iy
'Views ) Mo
Waterfront ity 1 l -
1 .,"“'\
B ‘ e m
i ‘ o Plats
e t e Notice
: .‘ gy 08/01/2

+ Units in this condominium complex

Tax Year: 2019 Levy Code: 0011 Total Levy Rate: $8.28530  Total Senior Rate; $5.85180

43,63% Voter Approved

Click here to see levy distribution compartson by year,

Valued Tax Appraised-Land Appraised inif:a Ap-plc.'ai.set.l. Apbmlaud!ﬁlipé Tnxahl.a L#nd Tniﬁblslmbs Tax‘able'

https://blue.kingcounty.com/Assessar/eReal Property/Dashboard.aspx?ParcelNbr=2382001180 Page 1 0f 2



- Year Year Value ($)
2019 2020 123200
‘2018 2019 113,000
2017 2018 102,700
2016 2017 87300
2015 2016 77.000
12014 2015 71,800
12013 2014 81,600
2012 2013 §1.400
2011 2012 51,400
2010 2011 51,400
12009 2010 51388

Value ($)
1,049,800
1,254,000
1,089,300
961,700

868,000

876,100
726,400
630,600

649,600

669,600

384002

Total ($)
1 .1‘7;.7000 )

1,367.000
1,192,000

1,049,000

945,000

948,000
788,000
682,000
701,000

721,000

oiololololcioiole

itiiage )

254,805

Value ($)

123,200

113,000
102,700

' 87,300
77,000

71,900

61,600

51,400
51,400

'51,400
51,388

https:/lblue.kingcounty.comIAssesgor,feRealProperly!Dashboard.aspx?ParceiNbr:23820011 80

Value ($) Total (%)

1049360 1,173,000 .
7254000 1.367.000
1,089,300 1,192,000
961,700 1,049,000 °
868.000 945000
876,100 948,000
726,400 788,000
630,600 682,000
649,600 701,000
669,600 721,000
384002 435390
ADVERTISEMENT

gy v
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Exhibit F

Pages 112 and 113 from the
ABS Final Report
November 18, 2019

(City’s Ex. C-17, pages 218-219)

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION



Ex. C-17, Page218

CITY OF SEATTLE - WATERFRONT SEATTLE PROJECT
FINAL SPECIAL BENEFIT/PROPORTIONATE ASSESSMENT STUDY

ABS VALUATION - ADDENDA

Residential Market Statistics
Total Median Average Days

Year Units Sold Price Change on Market

Area 701 )

All Condominiums
2019 342 $655,000 -3.68% 58
2018 557 $680,000 7.42% 36
2017 551 $633,000 -1.02% 22
2016 958 $639,500 13.89% 38
2015 790 $561,500 30.58% 43
2014 521 $430,000 - 56
Totall 3,719

Area 701

New Construction
2019 3 $810,000 15.07% 63
2018 60 $703,900 46.11% 102
2017 16 $1,306,250 60.89% 57
2016 405 $811,900 17.16% 127
2015 302 $693,000 46.69% 142
2014 22 $1,300,000 -- 267
Total| 808

19-0101 Waterfront Seattle LID Final Special Benefit/Proportionate Assessment Study- © 2019 ABS Valuation Page 112



Ex. C-17, Page219

CITY OF SEATTLE - WATERFRONT SEATTLE PROJECT
FINAL SPECIAL BENEFIT/PROPORTIONATE ASSESSMENT STUDY
ADDENDA

Median Sale Price - All Construction

$1,400,000

$1,200,000
$1,000,000
$800,000

$600,000 /

$400,000

$200,000

$0
2014 2015 2016 2017 2018 2019

s Al COndOminiums s New Construction

Condominium sale prices in the subject area were on a downward trend through 2012;
starting in 2013, however, they began to display gradual upward momentum. In concert with
recovering home prices, the average number of days required to sell a condo unit (marketing
period) in the downtown and Belltown neighborhoods reached a low of 22 days (57 days for
new construction) in 2017. It is now evident that the frenzied buying trend of two years ago,
with multiple and above asking price offers, is over. The table on the prior page shows that
sale prices for a relatively small inventory of new condominiums in the subject area peaked
in 2017, and for all condos it peaked in 2018. As shown above in the graphic depiction of the
same data, average annual sale prices for newly constructed condominium units have been
erratic, due in part to this low inventory. For all condos, a gradual upward price trend was in
evidence (blue line) in the past few years and, although the 2019 year-to-date average price
is down 3.5+%, the year-end average price may continue this upward trend.

An August 2019 wupdate on the Seattle condo market by the website
www.seattlecondosandlofts.com states that (based on NWMLS data) August numbers citywide
outperformed last year. Year- over-year, Seattle experienced more sales, closings and listings
compared to August 2018 with one exception; essentially unchanged from the prior month
was the citywide median condo price, which was down 10.8% year-over-year at $450,000.

Also from this website is the table below, showing that although the median condo sale price
in August 2019 was significantly higher in the Downtown and Belltown neighborhoods than
the entire Seattle region ($676,000 vs $450,000), there are more active listings, about the
same number of sales, and a 2+% lower median sale price.

19-0101 Waterfront Seattle LID Final Special Benefit/Proportionate Assessment Study- © 2019 ABS Valuation Page 113



Exhibit G

ABS “before” and “after” numbers
And revised LID assessment

(Exibit 9 to written submission 01/28/2020)

CWF-0171 APPEAL FROM FINDINGS AND RECOMMENDATION



Derivation of ABS “before” and “after” numbers
and revised LID assessment

1. Before and after “methodology”

The “before” LID and “after” LID numbers for our property value on the second line on
page 38 of the ABS spreadsheets (Exhibit 7) are actually derived numbers from (1) first
calculating what the “special benefit” to our property “is” from multiplying the King County
Assessor’s assessed valuation for 2018 property improvements (“Bldgs” on Exhibit 8 -
$1,254,000) times a certain percentage (0.0074), and then (2) calculating what the “before”
market value would be if you determine the value that would result if the derived “special
benefit” were 0.75 percent of the market value. Then (3) the “after” value is calculated by
adding the “special benefit” number to the “before” market value number.

The math of this ABS “methodology™ for stating the purported “Special Benefit” and
“Market Value Without LID” and “Market Value With LID” for our property (PIN #
2382001180) on page 38 of the ABS spreadsheets (Exhibit 7) is shown below:

(1) $1,254,00 x 0.0074 = $9,340.69 (“Special Benefit™)

(2) $9.340.69 = 0.0075 = $1,245,425.33 (“Market Value Without LID”)

(3) $1,245,425.33 + $9,340.69 = $1,254,766.02 (“Market Value With LID”)
2. ABS assessment calculation from that “methodology” for 2018

The ABS “Total Assessment” column on page 38 of its spreadsheets based on 2018 numbers
is then calculated by (4) multiplying the “Special Benefit” number times 0.3918219. (See
page 9 of Exhibit 6 where ABS states that it multiplies the “special benefit” by 0.39 +.)

The math of this derived 2018 “Total Assessment” is shown below:

(4) $9.340.69 x 0.3918219 = $3,659.89 (“Total Assessment™)

3. ABS “methodology” using parallel 2019 King County Assessor’s numbers

Applying the above ABS “methodology” to parallel King County assessment valuation of
property improvements (“Bldgs” on Exhibit 8) for 2019 would involve (5) multiplying the
2019 assessment for building improvements of $1,049,800 times 0.0074 to get a “special
benefit” and then (6) multiplying that “special benefit” number times 0.3918219 to derive the
“total assessment.” The math based on 2019 King County numbers is as follows:

(5) $1,049,800 x 0.0074 = $7,768.52 (“Special Benefit™)

(6) $7,768.52 x 0.3918219 = $3,043.88 (“Total Assessment™)



