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William J Justen and Sandra L Justen					January 31, 2020

1521 2nd Ave. condominium 2901			and Hearing on February 13,2020

Seattle, WA 98101-4522



King County parcel number: 2538831120



To the Office of the City Clerk.

Seattle City Hall

600 Fourth Ave., Floor 3

PO Box 94607

Seattle, WA 98124-6907



Emailed to: LIDHearingExaminer@seattle.gov





Re: Our Objections to Final Waterfront LID No. 6751 Assessment and Appeal of Final Assessment Amount of $25,237.73 in its entirety for Justen, Parcel No. 2538831120



To the Seattle City Clerk:



We are the homeowners of the condominium unit stated above.  We purchased this home when it was new in March 2009. We both have considerable real estate experience.

Sandra is a licensed Real Estate Broker and William is a licensed Managing and Designated Real Estate Broker.

Sandra has lived in the Pike Place market neighborhood for 20 years and has been the Listing Broker or Selling Broker for more than 150 condominiums in 11 different condominium buildings in the LID during the past 12 years.

William has lived in the Pike Place Market neighborhood since 1977.  During those 43 years, William was the developer and resident of the Pike in Virginia condominiums at 87 Virginia St., the Market Place Tower office and condominiums at 2033 First Avenue at Lenora Street and the 1521 2nd Ave. condominium tower. As the developer of these projects and dozens elsewhere in Seattle, William has hired and instructed many appraisers to prepare value appraisals of the projects.  William is also the former Director of the City of Seattle, Department of Construction and Land Use, currently named the Seattle Department of Construction and Inspections. In May of 2011 the Central Waterfront Committee appointed William as an Advisor to the Committee’s Finance and Partnerships Subcommittee to advise on the Waterfront improvement strategic financing strategies.



We definitely support and improved attractive waterfront, however, we are convinced that Seattle will get that waterfront without the LID enhancements.



Firstly, we are very disappointed that our request to the Hearing Examiner made on January 22,2020 for a 90 day continuance in the scheduled hearing date of February 4, 2020 was evidently denied although the reply from the Office of the Hearing Examiner shows our request was misread by the Office of the Hearing Examiner as it erroneously called our continuance request our filed objections to the LID. Our request for a continuance was not the filing of our objections. Our request for a continuance was stated with the following reasons:



a) City Delays: The City did not make available to the general public and LID property owners the 237 page Final Special Benefit/Proportionate Assessment Study dated November 18, and the 214 page Addenda Volume dated November 12, 2019 until January 8, 2020, which was two months after those report dates.  This delay in making those critical documents available to us appears to be an attempt by the Office of the Waterfront to place property owners at a considerably unfair disadvantage as it does not give property owners in the LID or our consultants nearly enough time to study these comprehensive documents which are the basis of the Proposed Final Assessment which we received in the mail on January 2, 2020. 



b) City Delays: Several property owners have requested the backup documents from the City's appraiser that was used to determine the proposed value lift in our properties necessary to justify any Special Benefit Assessments.  We have been told by the City that the appraiser’s backup documents were not made available until after February 7, 2020 and consisted of several thousand documents.



Now the city has offered us the right to file an appeal of our Final Assessments, but with only 26 days after just some of the critical studies were made available. That objection/appeal filing date, February 3, 2020, the date set by the City of Seattle is grossly unfair to property owners in the LID.



We have submitted this Objection/Appeal letter to the City Hearing Examiner as our response to the Proposed Final Assessment which is being authorized by the Waterfront LID Formation Ordinance No.  125760 passed in January 2019.  This 18 page ordinance is attached for reference to this Objection Letter as (Exhibit A). This Seattle City ordinance 125760, relating to the Central Waterfront Improvement Program and the LID Improvements signed by Mayor Jenny Durkin 1/28/2019 Includes Section 5 and Section 6 which relate directly to our Objections to the Special Assessment assigned to our property.  These two sections from the ordinance read as follows.

“Section 5.  Allocation of Costs.  The total estimated cost and expense of design and construction of the Central Waterfront Improvement Program is estimated to be approximately $712 million.  Notwithstanding the provisions of any other ordinance of the city, the total cost of (a) the LID improvements, including the planning, design, and construction of the improvements, and (b) the estimated costs of creation and administration of the Waterfront LID (together, the “LID Expenses”), and the estimated financing costs (i.e., the cost of issuing the LID Bonds and estimated amounts necessary to fund a deposit to the LID Guarantee Fund), is declared to be approximately $346.57 million, all as described in Exhibit C to this ordinance.

The portion of the LID Expenses that shall be borne by and assessed against the property within the Waterfront  LID specifically benefited by the LID Improvements shall not exceed $160 million plus the amounts necessary to pay the costs of financing (including the costs of issuing the LID Bonds and making a deposit to the LID Guarantee Fund). Assessments shall be made against the property within the Waterfront LID in accordance with the special benefits accruing to such property.  The balance of the cost and expense of the LID Improvements shall be paid from other amounts available to the City, including philanthropic donations from individuals and organizations, consistent with the City’s overall funding plan for the Central Waterfront Improvement Program.”

[bookmark: _Hlk30933721]“Section 6. Method of Assessment.  In accordance with the provisions of RCW 35.44.047, the City may use any method or combination of methods to compute assessments that may be deemed to fairly reflect the special benefits to the properties being assessed.”

“Ordinance 125760 Ex C- waterfront Seattle Program-Waterfront LID Improvements

	Project Cost Estimate Summary” See last page of Exhibit A for this document

This table lists by name the six major projects proposed to be developed partially with LID funds, however, for the six projects it only gives an estimated total cost and has blanked out the amounts to be allocated for the Waterfront LID Principal Assessment.  In Section D below starting on page 8, we will refer to the stated City estimated total costs plus the 17% for LID Admin and contingencies stated in the table in our Objections to the six LID funded projects, but we can reasonably assume that approximately half of the total cost for each project would be paid for with LID funds.

		

In this letter, we will explain our objections to the City’s findings as they are clearly not consistent with the ordinance Sections 5 and 6 and we therefore object to any assessment for Seattle’s Local Improvement District 6751, the “LID” on our property at 1521 2nd Ave for a lack of any evidence “deemed to fairly reflect the special benefits” to our property. Quoting Washington Practice Instructions WPI 150.07.01 “Special benefits are those that add value to the remaining property as distinguished from those arising incidentally and enjoyed by the public generally. WPI 150.07.01

	

We provide the following reasons and objections labeled Sections A.-L.:

A. [bookmark: _Hlk29819638]Our building is physically remote, both horizontally and vertically from the Central Waterfront as we are more than three city blocks, 1,240 feet, from our building lobby entry to the promenade on the west side of Alaskan Way. Our building entrance is also 116 vertical feet above Alaskan Way.  The Waterfront is clearly not convenient for residents to take their dogs for a walk or go for a stroll.  The value of our homes from a location perspective comes from proximity to convenient shopping, services, and employment offices in the downtown core.  Additional value for the west facing condominiums in our building comes from the views of Elliott Bay, but clearly not from proximity to the Waterfront. 

Our specific condominium home on the 29th floor is on the east side of our building with a skyline view, see photo (Exhibit B) which will be lost to us when the proposed 46 story tower directly east of us across Second Avenue is built.  The loss of our skyline view and the loss of most of our sunlight will certainly reduce the current Market Value of our home. Also note that that proposed tower will not have an LID assessment on the tower improvement as it will not start construction until fall of 2020 and take three years to build. The City’s determination of the Final Special Benefit value lift from the LID Improvements to our home of $64,411.20 with a Special Assessment of $25,237.73 shows a complete lack of understanding of property values and General vs Special Benefits by the City’s appraiser even after the City spent millions of dollars and several years having the studies prepared. We strongly object to the City’s speculation that there will be any Special Benefits to our property.

[bookmark: _Hlk29819678]Therefore, there are no Special Benefits enjoyed specifically by our property or the other properties physically remote by the 100’-150’ foot steep bluff above the Waterfront. All of the planned improvements will be enjoyed by the general public that makes the waterfront a specific destination by the general public to enjoy the Waterfront General Benefits.  



B. On quick review of the Special Benefit Studies we could find no detailed plans, specifications, or cost estimates for the enhancements to be solely funded with LID funds. There were only general descriptions. Therefore, we do not see how the funds the City is demanding from us with this LID will be used, to create our theoretical and very subjective proposed Special Benefits or that the City will have sufficient funds to complete the entire project as required  by State law if there are LID funds used.



[bookmark: _Hlk29819698]As structured, the LID is terribly flawed as the LID enhancements are proposed to be paid for by the existing properties as currently improved in the LID.  However, there are hundreds of properties that will be developed and/or redeveloped in the near and distant future that will not be required to pay assessments based on those future improvements, many of which will be significant towers.  Therefore, the future public capacity and the theoretical Special Benefits being proposed with those Waterfront Boulevard LID Funded improvements will be substantially supported by the values of the current property improvements and not future property improvements, which would also benefit from the theoretical special benefits and value lift.  This is clearly inequitable treatment between existing properties developed to their potential and properties not yet developed to the highest and best use. This LID structure should have a latecomer’s payment provision. 



We have attached as (Exhibit C) and quote from the 7 page letter dated 1.30.2020 by appraiser Anthony Gibbons where he reviews the City commissioned Valbridge Special Benefit study.  



Quoting the appraisal expert, Anthony Gibbons:

“Benefits associated with proximity should be evaluated in the form of a lift in land value. The methodology used (a broad percentage assessment applied to total property value) results in inequitable assignments between properties. All properties that will be constructed and delivered to the market by 2024 have escaped a significant assessment, even though they may be identically positioned to otherwise currently built-product with regard to the Waterfront Project when it is complete.” 



 Quoting furthermore from the appraiser Anthony Gibbons review letter:

“The assessments are based on a percentage assignment to total property value, in place in 2020. However, the project presented relates, purportedly, to a proximity benefit. This is a location factor, which is a land characteristic. Benefits from proximity do not normally accrue to improvement value, as the “bricks and mortar” are unchanged. This creates an inequity in the side-by-side comparison of improved and vacant land parcels, and one that is particular well illustrated in case of development properties that will imminently be developed, with a completed project in place by the time the park is complete in 2024. This methodological error is essentially a function of relying upon an across-the-board percentage adjustment, as compared to truly measuring before and after differences.”



C. Upon our read of the “Before/After” (“No-LID/LID”) in the Addenda Volume, pages.  A-1 through A-8 it is very clear to us that there will be No Special Benefit or “Value Lift” to our property from any LID funding for the following reasons:

The LID “Before” Conditions describe “Major changes” along the Waterfront, funded by public tax dollars, will be great improvements over the previous Waterfront conditions prior to the viaduct removal and Elliott Bay Seawall Project.  These Major changes which clearly provide “general benefits” as these changes will create an attractive Waterfront for the general public as a “general benefit” without the need for any LID funded enhancements. 

	Quoting the appraiser expert, Anthony Gibbons:

	The Valbridge appraisal makes no attempt to assess General Benefit and does not offset the 	apparent measure of special benefits with general benefits. AG

 

 Below in quotation marks are the “Major Before changes” without LID funding described in the City documents Include:

 See Exhibit D-1



· “The Alaskan Way Viaduct Replacement Project (AWVRP) will be complete, with the viaduct eliminated and the SR 99 tunnel in operation.

·  The Elliott Bay Seawall Project will be complete, including a new 15-foot wide sidewalk inset with light penetrating surface (LPS) adjacent to the seawall between approximately Yesler Way and Virginia Street.

· The Pike Place MarketFront (MarketFront) Project will be complete.

· The Pier 62 Rebuild Project will be complete.

· The Seattle Multimodal Terminal at Colman Dock Project will be complete.

· A restored Washington Street Boat Landing Pergola will be complete.

·  A “Habitat Beach” between approximately Yesler Way and S. Washington St and immediately adjacent to Washington Street Boat Landing Pergola and Colman Dock will be complete.”



Rebuilt/New Surface Roadway (Before)

“ The LID “Before” condition assumes a new surface roadway that would fulfill some of the functions that will no longer be provided by SR 99 after the Alaskan Way Viaduct is removed by serving both local and regional transportation needs and providing access between SR 99, downtown Seattle, and northwest Seattle. The proposed improvements would consist of:

	A new Alaskan Way roadway between S King Street and Pine Street, built in the 			approximate footprint of the former Alaskan Way Viaduct, would include:

		 o A dedicated transit lane in each direction between S. King Street and 				Columbia Street and on Columbia Street between Alaskan Way and First 			Avenue

		o Northbound ferry queuing lanes between S. King Street and Yesler 				Way, which include double left-turn lanes between S. Main Street and 				Yesler Way onto Colman Dock

		o Curb zones near the Colman Dock Transit Hub designed to 					accommodate general purpose vehicles, transit, taxi, and ADA drop-offs 				and pick-ups.



More Roadway improvements “Before” without LID funding:



	 • Additional on-street parking and loading zones located along the curbside on the east 		and west sides of Alaskan Way where space is available.

	• A new arterial street, called Elliott Way, which would follow the path of the former Alaskan Way Viaduct from Alaskan Way at Pine Street up the hill into Belltown, where it would connect with Elliott Avenue and Western Avenue

	 • A new intersection at Pine Street (referred to as the Pine Street extension) that would connect the new Alaskan Way and new Elliott Way with the existing portion of Alaskan Way north of Pier 62/63. This extension would reach a height of 18’ from the existing Alaskan Way.

	 • Streetscape enhancements to Bell St. between Elliott Avenue and First Avenue, which would include widened sidewalks and increased landscaping.

	 • 377 street trees planted in the median and in planting strips on the east and west sides of Alaskan Way and Elliott Way. The budget would allow for the selection of trees with a caliper of 1.5” to 2”. All trees would be of the same type to facilitate the standard level of care and maintenance provided other street trees in the downtown area.

[bookmark: _Hlk30671723]	 • Code-compliant Green Stormwater Infrastructure (GSI) would be installed in areas of the planting strip along the west side of Alaskan Way between Yesler Way and Columbia St and in areas of the planting strip along the east side of Alaskan Way on every block between Columbia Street and Pike Street, as well as a GSI planter at the foot of the Pike Street Hillclimb. The City would install groundcover to facilitate the standard level of care provided other GSI elements in the City.

	 • The City would install one type of hardy groundcover in all other landscaped areas along Alaskan Way and Elliott Way in order to facilitate the standard level of care provided other groundcover in the City.

[bookmark: _Hlk30672274]	 • Sidewalks on both sides of the roadway along Alaskan Way and Elliott Way would be standard 2’x2’ scored concrete.

	 • On the east side of Alaskan Way between S. King Street and Yesler Way, sidewalk areas between tree pits would be infilled with salvaged red bricks, as required by the Pioneer Square Historic Preservation Board Certificate of Approval.

	 • Sidewalk immediately adjacent to the west side of Alaskan Way between S. King Street and the Pike Street would range in width from 8’ to 35’.

	 • Plantings immediately west of the two-way bike facility between S. King Street and S. Washington Street would be a mix of standard plantings.

	 • Sidewalk on the east side of the street between S. King Street and the Pike Street Hillclimb would range in width from 7’ to 35’.

	 • Sidewalk on the east and west sides of Elliott Way roadway between the Pike Street Hillclimb and Bell Street would range in width from 7’ to 9’.

	 • Crosswalks in all intersections would be standard, with 6” curbs.

[bookmark: _Hlk30672705]	 • A two-way bicycle facility would run along the west side of the new Alaskan Way. The facility would begin at S. King Street and continue north on the west side of Alaskan Way to about Virginia Street, where it would cross the road to join the existing path on the east side of the roadway. At the new intersection with Elliott Way, the bicycle facility would transition to separate northbound and southbound paths that would connect with existing bicycle lanes on Elliott and Western Avenues in Belltown.

	 • The Marion Street pedestrian bridge over Alaskan Way, which connects to the Seattle Ferry Terminal, would be constructed.

	 • Reconstructed sidewalks and parking on Seneca Street between Alaskan Way and Western Avenue would be constructed. 

	• The reconnection of Lenora Street pedestrian bridge to the new Elliott Way would be constructed.”



Drive/Parking Aisle (Before),

In the “Before” condition, the City would construct the following:



“S. Washington Street to Madison Street

· Between the east edge of the Seawall LPS and the west edge of the bike facility, from Madison Street to the Washington Street Boat Landing, a 2’x2’ scored concrete pedestrian area would be installed with a width of between 25 and 35 feet. The area dedicated to pedestrian travel would be wider than the “After” condition

· Madison Street to Pike Street Between the east edge of the Seawall LPS and the west edge of the bike facility, from Madison and Pike, the City would install a “drive aisle” that would accommodate 128 parking spaces.  (Note this parking is all lost if the wider pedestrian promenade is installed with LID funding.)

· Between Madison and Union, the drive aisle would include a single aisle, 60-degree angled parking arrangement using asphalt. Between Union and Pike, the drive aisle would include a double aisle, 60-degree angled parking arrangement using asphalt. There would be an inbound driveway to the south of Pike Street, inbound/outbound driveways at University, Seneca, and Spring Streets, and an outbound driveway at Madison Street. All roadway and parking areas would range in width from 36’ to 56’. The sidewalk between the west side of the drive aisle and the LPS panels would be paved using the standard 2’x2’ scored concrete. The total width of the walking area, adjacent to the existing LPS panels, would range between 3’ and 15’.

·  Pike Street to Pine Street the City would reserve this space for a future Aquarium expansion. It would be paved with 2’x2’ scored concrete.”



	 “The Overlook Walk would not be built in the “Before” condition and the MarketFront would 	not become an additional pedestrian connection to the Waterfront and current connections – 	via the existing elevator and stairwell in Pike Street right away through the Pike Place Market 	and the Pike St. Hillclimb – would remain the primary connections to the Waterfront from Pike 	Place Market.”

	Note that this quoted statement from the City’s report only mentions the existing Pike Hill 	Climb and misses the other three existing pedestrian connections (Lenora St. and Union 	St. and Harbor Steps at University St.) between the Waterfront and the Pike Place Market.

	Pier 58 (formerly known as Waterfront Park) 

	“Before LID Pier 58 would remain as it currently is: a pier park that was built in 1974. This park 	has a “horseshoe” shape and contains a mixture of plantings, public gathering areas, a concrete 	amphitheater, fountain, and seating areas. The park is accessed through a combination of stairs 	and walkways and is primarily “sunken” below the level of the LPS adjacent to it.  Due to access 	issues, and lack of sightlines, and wear and tear on the aging pier infrastructure, the park is not 	very conducive to active usage by the public. “ 

D. The Following Are Our Comments and Objections to the six projects proposed using LID funding to enhance the Major Improvements just described from the city documents:

	Copied in quotation marks from The Waterfront Seattle LID Final Special Benefit/Proportionate 	Assessment Study, Executive Summary pages 6-8 with our comments/objections underlined:

“The LID project would construct the following six main elements:

1) “Promenade is a continuous public open space with amply green, landscaped spaces along the west side of the new Alaskan Way from S Washington Street to Pine Street designed for walking, sitting, gathering, and viewing the waterfront. Highlights of the 26± block-long promenade include street art, extensive plantings (evergreen trees, shrubs and flower bulbs), pedestrian walkways with railings in various sections, and lighting designed in a layered pattern to provide visual interest and wayfinding clarity including LED light sources for low-level illumination of handrails.”



	Comments/objections to the LID funding of the Promenade enhancements:



	The physical improvements to the Promenade area to the pedestrian walkways 	along 	the Waterfront as quoted above in the City’s “Before” will be improved with all of 	the normal code required street improvements including:

· 377 Street trees,

·  Stormwater Infrastructure (GSI) would be installed in areas of the planting strip along the west side of Alaskan Way between Yesler Way and Columbia St and in areas of the planting strip along the east side of Alaskan Way on every block between Columbia Street and Pike Street, as well as a GSI planter at the foot of the Pike Street Hillclimb.

·  The City would install groundcover to facilitate the standard level of care provided other GSI elements in the City.

· Sidewalks on both sides of the 6 lane roadway along Alaskan Way and Elliott Way would be Seattle downtown standard 2’x2’ scored concrete.

· A two-way bicycle facility would run along the west side of the new Alaskan Way

· Plantings immediately west of the two-way bike facility between S. King Street and S. Washington Street would be a mix of standard plantings.

	Conclusion: with these significant Major Improvements “Before” the LID, to the 			waterfront boulevard promenade, the enhancements with city estimated total cost of 		$62.88 M + 17%= $73.65M, with approximately half of that from LID funding, provides no real 	Special 	Benefits to the LID properties.  See (Exhibit D) for images from 	the city documents 	comparing the waterfront boulevard “Before” the LID funding and “After”.  Both illustrations 	show that this is a nicely landscaped 6-8 Lane waterfront boulevard and not really a park as 	the City wants us to believe.			 See Exhibit D-2 for Promenade “After” and D-3 	and D-4 for public safety concerns. See D-5 for Embarcadero visibility and Exhibit F for its “no 	special 	benefits associated with the project beyond a one- to two block radius east”



2) “Overlook Walk, immediately west of the recently completed Pike Place MarketFront building, is a pedestrian bridge and landscaped public space that connects the Pike Place Market with the Promenade, spanning over the Elliott Way surface street. Beginning at the MarketFront, a switchback pathway referred to as the “Bluff Walk” connects to a 28-foot-high elevated lid over the new Alaskan Way surface street. Other features are 47,000 SF of public open space with excellent view amenities and an accessible pedestrian pathway, enhancing existing connections and adding new connections between Pike Place Market and the waterfront, providing opportunities to enhance the pedestrian experience and revitalize the area.”

		Comments/Objections to the LID funding of the Overlook Walk:

		Overlook Walk - Is totally unnecessary, redundant and wasteful with the City’s 				estimated total cost of $100.18M + 17%= $117.33M it offers no new special or general 			benefits because of the three very nearby existing pedestrian connections between 			the Waterfront 	and the Pike Place Market. See Exhibit D-6 (rendering with Pike west 			end), D-7 (existing three connections), D-8 (less direct access), D-9 (winding route 			ending same place), D-10 (outside of Crompton’s special benefit radius) Exhibit F 			Crompton’s Article “The Impact of Parks on Property Values. Exhibit F

These three existing pedestrian connections between the Pike Place Market (official south boundary Is Union St. and north boundary Is Lenora St.) and the Waterfront are so close to the proposed Overlook location: 

· The Overlook Walk would be only one block north of the existing elevator and open stairway in the Pike Street right-of-way through the Pike Place Market and the Pike Street Hill Climb.

· The Overlook Walk would be only one and ½ blocks south of the existing Lenora Street pedestrian bridge and elevator connecting the Pike Place Market to the Waterfront

· The Overlook Walk would only be 2 ½ blocks north of the existing Union Street Stair Hill climb connecting the Pike Place Market to the Waterfront. 



3) “Pioneer Square Street Improvements include enhanced streetscapes on S Main Street, S Washington Street, Yesler Way, and S King Street featuring new sidewalk paving, landscaping, and traffic redirection to create more pedestrian friendly links between the waterfront and Pioneer Square. Improvements could include curb extensions, new seating opportunities and coordinated development of sidewalk cafes with food and beverage uses fronting on these streets. Because this area lies within the Pioneer Square Preservation District, improvements are in accordance with the preservation district guidelines.”  



		Comments/objections to the LID funding of the Pioneer Square enhancements:

	The Pioneer Sq., Street improvements are estimated by the city to cost $20.0 M + 17%= 	$23.4M and are located 10-14 blocks south of my building and are too remote to provide any 	Special Benefit to my property.

4) “Union Street Pedestrian Connection (also known as Lower Union), is in the right of way on the south side of Union Street between Alaskan Way and Western Avenue. It is a universally accessible pedestrian link between the new waterfront and Western Avenue. An elevated pedestrian walkway, elevator and stairs are enhanced by public art and nighttime lighting to illuminate the pathway, elevator, and the area underneath the pedestrian bridge.”



		Comments/objections to the LID funding of Union Street pedestrian connection:



The access to the proposed LID funded Lower Union pedestrian connection $13.94M + 17%= $16.32M is a three 	block walk down First Ave from my building and has no value to my building because we have the existing much more convenient Pike Street Stairs and Pike St., Hill climb one block from our building that provides the same waterfront access.  In fact, we have never 	had the need to use the existing Upper Union stairway to Western Avenue next to the Four Seasons Hotel.



5) “Pike/Pine Streetscape Improvements provide enhanced pedestrian access to and from the Pike Place Market and waterfront. Both streets, between First and Second avenues, will be reconstructed as “shared space”, without curbs. Single travel lanes (westbound on Pine and eastbound on Pike) designed for slow vehicle movement and local access will share the space with pedestrians and bicycles. Bollards and detectable warning strips help define the area to be used by vehicles, along with light poles, trees and paving treatments, and there will be more room available for sidewalk cafes. Other improvements will be made in the various blocks of Pike and Pine streets between Second and Ninth avenues (planters protecting bike lanes, etc.) including construction of a new paved public plaza, a flexible space designed to accommodate diverse programming similar to Westlake Park, on the south side of Pine Street between Third and Fourth avenues.”

		Comments/Objections to the LID funding of the Pike/Pine streetscape improvements:

These proposed changes to Pike Street and Pine Street between First Avenue and Second Avenue have a City estimated total cost of $20M + 17%= $23.4M. This change to the streets would absolutely reduce the value of our property, as it would significantly restrict the existing vehicular access to and from our 300 stall parking garage which is at the one way South alley off of Pine St between Pike and Pine Streets, and between First and Second Avenues.  Also, this would make access for deliveries to our building much more restricted.  Our building alone had 15,474 packages delivered during 2019 and over 500 service vehicle calls to our building. Restricting our building’s vehicular assess will create significant grid lock in our already highly congested area by the Pike Place Market. Also, this one way South alley off of Pine St. serves a 30 stall garage in the historic Doyle Building and the 54 space surface lot serving the Market. See Exhibits D-11 (Pike St “Before”, D-12 (Pike St “After”) and D-13 (Pine St “Before” and D-14 (Pine St “After”)

		These proposed changes would clearly damage values of our property.

6) Pier 58 (formerly known as Waterfront Park), located between Piers 57 and 59, provides a unique atmosphere for social gathering/ performance spaces with excellent view amenities. Containing approximately 49,000 square feet providing a seamless connection between the park and the Promenade, highlights include a children’s play area, 4,900 SF of open water coverage protected by railings, and 3,600± square feet of raised lawns.

		Comments/Objections to the LID funding of the Pier 58 deferred maintenance:

This existing Waterfront Park is part of the tourist destination of the Central waterfront with its tourist-oriented retail piers and offers a curious place for tourists to explore as it is. The City estimated total cost for LID improvements is $65.24M + 17%= $76.4M. However, this small park has received little maintenance from the City which is irresponsible. The described improvements reflect deferred maintenance of the City Park and a lack of appropriate improvements over its many years of use.  This is clearly not a neighborhood park and the proposed improvements should not be funded by the downtown neighborhood LID as it has no Special Benefits.

E. From our experience living in the Pike Place Market neighborhood for over four decades, including living adjacent to Westlake park for 8 years and William managing 15 historic buildings in Pioneer Square for 14 years, we have experienced the negative impacts to properties and pedestrians using or passing nearby public open spaces in the downtown core including: Victor Steinbrueck Park, Westlake Park, Freeway Park and Occidental Park.  These public places frequently attract unlawful behavior and threatening events. Last week 7 pedestrians were shot one block from our home see image (Exhibit F). We are concerned that the Central Waterfront Boulevard with even much fewer eyes on the pedestrian areas than these other public areas will result in negative property values.



F. [bookmark: _Hlk31208321]For 10 years William was the Responsible Official for the City of Seattle Lead Agency on SEPA Decisions and Conditions for all privately sponsored developments.  We find it very surprising that there has been no State Environmental Policy Act (SEPA) review of the Waterfront LID formation ordinance or in advance of this Final Assessment roll, a limited EIS addressing only certain of the LID improvements in isolation and was completed several years before the LID formation ordinance and there are incomplete SEPA reviews of the LID Improvements themselves.  This is clearly an improper segmentation of environmental impacts and failure to address cumulative impacts of the complete project required in a SEPA public review process.  Through this piecemeal and incomplete environmental review approach, the City has artificially limited the range of reasonable alternatives and the effectiveness of any future SEPA review of the waterfront LID and underlying project action.  It is unlawful to move forward with final assessments until all SEPA reviews are complete for the Waterfront LID and the Waterfront LID Improvements collectively. LID Manual, pp. 3, 6, 17, 24, 26; WAC 197-11-055, 197-11-060, 197-11-070, 197-11-305, 197-11-704, RCW 43.21C.030 and 43.21C.031.



G. The Ordinance 125760, (Exhibit A), states that the total project will be $712 million of that $346.57 million is the estimated cost to complete the LID scope of work.  With the total LID assessment of $160 million, how will the city raise the additional $186.57 million to complete 100% of the LID scope of work, which is required by state law for LID funded projects?  If the City Council does enforce this LID funding, the city budget will be significantly adversely affected.  In order to fund the shortfall to complete the LID scope of work.  These funds would likely come from The City’s general fund at the cost of other general fund supported city functions such as police protection and support of the homeless and social services.  That would be a crime, and this risk is very real as the budget for the LID scope of work is only based on schematic drawings and as all of us in Seattle during these years of over heated construction activity and escalating costs know, there will be significant cost overruns.  As the opinion 2012 No. 4 (Exhibit E) from the Washington State Atty. Gen. concludes it would be unlawful to bind future city councils and future budgets to spend likely hundreds of millions of dollars on projects still early in the design process.



H. As a further lack of confidence in the work done by the City’s appraiser, the appraiser determined the value of our home #2901 on the NE corner, Before the LID of $2,385,600, which tells us that the appraiser is completely unaware of the decline in condominium market values this past year in the LID.  For example, the unit adjacent to ours #2902 on the SE corner sold for $1,800,000 last week on 2/4/2020 that’s 15% less than the city appraiser’s Before value of $2,074,800.  Redfin January 2020 report estimates our home at $1,971,810 which is 82.6% of the city appraiser’s Before value. If the city’s appraiser is that far off, how can anyone believe his estimate of value lift of our home from the full LID improvements of 2.7%???



I. [bookmark: _Hlk29199125]We incorporate by reference all objections made as part of King County Superior Court Case No. 19-2-05733-5 SEA (Consolidated with No. 19-2-08787-1 SEA). Attached is a copy of the Third Amended Complaint (Exhibit G)



J. [bookmark: _Hlk29820072]We join in and incorporate by reference every objection made by every other property owner.



K. We incorporate the review and critique by appraiser, Anthony Gibbons, dated January 27, 2020 (Exhibit C) of the Final Special Benefit/Proportionate Assessment Study dated November 18 prepared by Valbridge.



L. In conclusion, as longtime residents and employees in our downtown core and as active domestic and international travelers where we have observed and studied public spaces, it is very clear to us that these “Major Changes” that are planned for the Central Waterfront, even without the LID enhancements, will create a wonderful “regional” attraction primarily as a tourist destination in the long summer days.  This clearly will not be a neighborhood park, but rather a waterfront Boulevard, offering no special benefits and property value lift to property owners in the downtown core.  Rather, our main concern is that this large Waterfront Boulevard will become unpleasant and unsafe as are other downtown pedestrian spaces during the dark days and evenings which adversely impact property values.



Thank you for giving this very serious matter the attention it deserves,

____________________________		__________________________

William J. Justen				Sandra L. Justen



EXHIBITS:

A- Waterfront LID Formation Ordinance No.  125760

B- Photo showing East skyline view from Justen condominium

C- RE-SOLVE review letter by appraiser, Anthony Gibbons,1.30.2020, of Valbridge Special Benefit Studies 

D- D-1 through D-14 “Before” and “After” LID city images from the Final Special Benefit Study

E- Washington State Attorney General Opinion Letter AGO 2012 No.4

F- War Zone

G- Third Amended Complaint for Declaratory Relief and Damages, King County Superior Court





2




Before the Hearing Examiner of the City of Seattle					July 7, 2020	



Case No. CWF-0097,

Closing Argument, Waterfront LID No.  6751



Objector names: William J.  Justen and Sandra L.  Justen



Property address: 1521 2nd Ave. condominium 2901			

Seattle, WA 98101-4522



King County parcel number: 2538831120



Owner’s Mailing Address: 1521 2nd Ave. #2901

Seattle, WA 98101-4522





Emailed to: LIDHearingExaminer@seattle.gov

		



Re: Our Final Objection Summary to Final Waterfront LID No. 6751 Assessment and Appeal of Final Assessment Amount of $25,237.73 in its entirety for Justen, Parcel No. 2538831120



We are the homeowners of the condominium unit stated above.  We purchased this home when it was new in March 2009. We both have considerable real estate experience.



Objector’s Real Estate Expert Credentials:

Sandra Justen:

· A licensed Real Estate Broker and William is a licensed Managing and Designated Real Estate Broker.

· Has lived in the Pike Place market neighborhood for 20 years and has been the Listing Broker or Selling Broker for more than 150 condominiums in 11 different condominium buildings in the LID during the past 12 years.

William Justen:

· Has lived in the Pike Place Market neighborhood since 1977.

· During those 43 years, William was the developer and resident of the:

· Pike in Virginia condominiums at 87 Virginia St.,

· Market Place Tower (office 2025 First Avenue and condominiums at 2033 First Avenue at Lenora Street) and the

· 1521 2nd Ave. condominium tower.



As the developer of these projects and dozens elsewhere in Seattle, William has hired and instructed many appraisers to prepare value appraisals “for financing of the projects”, however, William has never needed or used an appraiser to determine the value of the more than 50 commercial properties he has purchased in downtown Seattle. 

· William is also the former Director of the City of Seattle, Department of Construction and Land Use, currently named the Seattle Department of Construction and Inspections. 

· William was a founding board member and faculty of the Runstad Real Estate Center at the U.W.

·   In May of 2011 the Central Waterfront Committee appointed William as an Advisor to the Committee’s Finance and Partnerships Subcommittee to advise on the Waterfront improvement strategic financing strategies.



We definitely support and improved attractive waterfront, however, we are convinced that Seattle will get that attractive waterfront without the additional LID enhancements.



Based on our study of the ABS Waterfront Seattle LID Final Special Benefit/Proportionate Assessment Study (City Exhibit C-17) and the ABS Final Special Benefit Study Addenda (City Exhibit C-18).  We prepared and submitted at our objection hearing on February 13, 2020 our 14 page Objection Letter with 7 Exhibits totaling 84 pages.  Our objections described both narratively and graphically why our condominium building at 1521 2nd Ave has too much distance, e.g. 1,240 feet of travel to the Promenade, for reasonable proximity  to and from five of the six LID projects to receive any special benefits and we illustrated why the sixth LID project, the Pike/Pine Streetscape improvements, would actually create a disamenity for our building because that project would impede access to and from our building’s garage.

In our Objection Letter we also expressed a great lack of confidence in the city of Seattle’s ability to fund at least $187 million to complete the City cost estimate of $347M of LID scope of work after the $160 million of LID funding. Now in our new depressed economy, it is even more questionable that Friends Of the Waterfront will successfully raise their committed $110 million of philanthropy ( which Marshall Foster says in his cross is unenforceable) and the City will be required to fund any gap in philanthropy to meet the city’s legal requirement to complete the full LID scope of work.  



Since our Objection Letter and testimony, we provided on February 13, 2020, there has been an enormous amount of additional information provided by the City and its consultants.  This additional information includes but is not limited to Macaulay deposition and declarations #1 and #2, declarations from at least 12 other City representatives and consultants, two days of hearing testimony from consultants working with objectors, two days of hearing testimony by the City and its consultants, three days of hearing cross-examination of city consultants by objectors. 



From all of this additional information I’m adding to our original opening objection packet submitted on February 13, 2020, additional objections focused on the new information provided in the hearings and declarations since that time.  

Our Closing Argument will focus on the following objection categories with several demonstrative exhibits that are excerpted from the City’s evidence and exhibits.



Our Objection Categories that will focus primarily on the 1521 Second Ave condominium building, not just our condominium unit parcel, because William was the developer of the entire building and will compare this building to other comparable buildings:

	

I. Building Types or Uses and Off-Site Amenity Utilization

II. Building Size

III. Proximity

IV. Proportionality between Properties

V. [bookmark: _Hlk45031781]Appraisal Method Weakness





I. Building Types/Uses



Throughout the City’s and its consultants’ documents and testimony, there is no explanation of how a building’s type or use: (hotel, office, apartment or condominium) is weighed along with proximity and Before Value in determining the percentage of property value increase from the LID projects.  In Mr. McAuley’s cross-examination by Karen Gielen on June 26,  Karen (copied below from the transcript) asked Mr. McAuley a hypothetical: consider an identical building in the same location, e.g. three blocks from the waterfront, how would different types of uses for example, hotel, office, condominium or apartment) make a difference in the value increase they would get from proximate to the waterfront?

Mr. McAuley rambled on about how it depends if it had  retail in each building, which was not part of the hypothetical as the buildings were said to be exactly the same except for the  principle use, and ultimately, Mr. McAuley could or would not answer the question of how different uses are weighed in determining value lift.



					Page 122

19 BY MS. GIELEN:

20 Q I'll figure out the technical things

21 eventually. Hello, Mr. Macaulay.

22 A Hello.

23 Q I would like to start with a hypothetical

24 question for you. If you had a building that was

25 three blocks, say, from the waterfront and you were --
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1 you were looking at it -- maybe it's the same building

2 or exactly the same configuration and it was either a

3 hotel, an office, a condominium, or an apartment, what

4 would be the difference between those four different

5 types of property in terms of the value that they

6 would get from being in approximate -- proximate to

7 the waterfront?

8 A Yeah, typically, we -- we looked and

9 hypothetically for three blocks away, and it's a

10 hotel, you know, versus an office. And we're just

11 simply reflecting what we find in the market, and,

12 typically, we found with the -- the strong influence

13 that other similar projects seemed to have in the

14 marketplace and in inviting tourism that hotels

15 typically reflect a slightly higher increase

16 difference in market value than, say, an office

17 building would.

18 Q How about condominiums and apartments?

19 A There -- there would be, again, a hotel

20 would -- would typically benefit slightly more.

21 Q Okay. So what about the comparison between

22 the office and the condominiums and the apartments?

23 A Yeah, I would just -- again, it would depend

24 on the -- the physical nature of that building, if it

25 had retail in it, if it was an office building, for
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1 instance. The same with an apartment, did it have

2 retail -- did it have retail in it. It would just --

3 it would just really depend on the physical elements.

4 Q And so if they were the same age, quality of

5 construction, etc., all things being equal, did you

6 have a rule of thumb that would guide you in making

7 those valuations?

8 A Again, it just would have been on a

9 parcel-by-parcel basis and our determination of the

10 impact we felt that property would have on the market.

25



The only clue from ABS that the different building types/uses should  be considered in determining the value lift from the special benefit estimate is in the paragraph and table copied below from page 5 of the Summary Of Waterfront Seattle Project Formation Special Benefit/Proportionate Assessment Study for Local Improvement District Exhibit C-15 and the paragraph and table are repeated on pages 84/85 of the Final Study Exhibit C-17.



						City of Seattle - Department of Finance and Administrative Services

									Mr. Glen M. Lee, City Finance Director

					Summary of Waterfront Seattle Project Formation Special Benefit/Proportionate

								Assessment Study for Local Improvement District

												Page 5

Valbridge Property Advisors | Puget Sound

17-0291 Summary of Waterfront Seattle Project Formation SB/Proportional Assessment Study for LID - Copyright © 2018



In general, because the project elements focus on the waterfront, Pike/Pine corridor and Pike Place

market vicinities, these areas experience the highest special benefit, as reflected in the following

spreadsheets. Property abutting the waterfront improvements generally reflect the highest range in

special benefit; from approx. 2.5% to less than 4% of estimated market value without the project,

depending on location and use. These increases are based on total property value, comprised of

both land and improvements. The Pike/Pine corridor reflects the second highest increase in market

value due to the project, generally ranging from 1% or less at the eastern periphery of the corridor

to over 3% of market value without the project at the western (Pike Place Market area) end. The

Pioneer Square neighborhood generally experiences slightly less special benefit as it is not in close

proximity to significant project amenities such as the Overlook Walk. Average property value

increases are slightly less than for the Pike/Pine corridor to the north. Similarly, the Belltown, Denny

Triangle and Stadium District neighborhoods reflect lesser (1±%) market value increases.









The table presented below pertains to the above valuation sections and is to be used for general

discussion purposes. It summarizes the estimated special benefit ranges for each affected property

type, based on the percentages of property value increase. It is noted that market value estimates

without and with the LID project may fall outside of the summarized ranges for some individual

parcels.

Property Class					Percentage of Property Value Increase

						High 				Low

Land value					 <4.00% 			<0.50%

Office/Retail					 <3.50% 			<0.50%

Hotel						 <3.50% 			<1.00%

Apartment/Subsidized housing 			 3.00%				 0.00%

Residential condominium			 3.00% 				<0.50%

Waterfront 					<4.00% 			<0.50%

Special purpose					 <0.50% 			<0.50%

Valbridge Property Advisors | Puget Sound

17-0291 Summary of Waterfront Seattle Project Formation SB/Proportional Assessment Study for LID - Copyright © 2018



Argument: this table clearly shows that building types/uses should be an important part of the estimated special benefits in addition to building location, size, age, etc. the table shows that both apartments and residential condominiums could have the same high percentage of property value increase of 3.00% and a similar low of 0% for apartments to less than 0.05% for residential condominiums.  It also shows for office/retail (it seems very strange to combine these two very different uses.  Especially when we have many large office buildings with less than 1% area of retail and yet we have some retail buildings that are nearly 100% retail use and it seems obvious that office building occupants that occupy the office building approximately 40 hours a week will regard the LID amenities different than retail customers that may visit the retail building occasionally throughout the year.

The ABS studies did not address these differences and for competent studies, one would expect a discussion of how occupants from different types of buildings may value special benefits to off-site amenities.  After all, it is the building occupants and not the structures they occupy that are expected to enjoy and appreciate these off-site amenities subject to the proximity of the amenities to the building.

Therefore, one would expect buildings with higher density use by occupants that occupied the building for more hours during the week, month or year would reflect more occupant value of the amenities and therefore more special benefits to the building.  



II. Building Size

Following up on the previous paragraph billings of the same size with different densities of occupants and defend the same proximity to the LID amenities one would assume the building with a higher density would yield a higher special benefit to the building.

Following to the next step in logic would consider building size.  In Mr. Macaulay’s cross-examination on June 25, Mr. Reuter asked:

 Cross Examination of Bob Macaulay at approximately 9:30 AM on June 25,2020



22 BY MR. REUTER:

23 Q. Is there some math to these distinctions or is

24 this a judgment call?

25 A. When one building is significantly larger than
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1 another, it is going to create a higher -- higher value.

2 And -- and most probably when you are looking at and

3 trying to be consistent with how you're looking at

4 similar properties, it's going to create a higher

5 benefit.

6 And that change in benefit for -- for a larger

7 building might be slightly different when the percentage

8 change might be slightly different than a similarly

9 situated building. But under the State statutes, they

10 have to be roughly proportionate. And I would say that

11 small of difference certainly justifies a roughly

12 proportionate difference.

Argument/conclusion:

Mr. Macaulay seems confused about value increase percentages in actual value increases in dollars, but he does understand that significantly larger buildings will have higher benefits and therefore higher values for similar properties.



III. Proximity

[bookmark: _Hlk29819638]

The 1521 2nd Ave building is physically remote, both horizontally and vertically from the Central Waterfront as we are more than three city blocks, 1,240 feet, from our building lobby entry to the promenade on the west side of Alaskan Way. Our building entrance is also 116 vertical feet above Alaskan Way.  The Waterfront is clearly not convenient for residents to take their dogs for a walk or go for a stroll.  The value of our homes from a location perspective comes from proximity to convenient shopping, services, and employment offices in the downtown core.  Additional value for the west facing condominiums in our building comes from the views of Elliott Bay, but clearly not from proximity to the Waterfront. 



Five buildings all on the west side of Second Avenue from Union Street to Virginia Street with the same proximity to the waterfront as 1521 2nd Ave., include:

Tower 12 at 2015 2nd Ave.

Cristalla condominium at 2030 2nd Ave.

Viktoria Apartment at 1915 2nd Ave

Newmark Tower condominium at 1401 2nd Ave.

Russell Center at 1301 2nd Ave



Two buildings being on the east side of Second Avenue at Pike Street and Pine Street, diagonally across from 1521 2nd Ave. with nearly the same or better proximity to the waterfront as 1521 2nd Ave., but these two properties have the added benefit from adjacency to the LID Pike/ Pine Street improvements:

WestEdge tower at 1430 2nd Ave.

Helios apartment tower and Charter Hotel at 206 Pine St.’







IV. Proportionality between Properties



The following observations and arguments regarding proportionality between similar buildings is using a spreadsheet as a demonstrative exhibit copied from the two tab spreadsheet that is excerpted from the City’s spreadsheet for all properties in Exhibit C-17.   

The city spreadsheet had a tab labeled All Other LID Commercial and the second tab titled Residential Condos and Assoc Comm.  In this demonstrative Exhibit.  I have taken properties from the two tabs for all properties with a Total Assessment of more than $1 million.  The result is 35 properties, both commercial and residential condominiums have total assessments of more than $1 million. 



From the spreadsheet, one can easily see the following key pieces of information:



All seven residential buildings have the exact same zoning DMC 240/290-440, and the Russell Center has higher zoning at DOC1 U/450/U





[bookmark: _Hlk45030129]1521 2nd Ave., 38 stories, built in 2008, 143 units, 271,986 NSF, occupancy 200, special benefit $9,462,219 total assessment $3,707,505, special benefit change 2.7%



Comparable statistics 21521 2nd Ave. are as follows:



WestEdge Tower, 39 stories, built in 2018, 340 units, 347,876 NSF, occupancy 580, special benefit $6,196,000, total assessment.  $2,427,729, special benefit change 2.06%

Compared to 1521 2nd Ave.: One story taller, 28% more NSF, 10 years newer, 2.9 times the occupant load, 65% of the special benefit, special benefit change 2.06% (76% of 1521)



Helios And Charter Hotel: 40 stories, built in 2017, 401 units, 306,374 NSF, occupancy 650, special benefit $5,720,000, total assessment.  $2,244,356, special benefit change 1.92%

Compared to 1521 2nd Ave.: two stories taller, 12.6% more NSF, 9 years newer, 3.25 times the occupant load, 60% of the special benefit, special benefit change 1.92% (71% of 1521)



An excellent comp.

Tower 12, 34 stories, built in 2017, 314 units, 298,958 NSF, occupancy 530, special benefit $4,042,000, total assessment $1,583,745, special benefit change 1.9%

[bookmark: _Hlk45030203]Compared to 1521 2nd Ave.: four-story shorter, 10% more NSF, nine years newer, 2.65 times the occupant load, 43% of the special benefit (70% of the 1521)



The following is copied from Wikipedia where the developer actually valued the project as an apartment higher than potentially building a condominium.  By the way the ABS spreadsheet shows a market value without LID $213,274,000, which is considerably less than the sales price of $225 million in 2017.

Tower 12

From Wikipedia, the free encyclopedia

in 2017 Tower 12 is an  apartment building in Seattle, Washington. The 34-story, 392-foot-tall (119 m) skyscraper has 314 apartments as well as 7,000 square feet (650 m2) of ground-level retail space.[5] It is located at the northwest corner of 2nd Avenue and Virginia Street near Pike Place Market and Victor Steinbrueck Park at the southwestern edge of the Belltown neighborhood.

The project's name, Tower 12, is a reference to the "12th man", a nickname for fans of the Seattle Seahawks football team.[6]

History[edit]

The 2nd & Virginia site was formerly proposed as part of a $67 million condominium project in the early 1990s called "One Pacific Towers", which would have had two 27-story towers with 145 units in each, that was later cancelled.[7] In 2008, developer Justen Company submitted proposals to build a 39-story, 234-unit condominium building on the same site, part of a two-tower project spanning Virginia Street,[8][9] but did not move further on into the design review process.[10]

Bellevue-based developer Continental Properties bought the quarter-block property and master-use permit in March 2014 for $16 million, and announced plans to build a 324-unit residential building on the site using the previously-approved master-use permit.[11] Initially planning to build condominiums,[12] Continental instead opted to build apartments (later named "Tower 12") because of the higher value and lower risk involved.[6]

Construction of the building began on March 27, 2015 and the building opened on May 1, 2017.[1][6] The building was topped out in August 2016.[13]

On October 27, 2017, Tower 12 was acquired by Weidner Apartment Homes for $225M[14][15].



ABS 

References







Cristalla Condominium, 23 stories, built-in 2005, 195 units, 217,358 NSF, occupancy 330, 

special benefit $3,169,063, total assessment $1,241,709, special benefit change 1.80%



Victoria apartments, 24 stories, built in 2014, 249 units, 165,000 NSF, occupancy 450, special benefit $3,136,000, total assessment $1,228,754 special benefit change 1.99%

Compared to 1521 2nd Ave.: 12-story shorter, 40% less NSF, six years newer, 2.25 times the occupant load, 33% of the special benefit (73% of the 1521)





Newmark tower condominium, 24 stories, built in 1993 complete remodel in 2013, 214 units, occupancy 360, special benefit $3,050,434, total assessment $1,195,227, special benefit change 2.75%

Compared to 1521 2nd Ave.: 14-story shorter, 10% more NSF, nine years newer, 2.65 times the occupant load, 32% of the special benefit (102% of the 1521)



Russell Investment Center: 42 Stories, built in 2006, 872,026 NSF, occupancy 4,500, special benefit $8,074,000, total assessment $3,163,571, special benefit change 1.5%

Compared to 1521 2nd Ave.: 4 stories taller, 3.2 times more NSF, 8.8  Times the occupant load, 85% of the special benefit (55% of the 1521)





Argument:

There is no pattern to the ABS special benefit conclusions between these properties.  The properties are all basically in the same proximity to the waterfront and many of them are approximately the same size and age.



VI. Appraisal Method Weaknes



Regarding building values: 

According to the declaration from the ABS personnel that was responsible for the condominiums, she relied on minimal available comparable sales, for example, in 1521 2nd Ave.  She could only use the sales available for 2019 which were three sales equal to 2% of the building.



While the ABS team that studied residential apartment buildings, simply put a cap rate on the NOI and came up with a value.



There was a clear disconnect between how ABS determined the benefit from LID amenities between condominium owners and renters. It was ignored that the apartment buildings with greater density have a larger population of occupants to value the amenities and therefore should make the special benefit change percentage higher for apartments rather than lower.



Regarding the special benefit percent change.

From reviewing the comparables above, one can see there is no logical pattern.  All of these buildings are in the same proximity to the waterfront and the variation between buildings in the same blocks defies logic.



Our specific condominium home on the 29th floor is on the east side of our building with a skyline view will be lost to us when the proposed 46 story tower directly east of us across Second Avenue is built.  The loss of our skyline view and the loss of most of our sunlight will certainly reduce the current Market Value of our home. Also note that that proposed tower will not have an LID assessment on the tower improvement as it will not start construction until fall of 2020 and take three years to build. The City’s determination of the Final Special Benefit value lift from the LID Improvements to our home of $64,411.20 with a Special Assessment of $25,237.73 shows a complete lack of understanding of property values and General vs Special Benefits by the City’s appraiser even after the City spent millions of dollars and several years having the studies prepared. We strongly object to the City’s speculation that there will be any Special Benefits to our property.

[bookmark: _Hlk29819678]Therefore, there are no Special Benefits enjoyed specifically by our property or the other properties physically remote by the 100’-150’ foot steep bluff above the Waterfront. All of the planned improvements will be enjoyed by the general public that makes the waterfront a specific destination by the general public to enjoy the Waterfront General Benefits.  



[bookmark: _Hlk29819698]As structured, the LID is terribly flawed as the LID enhancements are proposed to be paid for by the existing properties as currently improved in the LID.  However, there are hundreds of properties that will be developed and/or redeveloped in the near and distant future that will not be required to pay assessments based on those future improvements, many of which will be significant towers.  Therefore, the future public capacity and the theoretical Special Benefits being proposed with those Waterfront Boulevard LID Funded improvements will be substantially supported by the values of the current property improvements and not future property improvements, which would also benefit from the theoretical special benefits and value lift.  This is clearly inequitable treatment between existing properties developed to their potential and properties not yet developed to the highest and best use. This LID structure should have a latecomer’s payment provision. 





[bookmark: _Hlk29820072]	



Thank you for giving this very serious matter the attention it deserves,

____________________________		__________________________

William J. Justen				Sandra L. Justen
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LID Top $ Properties

				Copied from Exhibitn C-						Properties with LID Assessment over $1M



				Waterfront Seattle Final Special Benefit Study		Waterfront Seattle Final Special Benefit Study

						All Other LID Commercial Properties		All Other LID Commercial Properties and

								Residential Condominiums and Associated Commercial

		LID Map No.		King Co. Property Tax ID				Property Name		Tax Payer Name		Property Address						Zoning		Land Area/SF		Gross Building Area/SF		Net Building Area/SF		Highest and Best Use Without LID		Market Value without LID		Highest & Best Use with LID		Market Value with LID		Special Benefit		Special Benefit % Change		Total Assessment		Buildings



		C-117		7137830000		https://blue.kingcounty.com/Assessor/eRealProperty/Dashboard.aspx?ParcelNbr=7137830000		RAINIER MASTER (includes -001, -002, -003 & -004)		U W		1301 5TH AVE, SEATTLE 98101		CAMPUS BOX 359446				DOC1 U/450/U		55,568		544,174		544,174		Commercial Use/Redevelopment		$1,435,980,000		Commercial Use/Redevelopment		$1,445,913,000		$9,933,000		0.69%		$3,891,968		2 Towers

				253883 000--1480				Fifteen Twenty-One		Homepwners		1521 2nd Ave												271,986						Condominium		$359,904,519		$9,462,219		2.70%		$3,707,505

		E-104		1976700095		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1976700095		SHERATON HOTEL - SEATTLE F-UU		SUSA-DBA SEATTLE SHERATON		1400 6TH AVE, SEATTLE 98101		1400 6TH AVE				DOC2 500/300-550		88,425		1,083,207		926,614		Commercial Use		$552,798,000		Commercial Use		$561,002,000		$8,204,000		1.48%		$3,214,508		2 Towers

		B-240-002		918450 0020		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=9184500020		RUSSELL INVESTMENTS CENTER- SEATTLE ART MUSEUM PROJECT CONDOMINIUM		FSP-RIC LLC		1301 2ND AVE		PO BOX 847		SEATTLE  WA 98195		DOC1 U/450/U		31,872		872,026		872,026		Commercial Use		$536,681,000		Commercial Use		$544,755,000		$8,074,000		1.50%		$3,163,571

		E-096		197570 0080		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1975700080		US Bank Centre		BPP 1420 FIFTH AVE OWNER LL		1420 5TH AVE		1420 5TH AVE #450				DRC 85-170		57,770		1,545,072		922,344		Commercial Use		$580,753,000		Commercial Use		$587,443,000		$6,690,000		1.15%		$2,621,289

		E-054		1975700480		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1975700480		WEST EDGE TOWER		URBAN VISIONS		1430 2ND AVE,		816 2ND AVE #300		SEATTLE  WA 98101		DMC 240/290-440		18,709		567,403		347,876		Commercial Use		$300,972,000		Apartment		$307,168,000		$6,196,000		2.06%		$2,427,729

		E-063		197570 0390		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1975700390		CENTURY SQUARE		UBS REALTY INVESTORS		1501 4TH AVE		PO BOX 1368		CARLSBAD CA 92018		DRC 85-170		41,760		755,000		597,771		Commercial Use		$376,713,000		Commercial Use		$382,552,000		$5,839,000		1.55%		$2,287,849

		E-044-001		7683890010		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7683890010		THE CHARTER HOTEL & HELIOS		EQR-SECOND & PINE LLC		206 PINE ST, SEATTLE 98101		2 N RIVERSIDE PL STE #400		SEATTLE  WA 98101		DMC 240/290-440		19,900		559,958		306,374		Multi-Family/Commercial		$298,884,000		Apartment/Commercial		$304,612,000		$5,728,000		1.92%		$2,244,356		2 Towers

		A-014		7666202345		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7666202345		SEATTLE MARRIOTT WATERFRONT		MARRIOTT BUSINESS SERVICES		2100 ALASKAN WAY, SEATTLE 98121		PO BOX 579		SEATTLE  WA 98104		DH2/85		64,016		254,273		254,273		Commercial Use		$167,975,000		Commercial Use		$173,352,000		$5,377,000		3.20%		$2,106,827

		E-099-001		660047 0010		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=6600470010		PACIFIC PLACE CONDOMINIUM		MPH PACIFIC LLC		600 PINE ST		600 PINE ST #228		CARLSBAD  CA 92018		DOC2 500/300-550		45,247		339,784		339,784		Commercial Use		$283,282,000		Commercial Use		$288,104,000		$4,822,000		1.70%		$1,889,366

		A-107		919587 0000-2320				Waterfront Landings Condominium		Homeowners		2000 Alaskan Way				CHICAGO IL 60606		DH2/55						251,097						Condominium		$   162,049,565		$4,719,890		3.00%		$1,849,357

		E-059-002		863423 0020		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=8634230020		 300 PINE STREET		PINE STREET OWNER LP		300 PINE ST		100 PINE ST # 3000		LOUISVILLE TN 37777		DRC 85-170		51,360		478,624		449,141		Commercial Use		$293,167,000		Commercial Use		$297,820,000		$4,653,000		1.59%		$1,823,148

		B-220						Four Seasons Residences		Homeowners		99 Union St				SEATTLE  WA 98101		DMC240/290-440						110,306						Condominium		$158,667,174		$4,621,374		3.00%		$1,810,075

		B-246		197470 0120		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1974700120		1201 THIRD AVE (former Washington Mutual Tower)		1201 TAB OWNER LLC		1201 3RD AVE		1201 THIRD AVE STE 1600				DOC1 U/450/U		56,400		1,413,575		1,128,575		Commercial Use		$732,527,000		Commercial Use		$737,043,000		$4,516,000		0.62%		$1,769,468

		B-230		1976200076		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1976200076		HARBOR STEPS (SE TOWER)		EQR-HARBOR STEPS LLC		1201 1ST AVE, SEATTLE 98101		PO BOX 87407 (27193)		SAN FRANCISCO CA 94111		DMC 240/290-440		50,727		450,789		275,644		Multi-Family/Commercial		$180,511,000		Apartment		$185,022,000		$4,511,000		2.50%		$1,767,509

		B-218-003		6094670030		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=6094670030		FOUR SEASONS HOTEL		SHG HOTEL SPE LLC		1321 1ST AVE, SEATTLE 98101		PO BOX 334				DMC 240/290-440		11,275		193,429		193,429		Commercial Use		$142,639,000		Commercial Use		$146,917,000		$4,278,000		3.00%		$1,676,215

		B-247		197470 0175		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1974700175		2+U Building		2ND AVENUE REAL ESTATE INVE		1201 2ND AVE		221 YALE AVE N #400		SEATTLE  WA 98101		DOC1 U/450/U		25,760		898,977		701,000		Multi-Family/Commercial Redevelopment		$591,082,000		Multi-Family/Commercial Redevelopment		$595,195,000		$4,113,000		0.70%		$1,611,564

		D-106		0659000475		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0659000475		WESTIN HOTEL		STARWOOD HOTEL& RESORTS		1900 5TH AVE, SEATTLE 98101		PO BOX 4900		CHICAGO  IL 60680		DOC2 500/300-550		71,888		956,110		759,392		Commercial Use		$482,650,000		Commercial Use		$486,698,000		$4,048,000		0.84%		$1,586,095		2 Towers

		B-209		1977200885		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1977200885		TOWER 12		WA TOWER 12 APARTMENTS LLC		2015 2ND AVE, SEATTLE 98121		9757 NE JUANITA DR #300		BELLEVUE  WA 98009		DMC 240/290-440		6,360		539,039		298,958		Multi-Family/Commercial Redevelopment		$213,274,000		Apartment		$217,316,000		$4,042,000		1.90%		$1,583,745

		B-264		093900 0435		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0939000435		999 THIRD (WELLS FARGO CENTER)		999 THIRD AV PROP OWNER LLC		999 3RD AVE		999 THIRD AVE #1550		SEATTLE  WA 98109		DOC1 U/450/U		56,400		1,323,055		976,828		Commercial Use		$612,371,000		Commercial Use		$616,371,000		$4,000,000		0.65%		$1,567,288

		E-089		065900 0070		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0659000070		NORDSTROM DOWNTOWN		NORDSTROM INC/ATTN: TAX DEP		500 PINE ST		PO BOX 2229		SCOTTSDALE AZ 85261		DRC 85-170		64,768		693,450		648,365		Commercial Use		$243,978,000		Commercial Use		$247,871,000		$3,893,000		1.60%		$1,525,363

		A-046		766620 2525		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7666202525		MARITIME BUILDING		STRS OHIO		911 WESTERN AVE, SEATTLE 98104		275 E BROAD ST		KIRKLAND  WA 98034		DMC-170		35,988		241,685		211,043		Commercial Redevelopment		$183,586,000		Commercial Redevelopment		$187,434,000		$3,848,000		2.10%		$1,507,731

		D-232		197670 0125		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1976700125		TWO UNION SQUARE		UNION SQUARE LIMITED LIABIL		601 UNION ST		600 UNIVERSITY ST STE 2820		SEATTLE  WA 98104		DOC1 U/450/U		89,950		1,605,578		1,137,666		Commercial Use		$749,394,000		Commercial Use		$753,174,000		$3,780,000		0.50%		$1,481,087

		B-227		1977200960		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1977200960		THOMPSON SEATTLE HOTEL & SEQUEL APARTMENTS F-L		ODGAARD VIRGINIA VANDLING		110 STEWART ST, SEATTLE 98101		1874 TURNBERRY DR		SEATTLE  WA 98111		DMC-145		13,080		253,664		166,495		Multi-Family/Commercial		$150,853,000		Multi-Family/Commercial		$154,612,000		$3,759,000		2.49%		$1,472,859

		D-146		0660000708		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0660000708		HYATT REGENCY SEATTLE F-UU		ELLIOTT NE LLC		808 HOWELL ST, SEATTLE 98101		217 PINE ST STE #200		COLUMBUS OH 43215		DOC2 500/300-550		63,883		1,400,666		1,062,251		Multi-Family/Commercial Redevelopment		$732,952,000		Multi-Family/Commercial Redevelopment		$736,522,000		$3,570,000		0.49%		$1,398,805

		B-228		1976200075		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1976200075		Harbor Steps NE Tower		EQR-HARBOR STEPS LLC		1301 1ST AVE, SEATTLE 98101		PO BOX 87407(27193)		SEATTLE WA 98101		DMC 240/290-440		14,280		313,955		202,736		Multi-Family/Commercial		$127,557,000		Apartment		$131,069,000		$3,512,000		2.75%		$1,376,079

		B-232		7666202465		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7666202465		HARBOR STEPS (SW TOWER)		EQR-HARBOR STEPS LLC		1212 WESTERN AVE, SEATTLE 98101		PO BOX 87407 (27193)		VISTA CA 92081		DMC-170		28,800		307,497		143,127		Multi-Family/Commercial		$119,788,000		Apartment		$123,080,000		$3,292,000		2.75%		$1,289,878

		Viktoria 						Cristalla Condominium		Homeowners		2030 2nd Ave				SEATTLE WA 98101		DMC240/290-440						217,358						Condominium		$179,153,088		$3,169,063		1.80%		$1,241,709

		B-251		094200 0030		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0942000030		2ND & SENECA BUILDING		SECOND & SENECA TOWER LLC		1191 2ND AVE		1425 4TH AVE #500		CHICAGO IL 60680		DOC1 U/450/U		34,690		635,303		439,016		Commercial Use		$289,457,000		Commercial Use		$292,627,000		$3,170,000		1.10%		$1,242,076

		B-231		1977200950		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1977200950		Viktoria Apartments		VIKTORIA SEATTLE LLC		1915 2ND AVE, SEATTLE 98101		21700 OXNARD ST STE 345		CHICAGO  IL 60680		DMC 240/290-440		12,720		237,186		165,000		Multi-Family/Commercial		$157,670,000		Apartment		$160,806,000		$3,136,000		1.99%		$1,228,754

		E-043						Newmark Tower Condominium		Homeowners		1401 2nd Ave						DMC 240/290-440												Condominium		$113,975,309		$   3,050,434		2.75%		$1,195,227

		A-033		7666202450		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7666202450		CYRENE		MUI SS LLC C/O ASSET MNGMT		50 UNIVERSITY ST, SEATTLE 98101		411 WEST PUTNAM AVE #450		SEATTLE  WA 98101		DMC-170		15,413		200,152		124,850		Multi-Family/Commercial		$101,209,000		Multi-Family/Commercial		$104,242,000		$3,033,000		3.00%		$1,188,396

		E-105		065900 0165		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0659000165		1600 SEVENTH AVENUE (QWEST PLAZA)		CSHV 1600 7TH AVENUE LLC		1600 7TH AVE		18818 TELLER AVE STE 277		WOODLAND HILLS CA 91367		DOC2 500/300-550		42,360		803,041		609,645		Commercial Use		$316,566,000		Commercial Use		$319,566,000		$3,000,000		0.95%		$1,175,466

		C142		094200 0640		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0942000640		COLUMBIA CENTER ( former B. of A. Tower)		GC COLUMBIA LLC		411 COLUMBIA ST		818 W 7TH ST STE #410				DOC1 U/450/U		59,266		1,952,220		1,526,621		Commercial Use		$987,662,000		Commercial Use		$990,587,000		$2,925,000		0.30%		$1,146,079

		B-266		7666202540		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=7666202540		The Post at Pier 52 Apartments		888 WESTERN AVE APTS CAP LL		888 WESTERN AVE, SEATTLE 98104		PO BOX 1368		GREENWICH CT 06830		DMC-170		23,980		281,358		155,592		Multi-Family/Commercial		$116,383,000		Multi-Family/Commercial		$119,004,000		$2,621,000		2.25%		$1,026,965

		B-296		0939000080		http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=0939000080		COURTYARD MARRIOTT PIONEER SQUARE (ALASKA BLDG)		618 SECOND AVENUE LIMITED P		612 2ND AVE, SEATTLE 98104		270 S HANFORD ST #100		IRVINE CA 92612		PSM 100/100-130		12,960		163,984		163,984		Commercial Use		$130,407,000		Commercial Use		$132,973,000		$2,566,000		1.97%		$1,005,415
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WATERFRONT LID AGREEMENT 


 THIS WATERFRONT LID AGREEMENT (“Agreement”) is by and among THE CITY 
OF SEATTLE, a first class charter city and municipal corporation (the “City”); and each of the 
parties identified as “Owners” on the attached signature pages (each an “Owner”); and 
WATERFRONT PARK CONSERVANCY, a Washington not-for-profit corporation (the 
“Conservancy”); effective as of the Effective Date (as defined in Section 7.11). The City, each 
Owner, and Conservancy are each a “Party” and collectively the “Parties” to this Agreement. 
Based on the mutual covenants and obligations set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows. 


1. DETERMINATIONS AND FINDINGS. 


1.1 The City Council (Council) adopted Resolution 31812, proposing to form a local 
improvement district under Chapter 35.43 RCW (the “LID”) and is expected to consider 
Ordinance __________ on ___________ forming the LID (the “LID Formation Ordinance”) for 
the purpose of undertaking certain improvements to the Seattle central waterfront (the “LID 
Improvements”), described in the LID Formation Ordinance. 


1.2 The Owner is the owner of the real property identified on its signature page and is 
legally authorized to enter into this Agreement with respect to its/his/her property (the 
“Property”). The Owner confirms that its/his/her Property is within the LID and is expected to be 
subject to assessment for a portion of the costs of the LID Improvements if the LID Formation 
Ordinance is approved by the Council. 


1.3 The Owner has the right to protest formation of the LID under RCW 35.43.180 
and challenge the jurisdiction or authority of the Council to proceed with the LID Improvements 
and create the LID under RCW 35.43.100. The City seeks Owner’s waiver, as provided by RCW 
35.43.182, of its right to challenge the jurisdiction or authority of the Council to proceed with the 
LID Improvements and creating the LID and to protest LID formation.  


1.4 Simultaneously with the introduction and passage of the LID Formation 
Ordinance, the City Council is expected to consider (a) Ordinance _____, authorizing the 
execution and delivery by the City of this Agreement (the “Waterfront LID Agreement 
Authorizing Ordinance”) and (b) Ordinance _____ (the “O&M Ordinance”) providing, inter alia, 
for the maintenance of the Central Waterfront Improvements (as defined in the O&M 
Ordinance). The Central Waterfront Improvements include the LID Improvements.  


1.5 For the purpose of ongoing oversight of matters relating to this Agreement and 
the O&M Ordinance and the representation of the Parties, other than the City, the Conservancy 
has been formed. 


1.6 The Parties intend this Agreement to be fully enforceable in accordance with the 
terms set forth herein. 
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2. CERTAIN DEFINED TERMS. The following terms used in this Agreement shall have 
the meanings set forth below: 


2.1 “Baseline Funding” means the City funds required under the O&M Ordinance as 
necessary for baseline operation and maintenance of the Waterfront Park and Public Spaces, as 
defined therein. 


2.2 “Code of Conduct” means Department of Parks and Recreation Rule/Policy 
number P 060 7.21.00 or its successor rule or policy. 


2.3 “LID” has the meaning given in Section 1.1 of this Agreement. 


2.4 “LID Formation Ordinance” has the meaning given such term in Section 1 of this 
Agreement. 


2.5 “LID Improvements” has the meaning given such term in Section 1.1 of this 
Agreement. 


2.6 “Management Agreement” means the contract between the City and the Operating 
Partner providing for management of the Waterfront Park and Public Spaces by the Operating 
Partner and the City, primarily through DPR. 


2.7 “O&M Ordinance” means the ordinance providing for a two-year pilot agreement 
and possible long-term Management Agreement between the City and the Operating Partner and 
the other terms as provided here, in the form as attached as Exhibit B, as the same may be 
amended in the future in accordance with the terms of this Agreement. 


2.8 “Office of the Waterfront” means the City’s Office of the Waterfront and Civic 
Projects, or its successor. 


2.9 “Operating Partner” means the nonprofit corporation, public corporation or 
authority chartered by the City under RCW 35.21.730-.759, or other qualified entity selected by 
the City for a term to manage the programming, activation, and security of the Waterfront Park 
and Public Spaces. 


2.10 “Oversight Committee” or “Committee” means the committee formed by the City 
pursuant to Sections 3.5 and 3.6 of this Agreement and the O&M Ordinance. 


2.11 “Park Rules” means those rules codified in SMC 18.12 relating to the operation of 
City parks (including the Waterfront Park and Public Spaces) and including any administrative 
rules adopted in relation thereto, including Multi-Departmental Administrative Rule 17-01, as 
each may be amended from time to time. 


2.12 “Performance Standard” has the meaning given such term in the O&M Ordinance. 


2.13 “DPR” means the City of Seattle Department of Parks and Recreation. 
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2.14 “Waterfront LID Agreement Authorizing Ordinance” means the City of Seattle 
resolution providing for the City’s execution of this Agreement.  


2.15 “Waterfront Park and Public Spaces” has the meaning given such term in the 
O&M Ordinance. 


3. AGREEMENTS OF THE CITY  


 3.1 Review of Plans in Development. Certain components of the LID Improvements 
have not progressed beyond 30% design. These elements include the Overlook Walk, Waterfront 
Park, Pike and Pine Street improvements, and Pioneer Square Street improvements. The City 
will continue to engage communities throughout the city in refining the design, and as part of 
this shall convene a representative group of owners of commercial properties located within the 
boundaries of the LID to advise the Office of the Waterfront on: (i) the evolving design of these 
elements of Waterfront Park and the Pike/Pine Corridor Project that have not yet reached 100 
percent design; (ii) substantial changes, if any, in major elements that have reached 100 percent 
design; and (iii) Waterfront Park and Pike/Pine Corridor Project construction budget 
development and adjustment, specifically including contingencies and overhead costs. Such 
representatives shall have demonstrated experience in design, construction, construction pricing, 
construction management and/or engineering. The City shall provide additional opportunities for 
property owners in the Pike/Pine corridor to help shape the emerging design for Pike and Pine 
Streetscape improvements through the Pike and Pine Streetscape Project Sounding Board co-
convened by the Downtown Seattle Association (DSA) and other focused workshops as needed. 
This process shall not result in any modifications to the scope of LID Improvements, although 
this process may result in recommendations for modifications that do not lower the special 
benefits provided under the LID. 


 3.2 Maximum LID Assessment. The City agrees and the LID Formation Ordinance 
confirms that the aggregate total dollar amount of assessments to be levied within the LID will 
be no greater than $160,000,000 (plus such additional amount as shall be approved for the 
payment of financing costs and the City’s contribution to the Guaranty Fund of the City 
(pursuant to authority granted under RCW 35.54)) (the “Maximum LID Assessment”). The 
Maximum LID Assessment shall not be increased for any reason, including but not limited to 
increased costs required to complete the LID Improvements. All costs incurred by the City in 
connection with undertaking and completion of the LID Improvements shall be paid and/or 
financed from sources other than assessments within the LID and shall not result in an increase 
in the Maximum LID Assessment. The foregoing constitutes the City’s waiver of rights under 
Chapters 35.43 and 35.44 RCW to increase the Maximum LID Assessment through 
supplemental assessment or reassessment.  


 3.3 Approval of the O&M Ordinance. The City acknowledges that consistent with 
the Waterfront Seattle Guiding Principles and Council Resolutions 31399 and 31768, the 
Waterfront Park and Public Spaces, which include the LID Improvements, should be maintained 
for the benefit of the residents of the City as a whole, for the benefit of the Property Owners 
within the LID and for the economic benefit of downtown Seattle which also inures to the benefit 
of the City and the region. Simultaneously with the submittal of the LID Formation Ordinance 
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(Exhibit A to this Agreement), the O&M Ordinance (Exhibit B to this Agreement) shall be 
presented to Council for approval. 


 3.4. Park Boulevard Designation. The City shall designate the Waterfront Park and 
Public Spaces not currently under DPR jurisdiction as a City park boulevard, in the manner as 
described in the O&M Ordinance.  


 3.5. Park Oversight. Management, operations, maintenance and security of the 
Waterfront Park and Public Spaces shall be subject to review in order to evaluate the 
effectiveness of the Management Agreement and to confirm that the Waterfront Park and Public 
Spaces are being operated and maintained in a manner consistent with the Performance Standard. 
The Operating Partner and the appropriate City departments are subject to review in their 
provision of services under the Management Agreement as set forth in the O&M Ordinance. 


As provided in the O&M Ordinance, the City shall establish and designate a Central 
Waterfront Oversight Committee with the composition and responsibilities as provided therein, 
including: 


• Development and review of the Performance Standards and associated metrics 
• Providing recommendations for new Management Agreement(s) 
• Review of operation and maintenance planning and reporting 
• Recommending special park rules 
• Reporting to the Mayor and City Council 


3.6 Implementation of the O&M Ordinance. Under the O&M Ordinance and this 
Agreement, the City and Council commit to the implementation and funding of the obligations as 
described in the O&M Ordinance. 


3.7 Park Rules. The operations of Waterfront Park and Public Spaces shall at all 
times be undertaken in accordance with the standards set forth in the O&M Ordinance, including 
posting and enforcement of Park Rules and the Code of Conduct.  


 3.8. Authorizing Ordinance. Upon the adoption of the Waterfront LID Agreement 
Authorizing Ordinance, the City will promptly execute this Agreement. 


4. AGREEMENTS OF THE OWNER 


 4.1 Acknowledgment of Special Benefit and Waiver. In consideration of the 
commitments of the Parties to this Agreement, each Owner executing this Agreement,  


  (a) confirms with respect to his/her/its Property that the LID Improvements, upon 
completion, will provide a special benefit to his/her/its Property, and  


  (b) in accordance with RCW 35.43.182, waives his/her/its right to object to the 
formation of the LID, including but not limited to those rights specifically granted under RCW 
35.43.100 and 35.43.180.  
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The foregoing shall be irrevocable upon the execution of this Agreement by the Owner, subject 
to the express provisions or limitations set forth herein and on the Owner’s signature page. Each 
Owner acknowledges that the City will approve this Agreement and the LID Formation 
Ordinance in reliance upon the Owner’s commitment and execution of this Agreement. 


 4.2 Reservation of Rights. The foregoing waiver shall not apply to any rights that an 
Owner has to object to a final assessment on its/his/her Property (including the determination of 
the special benefits allocable to the property, to appeal to the superior court the decision of the 
City affirming the final assessment roll), provided however that any such objection shall not be 
based on the City’s creation or implementation of the LID itself. The Owner acknowledges that 
the final assessment on his/her/its Property may be higher or lower than the preliminary 
assessment roll prepared on behalf of the City in connection with the formation of the LID, so 
long as the sum of all LID assessments on the final assessment roll may not exceed the 
Maximum LID Assessment. 


5. AGREEMENT OF THE CONSERVANCY. For all purposes under this Agreement, 
including but not limited to the right to receive notices, the right to enforce the obligations of the 
other Party, and the right to grant waivers and amend this Agreement, the Conservancy shall be 
the exclusive representative and agent of the Owners. No individual owner who is party to this 
Agreement may bring any individual action or claim to enforce such obligation, grant such 
waiver or amend this Agreement. The City shall be entitled to communicate solely with the 
Conservancy and rely upon the agreements with the Conservancy as agent for the Owners. The 
City recognizes the Conservancy as the agent of the Owners under this Agreement for all 
purposes, with full power and authority to act on the collective behalf of all Owners for all 
purposes relating to this Agreement. In particular, the City agrees that the Conservancy shall 
have the power to enforce this Agreement. Each Owner agrees that the Conservancy is the Party 
designated to enforce the terms of this Agreement on behalf of the Owners. The Conservancy has 
delivered a copy of its “Articles of Incorporation” and “Bylaws” dated _______, to the City. The 
Conservancy agrees and confirms that during the term of this Agreement, it will not dissolve or 
merge into another organization nor will it amend the provisions of its Bylaws at Sections 
______ describing its [governance structure and voting rights] without the prior written consent 
of the City. 


6. TERM. The commitments of the City shall remain in effect for 20 years following the 
date of final confirmation of the assessment roll for the LID, other than as provided in the O&M 
Ordinance with regard to the Oversight Committee.  
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7. GENERAL PROVISIONS. 


 7.1 Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of Washington. 


 7.2 Interpretation and Severability. If any provisions of this Agreement are 
determined to be unenforceable or invalid by a court of law, then all remaining provisions of the 
Agreement shall remain in force and effect. If a court finds unenforceability or invalidity of any 
portion of this Agreement, the Parties shall diligently and in good faith seek to modify the 
Agreement consistent with any court decision. 


 7.3 Time of Essence. Time is of the essence of this Agreement in every provision 
hereof. 


 7.4 Integration. This Agreement represents the entire agreement of the Parties with 
respect to the subject matter hereof. There are no other agreements, oral or written, except as 
expressly set forth herein. This Agreement may not be amended except by an instrument in 
writing executed by the City and Conservancy. 


 7.5 Default and Remedies. Except as set forth below, no Party shall be in default 
under this Agreement unless it has failed to perform under this Agreement for a period of ninety 
(90) days after receipt of written notice of default from the other Party. Each notice of default 
shall specify the nature of the alleged default and the manner in which the default may be cured 
satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within 
the ninety (90) day period, then commencement of the cure within such time period and the 
diligent prosecution to completion of the cure shall be deemed a cure. The Conservancy has the 
sole right to enforce performance by the City of its obligations under this Agreement or the 
O&M Ordinance in an action seeking specific performance by the City.  


 7.6 Notice. All notices and demands of any kind which a Party requires or desires to 
give to any other Party shall be in writing and either (i) delivered personally, (ii) sent by 
reputable overnight courier delivery service, such as Federal Express, or (iii) deposited in the 
U.S. mail, certified mail postage prepaid, return receipt requested, and addressed as follows: 


If to the City:  


 Office of the Waterfront and Civic Projects 
PO Box 34996 
Seattle, WA 98124 
Attn:  Director, Office of the Waterfront and Civic Projects  


 
Department of Parks and Recreation 
100 Dexter Ave N 
Seattle, WA 98109 
Attn:  Superintendent, Department of Parks and Recreation 
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with copy to:  


Seattle City Council Central Staff 
PO Box 34025 
Seattle, WA 98124-4025 
Attn: Director, City Council Central Staff 


If to the Conservancy: 


 


Notice by hand delivery shall be effective upon receipt. If sent by overnight courier service, 
notice shall be deemed delivered one (1) business day after sent. If deposited in the mail, notice 
shall be deemed delivered three (3) business days after deposited. Any Party at any time by 
notice to the other Party may designate a different address or person to which such notice or 
communication shall be given. 


 7.7  Recording. In accordance with RCW 35.43.182, this Agreement shall be 
recorded in the real property records of King County. 


 7.8 Counterparts. This Agreement may be executed in one or more counterparts, 
each one of which shall be deemed an original. 


 7.9. Mutual Representations and Warranties. Each Party represents and warrants to 
the other that (i) the execution, delivery and performance of this Agreement has been duly 
approved by all required government or corporate action, (ii) that the person or persons signing 
on behalf of such Parry have full authority to do so, (iii) that this Agreement and the obligations 
set forth herein are legal, binding obligations of the Parties, enforceable in accordance with their 
terms, and (iv) that the execution and performance of this Agreement will not conflict with any 
statute, law, ordinance, regulation or other agreement to which either Party may be bound.  


 7.10 No Third Party Beneficiaries. This Agreement is not intended to, and shall not 
be construed to, give any third party any interest or rights (including, without limitation, any 
third party beneficiary rights) with respect to or in connection with any agreement or provision 
contained herein or contemplated hereby. 


 7.11. Effective Date. This Agreement shall be effective upon all signers hereto 
(a) upon the effective date of the Waterfront LID Agreement Authorizing Ordinance by the City 
Council, (b) the effective date of the LID Formation Ordinance by the City Council, (c) the 
effective date of the O&M Ordinance by the City Council (adopted in the specific form attached 
hereto as Exhibit B, without amendment or modification), and (d) unless waived or amended by 
the City, the execution hereto by Owners of Property representing not less than fifty-one percent 
(51%) of the Maximum LID Assessment. 


If all of the conditions in this section 7.11 are not satisfied by March 1, 2019, then this 
Agreement shall automatically terminate.  
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 DATED as of this __ day of _______________, 20__. 


 


[Execution Pages Follow]  
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[Waterfront LID Agreement Execution Page] 


 


THE CITY OF SEATTLE, a first class charter city 


Office of the Waterfront and Civic Projects 


 


__________________________________________ 


By:_______________________________________ 


Title: _____________________________________ 


 


Parks and Recreation Department 


 


__________________________________________ 


By:_______________________________________ 


Title: _____________________________________ 


 


APPROVED AS TO FORM: 


ATTORNEYS FOR THE CITY OF SEATTLE 


 


__________________________________________ 


By:_______________________________________ 


Title: _____________________________________ 
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 [Waterfront LID Agreement Execution Page] 


OWNER: 


 


 


_______________________________ 


[INDIVIDUAL’S NAME] 


 


I hereby confirm that [I am/we are] the Owner of the below identified parcel: 


Parcel Number(s):__________________________ 


 


Address: _________________ 


 


Notice Address: ____________________________________________________ 


Additional Notice Name and Address(es):  _______________________________ 


________________________________________________________________ 


 


If a spousal consent is not attached hereto, I confirm that I have no spouse.             


 


         


Owner’s Signature          


 


WITHDRAWAL OF PROTEST 


 


The undersigned, hereby withdraws any previously submitted written protest for the proposed City 
of Seattle Waterfront Local Improvement District. 
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STATE OF WASHINGTON  ) 


     )ss.  


COUNTY OF     ) 


 


This record was acknowledged before me on                                                    , 20____ by  


               (Date) 


       .               


                       (Name of Individual)            


   


                                     


  
 
        
(Signature of notary public) 
 
Notary Public        
(Title of office) 
 
My Commission Expires:      
             (Date) 
 
 


      (Stamp) 
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CONSENT OF SPOUSE 


 


I, ____________________________, spouse of ________________, acknowledge that he/she has 
signed and agreed to the Waterfront LID Agreement dated ______________, 20__, between the 
City of Seattle, and _________________________, to which this Consent of Spouse is attached. 


 


I hereby consent to my spouse binding our community property and his/her separate property in 
this manner. 


 


                                                                                                  


      Printed Name:                                                                 
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STATE OF WASHINGTON  ) 


     )ss.  


COUNTY OF     ) 


 


 


This record was acknowledged before me on                                                    , 20____ by  


  (Date) 


       .               


                       (Name of Individual)            


                                     


  
 
        
(Signature of notary public) 
 
Notary Public        
(Title of office) 
 
My Commission Expires:      
             (Date) 
 
 


      (Stamp) 
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By virtue of its execution of this Waterfront LID Agreement, any individual executing this 
Waterfront LID Agreement with respect to the Parcel Number identified below on behalf of the 
entity listed below represents and warrants that he/she holds the title noted below his/her signature 
and that he/she is authorized and empowered by all necessary legal means, including corporate, 
partnership, or company action (as applicable), and under applicable law, to execute and deliver 
this Waterfront LID Agreement on behalf of such entity and to bind such entity to its obligations 
hereunder.  If the signer is not the Owner, the signer should provide evidence of authority to sign. 


 


Parcel Number(s):  ____________________________________________ 


Address:  ___________________________________________________ 


 


Notice Address:  _____________________________________________ 


 


Additional Notice Name and Address(es): 


___________________________________________________________ 


 


 


         


Signature          


 


WITHDRAWAL OF PROTEST 


The undersigned, hereby withdraws any previously submitted written protest for the proposed City 
of Seattle Waterfront Local Improvement District. 


 


                                                                                                  


[ENTITY NAME],  


[a/an STATE OF FORMATION] [TYPE OF 
ENTITY] 


By:         


Name:        


Title:         
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STATE OF WASHINGTON  ) 


     )ss.  


COUNTY OF     ) 


 


 


This record was acknowledged before me on                                                   , 20____ by  


            (Date) 


            .               


             (Name of person signing on behalf of entity and capacity in which they are signing)            


                                     


  
 
        
(Signature of notary public) 
 
Notary Public        
(Title of office) 
 
My Commission Expires:      
             (Date) 
 
 


      (Stamp) 
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[Waterfront LID Agreement Execution Page] 


 


THE WATERFRONT CONSERVANCY, a Washington non-profit 
corporation 


 


__________________________________________ 


By:_______________________________________ 


Title: _____________________________________ 
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