A RESOLUTION endorsing ana supporting the Policy
and Procedures on Non-Park Uses of Park
Lands as developed by the Department of
Parks and Recreation and recommending the
Superintendent of Parks and Recreation adopt
and enforce the same.
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RESOLUTION 244715

A RESOLUTION endorsing and supporting the Policy and Procedures on Non-Park Uses of
Park Lands as developed by the Department of Parks and Recreation and recommending the

Superintendent of Parks and Recreation adopt and enforce the same.

WHEREAS, the Department of Parks and Recreation has jurisdiction over property and

facilities acquired or held in trust for park, recreation, boulevard, and open space purposes; and

WHEREAS, those park lands and facilities are intended to be available for public use

and enjoyment; and

WHEREAS, the Superintendent has the responsibility under City Charter for the

management and control of the park and recreation system of the City; and

WHEREAS, the Superintendent has the authority under Municipal Code to make rules
and regulations for the management, control and use of the park and recreation system of the

City; and

WHEREAS, the Superintendent and the Board of Parks Commissioners have sought and
obtained the advice of the citizens through extensive public participation in the development of

the Policy and Procedures; and

WHEREAS, the Board of Parks Commissioners has endorsed the Policy and Procedures
on Non-Park Uses of Park Lands ard has recommended the Superintendent request a resolution

of support for the Policy and Procedures from the City Council; and

WHEREAS., the Seatile City Council will receive a yearly report of the Departiment’s

activities to implement the Policy and Procedures and an annual work program; and
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WHEREAS, the Seattle City Council will be exploring the possibilities of a Charter
Amendment that would enable the Hearing Examiner to hear appeals on permits for Non-Park

Use of Park Lands; now

That the Policy and Procedures on Non-Park Uses of Park Lands as developed by the’
Department of Parks and Recreation and as attached hereto as Exhibit A are endorsed and

supported by the City Council; and

That the City Council recommends the Superintendent adopt and enforce the Policy and

Procedures on Non-Park Uses of Park Lands for the benefit of the public.

ADOPTED by a majorify of all members of the City Council the _/ % day
of @ Cﬂeﬁw , 1996, and signed by me in open session in authentication of its

passage this _/ Y day of (‘{7 0}0{9”4

Ui L

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE:

Wbm of the‘ Council

FILED by me this_#29 __ day of Dotetey 199 .
4
~
Q@.{QL&/ \\rﬁ,&
Attest: ™ - é A
ity/Clerk d

By:

THE MAYOR CONCURRING:

rmanB Rice, Mayor

AL i oML i e
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Exhibit A: Non-Park Uses of Park Lands, Policy and Procedures, dated 10/10/96




EXHIBIT A

HNON-PARK USES OF PARK LANDS

POLICY

The Department of Parks and Recreation, as steward of public park
lands, is responsible for preserving and protecting Seattle's park system.
in order to preserve the public character of park lands and assure their
availability for public use and enjoyment, it is the policy of the
Department to eliminat. and prevent unauthorized non-park uses.
Further, it is the policy of the Department of Parks and Recreation to
limit authorized non-park uses to the fullest extent practicable.

PURPOSE

The Department of Parks and Recreation has established this written policy
concerning non-park use of park lands for the purpose of assuring fair, reasonable,
and consistent treaiment for all in its management of Seattle's public park lands.

Implementation guidelines, operating procedures, and landscaping and restoration
guidelines further articulate and define actions the Department will take to
implement the policy. They will provide for:

0 public information and education to enable better understanding of
the Department's obligations and responsibilities to the public as
custodian of park lands;

o] prevention of mis-use of park lands by identifying boundaries and
ercouriging community support and cooperation;

0 elimination of non-park uses and restoration of _ark lands by
establishing a process, which includes notification, opportunity for
voluntary compliance, enforcement tools, and standards;

0 documentation, regulation and control of allowable non-park uses hy
various fair, legal, and apprepriate means.

The City Council has ultimate authority for decisions regarding the management or
disposition of certain properties under the jurisdiction of the Department of Parks

POLICY 10/10/96
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and Recreation.  Nothing in the policy, implementation guidelines, operating

procedures, or landscaping and restoration guidelines is intended to create a

private right of action for violation of the policy, implementation guidelines,

operating procedures, or landscaping and restoration guidelines.

IMPLEMENTATION GUIDELINES

1. PARK PROPERTY RECCORDS, IDENTIFICATION OF NON-PARK USES, and
PARK PILANS

1.1

1.2

1.5

1.7

POLICY 10710/96

The Department of Parks and Recreation will establish and maintain
complete and relinble property records in order to identify non-park uses of
park lands. wose means iaclude, but are not limited to, computer
technology including the City-wide Geogiaphic Information System (GIS)
data, maps, surveys, and public records.

The Departmen: will syst»matically survey its properties to identify
boundaries of park lands. Ths Department vill maintain and record surver
documentation. in a manner consistent with siandard survey practice and
State law governiag surveyors.

The Depzriment will monument park property in accordance with standard
survey practice.

The Department will cooperate with surveyors of private property but will
nct define or monument private property boundaries or corners, unless thai
monumeritation is necessary for the definition of park boundzries.

The Department acknowledges that available historic survey information
may produce differing boundary interpretations. The Department will
determine criteria for resolving survey discrepancies, as necessary.

To the extent practicable, the Department will identify park boundaries by
signs, fences, landscaping, or other visible markers.

The Department will develop general landscape guidelines that preserve the
public character of park lands and assure their availability to the public.

General landscape guidelines will include provisions acknowledging and
accommodating the function of some park lands as public rights-of-way, as




1.8

defined in Section 5.1. The Department will work with neighborhood
groups, organizations, and interested citizens to establish design and
maintenance standards that encourage private cooperation in eliminating
non-park uses.

The Department will encourage development of master plans, landscape
plans, or restoration plans for specific park properties. Such plans must
conform to the Department's general landscape guidelines and include
provisions acknowledging and accommodating the function of some park
lands as public rights-of-way, as defined in Section 5.1. Community
involvement, review and comment by the public, the Design Commission,
and the Board of Parks Commissioners must be components of all such
planning processes. Department adoption of master plans, landscape plans,
or restoration plans for specific park properties will be subject to City
Council oversight through review and approval of the Department's annual
work plan.

2. ELIMINATION OF NON-PARK USES

2.1

2.2

The Department will encourage voluntary elimination of non-park uses and
restoration and maintenance of park lands to a condition acceptable to the
Department, consistent with the Department's general landscape guidelines.
Existing privately installed landscaping on certain boulevards that does not
diminish the public character of park land or limit its availability to the
public may remain, subject to voluntary maintenance agreements, unless
that landscaping conflicts with specific Department master plans, landscape
plans, or restoration plans.

If voluntary action is not taken to eliminate a non-park use, the Department
will notify the responsible party(ies) and request elimination of the non-park
use. If the responsible party does 1. comply within a reasonable time, the
Department may take measures to eliminate the non-park use including,
without limitation, initiation of an enforcement action against the
responsible party.

Certain properties have rights to non-park use of park land (for example,
access from the roadway portion of a park boulevard to abutting private
property if access is not available from any other right-of-way.) The
Department acknowledges such rights and will accommodate such uses.
See subsections 3.2, 4.1, and 4.2(c). '




2.4

Certain public non-park uses of park land may be allowed to remain by
existing use arrangements, such as specified in subsection 4.2(b), or may be
authorized by the City Council. See also subsections 4.2(a) and (c).

3. ISSUANCE OF PERMITS

3.1

3.2

POLICY 10/10/96

The Superintendent of the Department of Parks and Recreation has the
authority to allow limited non-park use of park lands by means of
Revocable Use Permits. Ali such permits are temporary, vest no
permanent rights, and do not attach to the land. Permits may be revoked
upon thirty (30) days notice, unless a shorter notice prriod is either
specified in the permit or justified by an imminent or substantial risk of
harm to persons or property.

Permits may be issued for the following purposes:

(@  to regulate access to private property, if the law requires the City to
allow such access;

(b)  to allow utility service across park property;

(c)  to mitigate or avoid hazardous conditions;

(d to allow installation of improvements consistent with Department
landscape guidelines or specific master plans, landscape plans, or
restoration plans;

e to eliminate non-park uses and restore park property;

® to regulate and control an existirig non-park use until it is eliminated:

(8)  to meet the legal obligations of the City.

Except for subsections 3.2(a) and (g), the ability to satisfy one or more of
the above criteria does not create a right to a permit.

Existing privately installed landscaping on certain boulevards that does not
diminish the public character of park land or limit its availability to the
public is not considered a non-park use and does not require a permit. It

u\propmgint:procedipol 13 clr



3.3

3.4

35

may be allowed to remain, subject to voluntary maintenance agreements,

unless that landscaping conflicts with specific Department master plans,

landscape plans, or restoration plans.

Each permit shall:

(a)

(b)

©

(d

(e)

®

(@

define and limit the duration of non-park use to minimize the time
park land is unavailable to the public

define and limit the extent of non-park use to minimize impact to the
park (for example, driveway access should not exceed a single,
minimum width driveway in accordance with City land use
regulations and street improvement standards); and

contain conditions to minimize damage to park lands and, if
appropriate, require restoration; and

establish the Permitiee's legal liability for non-park use of park
iands; and

require compliance with all applicable laws and regulations; and

charge fees related to the value of the land lost to public use,

enjoyment or recreational opportunity; and/or

charge fees to defray the cost of a property management system to
monitor compliance with permit requirements and control non-park
use of park lands.

Requests for permits anticipated to have a significant impact on public use
of park land or anticipated to continue for sixty (60) days or more will be
presented to the Board of Parks Commissioners for review and
recommendation to the Superintendent.

All permits issued pursuant to the Superintendent's authority will be

documented at the time of issuance and reported to the Board of Parks

Commissioners at its next regularly scheduled meeting.

4. NON-PARK USE OF PARK LANDS BY CITY COUNCIL ACTION

POLICY 10/10/M6




4.1

4.2

4.3

POLICY 10710/96

Permanent or long-term non-park use of park lands, such as by conveyance
of an easement to another public entity, individual, or corporate body, or
by Transfer of Jurisdiction or Partial Transfer of Jurisdiction to another
City department, may only be authorized by action of the City Council
unless ordered by Court action or established by other legal instrument or
authority.

The Department of Parks and Recieation, fulfilling its responsibility to
preserve and protect the parks system, will not advocate efforts to transfer
park property or park facilities or any portion thereof for non-park use, or
establish non-park uses therein including water-related or other utility-
related non-park uses, unless:

(@  such transfer or use can be shown to provide suostantial long-term
benefit to the parks system; or

(b)  such use was in existence prior to the adoption of this policy and
serves a clear public purpese, such as existing use arrangements with
other City departments, Seattle School District, King County
METRO, or Seattle Housing Authority, that may or may not be
established by formal transfer of rights; or

(c)  the non-park use meets a legal obiigation of the City, such as fo
allow access to private property or to allow certain utility service

across park property.

Requests to the City Council for transfer or use of park property or park
facilities for non-park use that were not already in existence prior to
adoption of this policy, such as noted in subsection 4.2 above, must be
initiated by the City depar.nent or other party to benefit from such transfer
or use. All alternatives to ron-park use of park property or park facilities
should be considered prior to making a request to City Couvneil.

The Department will cooperate with the requesting department or other
party by supplying information and/or staff time on a cost-reimbursabl:
basis. All costs associated with request, transfer, and replacement of public
park lands or park facilities or compensaticn and/or mitigation for same
shall be the responsibilitv of the requesting department oy party except in



4.5

4.6

those cases as noted in 4.2 above, in which cases costs shall be shared
between the parties, as specified in Procedures, Section 7.

The Department of Parks and Recreation will request compensation and
mitigation, based on an appraisal, for any loss of public park land, park
facility, and/or recreational opportunity as a result of a transfer or
authorization of non-park use. The Department will recommend as
compensation, at minimum, equivalent replacement of all lands, facilities,
improvements and amenities, such replacement to be in a location generally
serving the same service area or population.

If transfer of park land, park facilities, or rights to park land is authorized
by City Council action, the Council will determine compensation and/or
mitigation to be made to the Depariment.

DEFINITIONS

5.1

53

5.4

5.5

5.6

Boulevard - a licwe: park, established by Ordinance, usually an extension or
expansion of a dedicated street(s) which continues to serve as a right-of-way
in addition to being park land.

Boundary survey - a determination of the division of ownership from the
measurement and location of lines, bearings, and distances.

License - permissic, vither expressed or implied, that is temporary ond
does not constitute an mterest in real property.

Monument - a visible, permanert object marking an esiabiished point;
Monumentation - the placement of visible, perinanent objects to define
points established by a survey.

Non-park use - any use or treatment of park Jand by private parties or other
public agencies that limits or diminishes the ability of the public *o use or
enjoy public park property.

Park, park land, park property - real property under the jurisdiction of the
Department of Parks and Recreation by virtue of ownership, lease,
agreement, or other device.



&

7.

5.7

5.8

5.9

5.10

Park Tfacilities - constructed improvements that are included as part of the
parks system that may or may not be located on City-owned property or on
pioperty formally under the jurisdiction of the Superintendent of Parks and
Recreation.

Parks system - includes real property under the jurisdiction of the
Department of Parks and Recreation by virtue of ownership, lease,
agreement, or ¢'r er device and constructed improvements that may or may
not be located on City-owned property or on property formally under the
Jurisdiction of the Superintendent of Parks and Rzcreaticn.

Revocable Use Permit - a temporary, personal (individual or corporate)
license to use or occupy park land for non-park purposes. A Revocable
Use Permit is not transferable or assignable by the Permitiee to any other
pariy.

Utilities - water, sewer, natural gas, electricity, telephone, cable television,
or cther use defined :s Utilities by State iegulation.

OTHER PROVISIONS

6.1

6.2

6.3

Tris policy supersedes and replaces Department Policy & Procedure:
(a) 060-P 3.9.2, Revocable Use Permit;

(b)  060-P 3.9.3, Solar Access Permits;

{¢)  0ud-P 2.15.1, Parkland Usage by Public and Private Utilities.

Procedures will be developed, that may be revised from time to time, to
implement the provisions of this policy.

A report of the Department's activities to implement the Policy and
Procedures during the previous year will be included in the Department's
annual work plan for review by the Board of Parks Commissioners and the
City Council.

RIEFERENCES




7.1

7.3

7.4

7.6

7.7

7.8

7.9

LAY -t

Washington State Constitution, Article VIII, ss 7; Article XI, ss 11;

Revised Code of Washington (RCW) 35.21.020, 35.21.190, 35.21.278,
35.22.280, 35.22.570, 35.23.010, 43.09.210, 67.20.010, 70.93.060

Seattle Charter, Article IV, Section 14; Article XI;
Seattle Municipal Code (SMC) Title 15, Title 18;
Ordinance #117388 (Fees and Charges ordinance);
Seattle City Council Resolution #19689;

Legal conditions and restriction in instruments conveying or dedicating
property to the City of Seattle for park use;

Common law, law of equity, i.e., decisions of courts pertaining to
acquisition, use and disposition of park property.

References 7.1 throngh 7.8 above do not constitute an exclusive list of legai
references. The absence of any source of authority from this list shall not
be construed as a waiver or limitation of any legal rights and remedies that
the Department of Parks and Recreation possesses. Moreover, all laws
listed are subject to change.
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NON-PARK USES OF PARK LANDS

PROCEDURES

1.0 FURPOSE

1.1 To establish written operating procedures the Department of Parks and
Recreation will follow to effectuate the Implementation Guidelines for the
Policy ¢n Non-Park Jses of Park Lands.

2.0 PARTIES AFFECTED

2.1 Department of Parks and Recreation, other public or private agencies,
parties who use or wish to use park property for non-park uses, owners of
property adjacent to park property, park users, and the general public.

3.6 PARK PROPERTY RECORDS, IDENTIFICATION OF NON-PARK USES,
and PARK PLANS

3.1  The Department will review park property files and research other
information scurces, including King County records, City Clerk's
records, City Council proceedings, Board of Park Commissioners'
minutes, and records/decumentation from other City departments, to
establish a complete property listory for each park facility. A complete
properiy iiie should include:

a) acquisition/jurisdiction information (when and how the City
acquired the property; i.e., transfer instrument, date, fund source);

b) tax and/or other assessment data, encumbrances,
property/use/maintenance agreements, maps;

) legislative history (ordinances or resolutions affecting the
property);

d) information regarding non-oark uses, inciuding records of
permitted uses and encroachments;

€) correspondence/documentation regarding capital improvements or
maintenance activities;

D correspondence regarding other issues.

3.2 The Department will identify park lands which have abutting property
owners, using available resources including commercially-prepared
maps, King County Assessor's data, Seattle Engineering Department
(SED) quarter section maps, and plat maps. These park lands will be

PROCEDURES 10/10/96 9
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3.4

3.6

3.7

considered for selection as areas for comprehensive efforts to eliminate
non-park uses. Parks bordered by unopened but unvacated street rights-
of-way will be noted. SED records will be checked for valid Street Use
Permits to include that information with Parks files, as appropriate.

The Department will check existing park permit records against current
ownership data to confirm if the non-park use is now or was ever
permitted by the Department.

The Department will utilize computer technology, including Geographic
Information System (GIS) technology, to develop means of identifying
and notifying owners of property adjacent to parks to enable
communication with park neighbors as a group and to monitor changes of

ownership to aid in eliminating non-park uses .
[reserved for Survey procedures]

[reserved for Signage/Marking/Identifying Park Lands procedures] (e.g.,
standardized signs on developed parks; marking property boundaries at
regular intervals; unobtrusive but identifiable markers on the ground;
other manmade means such as fences, bollards, retaining walls; natural
features such as hedges, shrubs, other plantings)

[reserved for General Landscape Guidelines; refer to Policy
Implementation Guideline 1.7]

4.0 ELIMINATION OF NON-PARK USES

4.1  Non-park uses which may require Department action to elin.inate include,
but are not limited to, the following:

a) improvements or uses that create a public safety hazard or may
increase the City's liability;

b) any non-park use or improvement that impedes or restricts a
planned or approved Department improvement;

c) structures or obstructions as per Seattle Municipal Code (SMC)
18.12.070, which includes ferces;

d) other private improvements or uses, such as unauthorized
driveways, parking areas, patios, and play areas or play
equipment;

e) landscaping, including but not limited to hedges, gardens,
plantings, rockeries or retaining wails;

PROCEDURES 10/10/96 10
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f) any other use or irnprovement that diminishes the public character
of park lands or limits their availability for public use and
enjoymer.

4.2 The Department will identify specific parks, boulevards, or portions or
areas of park lands in its annual work plan for comprehensive efforts to
eliminate non-park uses.

a) Primary consideration for selection as an area for comprehensive
efforts will be park lands with abutting owners, as identified in
Section 3.2 above. Computer-generated maps, digital orthographic
photography, and field inspection will be used to confirm existence
of unauthorized non-park uses. Additional selection criteria will
include extent and visibility of problem, budget and other resource
availability, type of ownership interest City holds in park, planned
City capital improvements or maintenance projects, available
survey data or other mapping data, community support, existence
of written agreements with abutting property owners, neighborhood
planning activity or matching funds, volunteer activity.

b) The annuat work plan identifying the areas for comprehensive
efforts will be reviewed by the Board of Park Commissioners for
recommendation to the Superintendent prior to ¢doption.

¢) The Department will use a variety of means to provide general
public notificatior of areas of comprehensive efforts. Those means
may include press releases through major daily newspapers and
local weekly or monthly newspapers or newsletters, neighborhood
flyers, and signs posted on the property (similar to Department of
Construction and Land Use notices). Parks staff will be available
to attend meetings of neighborhood organizations, community
clubs, or other organized groups o interested citizens to discuss
issues regarding elimination of unauthorized non-park uses.

4.3 The Department will investigate individual complaints, inquiries, or
requests concerning non-park use of park lands. Requests concerning
non-park use of park lands include applications submitted to other
agencies, such as Department of Construction and Land Use or Seattle
Engineering Department, which are reviewed by Department of Parks and
Recreation. Complaints, inquiries, and requests will be verified through
property file review, computer-generated maps, digital orthographic
photography, and field inspection.

4.4 The Department will develop means to monitor changes of ownership of
private property abutting park lands in order to eliminate non-park-uses of
park lands at the time of transfer of property owneyship.

PROCEDURES 10/10/96 11
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4.5  The Department will notify, by first class mail, the property owner of
record where unpermitted, non-park use has been identified. The letter
will specify the nature of the non-park use, request voluntary elimination
of the non-park use within thirty (30) days, and direct the owner to
contact the Department within fifteen (15) days of receipt of the letter to
discuss restoration of the park land. If there is no response from the
owner within the fifteen (15) day period, a second letter will be sent by
certified, return receipt requested mail.

4.6 Upon contact from the owner or other responsible party, the Department
will:

a) establish a time frame for elimination of the non-park use and
restoration of the park land, and will issue a permit to authorize
occupancy during such activity; or,

b) if the non-park use is eligible for a permit in accordance with
Policy Section 3.2, the property owner may make application for a
permit.

4.7  If the owner or other responsibic party previously notified in accordance
with subsection 4.5 above does not comply within the established time
frame, the Department will take action as provided by SMC 18.30 to:

a) remove the encroachment or eliminate the non-park use and bill the
owner for the costs; or
b) refer the case to the City Attorney for legal action; or

c) take other such actions as may be deemed appropriate.
5.0 ISSUANCE OF PERMITS

5.1 The Superintendent of Parks and Recreation may authorize limited non-
park use of park land through issuance of Revocable Use Permits. All
such permits are temporary, vest no permanent rights, and do not attach
to the land. Permits may be revoked upon thirty (30) days notice, unless
a shorter notice period is either specified in the permit or justified by an
imminent or subsiantial risk of harm to persons or property.

5.2 Revocable Use Permits may be issued for the purpos=s as specified in
Section 3.2 of the Implementation Guidelines of the Policy for Non-Park
Use of Park Lands, which are:
a) to regulate access to private property, if the law requires the City
to allow such access;

b) to allow utility service across park property;
c) to mitigate or avoid hazardous conditions;
PROCEDURES 10/10/96 12

u:\propmgmt\proced\pro9.cir




d) to allow installation of improvements consistent with Department
landscape guidelines or specific master plans, landscape plans, or
restoration plans;

2) to eliminate non-park uses and restore park property;
f) to regulate and control an existing non-park u._ w:til it is
eliminated;

2) to meet the legal obligations of the City.

Existing privately installed landscaping on certain boulevards that does
net dirninish the public character of park land or limit its availability to
the public is not considered a non-park use and does not require a permit.
It may be allowed to remain, subject to voluntary maintenance
agreements, unless that landscaping conflicts with specific Department
master plans, landscape plans, or restoration plans.

5.3 Requests for Revocable Use Permits must be made by application to the
Property Management unit of the Department of Parks and Recreation. A
Revocable Use Permit may require an application fee and an issuance fee
(see Section 6.0).

5.4  The application must include:
a) applicant name, address/phone, contact name/phone;
) location of proposed permit activity;
c) detailed description of requested vse and duration of use;
d) adequate support documentation such as site drawings/inaps,
diagrams, photographs, etc.

5.5  Upon receipt of the application, Property Management staff will process
the application as follows:

a) submit application fee tc accounting;

b) review application to determine compliance with Section 3 of the
Policy for Non-Park Use of Park Land. If requested use does not
comply with Section 3, notify applicant in writing and file request
and supporting documentation in Property Management files.

c) if requested use does comply with Section 3, review materials
submitted for adequacy, contact applicant/contact person to verify
that permit applicant has the authority to act (property owner,
corporate officer, Power of Attorney, etc.); request additional
information as necessary, conduct site inspection, assemble
additional supporting materials as appropriate (e.g., photographs,
maps, orthophotos, etc.)

) review/consult/inspect with other Departinent or City staff, as
appropriate;

PROCEDURES 10/10/96 13
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€)

D

g

h)

k)

k)

determine appropriate, specific conditions for issuance of permit,
assuring minimum use of park land; define physical limits, scope
of activity, duration, safety precautions, restoration and/or
mitigation requirements, and insurance/liability provisions as
required by City Risk Manager (e.g., Waiver & Agreement to
Indemnify, Hold Harmless Agreement, Release of Liability,
Certificate of General Liability Insurance);

if permit is anticipated to have a significant impact on public use of
park land or anticipated to continue for sixty (60) days or more,
schedule permit application for review by the Board of Parks
Commissioners at their next meeting, as required by Policy 3.4;
notice shall be published in the official city newspaper and made
available to other daily and community newspapers.

determine permit fee based on established Fees and Charges (see
Section 6.0);

prepare permit and appropriate attachments for applicant’s
acceptance by signature;

submit permit and attachments signed by applicant to
Superintendent with recornmendation of Board, if required;

if approved by Superintendent, issue permit upon applicant's
satisfaction of pre-issuance conditions (e.g., liability requirements,
payment of permit fee);

submit permit fee to accounting, log issuance of permit for
Property Management files and report to Board of Park
Commissioners, record documentation or memorandum of permit,
if appropriate, with King County records, set up permit monitoring
schedule, as appropriate.

6.0 PERMIT FEES

6.1  Permit fees are established annually by action of the City Council through
approval of a Fees and Charges Ordinance.

6.2  Application Fee

a)

b)

Review or consideration of any permit application requires
payment of a permit application fee, unless City action to a public
right-of-way resuited in inaccessibility from other than park
property.

The application fee is non-refundable.

6.3 lLimited Term Permit Fee

PROCEDURES 10/10/96
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a) Limited term permit fees shall be charged for uses expected not to
extend beyond thirty (30) days (e.g., construction staging,
temporary access, removal of encroachments).

b) The limited term permit fee will be c.arged at a daily rate set by
the applicable Fees and Charges Ordinance from the date permit is
issued until authorized activity is completed and all conditions of
the permit, including restoration of any damage to park land, have
been satisfied.

c) If upon inspection it is determined that the permit conditions have
not been satisfied, notice will be given the permittee that an
additional daily charge at the sarne rate will be charged until
conditions have been met.

6.4  Continuing Use Permit Fee

a) Continuing use permit fees shall be charged for uses expected to
extend beyond thirty (30) days.

b) Continuing use permit fees shall be based on the Yalue of the
property, on a square footage basis, as determined by the
Departirent utilizing assessed value of nearby, comparable
property(ies), times the Area of park property used, times an
acceptable Rate of return (V x A x R) or a2 minimum annual
amount established by the fees and charges ordinance, whichever is
greater.

) Continuing use permit fees will be prorated, as necessary, and
annualized July ! to June 30, billed and payable not later than June
30 of each calendar year.

d) If a permit is revoked, fees paid in advance shall be prorated for
the time used and over-payment shall be refunded, except in the
case of revocation due to permittee's failure to comply with the
terms and conditions of the permit, in which case no refund shail
he given.

e) Owners of properties that may have certain rights to non-park use
of park land (such as access from the readway portion of a park
boulevard to abutting private property if access is not available
from any other right-of-way) will be exempt from continuing use
permit fees.

6.5  Failure to pay any permit fee in full by June 30 of each year may result in
revocation of the permit.

7.0 NON-PARK USE OF PARK LANDS BY CITY COUNCIL ACTION
7.1 City Council action is required to transfer park land or to transfer
permanent rights for non-park use of park land. City Council action may
PROCEDURES 10/10/95 15

u:\propmgmt\proced\pro9.clr

B aman R RN



be requested for authorization of long term non-park use of park land,

particularly long terin uses expected to continue for years. Authorization

for permanent or long term uses will generally be accomplished by grant

of easement, except in the case of other departments of the City, in which

case authorization wiil be by Transfer of Jurisdiction or Partial Transfer

of Jurisdiction.

7.2 Grants of easement may be requested for properties with previously

established but undefined rights to non-park use of park land (generally

such rights are for access, utilities, drainage or slope retention.)

a)

b)

<)

d)

Department and other City staff, including City Attorney's office,
will review records to determine the existence of rights to non-park
use of park land.

All costs associated with the grant of easement, including staff
time, review, environmental due diligence, negotiation, preparation
of documents, recording, or any other matter associated with the
transfer or acquisition of replacement property, wili be billed to the
requesting party.

All proposals for grant of easement will be reviewed by
appropriate City staff, to consider environmental concerns, impact
or: operations or maintenance of the parks system or on other City
departments.

Written notification of proposed grants of easement will be sent by
first class mail to owners of property within 300 feet of the
proposed easement area, a minimum of 30 days prior to date of
anticipated City Council action.

Requests to the City Council to adopt an ordinance authorizing the
Superintendent to grant an easement will include: identification of
the park land by name and general location; a property description
identifvisg the easement area; a map showing the location of the
proposed easement; a description of the interest to be conveyed; an
explanation of the presumed existing right; proposed ordinance
language and proposed grant of easement including complete legal
description; and any such additionai information as necessary or
requested by the Council,

Upon adoption of the ordinance, the Superintendent may grant the
easement, record the document, and bill the requesting party as
specified in subsection 7.2b) above.

7.3 Grants of easement may be requested where prior rights do not exist.

a)
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b) All requests for easements will be reviewed to determine that no
other reasonable alternative to use of park land exists and that the
proposed easement serves a valid public purpose. Public purpose
shall include needs of other public agencies, publicly regulated
utilities, or such uses as may benefit the parks system.

) Property lost to park use shall be replaced by property equivalent
in area, value, and utility. The Department shall determine
equivalency.

d) Value of the easement arca shall be determined by an appraisal
prepared by or under the direction of the City Appraiser. All costs
of the appraisal, including City review, shall be billed to the
requesting party. Apvr2isirs will be selected from a pool deemed
to be satisfactory in qualification by the City Appraiser.

e) Compensation for property interests will be in the form of
replacemrent property. Replacement property will also be appraised
as ir subsection 7.3d) above.

13} Costs associated with the grant of easement, as noted in subsection
7.2b), shall be billed to the requesting party.

2) The Department shall review all ordinances and potential
documents of conveyance with the City Attorney's office prior to
submittal for action by the City Council.

h) In addition to the material contained in 7.2¢) above, the
Department will provide City Council with a statement describing
the public purpose accomplished by the proposed easement, a
description of the replacement property, and a description of any
and all mitigation related to the proposed easement.

7.4 Transfers of Jurisdiction or Partial Transfers of Jurisdiction should follow
the same process and requirements defined in subsection 7.2 and 7.3
above except regarding compensation and/or mitigation to be made to the
Department. The Department will comply with Policy Implementation
Guidelines 4.5 and 4.6.

7.5  Costs associated with a Transfer of Jurisdiction or Partial Transfer of
Turisdictior. shall be billed to the requesting department except that eight
(8) hours of staff time shall be provided by the Department at no cost to
the requesting department. Costs in excess of the value of eight (8) hours
of staff time shall be billed to the requesting department.

7.6 The Department will establish an account for funds applicable to purchase
of replacement property where circumstances prohibit the immediate
replacement of property transferred for non-park use. Such funds shall be
used for no other purpose.
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Seattle
Department of
Parks and Recreation

Kennelh R. Bounds, Acting Superinterdent
Morman B. Rice, Mayor

Qctober 4, 1996

The City Council
City of Seattle

Via:  The Honorable Jan Drago
President, Seattle City Council

RE: A resolution endorsing and supporting the Policy and Procedures on Non-
Park Uses of Paik Lands as developed by the Department of Parks and
Recreation and recommending the Superintendent of Parks and Recreation
adopt and enforce the same.

Honorable Members:

We request your favorable consideration and adoption of the attached resolution regarding a
policy on the use of park lands for non-park purposes and proced.res by which the
Superintendent of Parks and Recreation may regulate and eliminate such uses.

The Department of Parks and Recreation has worked for more than twe years to develop and
refine an explicit policy statement and operating procedures that reflect the Department's role as
steward of park resources. This role vas articulated in May 1993 in the Department's
Comprehensive Plan - to protect and conserve parks for public use and enjo- . 1t.

Effiiis during the second quaiter of 1994, including several public meetings and a public hearing
befure the Board of Parks Commissioners, resulted in a property managemerit work plan that was
approved and funded for $190,000 by the Council in September 1994 A major component of the
work plan was development of written policy and procedures. Since that time, the Department
has held many additional community meetings, workshops, and open houses, and the Board has
held two more public hearings to explain the purpose, share information, and solicit pubiic input
regarding the policy and procedures. The Parks and Pubiic Grounds Committee of the Council
was briefed on the policy and procedures on August 14th and held a public hearing on the matter
on September 10, 1996.

The Policy and Procedures on Non-Park Uses of Park Lands, as preseated 10 you today, reflect
the City's obligations under law, the Superintendent's responsibilities as dictated by Charter, and
the will and desire of most of the community that the Department manage the City's park lands in
a fair and consistent manner for the benefit of the public.

. Foor 2911 Seccad Avenue. Seattle, Washington 98:21-1079 (206} 84-407% TOD: (206) 232-7061
S CT D

An equal emp.oyment soporiunily - affirnative action emp ymodatione 2raons with disabiihes provided on request




October 4, 1996
Page 2

The procedures provide for active oversight by the Board of Parks Commissioners, opportunity
for public review and comment, and Council action for permanent or long-term uses of park land.
Fees for issuance of Revocable Use Permits, which allow temporary non-park use of park
property, are approved annually by the City Council through the Fees and Charges Ordinance.
Additionally, a report of the Department’s activities to implement the Policy and Procedures will

be included in the Department’s annual work plan for review by the Parks Commissioners and the
Council.

The Board of Parks Commissioners has endorsed the policy and procedures and has
recommrended that [ request a resolution of support from the Council. Your adoption of this
resolution will clarify and reinforce the City's commitment to protecting and conserving our
valuable park lands and the quality of life they afford all of Seattle's citizens.

Sincerely,

M S

Kenneth R. Bounds
Acting Superintendent

attachment

C Norman B. Rice, Mayor
Anne Levinson, Deputy Mayor
Board of Parks Commissioners
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TIME AND  «TE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT 1S SPONSORED FOR FILING WITH THE CITY COUNCIL BY
THE MEMBER(S) OF THE CITY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELOW:

1 N (57

FOR CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE(S) REFERRED TO:
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City of Seattle

Executive Department—Office of Management and Planning

Thomas M. Tierney, Director
Norman B. Rice, Mayor

October 7 1996 O
Va
The Honorable Mark Sidran C

City Attorney % -
City of Seattle /3

10_g”
Dear Mr. Sidran: 8\ 9 Q)

W0 00
]
C 1]

.
f
i

The Mayor is proposing to the City Council that the enclosed legislation be adopted. oo
REQUESTING Parks and Recreation 3 ;f 5
DEPARTMENT: = &
SUBJECT: A RESOLUTION endorsing and supporting the Policy and =

L3R

Procedures on Non-Park Uses of Park Lands as developed by the
Department of Parks and Recreation and recommending the

Superintendant of Parks and Recreation adopt and enforze same

Pursuant to the City Council's S.C.P. 100-014, the Executive Department is forwarding this
request for legislation to your office for review and drafting.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the

legislation to OMP. Any specific questions regarding the legislation can be directed to Celia
Grether at 684-80438. )

Sincerely,

Norman B. Rice
Mayor

by
N -y
( . TOM TIERNEY
Director
Enclosure

legis\greth

¥4

1
1
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STATE OF WASHINGTON - KING COUNTY

73727

City of Seattle, City Clerk

—SS.

Affidavit of Publication

The undersigned, on oat" states that he is an

T . ) .
Cﬁ'{;y ()fS S authorized representative of The Daily Journal of Commerce, a
E mmﬂ-'ONI;}'p eatt}] daily newspaper, which newspaper is a legal newspaper of general
rtioﬁh;aiuucgext of thy fo’;iCA’moN circulation and it is now and has been for more than six months
y ed b OWingy o, . . . ' . c .
tike L3 Issei'flﬁ?,%ubgogzéz P prior to the date of publication hereinafter referred to, published in
7y Wi ¥ FEat U] o . . M H
:;ﬁg;}c;&trgnesa ffw’;‘g;{:ﬁhnt u,f’:og’,‘y the English language continuously as a daily newspaper in Seattle,
Heation, g 5 b . . L . . .
Sontact 11" g nﬂ'gf’gﬂ‘éfﬁ;}&f}i‘;ﬂ King County, Washington, and it is now and during all of said time
. CIG i . . o . . ~ .
BES0Lfrrro « ¢ 684, was printed in an office maintained at the aforesaid place of
A RESOLUT NNO. 29475 publication of this newspaper. The Daily Journal of Commerce
on Pelo. Policy TWIOLSIng end gy was on the 12th day of June, 1941, approved as a lega! newspaper
ioped porks Uses of s I;Accecmrgs Py “ b4 -, 1741, app gal spap
Recrantion gy PaTtmant pp 523 davel. by the Superior Court of King County.
erintande ‘ r"c"lnmendmp the gnd

Lok it of Py g
9P and enfypeq thgkﬁa ond Recreating,

Pablicas; .
PIN, Gity Clggy, ™ ered by yypypae PIp

Date of offio;
Jour, ! officia] 3
1.,1932‘1 of Cnmmerce, Seatgls " the Daj)y,

¢, Novemh
11073755,

Affidavit of Publicaiion

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce. which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

CTRT:29475

was published on

11781796

The amount of the fee charged for ttyfor;jg publication is

egol
the sum of § , which amgti (,.aeen paid in full.
. l .

f_ v

Notary Putlic for the State of Washington,
residing in Seattle

No.  RES. TITLE ON
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