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Amended in Seclion. 2. by ordum(:&hlo..i..,z_f-’
O“"'o’an@a."n.c < hi /3433.

AN ORDINANCE OF THE CITY OF SEATTLE

il

QZ”H&'HINGTO\I, 1ts successors and assigns, and o the :joi.nt.

-owners hereafter acqairing an interest in this franchiss, in

‘operate sundry railway tracks in, along and across mmd.ry streets,

avenues, alleys and other pub ic places wlthin the limits of

sald City a.nd gra.nt.ing to seld Company, its EucCcesEOrs and

‘.—‘-?»

-IT ORDAINEDVBY ‘THE CITY UF SEATTLE AS FOLLOW"

i
l

Sect* on 1.

The City of Seattle does hereby grant

:fto the CAICAGO, MILWAUKEE AND ST PAUL RATLWAY COMPANY OF .,
. WﬂINGTON, its successors and assigns, and to the Joint o'ners

. . heveafier acquiring an 1nterest in this franchisc, 1ia sccorda.nce

“,. With the provis“ ons thereof, 1n perpetuity, the right, nrivilege
fand euthority to lay dovm,

construot maintain end operate su.ndry
rackt of staniard gauge railwa,,r

as herein below designa.ted and

//?5?57 /’Laljd Cﬂ« ~S7P ,-wJ & By STE r,,“"PR & e
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right of way for such tracks, or any thersof, as shall be
reguisite for the construction thereon of proper slopes and
retaining walls for the road-bed of such irecks; provided,
however, that after that part of any sirect or avenue crossed T
wy such itracks shall have heen graded, no such additional. right ' e e
of way for slopes or retaining walls within the limlits of such -

strest or avenue shall be used; all of which rights, privileges }

<3JI10N

and authorliies arc hereby granted sub)ect ito all the condltions,

restrictlcns, specifications and requirements in thls ordinance

expressad.

fqmeD&lm Section Z. The trecks »f standard gavge rallvay,

757zi © the laying down, construction, maintenance and operation
| v vhereof are authorized by thils ordinance, and tvhe rights of B
way hereby granted for tlie same, are described as follovsi-
First. One track of standard gauge raliwvey, ithe center line
whereof shall be, as nearly as may be, coincldent wiih the

center line of the right of way fifteen (15) feet in width
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for such tracli, thc centoer line of which right of way shall

begin at a point in that part of the scuth boundary line of the
Clty of Seattle which crosses Island Humber One (1), one hundred
twenty~-five (125) feet easl of the west line of block three ;

hundred fifty~six (356), Seattle Tide Lands, and which point

is on the are of a curve having a radius of twelve bhundred
seventy-three and six-tenths (1273.6) feet consuming a total

I angle of Porty-one (41) degrees one (1) minute and forty-rive

-y (45) seconds, the beginning of Which eurve is on & tangent

[NPEOL

drawn parellel with and eighty-two (88) feet northeasterly of

,ii! and measured ab right anglesto the southwesterly line of Duwemi sh"

Avenue, produced southeasterly;thence northerly curving to the

i 1right on the sald curve of sald radius to a point whers said




i
i

center line hecomes tapgent to a line drawn paralleluwith end
one hundred and five-tenths (100.6) feet west of the east 1line
of Whatcom Avenue produced south; thence north in sald Whatcom
Avenue parallel with said easi line to an interssction with the
north line of the Ganal Waterway;thence northerly in saild
Whatcom Avenue curving to the left with a radius of five
hundred sevenéy-three and seven-tenths (573.7) feet through a
total angle of fourteen degrees (14) seven minutes (7) end
seven (7) seconds; thenr ™ on a taﬁgent running north fourteen
(14) aegrees seven (7) minutes goven (7) seconds west e distance
of two hundred ten and forty-seven hundredins (210.47) feet:
thence curving to the right with a radius of five hundred
gevonty-three and soven-tenths (B73.7) feet through & total
angle of fourteen (14) degrees seven (7) minutes seven (7)
seconds o & point where it intersects the south line of block
three hundred sixty (360), Seattle Tide Lands, produced west;'
end where 1t also becomes tangen to & line parallel with and
one hundred eighty-six and one-half (186.5) feet west of the
east line of Whatcom Avenue;  thence north in sald Whatcom
Avenue on sald last described 1line to an intersection with the
north line o block three hundred sixty-four (564); Seattle
Tide Lends, produced westerly; thence curving to the right
along the arc ofa curve having a radius of six'hundred elghteen
(618) feet through an angle of thirty-two (32) degrees

sixteen (18) minutes twenty-three (23) seconds; thence on a
tangent a distance of about-four hundred forty-five (445) feet
along a line parallel with and one hundred four and one-half, .
(104.5) feet westerly of the west line of lots one (1) two :

(2) end three (3), Block tnree hundred six ty-five (366}, Seatble

Tide Lands, produced; thence curving to the left along the arc

of a curve having a radius of fifteen hundred twenty-five and

( 3/
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one-half (1626.6) feet through an angle of fifteen (16) degrees
wwo (2) minutes eight (8) seconds to a tangent, vhich tengent

1g parallel with and ninety-five and one-half (95.5) feet eusterly
of the wegterly line of Railroad Avenue; thence northeasterly : I
elong said tangent in Rallroad Avenue to a point where it '

intersects thenorth line of lot elght (8), blocl: three hundred

$3D1LON

sixty-nine (369), Seattle Tide Lands, produced east; thence

on a reverse curve having a uniform radius of seven hundred

sixty-four and Pive-tenths (764.5) feeb o a commection with a

temgent perallel with and one hundred ten end one-half (110.5)

feot sasterly of the westerly 1line of Rallroad Avenue; thence

northerly on seld tengent line along Rallroad Avenue to &

point as near as may be on the north line of lot seventeen (17),
" plock three hundred twenty-nine (329), Seattle Tide Lands,

produced westdrly; thence on a curve Lo the left with a radius

of nine hundred thirty-two and nine-tenths (932.9) feet through
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an angle of sevenbeen amn degrees'fourteen (14) minutes

firteen (16) seconds vo & point where said curve is tangent to

a line in Railroad Avenuse pafallel with and ninety and one-half
(90.5) feet east of the west lineof Rallroad Avenus; thence .
north on said last described line to a point as nearly as may
be at the intersection thereof with ‘the north lilne of lot elght
(8), block three hundred sixty-seven (367), Seattle Tlde Lands,

_ produced easterly; thence on a reverse curve turning first to
~#ef ' tne left then to the Tigat With raqil of nime hundred thirty-two -
i and nine-tenths (932.9) feet and nine hundred seventy and )

feur-tenths {(970.,4) feet respectively to a point where the

! northerly curve becomes tengent to & line in Rallroad Avenue

s
NN STV,

3 parallel with end seventy-five and one-half (75.5) feet east of

‘the west line of Railroad.Awenue, and which point 1s as nearly




as may be at the intersection of said last described line with
an east end west line drawn through the north line of lot four
(4), block three hundred sixiy-seven (367), Seattle Tide Lands;
thence north on sald 1156 parallel with and seventy-five and

one-half (75.5) reet east of the west line of sald avenue 4o

:39110N

a point where it intersects thenorih line of lot three (3),
bloeck one hundred ninety-nine (199), Seattle Tide Lends,
produced east; thence on & curve to the left with a radius cf

eight hundrdd thres (803) feet through thirty-one (31) degrees

forty-five (46) minutes and ten (10) seconds of curvature %o

a poiﬁt vwhere ih becomes tangent ¢ a line perallel with and
Pifty-nine and one~half (59.5) feet noriheasterly from the
southwesterly line of Railroad Avenue; thence northerly and
fifty-nine and one-half (59.5) feet mortheasterly from the
southwesterly line of said’Railfoad Avenue %o a point where 1t

intersects tnenorth line of Yegler Viay, produced west; with
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the right to said grantee, 1ts successors and assigns, to
connect the track so to be laid or the right of way hereln above

descriped with the so-called tiransfer track! as lald and

maintained upon the right of way granted to the Seattle and
International Reilway Company by Ordinence Yo,6094, entitled
"an Ordinence gremting to the Seattle and Internatlonal

Reilway Company, lts successors and assigns, and bto the Joint
owners hersafter acquiring an interest in thie franchise, in
accordance with thu provisions thereof, the right and authority

to locabte; lay dowm, construct, maintain and operate a

railway'track in, along, upon and Over csrbain portions of
!. . Railroad Avenue and connecting streets in the City of séattle,
Viecte v
Second. Ono track of standeard gauge rallway, the center line

whereof shall be, as near as may be, coincident with the center - -

()




line of the right of way thereof next herein below speclfiied,
and a right of way fifteen (15) feet in width for such track,
the cenber line of which right of way shall begin at the
intersection thereof with that part of the south boundary line
of the City of Seattle which crosses Island Number One (1),

one hundred forty-one (141) feet east of the west line of block
three hundred fifty-six (366), Seattle Tide Lands, and which
point 1s on the arc of a curve hoving a radius of twelve
hundred'fifty-eight and six-tenths (1288.6) feet and with a
total angle Sf forty-one (41) dsgrecs one (1) minute and forty=-
five (45) seconds, the beginning of whick curve is on a tangent
dravn parallel with and ninety-seven (97) feet northeasterly
measured at righlt angles to the soubhwesberly llne of Duwamish
Avenue, produced southeasterly, thence northerly on a curve

of sald radius to the right to a point where said curve

becomes tangent to a line in Wnatcom Avenue drawvn parallel with
and eighty-fivé end one-half (85.5) feet west of the easu line
of gaid Whatcom Avenue; thence north on sald last described

1ine to a point on the norin line of the Canal Waterway eighty-
fivo and one-half (85.5) feet vest of the east line of sald :
Thatcom Avenve; thence northerly in said Whatcom Avenue

curving to the left with a radius of eleven hundred forty-

sz and three-tenths (1146.3) feet through a tobtal engle of
seven (7) degfees thirty-thres (33) minutes forty-six {45)
seconds; thence on & tanéent running north seven (7 degrees
thirty-three (33) minutes forty-six (48) seconds wesht a distance
of one hundred elghty-two and seventy-elght hundredtns (18%2.78)
feet, thence curving to the right with a radius of eleven hundred
porty-six and three-tenths (1146.3) feet tnrough a total angle
of seﬁen_(?) degrees thirty-three!33) minutes forty-six (46)

geconds to a point wherse it intersechs the south 1ihe of block

(¢

:337 10N
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three hundred sizty (36G), Seanttle Tide Lands, prodiced vest,

end where it also becomes tangent Lo a line drawn in sald

Whatcom Avenue parallel with and cne hundred twenty-nine and
one-helf (122,5) feet west of the east line of gaid Whatcom
Avenue; thence north on sald last described line to a point

of curve, vhich polnt of curve is, as near as may be, one hundred
(100) feet south of the south line of Holgate Street produced
west one hundred twenty-nine emd one-half (128.5) feet; thence
on a curve bo. the right with a radius of eleven hundred forty-
slx end three-tenths (1246,3) feet through an angle o thirty;two
(32) degrees sixteen (18) minutes twenty-three (23) seconds

to a point where sald curve becomes tangént to a line drawn
parallel with and eighty-nine and one-half (89.&) feet north-
westerly of the southeasterly line of Railroad Avenue betweeﬁ
1ots three (3) and eighteen (18) inclusive, of block three
hundred sixty-five (%65), SeattleTide Lends; thence northeasterly
in Reilrosd Avenue on seld last described line a distence of

twﬁ hundred five (205) feet, more or 1ess; thence on a curve

to the left with a radius of fifteen hundred forty and one-half
(1540.5) feet through an angle of fifteen (15) degrees two (2)
minutes eight (8) seconds to the point where sald curve becomes
tengent to a line drawn in Railroed Avenue parallel with and
one-hundred ten end one-half (110.5) feet easterly from the
wesbteriy line of Rellroad Averue; thence nortiheasterly ealong
sald last described tengent in Railroad-Avenue-to a point

where it becomes ldentlcal with the center line of the right of
way describsed in the £irst peragraph hereof, at or near the
intersection of the same with the northlline of lot-Pive (5) of
plock three hundred slxty-nine (369), Seattle Tide Lands,

produced east.
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Tnird. One track of sbtendard gauge rallway, the center line

vhereof shell be, as near as may be, colncidgent with the cenber
line of the right'of way therefor rext herein pelow specifiled,
end a right of way fifteén (15) feet in width for such track,
the center line of wiiich right of vay shall begin, as near as
mey bhe, at the intersection of that part of the esouth boundery
line of the Cilty of Seattle which crosses Islend Number One (1)
with a line parallel with and forty-seven and one-half (47.6)
feet, measured&ﬁ* right angles, we~t of the east line of
Colorado strgg;/ﬁgoduceu south, and shell run thence noxth

on £-1d last described line to and in sald Colorade Street

to a point as near as may be eight (8) feet south of the north
line of lot ten (10), block three hundred thirty-one (331},
geattle Tide Lands, prodvced westjthence on a curve to the
right with a radius of nine hundred and ninety-five (996) feet
to a polnt where it becomes tangent to andridentical with the
center line of the right of way described in the first
paragreph of this gectlon at a point, as near &z may be, where
cald center line intersects the north line of lot five (B),
block three hundred sixty-nine (369), Seattle Tide Lends,
produced east.

Fourthe. Also the right and authority to lay dowm, maintain
and operate a bterminal yard and yard tracks upon blocks three
hundred thirty-nine (339), three hundred thlrity-six (3386)

and three hundred thirty-five (335), and to establish e passenger
gtation upon Elock three hundred thirty-three (333), Seattle
Tige Lends; also a right ofway for a siﬁgle track connectaﬂg

with the track described in paragraph three (3) hereof at a point

not more than sixty (60) feet south of the south line of Stacy .
Street produced westward, and extending thenceon &a curve to the :

.

T
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right entering upon the west fifty (50) feet of lot eleven (11)
in sald block three humndresd thirty-nine (339); elso a right of
_wey for twio (2) turnout tracks connecting with the track
described in paregreph three (3) nereof at points between the
north line of iot seven (7), block three hundred thirty-six {336),
Seattle Tide Lands, produced west, und the south 1line of
Ilolgate Street, and extending thence northeasterly curving o
the right, crossing Holgate Street and Utah Street to and

upon lobs 6ne (1) end two (2) in block three hundred thirty-four
(334), elgo the right of way ror four (4) tracks avverging o
from sald last named two tracks at points on seld lots one (1)
and two (2), block three hundred thlrty-four (334), extendlng
thence northerly across Massachusetts Street to and upoa sald
bloele three hundred thirty-three (333); elso the right of

way for a single track conﬁecting with the track described in
paragreph three (3) hereof at a poirt not more than sixty (80)
fect north of the north line of iassachusetts Street, produced
westward, and extending thence southeasterly on a curve to

the left acrose Magsachusetts Street, to and upon lot one (1)
in s&ld block three hundred thirty-five (335); also the right
of way across, over and upon Walker and Folgate Streets between
Utan end Colorado Streets, upon which to lay dowvn, meintain and
operate berminal yerd tracks between the east side of Colorado

Streetana the west side of Ttah Streei .,

Section 3. The grant in this ordinance contained 1is
made expressly subject to the folloving conditions end

requirements, to wils
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First. The City of Seattle ghall retein the same control of

the streets, avenues and alleys in and across whilch saild raillway

tracks shell be .lald down, as over olhor streets, avenues and
alleys, and shell have the right at all lime:s, 0y general
ordinanée, to regulate the speed of the locomotives erd tralns
within the limits of the rights of way herein grantel; and

the meximum period of time for vhich such locomotives, cars and
trains shell be allowed to blockade travel along anG across

the streets embreced in this grant, or intersecting streets,
and shell have such further control and police powers over such
rights of way as the City charter and State laws may now or
hereafter permit. And saild City reserves to itself and its

grantees the right to carry all wvater mains, sewsr mains,

gas pipes, conduits and other public vitilities underneath or

wires above any and all of the tracks herein authorized, and
underneath or wires ebove any street, avenue or other public
place whilch may be vacated concurrent?y with or afier the
enactment of this ordinancé, and the right of eccess Yo any
spaces occupied by such tracks within the limits of any such
street, aveﬁue or other public place, and the righit to open the
ground beneath sald tracks for all purposes of co.struction,
maintenance, repalr, alteration and inspectlion of any such
public utilities; wri.ch rights shell be exercised, however,

go as to Interfere as little as practicable wlth the use of

said trecks and so as Lo leave the right of way occupiled thereb

Y
restored to as good a condition as prior to any exercise of \//A‘

stch rights.
Second. Vhenever any of the tracks herein authorized shell

run along or across sny street, avenue or other public plece

‘in said Ci:;, other then such streets if any, as shall be vacated

Sih ko
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by ordinance or ordinances of the City of Seattle enacted
concurrently with or subsequently to the enactment of this
ordinence, sald grantee, its successors or assigns, shall
caupe the parts of such streels, avenues or other puklic pleces

lying within the right of way of each such “rack, ag herein

defined, to be graded, plenked, paved or otherwlse lmproved ‘\

whenever the adjoining parts of such streets, avenues or other
public plecos shall be 80 preded, planked, paved or ~therwise
improved by the city, if not hitherto done, or, if such
improvement shell have been eiready made, Lo be regraded,
replenked, repaved or otherwise reimproved, so as to be, wheén
such tracks shall have been constructed and shall be ready for
use, in as good end substentlal condition as edjoining paris
thereof, and whenever any such street, avenue or other public
place, after having been s0 graded or improved by the city,
shall be regroaded, replenked, repaved or otherwise relmproved,
said grentse, its successors oOr éssigns, shall cause the pertis
thereof lying within such rights of way of each suech tracks to
be correspondingly regraded, replanked, repaved, or otherwise
roilmproved, all such original or subsequent grading or impr;vément
to e aone wholly at the cost of sald grantee, its successors
and assigns, and vnder. the supervision and subject to the
asccepbeance of the Board of Public Works of the Clty; provided,
however, that said grantee, lts successors or assigns, shall
not be required to bear tae expense oL maintenance of so0 much
of the flooring or paving of such streets as shall hevebeen or
shell be required to be borne by the owner or owners of any street
rallvay treck.or tracks now vpon or thei may haieafter be

1aid down upon such streets regpectively, by the bterms of the
= E]

13
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franchises granted or to be granted by said City auwthorizing
the leying down end maintenamnce of such tracks vpon such
streets, so long as such street railway franchilses regpectively
shall remain in foree.
Third. At every traveled street intersection crossed at
grede by the rightspf way herein ebove granted, and ab

s sbences of nob ma e than one hundred (100) feet apart of
any'street used for grade travel across or along such rights

of way or tracks in the terminal grounds, as directed by the
¢ity of Seahtle, the grantece hereln, its successcrs O

assigns, shall erect, and at its or their own cost and expense
mainhbain lamps of equal power with the lexps maintained by the
City of Seattle ab street crossings in the ceniral busluess
part of the City, and shall keep each of sald lamps illuminated
guring tne ‘same hours of the nignt dﬁring . .ch the street
lighting system of the Ciiy of Seattle generally may be in

oneratlion, and strecets meeting and forming a Mp0 ghall come
T ’ g 1 &

provided, thalt at those intersections upon or across wilchyg

other railway lrocks mar be operated, sald granbee, its Sa

successors or assigas, shall be required Lo boar the burden of -

its proportional part only, such proportion being measured by the

width of right of way owmed by each road abv such intersectlion.
I'ourth. Said grant2e, by its acceptance of this grant, does
pgree end covenant for iuself, its successors end assigns, to
and wiitn the City of Seatile, bto protect and save harmless

gaid City from all claims, actions or Jamages o4évery kind and

descrription which may accrue to, or be suffersd by, eny pérsén ;,

or persons by reason of any defective consgtruction or meintenanc

s
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or improper occupatlon of sald rights of way, or by reason of
the negllgent operaiion by said grantee, 1iLs successors and
assigns, of its or their railwaey trains over the righis of
way herein pefore described. And in case eny aciion or suib
gshall be begun against gaid City for demages arising out of

or by reason of such defective constructlon, or malntenance,

30110N

or improper occupalion, oﬂhegligent operation, sald grantee,

its successors or assigns, may end shell upon notice to it or
them of the commencement of such action or suit, defend the same
at its or their sole cost and oXpPense, and in case judgnenb

ghall be rendeve . against sald Ciﬁy in such acbion or suliu, shall

fully satisfy sald judgment within nineby (90) days after

sueh action or sulit shall heve been finelly determined, if
determined adversely to sald City.

Fifth, , Sald grantze, 1lts successors or asslgns, shall
allow such ovner or occupnat of a wharf or warehouse conbliguous i

to any of the tracks herein aunﬁorized (except as otherwvise

*INIWN200 3ZHL 40 ALIWND 3Hi QL 3na €I LI
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provided in section five (6) hereor), or to any street, avenue
or other pgblic place along whicih any of sald tracis shall he
constructed, and who shall nave rirst procured from the Board
of Public Works of sald City a permlt therefor, a spur track
connecting the itrecks of such rallway with sucih vharf or

yarehouse; virovided, hovever, that such grantee, its succeséoﬁs

and assigns, may at its or thelr opticn reguire thet such spur
tracl shall be c¢omstructed and maintained at the expense of ~
sich owWn2r or ogcupanb of suchh wharf or werehousse, 1nciud1ng
the reasonable value of any right cf ways no% within & strest

reguisite therefor, and provided, further, thal, any sﬁch spur

track snall sterh from such of the rallway itrasks in ‘the nelghbopr-
¥

hood of such Whurf or warehouse and which sald gramtes, 1us

SO

C re
e
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successors and assigns, shall ovm or be entltled to use,; as

it or they shall. determine upon as the most proper therefor,
and shall belsubject to such reasonable r les ond regulations
as to the cpening and closing of the swltch sontrolling access
thereto, end as to the use of such track, as gaid grantee,

its successors or assigns, may from time to time establish.

IION

£

And sald grentse, its successors ond assigns, shall have the

-
.

right to lay dovm, construct, maintaln and operate any such

41

spur track for the use of the ovmer or occupant of any such

waart or warehouse crossing in its course the irack or tracks

of any other rallway company; provided, nowever, that in no

case shall sald grantee, its successors or assigns, occupy any
]
! more of the right of way of any such otheqbailway company for

the purposes of such crossing than ghall. be reasonably

necegsary thérefor, nor shall. such space be occupled othervise

than in the course of uwne transit of locomotives and cars 3

$37 SI 3Wvr4 SIHL NI IN3WNJ0C 3HL

ss3

ecross the .same in i{he use of such spur tracks, nor for that

*INIWND0G 3HL 40 ALINVAG 3HL 0L 3nd SI I

purpose any oftener or longer than shall be reasgonably nacessarye.

8 ;Qn 4, The said grantse, for itselfl, 1ts successurs
and assigns, in and by its accepbance of the benefit of this i

ordinance agrees that the track mentloned and described in

30IL0N SIHL NvHi dv370

paragraph one (1) of section two (2) of this ordinance shall

be subject to the following provisions, to wits

That esny railway company or companies now owning or opereting

a standard gavge railway or vallways in the City of Seattle,

i under franchlse from saild City, upon and over Vhatcom Avenrue or

j Raiircad Avenue in sald City, or any railway company or B

companies, or terminal railway company or companies, hereafter

; - recelving e franchise from sald City of Seattle and constructlngégb

i P

e e
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and operating, or operating, thereunder a standard gauge railway
or rallways, upon and over sald avenues oI either of ithem, shall
have the right to acquire by purchase upon the basls o cost of

consbruction, as herelnarter Cixed, and interest thereon from the

Gate of completion thereof, &b the rate of foux (4) per cent.

JIi10N

per annum (except as hereinaft=r provided), an absoultely equal

joint in.erest with the grantse herein, or with any of the
stccessors or &ssigns of the grantee, to any interest thereof,

or the them joint owmers thereof, in and to the track constructed
and operated under thls franchise, and in and to the rights and
privileges conferved by this franchise, subject to all the
provisions of thigs ordinance, end said grantee, lius succassors
and assigns, or the then joint owmers of said brack and franchlse,

upon recelving a tender of its or their pro ratea proportion of

such purchase price, as aforesaid, shall convey 10 such company

or companies such pro rata proportion of its or thelr interest

*INIWNJ0G 3KL 40 ALITYND 34L 01 3ng ST LI
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in said traeclk and this franchise as to enable such company or
companies to become an absolute equal ovmer with the other then

owners of sald irack and this franchise, Thereafter such

Joint owmers saall own and operate said reilway tracl construched
under the, terms of this franchise, g0 far as concerinsg the cost of
maintenance and operation thereof, upon a vheelage basis, or
/’;:> upon such othear basis as may pe apgreed uﬁGn by them.
In compuiing the purchase price for such equal interest

in said track and franchise, no intercsh shall be pald upon -

- the cost of construction by any rallway company or companies .7

now owning or operating a stendard geuge railway in the Clty of
Seattle, under a franchise from the sald Clty, provided such

railway company or componies shall pay for and acqulre such

' interest within six months after the completion thereof, as
herein provided, nor shall any such interest upoa the cost of

~T
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conatruction he pald by any newv rallway company or companles

not now owvning or operating under, but hereafter recelving a
franchise from the City of Seattle, and constructing and

" operating thereunder a standard gauge rallway upon or over

gaid Avenues, or either of them, provided such railway company ¢
or companies acquire and pey for such interest in said track and
this franmcnise, within one (1) year from the date of the

'acceptance by 1t or them of said franchise from sald City;

’/>h“but as‘to any such rallway compeany or companies 1as§V;bove

described so falling to purchase and pay for such interes

within said period of one (1) yeer, bub thereafter electlng O
purchase such interest, interest at the rate of four (4) per
cent., per annum upon *he cost of construction thereof, as
aforesaid, shall be computed and pald by 1t or them from the
date of the acceptance by it or them of 1ts or their franchise
or franchises to the date of such purchase.

In case eny of the sald rail&ay companlies or terminal
company or companies cannot agree with the said grantee, its
successors or asslgns, or with eny of the then Joint ovmers
of the railway tracl Lo be constructed undsr the terms of
this franchise, as to the terms and compensation to be pald
for the acquisition of thelr equal joint interest in such

/’E;éck and frenchlse, or 1n case of & controversy as Lo any
questxon arising under the terms o#bhis franchige, or the
construction, maintenance and operation ofsald track to be
constructed hereunder, respecting the amount to be paild to
the sald grantee, 1ts successors and assigns, or such joint
owers, for the Durchase and acquisition of an eqaal joint

interest in such track and franchise, and the conditlons, terms

end regulations of such use, such controversy shall be submitted

for arbitration to a boerd of disinterested arbiirators,

(/6 )

i
I
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one to be appolnted by each of the sald rallway companies so
interested 1n, or desiring Lo become interested in sald track
end franchise, and ln case such board of arbitrators shall
consist of en even number, and they cannot agree upon a bhasis
of arbitration or upon anéther arbltrator, then the hoard of
Publie Works of the City of Seattle, or such board or body as
mey be its successor, shall have the right to appeint such
addéitional arpitrator, And in case any such company or
companies fail, afbter receiving fifteen (15) days notice in
writing requesting the eppointment therecf, to appoint such an
arbitrator, for ine purpcse of determining any such dispute
or coptroversy, then the Board of Public Works of the City of
Seattle, or such board or body as may be its successors, snall
have the right to appoint any such arbitrator for such company
or companles 80 falling to appoint, and such controversy shall
‘be without deléy submitted to such board of erbitraibors,
appointed as aforesaid, according to the laws in force 1ln the
State of Washington, relating to arbitrations, and such
submlssion and#he declsicn of such arbltrators thereon shall
have the saméforce and binding effect upon the pertlies thereto
as snall be&rovided by such laws in cther cases of arbliration.
In deéermining the compensation to bhe paid for the
purchase of any interest thereln, as hereinbefore provided, no
value shall be asslgned to the franchlse hereby granted.
Provided, however, that any railway company or companies
upon acquiring a right to a Joint ownerslip in said track as
hereln authorlzed, shall, as to sald track, be subject 1o and

become bound by the terms and provisions of section six (8)

hereof, and shall pay an equltable and ratable proportion of Lhe.

value of any overhead bridges and epprosaches theretofore

constructed, and shall thereafter pay an equitable and ratable

- INIWND0G 3HL 40 ALITVAD IHL OL 3nQ SI LI
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proportion of the cosgt of renewal and maintenance of said
bridges end approaches theretofore constructed, and of the
cost of constructlon, renewal, and maintznance of any overhead

bridges and approaches tnhereafter required by the City of

Seattle, in pursuance of the provisions of sectlon six (8)

32TION

hereof, and shall also pay an equitable and ratable proportion

of all abutting damages which salid grantee, 1ts successors

or essigns, shall have pald, or become liable to pay, under ‘ _ !
the provislons of said sectlon six (6) hereof.

| - Within ninety (90) days from and after the time of the

% completion of phe track referred to in this section, the

sald gramtee shall, for the purpose of preserving evidence of
the cost thereof, file with the City Clerk of the said City of
Seavlle a sworn statement of the cost of such construction,

and upon being required so to do by eitner the Ciiy Councill

or the Board of Public Works, shall. submit the items of such

*iINIWNJ0Q 3HL 40 ALIvND 3HL Of 300 SI 1l
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cost of construction, together with the vouchers therefor.

Section 5. The use of that part of the track

described in parasraph one {1) of section two (2) of this

ordinance, lying between the Canal Waterway end & point at or
near the intersection of the same with the north line of lot
five (5) block three hundred sixty-nine (369), Seattle Tide - e

Lands,produced east, shall be limited strictly to the switching

or transfer of cars, and that part of sald track shall not be
used as a through track nor for the purpose of the: transfer '
and delivery of cers from one rallrocad company's line to another

, railroad company's line simply as a transfer,nor from one

sectlion of any company's line %o another section of the same

cpmpany's line by tramsfer and shall be used wholly and strictly

P
! €7
LS
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ag & track for the accommodnbion of wharves and buslness
interests contiguous thereto in Uhe legitimate switching and
transfer of cars destined to or from sald warenousss, wharves or
docks; and all turnouts, and spurs to doclks, wharves, and other

industries between Whetcom Avenue and the East Viaterway, shall

he connected with said track.

Section 6. The City of Seattle hereby reservea the
right, in the exercise of its police powers, to provide, by
ordinance, for the construction, renewal and maintenance of

a system of overhead brldges in that part of the City of Seattle
lyinz east of the East Waterway and extending to or near Ternih
Avenue Soutﬂ, in and along Connecticutb Street and the stresis
and avenues south thereof in said City, to and inclusive of
Spokeane Avenuve, vhere such bridges may hereafter Dbe deemed
necessary by the City of Seattile, together with the necessary
approaches thereto, and to prescribe by ordinance the height,
width and character of such bridges and approaches, and the

time when the secme or any portisn thereof shall be S0 constructed
or widened; and the sald grantee, in and by 1ts acceptance of
this ordinance, consents and agrees 10 construct, renew and
maintain its ratable and equitable proportlon, as petween all
of the rallwey companles affected thereby, of such necessary
overhead bridges and approaches, or such portions thereof, as
may from time to time be lawfully required by ordinances of said
City to be consiructed, renewed, or maintained by sald railway
compenies; provided, however, that in case aay rallwey company
shall hereafter, by ordinance, be grented the right to 1ay,
maintein and operabe tracks, or the right t¢ the common uvse of
any tracks, on any sireet or streets in said Clty, which sald
tracks thall be afforded anylbeﬁefit or protection by sald :

overhead bridges end approaches, a llke burden in respect to the

19 )
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*INIWN0Q IHL 40 ALITVND 3HL 0L 3nQ SI LI

30110N SIHL NVHL ¥¥37) SS3T SI 3WVY¥d SIHL NI INIWNJ00 3HL dJI

3JI10N




20

construction and meintenance of such bridges and appronches
ghall be imposed upon the holder of such frenchise, and in
case eny porbion of sald overhead bridges and approeches shall
have becn therelofore cons%ructed, it shall also be requlred to
re~pay the company or companles constructing the same a ratable
and equitable proportion of the value thereof; and provided,
furtrer, thé in case sald City of Seattle shall hereafter
granb to any ralilway company the right to lay, maintain and
operate tracks in any street or streets in said City intersected
by sald bridges, or whose tracks shall be protected thereby,
and more favorable terms or conditions shall in sueh ordinance
be granted or imposed upon ‘he grantee therein, the benefit of
every such condition or provision in such ordinence shall
inure to end be received end enjoyed by the grantee herein.
The said bridges and approaches shall be constructed by
and under the authority and directiocn of the City of Seaultle,
aﬁd shell % all times be under itsﬁéole control and supervisien.
And the said grentee, for itself, 1ts successors and assigns,
herebﬁ waives sny claim for demages by reason of the cocnstructlon
and maintenancé of any of sald bridges or epproaches Lo any
property it, or 1lts successors or assizns, may own abubting
vpon or adjacent to such bridges or approaches, or any of them.
The City of Seattle shall, as soon &g 1t shall deem
practicable, proceed to esteblish, or reestablish, the grades of
said streets and to ascertain by proper proceedings at law the
total amount of damages, 1f any, to abubtiing properyy by reason af
such overhewd bridges and approaches, and shall theréupon take
the proper legal steps, by fillng a suprlementary petition, to

levyr assessments sgainst the property specially benefitted for

0

the purposa of paying such damage awards; and in the event any

P LT

2o
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portlon of said demages shall be ultimately assessed apgalnst
the City of Seattle and sald City be required to pay the same
out of 1ts general fund, or in the event of the City of Seattile
belng wequlred to pay any further domages to abutting property
in eny action at law, by reason of the constiructilon or maintenance
of sald overhead brldges or approaches, the grantee herein
hereby agrees, for itself, its successors and assigns, to
repay Lo the gaid City of Scatile its ratable and equitable
proportion thereof, whilch shall be asceriesined upon the same
raﬁio as for the construction and meintenance of the sald bridges
and approaches. .

Nothing herein contained shall be construed as a restraint
upen the Gity in grénting eny franchise, or franchlses, for
the construction and operation of street railways, or as
affecting the iterms or conditlons 4o be imposed by the City

in granting any such franchise,

Section 7. . Any other rallway company heretofore
having constructed or hereafier consiructing a standard gauvge
railwvay to the City of Seattile, uponlobtaining a franchise
from the said City, giving access to any point therein from
which it can reach with its engines and cars euy point on the
tracks hereln below specified, and also a frenchise permitting
it or them to use and run 1its engines end cars upon the same,
shail have the right to the common use, with the grantee
herein, its successors ar assigné, and the companles hereafter
acquiring a joint interest in this franchise end the track

. engines and
herein mentloned, for the rumnlng thereon of the, cars of such

other railway compony, on all or any part of the tracks

specified in the first, second and third paragraphs of sectlon

..:2 fn

- SN
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two (2) of this ordinance, upon payment to the grantee herein,
its succeésors or agsigns, of such monthly or annual rentel or
other compensation es may be just and equitable, and subject to
such reasonable rules and regulations as mey be consistent
with the prlor rights of the grantee hereln, its successors
and esslgms, end as shall not unnecessarily interfere with or
impede the transaction and dispatch of the business of the
grentee herein, iis successors or assigns. And in case such
rallway company cennot agree with the grantee herein, its
successors or assigne, upon the rental or compensatlion to be
pald for such use of seid tracks as aforesaid, sny conlroversy
or difference between ithem respecting the proper amount of such
rentel. or other compensation, or respecting the conditions,

terms, rules and regulatloni of such use, shall be subnitted

~ to arbitration &s provided in secilon four (4) nereof. Any

rallwey company or companies acquiring a right to the common
use of the traclks mentioned in whils section under the terms
thereof shall be subject to and become bound by the terms and

provisions of sectlon six (6) hereof,

Sectiox

1 8, _ Said grantee, its successors or assigns,

shall begin work upon the consiruction of the track authorized
in the first paragraph of section two (2) hereof within four

(4) months after vals crdinance shell teke effect, and shall
complete the construction of all that portion of sald track
1lying between the Canal Vaterway, referred to in said paragraph,
and Yesler Vay wilthin two (2) years thereafter; end shall

begin work upon the conshuction of the tracks authorized in

the third parvegraph of section two (2) hereof within four (4)
months after this ordinance shall take effect, and shall

complete the construction of all that portiom »f sald traclk .

¢ )

]
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between the southerly Cilty boundary, referred o 1n said
paragraph, end the south line of liassachusetts Street witﬁﬁn
two (2) years therearter. And if sald worlk shell not be

pegun within the time in this clause prescribed, or 1f sald

traci: shall not be completed and ready for use to the extent

aforegaid, within the time in tnls cleuse pregcribed, then

JOL10N

unless the beglnning of said work or the completion of such

track, to the extent aforesnid, as the case may be, shall have

been prevented LY injunctlons, vnavoidable delays in condemnation

1 ST LI

an

suits, strikes, rilots, or souie occurrence beyond the control
of sald grantee, its successors oOF assigns, the City Councll of
sald City shell have the right, after sixiy (60) days' notice to

sald grentee, i1ts successors or assimns, to declare, by

ordinence, the forfeiture of all rights, privileges and

authorities herein granted.

Section . Sald graniee shall switch and transfer cars i

*INIWN20Q 3HL 40 ALIVND 3IHL OL
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shipped from any point on the lines of any other rallway company

oubtside the limlts of the City of Seattle ang delivered

via the tracks of any such othew railway company to sald grantee, '

itg successors or assigns, at a point within that part of the b

City of Seatile bounded cn the north by Yesler Way and on the

gouth by the south boundary 1ine of the City named in Sectlon

two (2) hersof, for tramcfer to the conslgnee at a point B

situated on the tracks of sald grantee, lits successors or

\
assigns, within the sald limits,\or shilpped frem.a point on

the tracks of sald grantee, 1ts successors or agsigns, within

i
i
i
i
H
!
:

the said limité‘and sonsilgned via the lines of any oither

rallvey company to & point outside of the limits of the City

of Seattle, at charges not in excesc of the followings

232
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Where ihe lengtn of such switching service petween the'
point of destination or origin of such shipment on the tracks
of sald grantee, 1ts succéssors or assigns, and the point of
receipt or deirlvery of such cer from or to such other companies

measured by the shorwvest practicable track roube, shall

$2ITLON

not exceed one~haly mi’e, one dollar end Pifiy cents ($1.50)
per loaded cér.

Where the length of such svitehing service, as aforesald,
ghall not exceed one end one-half mile, two dollars ($2.00)
per loaded car,.

There the length of such swilching service as aforesald
shall not exceed two and one-half miles, two dollars and fifty
cenis {§2.60) ﬁer loaded car.

Provided, further, thai where any such svitching service

ghall involve the crossing of the Canal Waberw~v upon-eny

*INIWNI0C FHL 50 ALITVAD 3HL 01 3nQ ST 1Ll
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dravbridge vhat may hereafter e constructed over the same, the

actual cost of drawbridge service necesegitnhed by cuch

switching may be added to the chargss above described therefor.
The above speclfied charges shall include the service ot

returning the empty car, or placing the empiy car o be

loaded as the case may Dbe. In case an empty car is moved

both ways, bthe charges for the dovile movement shall Lo the same

as for a loaded cars

.

Provided, however, that the foregoing shall not be construed
as roquiring sald gremntee, its svccessors or agsigns, to
gwitcn cars to or from any other railway company vwhiech shall
not perform a lilre service, and <% the rates aforesald, in
respect to cars recelved from o dellvered to the grantee,

1ts successors or assigns, by such other rallway company, as

aforesald. s
24+ .




26

Seld grentee, its successors and assigns, shall swlteh and

transfer cars for any consilgnor or consignee or any other rallway
G
‘company on the tracks described in the first paragraph of section

" two (2) hereof at charges not in excess of the followingt -

=
Vhere the.length of such swltching servige, measured along E
oo
m
sald track, shall not exceed one-half mile, one dollar and -
=1 b=t
Pifty conts ($1.50) per loaded wvar, =™
A —r

Where the lengih of such switching service shalli not exceed

one and one-half miles, two dollars ($2.00) per loaded car,
Where the length of such switching service as aforesald
shall not exceed two and one-half miles, two dollars and P1fuy
cents (%2.60) per loaded éar.
Provided, ﬁowever, that when cars move in drayage service
only, fifty cents ($.50) per iraded car may be added to the

charges named in the last mentioned schedulse.
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Seetion 10. In case the iraclks of any other railway

company, as now lald and maintained in Colorado Street,between
the souihh boundary of vhe City aﬁd the north line of Atlantlc

Strest, Shall'prevent *he laying of the track herein anthorized

to be lald, by said grantee, upoﬁ the right of way thersefor

herein granted, the sald grantee is authorized to lay such
track in said portion of said street, at such distancesfrom
the center line of the most easterly irack now laid in sald

streeﬂ, to the center line of the track to be lald by the grantwe,

apg shall be reasonably necessary for the safe and convenlent
operation of sald tracks; -and to maintain such *rack on such
locavion until sald Colorado Streei shall have been luproved

.

and filled to grade, and until the sald existing tracks of !

any oiher rallway company shall have been readjusted ¢ removed Sl

25
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to fheir proper localions as required by the terms of any
exlisting ordinances of sald City, or by the action of said-
City,and afier such readjustment or removal has been made, the
grantee hereln, its successors or assipgus, shall reédjust or
remove sald track to its proper location as provided by this

ordinance.,

§gg£;g__¥£. Seld grantee shall agree and covenant in

bshalf of itself, its successors and assigas, with the said
City of Seattle, in and by its écceptance of the benefits

of thls ordlnance, that it or they will dedicaie for street
purposes a strip of land ten (10) feet in width, hbeing the
east ten (10) .feet of block three hundred thirty-tiwee (333),
Seattle Tide Lands, seid strip to bte added to and become and -
remain a part of First Avenue Soutlh so long as sald block

theee hundred thirty-three (333) shall be used for the purposes

. of & passenger station and no longer; said deed of dedlcatlon

shall be filed with the City Compiroller of sald Cliy within one
(1) year from and after the talking effect of this ordinance

and shall contain a vrovision tuat the title to said strip

shall revert Lo sald grantee, its successors and assigns,

free from any easement or use created by sald dedication,
whenever sald blocl shall cease to be used for a passenger

gvailon as aforesaid.

Section 128. In the operation of the traclks authorlzed
by this ordinance, salid grantee, its successors and assigns,
shall have the right to use steam power or any other motive

power as it or they may deem suitable, subject to the reasonable

.eontrol and regulation of the City of Seattle,

YA 3
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Section 13. The rights of way, end all ithe rights,
privilegeé and authorities gronted by this ordinance, and all
beneflts hereof, shall be‘assignable by sald grantee, its
guccessors or assigns, as 1t or they may at any time

see fit, either as an entirety or as respects any one or more

of the tracks, or parts of traclks, embraced within the scope

of such grants; provided, however, that no such assignunent,

either total or partial, shall be of any force or effect

until a copy tiereof, certified as such by the Secretary of

the agsignee, or otner officer or person having the proper custody

gf such assigament in its behalf, shall have been filed 1n the

office of the City Comptroller.

Section 14.  Nothing in this ordinance contained shall

be construed as granbting an exclusive franchlse or privilege
fPor the use of anv strect, avenue, alley or highway, oxr other

public place, or any part thereof; and the graut hereln

" containea shall be subject to the right of the City Council

at any time hereafter to repeal, change, or modify said grani,
if the franchise granted heraby is not operated in accordance
ﬁith the provisions of such grant or at all, and the éity of

Seattle reserves the right at any time hereafter so to repeal,

amend or modlfy sald granve

Section 16 In order to claim the benefit of this
ordinance and to acquire the rights, privileges, and authorities
nereby granted, sald grantec, its successors Or as5igns, must

within sixty (80) days after the teking effect of this ordinance,

«

" £110 in the offlce of the City Compiroller a copy, duly. = “A\.

seal, of a resolution duly adoptsd bY its Board of Trustees,

'\‘

accepiing the benefit of this ordinance and the rights, Q\%;%jzf

. eertified and attested by its Secrebtary, under its corporate A

1
1
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privileges and authoritles hereby granted, subject to all ihe

coundltions, restrictions, specificatlions and requirements hereln oA

expressed; end 1f such certified copy of such a resolutlon

of acceptance shall not be so filed before the expiration of said

time, this ordinance shall. thereupon become 1701(1 and of no effect.. ,}

) v bl e U SRR

P(Sg_c. / é) Th:\.s ordmance shal]_.:“take effect and t?e J“:l.l}\ f(g)x:o:e from ) i
' and after it.s passage and approval, it approved by the Mayor'; other- |
wise)it+shall take: xeffect :at the''time ‘it ‘shall’ becomewa"law‘under‘ ‘the ' ) ‘
brovmions cf the Ciw, Chartere - - ) S e o
= Passed the City Council the. oz_ 3 _day of e APRlL 1'90__~
and ugned by me in‘yPen session in suthentication of its passageC

.

th:.s _ o] bt day of i JAPRIL 180 <

Approvecl bir me this__ ‘A » _day of. . __,,,'__ \{%_,___190

R : " Mayor.
'+ Filed by me this o\ . _day of ' MAY _100__ -

httest: o neell~

© City Comptroll 3 ex-officio City Clerke
: 3 .

___Nhﬁi___ .~_n“”__~”;jS;§:§___ Deputy Clerk.
TF Crnvott ~

d ex—offlc:.o City Clerk.
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Affidavit of Publication.

State of Washington, | .8
annty of Ning, City of Seallle, \
wW. P. ITANINVIONS, Deing siworn, sys he fsi he.

publisher of the SEA YrLE DAILY BULLETIN, - daily newspaper, prinied

and published al 1o, King Cownly, State of Washinglon; that i is a sewspaper of general circula-

tiom in said Couniy and Siiv, and thai the anneaed, being Ordinanee No.

s published isi caid newspaper, and nal in a suppicment thereof and

is « {rue eopy of the notice, as il wats published in the regular and enlive issue of said paper on the

L _190_E_ . and thal said pewspaper was reqularly dis-
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