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Nancy Locke/Patricia Lee
FAS Priority Hire Amendment ORD
D4a

CITY OF SEATTLE
ORDINANCE | &5 24%
COU];ICIL BILL {g %%éﬁ if%&

AN ORDINANCE related to City public works and the priority hire program; amending Sections
20.37.010, 20.37.020, 20.37.040, and 20.37.050 of the Seattle Municipal Code to change
references to “project labor agreement” to “community workforce agreement,” to make
certain technical corrections, and to change the number of core workers open-shop
contractors may bring to a project.

WHEREAS, in January 2015, following the positive results of a pilot program on the Elliott Bay
Seawall project, and after making legislative findings, the Seattle City Council, with
concurrence from the Mayor, enacted Ordinance 124690 (“Priority Hire”), codified in
Chapter 20.37 of the Seattle Municipal Code; and

WHEREAS, Priority Hire requires that a certain percentage of labor hours on City public works
construction projects of $5 million or more be performed by workers living in
economically distressed areas of Seattle and King County and establishes goals for hiring
of women and people of color; and

WHEREAS, analysis has shown that Priority Hire has improved access to training programs and
well-paying construction jobs for local workers in economically distressed
neighborhoods and increased the diversity of the workforce on City construction projects
that are covered by Ordinance 124690; and

WHEREAS, on April 8, 2015, The City of Seattle entered into a project labor agreement with
unions called a “Community Workforce Agreement,” which binds the unions, the City,
and signatory contractors to the requirements of Priority Hire; and

WHEREAS, as codified in Chapter 20.42 of the Seattle Municipal Code, the City is committed

to including Women- and Minority-owned Businesses in City contracts and to providing
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technical assistance to Women and Minority Businesses to increase their capacity to
effectively compete for the award of government contracts and subcontracts; and
WHEREAS, a Priority Hire Annual Report was submitted by the Department of Finance and
Administrative Services to the Mayor and City Council in February 2017, which
evaluates Priority Hire from its inception, describes planned program improvements and
provides recommendations for legislative change intended to further improve Priority
Hire program outcomes while maintaining the performance of City construction proj ecfs ;
NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Section 20.37.010 of the Seattle Municipal Code, enacted by Ordinance
124690, is amended as follows:
20.37.010 Definitions
When used in this Chapter 20.37, the following words and phrases shall have the meanings given
below unless the context in WhicH they are included clearly indicates otherwise:
* Kk
“City” means The City of Seattle.

“Community Workforce Agreement” or “CWA” means an agreement executed between

the Director, on behalf of the City, and each Union that represents the workers for trades that

typically perform work on City public works projects, which agreement sets out the terms and

conditions between the City, the Unions, and signatory contractors on a Covered Project and that

meets the requirements of this Chapter 20.37.
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“Core Employee” means an employee of an Open-Shop Contractor that meets the Core

Employee criteria established under a (BEA)) CWA.

® ok %
“Preferred Entry” means an agreement provided by a (PEA)) CWA that allows Pre-
apprentice Graduates and Helmets to Hardhats veterans, who are also Priority Workers, entry

into an Apprentice Training Program ahead of other applicants.

“Union” is a representative labor organization whose members collectively bargain with

employers to set the wages and working conditions in their respective trade or covered scope of
work.

“Women and Minority Business (WMBE)” has the same meaning as given under Chapter
20.42, as may be amended from time to time,

Section 2. Subsection 20.37.020.B of the Seattle Municipal Code, which section was
enacted by Ordinance 124960, is amended as follows:

20.37.020 Director powers

B. The Director may reduce or waive requirements or goals of this Chapter 20.37

when impracticable for a Covered Project for one or more of the following reasons: when work

is required due to an emergency, when work is subject to limitations of a sole source, when
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requirements or goals would be inconsistent with a grant or agreement with a public agency,
when requirements or goals are inconsistent with federal funding or other funding sources, when
the project is in a remote location, when superseded by safety or other legal requirements, or

absent an executed ((Proejeetaber-Agreement)) Community Workforce Agreement.

Section 3. Section 20.37.040 of the Seattle Municipal Code, enacted by Ordinance

124960, is amended as follows:
20.37.040 Priority Hire

A. For Covered Projects which are not found impracticable under Section 20.37.020,
the Director shall establish in the bid documents the required percentage bf Labor Hours to be
performed by Priority Workers. The Director shall establish the percentages separately for
Apprentices and for Journey-level workers. Contractors and Dispatch under a (PEA)) CWA
shall seek to first hire and dispatch Priority Workers so as to meet or exceed the required
percentages.

B. For each Covered Project, the Director shall establish the greatest practicable
required percentage of Labor Hours to be performed by Priority Workers by using past
utilization percentages on similar public works projects from the previous three calendar years,
and shall increase that percentage by no less than two full percentage points above past
performance. The Director shall calibrate these required percentages annuglly and shall consult
with the Priority Hire Implementation and Advisory Committee regarding these requirements.

C. In order to maximize the impact of this program in Economically Distressed
Areas, the Director shall set project-specific requirements with the intent of achieving a total
percentage of no less than 20 ((%)) percent for all Labor Hours performed annually by Priority

Workers on the combined total of Covered Projects by 2016, and shall strive to achieve 40 ((%))

Template last revised December 1, 2016 4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Nancy Locke/Patricia Lee
FAS Priority Hire Amendment ORD
D4a

percent of Labor Hours performed by Priority Workers by 2025. Annual percentage rates will be
measured January 1—December 31 of each applicable year.

D. In order to meet the perceﬁtage of Labor Hours to be performed by Priority
Workers, the Director shall require Contractors and Dispatch under a (REA)) CWA to first seek
to employ a Priority Worker who is a Resident in an Economically Distressed Area within
Seattle City limits. The second priority shall be workers from Economically Distressed Areas

ea)) as

within King County ((;4
needed to meet the percentage of Labor Hours to be performed by Priority Workers. The
Director ((shall-establish)) may, in consultation with the Advisory and Implementation
Committee, establish by Director’s Rule the specific process by which Contractors, Union
Dispatch, and the Jobs Coordinator will collaborate in order to facilitate the hifing of Priority
Workers.

¥ ok ok

F. The Director shall enforce the requirements in this Chapter 20.37 and may use

actions such as withholding invoice payments, to the extent allowed by contract, or debarment

((to-the-extent-allowed-by-centraet)) as authorized by ((Seatle Munieipal-Code)) Chapter 20,70,

* kK

((®) J. The Director shall establish a Priority Hire Implementation and Advisory
Committee that includes representatives of the following groups: ((;)) 1) Labor Unions, 2)
community organizations, 3) Contractors, including at least one WMBE firm, and
4) ((;)) Apprentice and Pre-apprentice Training Programs. The Committee shall provide an
advisory role to the City regarding the implementation and effectiveness of the Priority Hire

policy. Each of the four named groups above shall make nominations from among themselves
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for Committee representatives to the Mayor. The Mayor shall appoint no less than two and no
more than ((three)) four persons from each group to the Committee. The Department will
convene the Committee on a regular basis, at least once every quarter, and will provide the
Committee with information about program performance. The Director shall assign at least one

staff member from ((FAS)) the Department to support the work of the Committee. The

Committee shall submit an annual report in writing to the Mayor and City Council, and may
submit recommendations, findings, or other reports to the Director, Mayor, or City Council, for
consideration as appropriate. The Committee shall establish rules for its procedures.

Section 4. Section 20.37.050 of the Seattle Municipal Code, enacted by Ordinance
124960, is amended as follows:

20.37.050 ((Projectlabor-agreement)) Community Workforce Agreement
A. The Director shall negotiate and execute a (Projeetlabor-Agreement)) CWA that

applies to all Covered Projects other than projects deemed impracticable under Section
20.37.020. The ((BEA)) CWA shall comply with and include the applicable terms of this
((exdinanee)) Chapter 20.37 and any applicable rules and standards developed by the Director.
The ((PEA)) CWA shall require that all Contractors agree to abide by the terms of the ((PEA:))
CWA in order to compete and serve on tﬁe Covered Project. |

B. The Director shall include a requirement in the (P=A)) CWA that one of every
five Apprentices employed on a Covered Project be Preferred Entry candidates.

C. The Director shall establish provisions within the (BEA)) CWA that encourage
Open-Shop subcontractors to compete and participate in Covered Projects, including reimbursing

existing employer sponsored dual-benefit health and pension costs paid by Open-Shop
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Contractors, which are determined by the City to be compliant with usual benefits as defined in
WAC 296-127-014.

D. The ((PEA)) CWA shall permit an Open-Shop Contractor to employ as many as
((#ve)) three Core Employees on each contract ((in)) for a Covered Project, provided the Core

Employees meet the Core Employee criteria set forth in the (REA)) CWA, and up to two

Apprentices enrolled in an Apprentice Training Program who are also one of the following: (1) a

Priority Worker, (2) a Pre-apprentice Graduate, (3) or an individual who furthers the City’s

aspirational goals for women and people of color. Open-Shop Contractors are allowed to select

and hire ((upte-5)) these Core Employees and Apprentices before filling any further hiring needs
through Dispatch. Open-Shop Contractors must notify the Union and identify their Core

Employees and Apprentices. FAS has authority, at any time, to verify that the employees meet

the definition of Core Employee as established in the (PEA)) CWA.

E. No worker shall be required to become a member of a Union to be eligible for
employment on a project under a (PEA)) CWA with ((the)) The City of Seattle. No Contractor
shall be required to become affiliated with a Union to be eligible for work on a project under a
((PEA)) CWA with ((the)) The City of Seattle.

F. The Department may provide technical assistance to WMBE and Open-Shop

Contractors in transitioning to a (BEA)) CWA environment.
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Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

4/?“{5;,% . Y
Passed by the City Council the é‘% ~ dayof Sgéﬁé V ,2017,
. . . N Y IE
and signed by me in open session in authentication of its passage this £ | ~day of
:’Ezﬁ%éi 2017
President of the City Council
™ -as.
Approved by me this =z 6) day of - // , 2017,
LB
Edward B. Murray, Mayor
o
Filed by me this_ L day of Ru305T ,2017.
NS
Monica Martinez Simmons, City Clerk
(Seal) - .
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CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English [anguage continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:125357,359-125370
was published on

08/10/17

The amount of the fee charged for the foregoing publication is fhe sum 9f$272 85 wh1chrammount has been

'r..pald in full /-
N

Subscribed anWOrn to before me on

Notary py#lic for the Stay
residing in Sefittle

* Affidavit of Publication




City of Seattle

The full text of the following legislation,
approved by the City Council on July 24,
2017, and published below by title only, will
Be mailed upon request, or can be accessed
at hitp:d i m, For information
on upcoming meetings of the Seattle City
Council, piease visit httpritwwy.seattie.govl
council/calendar.

Ordinance 126357
Couneil Bill 119028

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of
the Seattle Municipal Code at page 118
of the Official Land Use Map io rezone
property located at 2320 E Union Street
from Neighborhood Commercial 2 with a
Pedestrian Overiay and 40-foot height limit
{NC2P-40) and Neighborkood Commerciat
2 with a 40-foot height limit (NC2-10)
to Neighborhood Commercial 2 with a
Pedestrian Qverlay and a 65-foct height
timit (NC2P-68), and accepting a Property
Use and Development Agreement as a condi-
tion of rezone approval. {Petition by Capitc}
Hili Housing, CF. 314349, S5CI Project
3018178)

Ordinance 125359
Couneil Bill 118981

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of the
Seattls Municipal Code at pages 112 and 113
of the Official Lang Use Map to rezene land
in the 28rd and Cherry node of the 28rd &
Union-Jackson Residential Urban Village;
and amending Sections 98.45,510, 28.46.512,
23.45.614, and 28.45.517 of the Seattle
Muaicipal Code to implement Mandatory
Housing Affordability (MHA}.

Ordinance 126360
Couneil Bill 118982

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of the
Seattle Municipal Code ai pages 112 and 113
of the Official Land Use Map to rezone land
in the 23rd and Union node of the 23rd &
Union-Jackson Residential Urban Village;
amending Section 28,474,009 of the Seattle
Manicipal Code to adept development stan-
dards for certain properties in the 28zd &
Union-Jackson Residential Urban Village;
and amending Sections 23.58C.046 and
23.68C.060 of the Seattle Municipal Code to
implement Mandatory Housing Affordability

Ordinanee 125361
Couneil Bill 118683

AN ORDINANCE relating to land use
and zoning; amending Chapter 23,82 of the
Yeattle Municipal Code at pages 118 and 119
of the Official Land Use Map to rezone land
in the 23rd and Jackson node of the 23rd &
Ilnion-Jackson Residential Urban Village to
support community vision and implement
Mandatory Housing Affordability (MHAY
and amending Section 23.47A.008 of the
Seattie Municipal Code te adopt develep-
ment standards for certain properties in the
28rd & Union-Jackson Residential Urhan
Village.

Ordinance 125362
Couneil Bill 11895¢

AN ORDINANOCE relating to land nse
and zoning; amending Sectien 28.41.030 of
the Seattle Municipai Code to update the
list of approved neighborhood design guide-
iings; approving and adopting the new Mount
Baker Town Center Design Guidelines; and
appreving and adopting augmented Pike/
Pine Design Guidelines.

Ordinance 126363
Council Bill 119004

AN ORDINANCE relating te land nse
and zeaning, amending Ma for Section
23,68B.060 of the Seattle Municipal Code
(SMC); and amending the Official Land Use

Map {Chapter 23.32 of the SMC) to make
typograpkical corrections velated to Exhibit
A to Ordinance 125291 that rezeaed certain
land in Downtown, South Lake Union, and
adjacent IC zones,

Ordinance 123364
Couneil Bl 119021

AN ORDINANCE relating to the recon-
struction of Alaskan Way and the censtruc-
tion of Elliott Way surface street improve-
menis necessary as part of the State of
Washingten's State Route 99 Alaskan Way
Viaduet Replacement Prcagram; authorizing
the Mayor or the Mayor's designee to execuie
an Agreement with the State of Washington
whereby the State will fund the construc-
tion of those improvements by The City of
Seaitle; and ratifying and confirming cer-
taia prior acts,

Ordinance 1253656
Counecil Bill 118024

AN ORDINANCE relating to funding
for housing and communiéy development
programs; adopting The City of Seattle
2017 Annual Action Plan to the 2034 -
2017 Consolidated Plan for Housing and
Community Development and autherizing its
submission to the United States Department
of Housing and Urbar Development; autho-
rizing acceptance of grant funds from that
department for programs and activities
included in the Annual Actior: Plan; amend-
ing Ordinance 125207, which adopted the
2017 Budget, by modifying appropriations
to varicus departments and budget coatrol
levels in the 2017 Adopted Budget; and lift-
ing a proviso; and ratifyin§ and confirming
certain prior acts; all by a 3/ vote of the City
Council.

Ordinance 125366
Counct] Bill 118026

AN ORDINANCE relating to property at
Sand Point; authorizing the Housing Director
to execute an amendment to and partial ter-
mination of the Iease of City of Seattle land
authorized by Ordinance 122459, as amend-
2d pursuant te Ordinance 1231906, to remove
two parcels from tha¢ lease; autherizing a
new lease of the removed parcels to SPH
Two LLLP; authorizing deeds to buildings
on those parcels; authorizing related docu-
ments angd acéions; and ratifying and con-
firming certain prior acts,

Ordinance 125387
Couneil Bill 119631

AN ORDINANCE amending Ovdinance
126206, which conditioned the Seattie
Depariment of Transportation’s 2017
grant gapplicatians and repealed Ordinance
138719,

Ordinance 125368
Council Bill 119032

AN ORDINANCE related to City public
works and the priority hire program; amend-
ing Sections 20,587,010, 20.87.020, 20.87.040,
and 20.37.060 of the Seattle Municipal Cede
to change references to “project labor agree-
ment” to “community workforce agresment,”’
te make certain technical corrections, and to
change the number of core workers open-shop
contractors may bring to a project.

Ordinance 1256389
Council Biil 119033

AN ORDINANCE appropriating money
to pay certain audited claims and ordering
the payment thereof.

Ordinance 125370
Couneil Bill 118984

AN ORDINANCE relating to the Seattle
Office for Civil Rights; amendin% Section
8.14.920 of the Seattle Municipal Code to
increase the membership of the Seatile
Human Rights Commission, the Seattle
Leshian, Gay, Bisexual, Transgender, Queer
(LABTR) Cemmission, and the Seattle
Commission for People with Disabilities and
change the appointment guthority for these
and the Seattle Women's Commission.

- State of Washington, King County

Date of publication in the Seattle Daily
Jouraal of Commerce, August 10, 2017.

8/10{852754)
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