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1

1

Full Council 05/08/2017 referred . Gender Equity,
Safe
Communities, and
New Americans
Committee

Action Text:  The Couricil Bill (CB) was referred. to the Gender Equity, Safe Communities, and New Americans
Committee
Notes:
Gender Equity, Safe 05/16/2017 discussed

Communities, and New
Americans Committee
Action Text:  The Council Bill (CB) was. discussed.
Notes: :

Gender Equity, Safe 05/18/2017 pass as amended Pass
Communities, and New
Americans Committee
Action Text: The Committee recommends that Full Council pass as amended the Council Bill (CB).
In Favor: 5 Chair Gonzélez , Vice Chair Burgess, Member Bagshaw, O'Brien,
Johnson
Opposed: 0

Full Council 05/22/2017 passed as amended Pass

Action Text:  The Motion carried, the Council Bill (CB) was passed as amended by the following vote, and the
President signed the Bill:

Notes:  ACTION 1:

Motion was made by Councilmember Gonzalez and duly seconded to amend
Counci! Bill 118969, as shown in Attachment 1 to the Minutes.

ACTION 2:

Motion was made by Councilmember Burgess, duly seconded and carried, to
amend the amendment in Action 1, Council Bill 118965,Seattle Municipal
Code Section 3.29.510.A, second paragraph, as shown in the strike through
language below:

For these reasons, the City shall take whatever steps are necessary to fulfill

all Iegal prerequItes ~mslud+ng—these+elated—te—bapgammg-the—eﬁeets@f-the—

e#ieeﬁs——wnhm 30 days of Mayoral 3|gnature of thls ordlnance or as soon as
practicable thereafter, including negotiating with its police unions to update
all affected collective bargaining agreements so that the agreements each
conform to and are fully consistent with the provisions and obligations of this
ordinance, in a manner that allows for the earlier possible implementation to
fulfill the purposes of this Chapter 3.29.

ACTION 3:

The Motion in Action 1 as amended was restated and the Motion carried.

ACTION 4:
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Motion was made by Councilmember Burgess, duly seconded and carried, to
amend Council Bill 118969, as shown in Attachment 2 to the Minutes.

ACTION 5:

Motion was made by Councilmember Gonzalez, duly seconded and carried,
to amend Council Bill 118969, by amending Seattle Municipal Code Sections
3.29.105.B, 3.29.210.A, and 3.29.330.C, as shown in the underlined’
language below: :

3.28.105 Office of Police Accountability - Independence

B. The City shall provide staff and resources that it deems sufficient
to enable OPA to perform all of its responsibilities specified in this Chapter
3.29. The OPA Director shall submit an annual budget request to the Mayor.
The OPA Director may advocate for resources directly to Councilmembers or
the Council during the budget process and throughout the year.

3.28.210 Office of Inspector General for Public Safety - Independence

A. The City shall provide staff and resources that it deems sufficient
to enable OIG to perform all of its responsibilities specified in this Chapter
3.29. The Inspector General shall submit an annual budget request to the
Mayor. The OIG budget shall be appropriated in a Budget Control Level that
is independent of any other City department. The Inspector General may
advocate for resources directly to Councilmembers or the Council during the
budget process and throughout the year.

3.29.330 Community Police Commission - lndepehdehce

C. The City shall provide staff and resources that it deems sufficient to
enable CPC to perform all of its responsibilities specified in this Chapter
3.29. The CPC Executive Director shall submit an annual budget request to
the Mayor. The Office of the CPC budget shall be appropriated in a Budget
Control Level that is independent of any other City department. CPC
Commissioners and the CPC Executive Director may advocate for resources
directly to Councilmembers or the Council during the budget process and
throughout the year.

ACTION 6:

Motion was made by Councilmember Herbold, duly seconded and carried, to
amend Council Bill 118969, as shown in Attachment 3 to the Minutes.

ACTION 7:

Office of the City Clerk
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3 City Clerk

3  Mayor
3  Mayor
3 City Clerk

Action Text:
Notes:

Motion was made by Councilmember Johnson, duly seconded and carried, to
amend Council Bill 118969, Seattle Municipal Code Section 3.29.480.B, as
shown in the underlined language below:

B. When, due to a conflict of interest, lack of technical expertise, or capacity
reasons, the City Attorney’s Office declines to provide legal representation to
an oversight entity in any legal matter, enforcement action, or court
proceeding, the City Attorney shall so indicate to the oversight entity in
writing with the reasen for the declined representation, and that oversight
shall be entitled to representation by private legal counsel. Private legal
counsel shall be selected and retained by the City Attorney’s Office, in
consultation with the oversight entity. The City shall provide sufficient funding
for the legal services separate from the oversight entity’s operational budget,
which shall be reviewed and approved in advance by the City Budget Office.

ACTION 8:

Motion was made by Councilmember Gonzalez, duly seconded and carried,
to amend Council Bill 118969, by amending Seattle Municipal Code Section
3.29.240.F, as shown in Attachment 4 to the Minutes.

ACTION 9:

Motion was made and duly seconded to pass Council Bill 118969 as

amended. '
In Favor: 8 Councilmember Bagshaw, Councilmember Burgess, Councilmember
Gonzéalez , Councilmember Herbold, Councilmember Johnson,
Councilmember Juarez, Councilmember O'Brien, Councilmember Sawant

Opposed: 0

05/24/2017 submitted for Mayor
Mayor's signature

06/01/2017 Signed
06/01/2017 returned City Clerk

06/01/2017 attested by City
Clerk
The Ordinance (Ord) was attested by City Clerk.

Office of the City Clerk
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CITY OF SEATTLE

-

A e
ORDINANCE 3% S Ol

counciLBiLL | [R969

AN ORDINANCE relating to civilian and community oversight of the police; adding a new
Chapter 3.29 to the Seattle Municipal Code (SMC); recodifying Subchapters VII, VIII,
and IX of Chapter 3.28 of the SMC as Subchapters I, II, and III of Chapter 3.29;
amending or repealing sections in Chapters 3.28, 4.08, and 14.12 of the SMC; and
concerning Ordinance 118482,

WHEREAS, The City of Seattle has a long history of police reform, and the recommendations of
blue ribbon panels dating back to the 199‘08 resulted in the creation of the current police
oversight structure which includes the Office of Professional Accountability (OPA), the
OPA Auditor, and the OPA Review Board; and

WHEREAS, The City of Seattle recognizes the need to have effective, constitutional policing
and a police department that has the trust, respect, and support of the community; and

WHEREAS, having constitutional policing requires a strong oversight system thét takes into
account the voice and values of the community that is being policed; and

WHEREAS, an essential element of a strong oversight system is a disciplinary system that
prevents misconduct by engaging in thorough and timely civilian-led investigations that
engender public trust and confidence; and

WHEREAS, a disciplinary system, with the Chief as the final arbiter, that metes out fair,
impartial, and swift discipline commensurate to the wrongdoing will reduce misconduct

and ensure and maintain a culture of accountability and adherence to policy and

constitutional law; and '
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WHEREAS, it is The City of Seattle’s intent to ensure by law a comprehensive and sustainable
independent oversight system that guarantees a police department that has the trust and
confidence of the community and respects the constitutional rights of the people of
Seattle; and

WHEREAS, policing that aligns with Seattle community values, needs, and expectations has
been an ongoing goal as highlighted by events involving allegations of unconstitutional
use of force and biased policing, including the death of First Nations woodcarver John
T. Williams and other episodes that led community groups in 2010 to call for the federal
investigation that ensued into the policing practices of the Seattle Police Department
(SPD); and

WHEREAS, The City of Seattle has been operating under a Settlement Agreement and
Memorandum of Understanding with the United States Department of Justice since 2012,
but also separately recognizes the need to have effective, constitutional policing and a
police department that retains the trust, respect, and support of the community; and

WHEREAS, beginning in January 2014, the Community Police Commission reviewed and
endorsed recommendations for improvements to the accountability system previously
issued by the OPA Auditor and issued additional recommendations for broadening the
scope and strengthening the independence and sustainability of the civilian-led system,
all of which served as the foundation of the current legislation; and

WHEREAS, Councilmember M. Lorena Gonzélez as Chair of the Gender Equity, Safe
Communities, and New Americans Committee in early 2017 led a series of study
missions accompanied by Committee Vice-Chair Tim Burgess, the Community Police

Commission, Mayor’s Office, and City Council staff to the cities of New York, Los
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Angeles, and New Orleans, to learn about their inspector general systems and
community roles in and perspectives about police oversight systems; and

WHEREAS, The City of Seattle’s proposed accountability system with a civilian-led misconduct
investigations unit, an independent police inspector general, and a strong comimunity-
based oversight commission, has many strengths other models of oversight do not, and
addresses sys‘;emic weaknesses with which other systems have struggled; and

WHEREAS, Charter Amendment 19, providing for geographic representation based on seven
neighborhood districts, was approved by nearly 66 percent of Seattle voters in the fall of
2013 to ensure that Seattle, as a growing major metropolitan area, has a governance '
structure that reflects a commitment to geographic inclusion and that all areas of the city
have an identifiable representative; and

WHEREAS, district representation is a fundamental feature of representative democracy, and
has been a basic building block of local, state and national governments throughout the
United States including all 50 state legislatures and, including the ‘U.S. House of
Representatives for over 200 years; and

WHEREAS, most large U.S. cities like Seattle which is 143 square miles and home to over
680,000 residents are represented by districts to ensure geo graphic representation to
recognize the right of all residents to have a voice in their governance; and

WHEREAS, the Community Police Commission was created by federal consent decree in 2012
with the intent to show geographic representation as a body that is “representative of the
many and diverse communities in Seattle, including members from each precinct of the
city...” (Memorandum of Understanding between the United States and The City of

Seattle, dated July 27, 2012); and
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WHEREAS, the United States Supreme Court has repeatedly ruled in favor of adequate, orderly,
geographically-based representation to ensure the strength of our democracy including
the most recent Evenwel et al v. Abbott, Governor of Texas, 578 U.S. __ (2016), with
the opinion authored by Justice Ruth Bader Ginsburg, which upheld the one-person, one-
vote principle ensuring jurisdictions must design districts based on total population and
that all people regardless of current voting registration status are entitled to equal

representation; and

' | WHEREAS, a Community Police Commission charged with significant oversight function and

one that is intended to serve as a community voice for the entire City should include

voices from all corners of the City selected in an orderly manner so that no geographic

area is left out and that all parts of fhe City share responsibility for their governance;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council (“Council”) makes the following findings of fact and
declarations:

A. The history of police reform efforts in Seattle dates back decades, including, for
example, 1988 grant-funded work by the Seattle Police Department (SPD) to implement
community policing that was held up as a model partnership between the community and police
by the National Institute of Justice in 1992.

B. The City of Seattle began civilian police oversight in 1992 by providing for a civilian
auditor with legal expertise to independently review police department internal investigations.
Adopting the 1999 recommendations of the Citizens’ Review Panel, The City of Seattle extended

civilian oversight in 2002 by creating a three-part civilian oversight system. SPD’s Internal
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Investigations Unit was replaced by a civilian-led OPA, the civilian auditor became the OPA
Auditor, responsible for reviewing OPA investigations, and a three member OPA Review Board
was created to review the quality of the complaint-handling process, advise The City of Seattle
on police department policies and practices, and conduct public outreach.

C. In 2007, The City of Seattle convened two police accountability review panels
and implemented many of their recommendations to further strengthen civilian police oversigﬁt
by clarifying the roles of the OPA Director and the OPA Auditor, expanding the OPA Auditor’s
roles, and increasing OPA Review Board membership to seven.

D. On December 2, 2010, 35 civil rights and community-based organizations
requested that the Civil Rights Division of the United States Department of Justice investigate
whether SPD‘ had engaged in a pattern or practice of violations of civil rights by using
unnecessary and excessive force against residents, citing a series of incidents over the previous
18 months, particularly against persons of color, including a death from a police shooting.

E. In 2011, the Department of Justice conducted an investigation of SPD and found a
pattern and practice of excessive force warranting federal intervention. Based on its findings,
DOJ initiated a lawsuit against The City of Seattle, United States of America v. City of Seattle, 12
Civ. 1282 (JLR), in the United States District Court for the Western District of Washington
(“federal court™).

F. The federal court found that The City of Seattle and SPD fully cooperated with the
investigation (Document 5, Stipulation and Joint Findings of Fact and Conclusions of Law, filed
August 17, 2012).

G. The City of Seattle entered into a Settlement Agreement and Memorandum of

Understanding (collectively, “consent decree”) with the Department of Justice which the federal
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court approved on September 21, 2012, that included federal court oversight to ensure The City
of Seattle implemented required improven;ents and corrections to SPD policies, practices,
training, and systems.

H. From 2014 to 2016, multiple police-involved deaths of African Americans and others
across the nation received significant national attention and raised local community concerns to a
new level. In a national climate of tensé relations between the public and police, under the
leadership of Mayor Edward B. Murray, the Seattle City Council, and stakeholders such as the
City Attorney’s Office, CPC, and the OPA Auditor, the importance of building an effective
police oversight system with a sustainable community role has taken on new urgency.

I. President Obama’s White House Task Force on 21st Century Policing released a
comprehensive report in May 2015 that identified best practices and included recommendations
on how policing practices can promote crime reduction while building public trust. In January,
2016, Seattle Police Chief Kathleen O’Toole joined First Lady Michelle Obama during President
Obama’s final State of the Union address, chosen for what the White House described as The
City of Seattle’s nationally recognized efforts to align SPD policies with current best practices
and improve SPD ties with our community.

J. - Asstated in The City’s Memorandum of Understanding with DOJ, “effective and |
constitutional policing requires a partnership between the police department, its officers,
community members, and public officials . . . [O]ngoing community input into the development
of reforms, the establishment of police priorities, and mechanisms to promote confidence in SPD
will strengthen SPD and facilitate police/community 1*elatidnships necessary to promote public

safety.”
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K. The goals of this ordinance are to institute a comprehensive and lasting police
oversight system that ensures that police services are delivered to the people of Seattle in a
manner that fully complies with the Constitution and laws of the United States and State of
Washington, effectively ensures public and officer safety, and promotes public confidence in
SPD and the services that it delivers. To accomplish these goals, The City of Seattle has
committed to strengthen elements of Seattle’s existing system including building a strong
community-based entity with authority to review and Weigh in on police policies and aséess the
responsiveness of SPD, The City of Seattle, and accountability system professionals to
community concerns, which has been missing in previous reform efforts.

L. On April 6, 2017, the federal Monitor in his ninth systemic assessment on use of
force, remarked that the department has “changed in fundamental ways” and that officers used
force that was consistent with SPD policy 99.27 percent of the time from September 2015
through October 2016. In that report, the Monitor noted, “Chief Kathleen O’Toole, and her
command staff, have Worked tirelessly since she became chief in June 2014 to implement
comprehensively the force related provisions of the Consent Decree.” The Monitor went on to
state, “...the credit for this major milestone goes first and foremost to the men and women of the
Seattle Police Department. Their ability to meaningfully and effectively implement the use of
force policies and apply the related use of force training on the streets of Seattle — while facing
the unpredictable challenges that are part and parcel of law enforcement — is worthy of
substantial praise....[P]olice officers in Seattle are frequently tasked with addressing individuals
and situations that the rest of the social service fabric has failed, left out, or left behind. Their
ability to innovate, change approaches, and change the course of the Department while

addressing these fundamental duties is commended.”
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M. The police have extraordinary enforcement powers to maintain the public peace, and
the protective measures put into place to ensure that their actions remain constitutional and in the
public interest must be correspondingly strong.

N. Having a collaborgtive relationship between all police oversight entities, with specific
roles and responsibilities for each, strengthens police accountability in a manner that is not
possible for each Aentityialone.

O. The provisions of this ordinance are necessary to institute a lasting police oversight
system that ensures that police services are delivered to the people of Seattle in a manner that
fully complies with the United States Constitution, the Washington State Constitution, and laws
of the United States, State of Washington, and City of Seattle; effectively ensures public and
officer safety; and promotes public confidence in SPD and the services that it delivers.

Section 2. Section 3.28.805 of the Seattle Municipal Code, last amended by Ordinance

122744, is repealed:
((3.28.805-Definitions-

Section 3. Section 3.28.810 of the Seattle Municipal Code, last amended by Ordinance

122744, is repealed:
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prefessional-conduet:))
Section 4. Section 3.28.815 of the Seattle Municipal Code, enacted by Ordinance 120728,

is repealed:

((3:28:815-OPA Deputy Direetor:

Template last revised December 1, 2016 9




10

11

12

13

14

15

16

17

18

19

20

21

22

23

(

Tan J. Warner/Andrew T. Myerberg/Amy C. Tsai
Substitute Accountability ORD
D7

practices:))

Section 5. Section 3.28.820 of the Seattle Municipal Code, last amended by Ordinance

120728, is repealed:

Section 6. Section 3.28.905 of the Seattle Municipal Code, last amended by Ordinance

122744, is repealed:
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eleetion.))

Section 7. Section 3.28.910 of the Seattle Municipal Code, last amended by Ordinance

122744, is repealed:
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Section 8. Section 3.28.920 of the Seattle Municipal Code, last amended by Ordinance

122126, is renumbered, recodified in Subchapter III of Chapter 3.29, and amended as follows:

((3-28:920))3.29.380 Community Police Commission — Access to and confidentiality of files

and records((z))
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A. For the purpose of reviewing ((the-OPA-complainthandlingproeess; the OPA

ReviewBeard)) closed OPA investigations to identify opportunities for systemic improvements,

CPC and the Office of the CPC shall have access to unredacted complaint forms of all OPA

complaints and unredacted files of all closed OPA investigations, except for information((-the))
OPA would be required to withhold from persons not members of criminal justice agencies
pursuant to the Criminal Records Privacy Act, ((Chapter))) chapter 10.97 RCW((3)), as it now

exists and may hereafter be amended. ((ﬂéhe—@PA—Re—view—Beafd—Sh&Hhave—aee%ss—fe—SHma%y

1. Consistent with federal and state law, including the Criminal Records Privacy

Act, chapter 10.97 RCW, as well as relevant collective bargaining agreements, CPC

Commissioners and staff shall protect ((the-confidentiality-of Department))from disclosure
confidential, non-public OPA and SPD files and records to which ((they-have))CPC has been

provided access. ((OPA-Review Beard-members))

2. CPC Commissioners and staff shall not disclose information contained in

((these-Department files-and-records))closed OPA files that would not be available to the public,
except in the reports required by ordinance. ((OPA-ReviewBeard))CPC reports shall not contain

identifying information about anyone involved in an OPA complaint or OPA investigation other

than ((the)) OPA ((Pirector))investigative personnel. “Identifying information” is defined as

name, badge number, physical description, address, telephone number, email address,
photographs or drawings, or any other unique identifying numbers such as driver’s license,

employee, vehicle or social security numbers.
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3. In the event of a public disclosure request pursuant to the Public Disclosure
Act (RCW 42.17.250 et seq.), ((the- OPAReviewBeard))CPC shall not disclose any information
contained in OPA complaint forms or in files on closed OPA investigations, and shall transmit
all such requests to the OPA Director for response.

((€))4. Indemnification and defense of ((ORAReviewBeard-members))CPC is
governed by Chapter 4.64((-SMC)). It is outside the scope of (ORA-Review Board-members’

assignments))CPC’s duties and authority to publicly disclose ((infermationin-Department))any
confidential, non-public SPD files and records((-ether-than-as-allowed-insubseection B-of this

section)) to which CPC has access.

C. CPC shall make every reasonable effort to maintain the security of files belonging

to other City departments and offices while in CPC’s possession.

D. Upon completion of review, CPC shall return to the City department or office all

original files, reports, and records to which CPC has been provided access.

Section 9. A new Chapter 3.29 is added to the Seattle Municipal Code as follows:
Chapter 3.29 CIVILIAN AND COMMUNITY OVERSIGHT OF POLICE
3.29.010 Purpose — Enhancing and sustaining effective police oversight

| A. The police are granted extraordinary power to maintain the public peace, including

the power of arrest and statutory authority under RCW 9A.16.040 to use deadly force in the
performance of their duties under specific circumstances. Public trust in the appropriate use of
those powers is bolstered by having a police oversight syétem that reflects community input and
values.

It is The City of Seattle’s intent to ensure by law a comprehensive and sustainable

approach to independent oversight of the Seattle Police Department (SPD) that enhances the
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trust and confidence of the community, and that builds an effective police department that
respects the civil and constitutional rights of the people of Seattle. The purpose of this Chapter
3.29 is to provide the authority necessary for that oversight to be as effective as possible.

B. Oversight of SPD shall be comprised of an Office of Police Accountability (OPA) to
help ensure the actions of S’PD employees are constitutional and in compliance with federal,
state, local laws, and with City and SPD policies, and to promote respectful and effective
policing, by initiating, receiving, classifying, investigating, and making findings related to
complaints of misconduct; an Office of Inspector General for Public Safety (OIG) to help
ensure the fairness and integrity of the police system as a whole in its delivery of law
enforcement services by providing civilian auditing of the management, practices, and policies
of SPD and OPA and oversee ongoing ﬁdelity to organizatiénal reforms implemented pursuant
to the goals of the 2012 federal Consent Decree in United States of America v. City of Seattle,
12 Civ. 1282 (JLR); and a Community Police Commission (CPC) to help ensure public
confidence in the effectiveness and professionalism of SPD and the responsiveness of the police
accountability system to public concerns by engaging the community to develop
recommendations on the police accountability system and provide a community-based
perspective on law enforcement-related policies, practices, and services affecting public trust;
all for the purpose of ensuring constitutional, accountable, effective, and respectful policing.

C. An accountability system requires a strong, effective Chief to implement oversight
recommendations and to create the culture change from within the police department that is
necessary to support lasting reform. The Chief by City Charter is “the chief peace officer of the
City, and...shall maintain the peace and quiet of the City.” The City Charter also dictates that the

Chief manages SPD and prescribes the Department’s rules and regulations, consistent with law.
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In performing those duties, the Chief is responsible and accountable to the Mayor and City
Council for the administration and management of SPD and is the final decision-maker, subject
to appeal rights, in all matters related to misconduct, including discipline. Nothing in this |
Chapter 3.29 shall be interpreted or applied so as to limit or restrict the responsibilities of the
Chief under the City Charter.
3.29.020 Definitions
As used in this Chapter 3.29:

“Budget Control Level” means the level at which eXpenditures are controlled to meet
state and City budget law provisions.

“Chief” means the Chief of Police.

“Council” means the City Council.

“CPC” means the Community Police Commission.

“Inconclusive” means the term as it is defined in the OPA Manual.

“Lawful and Proper” means the term as it is defined in the OPA Manual.

“Management Action” means the term as it is defined in the OPA Manual.

“Misconduct” means a violation of law or SPD policy.

“Not Sustained”” means the term as it is defined in the OPA Manual.

“OIG” means the Office of Inspector General for Public Safety.

“OPA” means the Office of Police Accountability.

“OPA Manual” means the Office of Police Accountability Internal Operations and
Training Manual.

“Public safety committee” means the City Council committee responsible for public

safety matters.
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“Rapid Adjudication” means a complaint resolution for certain types of alleged
misconduct whereby the employee self-reports or immediately acknowledges a policy violation
occurred, waives the right to an investigation, and signs an agreement acknowledging the
violation and accepting the imposition of pre-determined discipline or other resolution.

“SPD” means the Seattle Police Department.

“Supervisovr Action” means the term as it is defined in the OPA Manual.

“Sustained” finding means the term as it is defined in the OPA Manual.

“Training Referral” means the term as it is defined in the OPA Manual.

“Unfounded” means the term as it is defined in the OPA Manual.
3.29.030 Independent and collaborative oversight

A. OPA, OIG, and CPC have an obligation to exercise independent judgment and offer
critical analysis in the performance of their duties under this Chapter 3.29. These oversight
entities shall exercise their responsibilities under this Chapter 3.29 without interference from any
person, group, or organization, including the Chief, other SPD employees, or other City officials.
City employees and agents who violate these provisions may be subject to dismissal, discipline,
or censure consistent with City and state laws.

B. OPA, OIG, CPC, and the Chief shall each advise the Council, Mayor, City Attorney,
and each other on issues related to the purposes of this Chapter 3.29, and recommend and
promote to policymakers changes to policies and practices, collective bargaining agreements,
City ordinances, and state laws in order to support systemic improvements and other
enhancements to SPD performance and in furtherance of community trust.

C. OPA, OIG, CPC, and SPD shall engage in collaborative conversations with each other

on a quarterly basis and as otherwise reasonably requested by each other in order to effectuate
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coordinated oversight, including meeting collectively to review the extent to which the purposes
and requirements of this Chapter 3.29 are being met.

Section 10. Subchapter VII of Chapter 3.28 of the Seattle Municipal Code is recodified as
Subchapter I of Chapter 3.29 and amended as follows:

Subchapter (V) I Office of (Professional)) Police Accountability

Section 11. Section 3.28.800 of the Seattle Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter I of Chapter 3.29, and amended as follows:
((3-28:800)) M Office of ((Professional)) Police Accountability established ((ereated—
)) = Functions and authority ((s)) | '

A, There is ((created-within the Seattle Police Department)) established an

independent Office of ((Prefessienal)) Police Accountability ((thereinafter “OPA)to-reeeive
anel)) to fulfill the

B. There shall be a civilian OPA Director responsible for carrying out the duties set

forth in this Subchapter I. There shall be a civilian OPA Deputy Director to perform such duties

and have such powers as the OPA Director may prescribe and delegate to implement and

efficiently and effectively manage the duties set forth in this Subchapter 1.
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C. OPA shall establish and manage processes to initiate, receive, classify, and

investigate allegations of police misconduct.

D. OPA policies and practices shall be applied uniformly regardless of rank or
position.
E. OPA complaint processes shall: be fair, impartial, consistent, thorough, timely,

understandable, and accessible for the public, emplovees, and complainants; provide effective

solutions; improve SPD standards: help reduce misconduct or policy violations: and enhance

employee conduct.

F. OPA shall have the authority to address complaints of police misconduct through

investigation, Supervisor Action referral, mediation, Rapid Adjudication, or other alternative

resolution processes, as well as through Management Action findings and Training Referrals.

Management Action findings may be made for either Sustained or Not Sustained complaints of

misconduct.

G. OPA’s jurisdiction shall include all types of possible misconduct. In complaints

alleging criminal misconduct, OPA shall have the responsibility to coordinate investigations with

criminal investigators external to OPA and prosecutors on a case-by-case basis to ensure that the

most effective, thorough, and rigorous criminal and administrative investigations are conducted.

H. OPA shall have the authority to identify systemic problems in SPD policies,

training, supervision, and management identified in the course of OPA’s investigation of

possible misconduct or policy violations, or in the course of OPA’s other obligations under this

Chapter 3.29.

L OPA shall enhance an SPD culture of police accountability through means

including, but not limited to, the following:
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1. Supporting SPD supervisors and strengthening supervisors’ involvement in the

accountability system, including supervisors’ responsibilities to mentor employees and to

investigate, document, and address minor policy violations, performance, and customer service

concerns at the precinct and unit level;

2. Assisting SPD in the development and delivery of SPD in-service training

related to the accountability system and helping ensure that this training is part of the curriculum

for all new emplovees: and

3, Collaborating with SPD to make disciplinary processes as fair, impartial,

objective, certain, timely, consistent, understandable, transparent. and effective as possible,

J. OPA shall be responsive to community needs and concerns through means

including, but not limited to, the following:

1.. Maintaining frequent and regular communications with complainants and

named emplovees about the status of their investigations, including information to complainants

about disciplinary appeal and grievance processes and any outcomes that result in the

modification of final findings and discipline determinations;

2. Using OPA complaint navigators, community-based organizations, and other

approaches that reflect or take into account the diversity of Seattle’s communities in order to

provide additional channels for filing complaints and support understanding of the system and

how to access it:

3. Obtaining information about community perspectives and concerns germane to

OPA access and OPA’s oversight responsibilities, including using the expertise of CPC;
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4. Conducting community outreach to inform the public about the police

accountability system and how to access it, in consultation with CPC, and receiving feedback

from CPC on issues that surface as a result of the community outreach activities: and

5. Providing technical assistance on OPA matters to CPC, as reasonably

requested and consistent with the purposes of this Chapter 3.29.

Section 12. A nevaection 3.29.105 of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.105 Office of Police Accountability — Independence

A. OPA shall be physically housed outside any SPD facility and be operationélly
independent of SPD in all respects. OPA’s location and communications shall reflect its
independence and impartiality, except that OPA shall be organizationally in SPD in order to
ensure éomplete and immediate access to all SPD-controlled data, evidence, and personnel
necessary for thorough and timely investigations and ‘complaint handling.

B. The City shall provide staff and resources that it deems sufficient to enable OPA
to perform all of its responsibilities specified in this Chapter 3.29. The OPA Director shall
submit an annual budget request to the Mayor. The OPA Director may advocate for resources
directly to Councilmembers or the Council during the budget process and throughout the year.

C. Only the OPA Director or the OPA Director’s designee shall comment publicly
on the specifics of any ongoing OPA investigation.

Section 13. A new Section 3.29.110 of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.110 Office of Police Accountability Director — Qualifications
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The OPA Director shall be a civilian with significant legal, investigative, human resources, law

enforcement oversight, or prosecutorial experience; shall not have been formerly employed by

| SPD as a sworn officer; and should also have the following additional qualifications and

characteristics:

A. A reputation for integrity and professionalism, and the ability to maintain
a high standard of integrity and professionalism in the office;

B. A commitment to the need for and responsibilities ofllaw enforcement,
including enforcement, community care-taking, and the need to protect the constitutional rights
of all affected parties;

C. A commitment to the statements of purpose and policies in this Chapter
3.29;

D. A history of leadership experience;

E. The'ability to relate, communicate, and engage effectively with all who
have a stake in policing, including, but not limited to, the general public, complainants,
disenfranchised communities, SPD employees, and relevant City and other officials including the
Mayor, Council, City Attorney, Chief, Inspector General, and CPC;

F. An understanding of the City’s ethnic and socio-economic diversity and
proven experience working with and valuing the perspectives of diverse groups and individuals;
and

G. The ability to carry out the duties of the OPA Director in a manner that
reflects sound judgment, independence, fairness, and objectivity in an environment where

controversy is common.
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Section 14. A new Section 3.29.115 of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.115 Office of Police Accountability Director — Appointment and removal

A. The OPA Director shall be appointed and reappointed in accordance with the
process described in this Section 3.29.115. All appointments and reappointments shall be
confirmed by a majority vote of the full Council. If the Council does not act within 30 days of
notice of an appointment or reappointment, the appointment or reappointment shall be deemed
confirmed.

B. For appointménts, the Mayor shall select from up to three qualified finalists
identified by a search committee through a national process using mérit—based criteria. CPC
Commissioners shall constitute at least 25 percent of the search committee, one of whom shall
serve as one of the search committee co-chairs. The Mayor shall either appoint from among the
finalists or initiate a new search. The Mayor shall receive inpuf from CPC and the Inspector
General prior to reappointments.

C. The OPA Director may be appointed and reappointed for up to three four-year
terms for a total of 12 years. Each term shall commence on January 1, except that the first OPA
Director appointed pursuant to this Chapter 3.29 shall serve an interim term that commences
inimediately following Council confirmation; the interim term shall not count as a full term for
the purposes of calculating term limits under this Section 3.29.115. The first full term shall begin
in the first year after the commencement of the Mayor’s term Qf office, to ensure that these terms
do not run concurrently. If the OPA Director assumes office mid-term due to a prior vacancy, the
OPA Director may complete that term and then be reappointed for up to three four-year

subsequent terms.
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D. Each appointment and reappointment shall be made whenever possible
sufficiently prior to the expiration of the incumbent’s term of office, or the effective date of an
incumbent’s resignation, to permit Council action on the appointment or reappointment at least
45 days before the expiration of the present term or the effective date of the resignation, so as to
increase the likelihood of a seamless transition without a gap in oversight. If the Mayor does not
make an appointment or reappointment within 90 days of the first day of the expiration of a term,
of a vacancy, or of a rejection by the Council, the public safety committee shall appoint the OPA
Director.

E. In the event of a vacancy, the Mayor shall designate an interim OPA Director
within ten days after the first day of the vacancy to serve until a new OPA Director is appointed.
If the Mayor does not designate an interim OPA Director within ten days of the first day of the
vacancy, the City Attorney’s Office shall provide notice to the Council President and the interim
OPA Director shall be designated by the Council President. The interim OPA Director may be
either an OPA employee or an individual from outside OPA, but must substantially meet the
qualifications of Section 3.29.1 1'0. An OPA Director whose term is ending may. continue on an
interim basis until a successor has been confirmed By a majority vote of the full Council. An
interim term shall not count as a full term for the purposes of calculating term limits under this
Section 3.29.115.

F. To strengthen the independence of the OPA Director, the Mayor may remove the
OPA Director from office only for cause, and in accordance with the following provisions:

1. The Mayor shall give written notice, specifying the basis for the intended
removal, to the OPA Director, the Council President, the Chair of the public safety committee,

the Inspectqr General, the Chief, and the CPC Executive Director.
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2. Within ten days after receipt of the notice, the OPA Director may file with

the Council President and the Chair of the public safety committee a request for a hearing on the

cause for removal. The OPA Director’s request for a hearing shall be delivered at the same time
to the Mayor, the Inspector Genefal, the Chief, and the CPC Executive Director. If such request
is made, the Council shall convene a de novo hearing on the cause for removal in the public
safety committee not sooner than 30 days and not more than 60 days following the OPA
Director’s request for a hearing, at which the OPA Director may appear and be heard. The
Council shall vote to approve or reject the removal within 30 days of the hearing.

3. If no request for a hearing is made, the Council shall vote to approve or reject
the removal within 30 days of receiving the Mayor’s notice of the intended removal, following
input from the Inspector General and CPC.

4. A majority vote of the full Council is required to approve removal.

G. The Seattle Department of Human Resources shali obtain from an outside law
enforcement agency a thorough background check of the Mayor’s nominees for OPA Director,
including records of arrest, charges, or allegations of criminal conduct or other nonconviction
data for the purpose of determining the individual’s fitness to perform the duties of OPA
Director, and report the results to the Mayor, prior to submittal of the nomination to the Couﬁcil
for confirmation.

H. The Mayor shall be responsible for the performance evaluation of the OPA
Director, and shall seek the input of the public, Council, City Attorney, OIG, Chief, SPD

employees, and CPC. CPC shall provide input in accordance with subsection 3.29.360.M.

Template last revised December 1, 2016 2 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

{ (
Ian J. Warner/Andrew T. Myerberg/Amy C. Tsai
Substitute Accountability ORD
D7

Section 15. A new Section 3.29.120 of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.120 Office of Police Accountability Director — Authority and responsibility
The OPA Director shall have the authority and responsibility to:

A. Manage all functions and responsibilities of OPA.

B. Hire, supervise, and discharge OPA civilian staff, and supervise and transfer out
of OPA any sworn staff assigned to OPA. OPA staff shall collectively have the requisite
credentials, skills, and abilities to fulfill the duties and obligations of OPA set forth in this
Chapter 3.29.

C. Manage the complaint process so that all complaints of police misconduct or
policy violations are initiated, received, referred, classified, investigated, and appropriately
resolved.

D. Oversee and strengthen the effectiveness of OPA investigations, Supervisor
Action referrals, mediation, Rapid Adjudication, and other alternative resolution processes, as
well as Management Actions and Training Referrals. The OPA Director shall, in consultation
with CPC and OIG, make and maintain a fair and effective mediation program and a fair and
effective Rapid Adjudication process.

E. Ensure OPA policies and practices are detailed in, and in compliance with, the
OPA Manual, which shall be updated at least annually. Such updates shall be done in accordance
with a process established by the OPA Director that provides for consultation and input by OIG
and CPC prior to final adoption of any updates.

F. Classify complaints; direct OPA investigative processes; address any additional

investigative work requested or directed by OIG; certify in writing the completion and
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recommended findings of all OPA investigations and convey these recommendations to the
Chief; participate in meetings related to recommended findings and discipline and in due process
hearings; testify as needed in disciplinary appeals; and where requested, advise the Chief as to
discipline and the Chief and City Attorney with regard to disciplinary appeals.

G. Comply with all OPA deadlines, including investigation deadlines.

H. Work with OIG, SPD, CPC, and the City Attorney’s Office to help reducé or
prevent misconduct through identification of patterns or trends arising throughbcomplaints,
investigations, and lawsuits.

L. Be present at the scene of all SPD officer-involved shootings and other serious
use of force incidents pursuant to its duties set forth in Section 3.29.125 or designate OPA staff
members to do so.

J. Conduct administrative investigations in compliance with the OPA Manual and
the purposes of this Chapter 3.29. Ensure that investigators and investigative supervisors receive
orientation aﬁd training when they begin working at OPA, including on administrative
investigations, commensurate with their duties.

K. Consult with CPC regularly to ensure that OPA materials are readily
understandable and that informational materials are culturally and linguistically appropriate and
widely available to Seattle’s diverse residents both in English and in translation.

L. Collaborate with the Chief, other SPD leadership, and OIG to strengthen the
involvement of supervisory personnel in the accountability system to enhance a culture of
accountability throughout SPD.

M. Provide input to the Council on the performance of the Inspector General in

advance of the Council’s performance evaluation of the Inspector General.
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Section 16. A new Section 3.29.125 of the; Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.125 Office of Police Accountability — Classifications and investigations

A. Allegations of unnecessary or excessive force, biased policing, and violations of
law shall not be classified as Supervisor Action.

B. It shall be a condition of employment for all SPD employees to fully and timely
participate in an investigation whenever requested by OPA and failure to do so may result in
discipline by the Chief, up to and including termination. Complainants may remain anonymous
and must be given the choice of an in-person interview. Unless the OPA Director determines
exigent circumstances require otherwise, all SPD employee interviews shall be conducted in-
person. All interviews shall be audio-recorded and transcribed, except any interviews conducted
before a Rapid Adjudication disposition. If an interview is transcribed both the recording and the
transcription shall be retained in the OPA case file.

C. OPA shall have the authority to observe and review all administrative
investigation processes at SPD to ensure they are not in conflict with OPA’s authority and are
consistent with the purposes of this Chapter 3.29.

D. OPA representatives shall have access to any incident scene as necessary to
ascertain and assess whether possible violations of SPD policies may have oceurred. Following
such incidents, OPA representatives may attend and participate in any SPD administrative
investigation unit interviews or meetings held to review Force Investigatioﬁ Team information or
discuss the incident, and may at that time identify any areas of concern related to possible
violations of SPD policies. OPA may participate in SPD administrative investigation unit

interviews or meetings of any other incident, at the OPA Director’s discretion.
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E. When necessary, the OPA Director may issue a subpoena at any stage in an
investigation if evidence or testimony material to the investigation is not provided to OPA
voluntarily, in order to compel witnesses to produce such evidence or testimony. If the
subpoenaed individual or entity does not respond to the request in a timely manner, the OPA
Director may ask for the assistance of the City Attorney to pursue enforcement of the subpoena
through a court of competent jurisdiction.

F. Every OPA investigation shall have an investigation plan approved by the OPA
Director or the OPA Director’s designee prior to the initiation of an investigation. OPA
investigation plans shall include the prioritization of the investigation within OPA’s ongoing
body of work, the witnesses to be interviewed, the perishable evidence to be prioritized, other
material evidence to be obtained, and the approaéh to addressing each allegation of possible
policy violation or misconduct. If OPA is unable to investigate an allegation in the manner the
OPA Director believes appropriate due to resource constraints in light of other investigation
priorities, the investigation plan and case file should indicate that this intentional decision is
being made regarding allocation of investigative resources.

G. In cases where a Sustained finding has been recommended -by the OPA Director
and hearing from the complainant would help the Chief better understand the significance of the
concern or weigh issues of credibility, the OPA Director may recommend that the Chief meet
with the complainant prior to the Chief making final findings and disciplinary decisions.

H. Consistent with subsection 3.29.240.D, the OPA Director shall establish in the
OPA Manual a protocol for referral to OIG for classification and appropriate complaint-
handling, such as Supervisor Action, investigation, or alternative resolution, any complaints

involving OPA staff that cannot be handled within OPA due to a potential conflict of interest.
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L OPA shall have discretion to investigate any specific SPD policy violation it
chooses, but with SPD supervisors generally handling minor performance issues and OPA
prioritizing its investigative resources on allegations that concern public trust and maintaining
systemic oversight of all SPD accountability systems.

Section 17. A new Section 3.29.130 of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.130 Office of Police Accountability — Classification and investigation timelines

A. OPA shall notify named employees, the Captain or equivalent of the named
employees, and the bargaining unit of the named employees within 30 days of receiving directly
or by referral a complaint of possible misconduct or policy violation. The notice shall by default
not include the name and address of the complainant, unless the complainant gives OPA written
consent for disclosure after OPA communicates to the complainant a full explanation of the
potential consequences of disclosure. The notice shall confirm the complaint and enumerate
allegations that allow the named employees to begin to prepare for the OPA investigation;
however, if OPA subsequently identifies additional allegations not listed in the 30-day notice,
these may also be addressed in the investigation.

B. The time period in which investigations must be completed by OPA is 180 days.
The time period begins on the date OPA initiates or receives a complaint. The time period ends
on the date the OPA Director issues proposed findings.

C. SPD employees shall timely refer incidents involving possible policy violations
and misconduct to OPA. Members of any SPD unit or board with authority to conduct

administrative investigations or review compliance with policy also have a responsibility for
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ensuring complete and timely referral to OPA of any incident they review that involves such
potential misconduct or policy violation.

D. If an SPD employee fails to timely refer a complaint to OPA the failure to refer
shall also constitute misconduct subject to complaint and investigation, and discipline under this
Chapter 3.29 and the authority of the Chief. OPA shall initiate a complaint and investigation of
such failure to timely refer.

E. If an OPA interview of a named or witness employee must be postponed due to
the unavailability of the interviewee or the interviewee’s labor representative, the additional
number of days needed to accommodate the schedule of the employee or the employee’s
bargaining representative shall not be counted as part of the 180-day investigation period.

F. If the OPA Director position becomes vacant due to unforeseen exigent
circumstances, the 180-day period shall be extended by 60 days to permit the designation of an
interim OPA Director and the initiation of the appointment process for a permanent OPA
Director.

G. In cases involving possible criminal actions, if an OPA administrative
investigation is not commenced or is paused due to a criminal investigation, that time shall not
be counted as part of the 180-day investigation period, and shall be documented in an
administrative intake or investigation follow-up log in the investigation file. The OPA
administrative investigation.shall be paused as long as is necessary so that neither the OPA

administrative nor the criminal investigation of the same incident is compromised. The 180-day

| clock shall resume whenever any administrative investigation steps are taken by OPA.

H. Investigations required by OIG for review and certification shall be provided to

OIG as soon as possible after the investigator submits them, to afford sufficient time for OPA to
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conduct additional investigation if requested or directed by OIG, or to investigate new material
evidence appropriately raised by the named employee during a due process hearing. Any further
investigation shall be re-submitted to OIG for review in a timely manner, so as not to lessen the
quality of the investigation due to the passage of time and to meet all contractual deadlines so
that additional investigation does not foreclose the possibility of discipline being imposed.

L To ensure the integrity and thoroughness of investigations, and the
appropriateness of disciplinary decisions, if at any point during an OPA investigation the named
emplpyee or the named employee’s bargaining representative becomes aware of any witness or
evidence that the named employee or the employee’s bargaining representative believes to be
material, they shall disclose it as soon as is practicable to OPA, or shall otherwise be foreclosed
from raising it later in a due process hearing, grievance, or appeal. Information not disclosed
prior to a due process hearing, grievance, or appeal shall not be allowed into the record after the
OPA investigation has concluded if it was known to the named employee or the named
employee’s bargaining representative during the OPA investigation, and if OPA offered the
employee an opportunity to discuss any additional information and suggest any additional
witnesses during the course of the employee’s OPA interview.

J. If further investigation is initiated because new information is brought forward
during an OPA interview or a due process hearing, or because of any additional investigation
directed by OIG, the 180-day investigation time period shall be extended by 60 days.

Section 18. Section 3.28.812 of the Seattlé Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter I of Chapter 3.29, and amended as follows:

((3:28:812)) 3.29.135 Office of ((Prefessional)) Police Accountability—Explanations of

((Certain-Complaint-Dispesitions)) certain complaint dispositions
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A, If there is disagreement between the Chief and the OPA Director as to the OPA

Director’s recommendations on findings, the Chief and the OPA Director shall engage in a

supplemental meeting to discuss the disagreement, which shall occur after an employee due

process meeting has taken place.

(&) B. If the Chief ((efRoliee)) decides not to follow ((the-OPA’s)) one or more
of the OPA Director’s written recommendations on ((the-dispesition-efan-OPA-complaint))

findings following an OPA investigation, the Chief shall ((make)) provide a written statement of

the material reasons for the decision within 30 days of the Chief’s decision on the disposition of

the complaint. ((F-h
abeutthe-officer:)) If the basis for ((net-sustaining-the-complaint)) the action is personal,

involving family or ((medical-information)) health-related circumstances about the ((effieer))

named employee, the statement shall refer to “personal ((infermation)) circumstances” as the

basis. ((

the-disposition-ofthe-complaint)). The written statement shall be provided to the Mayor, the

Council President and the Chair of the public safety committee, the City Attorney, the OPA

Director, the Inspector General, and the CPC Executive Director, and be included in the OPA

case file and in a communication with the complainant and the public. If any findings or

discipline resulting from an investigation are changed pursuant to an appeal or grievance, this

responsibility shall rest with the City Attorney.

(B-) C. If (ne-discipline resulisfrom-an OPA complaint-because)) an

investigation time limit ((

subject-employee’s-bargaining unit)) as set forth in Section 3.29.130 has been exceeded, within
((69)) 30 days of the final ((dispesition-ofthe-eomplaintinvestigation)) certification of the
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investigation by the OPA Director, the OPA Director shall make a written ((explanation))

statement of the nature of the allegations in the complaint and the reason or reasons why the time
limit was exceeded. This requirement applies whether the OPA Director ((recommends-that))

recommended the complaint be sustained, not sustained, or ((deelines)) declined to make a

recommendation because the time limit ((has)) had been exceeded. The written statement shall

be included in the OPA case file and provided to the Mayor, the Council President and the Chair

of the public safety committee, the City Attorney, the Inspector General, and the CPC Executive

Director, and included in a communication with the complainant and the public.

(€) D. The written ((explanations)) statements required by ((SubsectionsA-and B

ofthis-Seetion)) this Section 3.29.135 shall not identify named employees or divulge personal

information about ((the-subject-officer-or-officers)) named employees or anyone else involved in
the complaint and shall be subject to any applicable ((eenfidentialityrequirements)) disclosure
limitations in state or federal law. The ((explanations)) statements shall not affect any discipline
decisions; ((as-specified-in-Seattle Muniecipal Code3-28-810-Subseetiont5)) the Chief ((of
Police)) remains the final ((Police-Department)) SPD decision-maker in disciplinary actions.
(B)E. ((The-written-explanationsrequired by Subseetions A-and-B-of this

Section-shall be provided-to-the Mayorand-City Couneil:)) The OPA Director shall include
summaries of ((these-explanations)) the written statements required by this Section 3.29.135 in

the OPA Director’s annual report((repotts-required-by-Seattle Munieipal-Code3-28-825)). The

summaries ((sh

officers-or-anyone-else-involved-in-the-complaint-and)) shall be ((subjeetto)) qonsistent with any

applicable confidentiality requirements in state or federal law.
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F. Termination is the presumed discipline for a finding of material dishonesty based

on the same evidentiary standard used for any other allegation of misconduct.

Section 19. A new Section 3.29.140’of the Seattle Municipal Code is added to Subchapter
I of Chapter 3.29 as follows:

3.29.140 Office of Police Accountability — Staffing

A. The OPA Director and the Deputy Director shall be civilians and, within 18
months of the effective date of the ordinance introduced as Council Bill 118969, all investigative
supervisors shall be civilian.

B. All OPA staff working directly with SPD supervisors to support the handling of
minor violations and public access to the accountability system shall be civilians.

C. Within 12 months of the effective date of the ordinance introduced as Council Bill
118969, intake and investigator personnel shall be entirely civilian or a mix of civilian and
sworn, in whatever staffing configuration best provides for continuity, flexibility, leadership
opportunity, and specialized expertise, and supports public trust in the complaint-handling

process.

D. All staff shall have the requisite skills and abilities necessary for OPA to fulfill its
duties and obligations as set forth in this Chapter 3.29 and for OPA’s operational effectiveness.
No civilian staff shall be required to have sworn experience and no civilian staff shall have been

formerly employed by SPD as a sworn officer.
- E. The OPA Director and the Chief shall collaborate with the goal that the rotations

of sworn staff into and out of OPA are done in such a way as to maintain continuity and

expertise, professionalism, orderly case management, and the operational effectiveness of both

OPA and SPD, pursuant to subsection 3.29.430.G.
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F. The appropriate level of civilianization of OPA intake and investigator personnel
shall be evaluated by OIG pursuant tov Section 3.29.240.

G. OPA investigators and investigative supervisors vshall Teceive training by
professional instructors outside SPD in best practices in administrative and police practices
investigations. OPA investigators and investigative supervisors shall also receive in-house
training on current SPD and OPA policies and procedures.

Section 20. Section 3.28.825 of the Seattle Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter I of Chapter 3.29, and amended as follows:

((3:28:825-Reports:)) 3.29.145 Office of Police Accountability — Reporting

A OPA shall maintain a website consistent with City Information Technology

standards. OPA’s website shall contain its OPA Manual and comprehensive, substantive, and

timely information on matters of public interest concerning SPD’s accountability system,

including information about OIG and CPC and links to their websites.

B. OPA shall post online, in a timely manner, summaries of completed

investigations, including the allegations, analysis, and findings. OPA shall post on its website

and distribute, by electronic subscription, a compilation of completed investigation summaries

from the prior quarter, noting any investigations for which discipline has been appealed.

C. At the time they are issued, OPA shall post online and copy to OIG and CPC

letters sent to SPD recommending Management Actions. OPA shall timely post online and copy

to OIG and CPC updates on the outcomes of its Management Action recommendations,

including SPD written responses to OPA Management Action recommendations and the status of

these recommended changes to SPD policies or practices.
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D. OPA shall work with the City Attorney’s Office to publicly release information

about closed OPA cases as promptly and with as much transparency as legally and practically '

possible.

E.  Each vear in June and December, OPA shall provide to OIG status reports

regarding (a) all OPA cases that were referred by OPA for possible criminal investigations

during the previous six months and (b) all OPA cases that were referred' by OPA for possible

criminal investigations in earlier periods and for which investigations remained open at any time

during the current reporting period. These status reports shall include the nature of the criminal

allegation, the case number, the named employees, the date of complaint, the timeliness of the

criminal investigation, and the current status of the case.

F. The OPA Director shall produce annual reports that are readily understandable

and useful to policymakers. The annual report shall describe the work of OPA in fulfilling

OPA’s purpose, duties, and responsibilities detailed in this Chapter 3.29. The report shall include

OPA Director recommendations for changes in policies and practices, collective bargaining

agreements, City ordinances, and state law and summarize the implementation status of any

previous OPA recommendations, and, for any that have not been implemented, the reasons. The

annual report shall also summarize information received from community outreach that has

informed OPA’s work. The annual report shall be posted online and electronically distributed to

the Mavor, City Attorney, Council, Chief, Inspector General, and CPC, as well as to the City

Clerk for filing as a public record.
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1. The number and percentage of all complaints by classification and nature

of allegation received by OPA:

2. The number and percentage of all complaints and allegations sustained

and the specific disciplinary or other remedial action taken in sustained cases;

3. The number and percentage of cases that were not certified as thorough,

timely, and objective by OIG, including actions taken by the OPA Director to reduce the number

of not certified cases;

4. The number and percentage of cases that were appealed or grieved, and

the number and percentage of these cases in which findings and/or discipline determinations

were changed, and the nature of those changes, as a result of appeals or for other reasons;

5. The number and percentage of all complaints and allegations not

sustained, and the categorization of all not sustained findings, e.g., unfounded, inconclusive, or

lawful and proper;
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6. The number and percentage of all complaints handled directly by frontline

supervisors, referred for Supervisor Action, Management Action, training, or alternative

resolution;

(5) 1. The ((geographie)) precinct, sector, and shift distribution of

incidents underlying complaints;

(6) 8. The racial, ethnic, ((and)) gender, and geographic distributions of
complainants, ((as)) to the extent this information is provided voluntarily by complainants;

(#) 9. The racial, ethnic, gender, assignment, shift, and service seniority

distributions of ((effieers)) named employees who are subjects of complaints;

(%)) 10. The number of ((efficers)) named employees who have received

((three)) two or more sustained complaints within one year; ((and

9 The timeliness-of OPA-complainthandling:))

11. Patterns and trends in all OPA complaints, including year-to-year

comparisons of demographic data that can help identify problems, deter misconduct, and inform

SPD policy and practice improvements; and

12. The accessibility, transparency, timeliness, thoroughness, responsiveness,

and effectiveness of OPA and SPD processes, including but not limited to, OPA investigations;

complaints referred by OPA for Supervisor Action; complaints handled directly by frontline

supervisors; Supervisor Action referrals; mediations, Rapid Adjudication, and other alternative

resolution processes; and Management Actions and Training Referrals.
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(&) G. The OPA Director shall make available to ((the-OPA-Auditor-and-OPA

Review Board)) OIG and CPC information necessary for their respective ((auditing-and

reporting)) functions ((as)) set forth in this ((ehapter)) Chapter 3.29, in a timeframe allowing for

the timely performance of their duties.

Section 21. Section 3.28.830 of the Seattle Municipal Code, last amended by Ordinance
120728, is renumbered, recodified in Subchapter I of Chapter 3.29, and amended as follows:

((3-28:830)) 3.29.150 Office of Police Accountability — Confidentiality of files and

records ((z))

shall provide acopy-of-the-summary-to-the-complainant-The))Consistent with federal and state

law, including the Criminal Records Privacy Act, chapter 10.97 RCW, as well as relevant

collective bargaining agreements, the OPA Director shall protect ((the-eonfidentiality-of

Department)) from disclosure confidential, non-public OPA and SPD files and records to which
((sthe)) OPA has been provided access.((-te-the-extent permitted-by-applicabledawsin

et-seq))) The OPA Director shall not identify the ((sabjeet-efan)) named employee in an OPA

investigation in any public report required by this ((ehapter)) Chapter 3.29.
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Section 22. Subchapter VIII of Chapter 3.28 of the Seattle Municipal Code is recodified

as Subchapter II of Chapter 3.29 and amended as follows:

Subchapter ((¥IH)) II Office of ((Prefessional-Aceountability Auditer)) Inspector General

for Public Safety

Section 23. A new Section 3.29.200 of the Seattle Municipal Code is added to Subchapter
IT of Chapter 3.29 as follows: |
3.29.200 Office of Inspector General for Public Safety established — Functions and
authority

A. There is established an independent Office of Inspector General for Public Safety
(OIG) to fulfill the purposes set forth in Section 3.29.010.

B. There shall be a civilian Inspector General responsible for carrying out the duties
set forth in this Subchapter II.

C. There shall be a civilian Deputy Inspector General to perform such duties and

1 have such powers as the Inspector General may prescribe and delegate to fulfill and effectively

manage the duties set forth in this Subchapter II, including acting on behalf of the Inspector
General when necessary. The Inspector General shall obtain from an outside law enforcement
agency a thorough background check of the Deputy Inspector General, including records of
arrest, charges, or allegations of criminal conduct or other nonconviction data for the purpose of
determining the individual’s fitness to perform the duties of the Inspector General, prior to the
Deputy Inspector General’s appointment to the position, as well as of any staff who will have
access to confidential OPA classification, OPA investigation, or Police Intelligence Auditor

information.
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D. OIG oversight activities shall objectively ensure the ongoing integrity of SPD
processes and operations and that SPD is meeting its mission to address crime and improve
quality of life through the delivéry of constitutional, professional, and effective police services,
and meeting its mission in a way that reflects the values of Seattle’s diverse communities.

E. OIG shall conduct risk management reviews and performance audits, including
analysis of sample and aggregate data, to identify systemic problems and to establish patterns
and trends, of ‘any and all SPD and OPA operations, and criminal justice system operations that
involve SPD or OPA.

F. OIG shall review OPA’s misconduct complaint-handling and investigations, other
OPA activities, and the effectiveness, accessibility, timeliness, transparency, and responsiveness
of the complaint system.

G. OIG may also conduct audits and reviews for any areas that may (a) involve
potential conflicts of interest; (b) involve possible fraud, waste, abuse, inefficiency, or
ineffectiveness; (¢) undermine accountability or be unethical; or (d) otherwise compromise the
public’s trust in the police or the criminal justice system.

H. OIG shall have the authority to review and audit policies and practices of other
City departments and offices in areas related to policing and criminal justice matters.

L OIG shall enhance an SPD culture of police accountability through means
including, but not limited to, the following:

1. Collaborating with the Chief, the OPA Director, and other SPD leadership to

strengthen the involvement of supervisory personnel in the accountability system;
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2. Assisting SPD in the development and delivery of SPD in-service training

related to the accountability system and helping ensure that this training is part of the curriculum

for all new employees; and

3. Collaborating with SPD to make disciplinary pfocesses as fair, impartial,
objective, certain, timely, consistent, understandable, transparent, and effective as possible.

J. OIG shall be responsive to community needs and concerns through means
including, but not limited to, the following:

1. Obtaining information about community perspectives and concerns germane to
OIG’s oversight responsibilities, including using the expertise of CPC;

2. Conducting community outreach to inform the public about OIG’s role and
scope of responsibilities, in consultation with CPC, and receiving feedback from CPC on issues
surfaced as a result of its community outreach activities;

3. Consulting with CPC regularly to ensure that OIG materials are readily
understandablé, and that informational materials are culturally and linguistically appropriate and
widely available to Seattle’s diverse residents both in English and in translation;

4. Providing technical assistance on OIG matters to CPC, as reasonably requested
and consistent with the purposes of this Chapter 3.29; and

5. Maintaining and promoting use of a hotline and other technologies to receive
anonymous reports from the public and City employees regarding matters germane to this
Chapter 3.29.

K. OIG shall review evidence-based research and successful police practices in other
jurisdictions and make recommendations based on such reviews to City policymakers for

increasing the effectiveness of SPD and related criminal justice system processes.
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Section 24. A new Section 3.29.210 of the Seattle Municipal Code is added to Subchapter
IT of Chapter 3.29 as follows:

3.29.210 Office of Inspector General for Public Safety — Independence

A. The City shall provide staff and resources that it deems sufficient to enable OIG |
to perform all of its responsibilities specified in this Chapter 3.29. The Inspector General shall
submit an annual budget request to the Mayor. The OIG budget shall be appropriated in a Budget
Control Level that is independent of any other City department. The Inspector General may
advocate for resources directly to Councilmembers or the Council during the budget process and
throughout the year.

B. Except as prohibited by law, OIG shall have timely, full, and direct access to all
relevant City employees, facilities, documents, files, records, and data in OPA, SPD, and other
City departments and offices that are necessary to perform its duties set forth in this Chapter
3.29. Should any City department decline to provide OIG access to documents or data, the
declining department shall provide the Inspector General with an itemization describing the
documents or data withheld and the legal basis for withholding access to each item.

C. OIG shall have authority to observe reviews, meetings, and trainings, such as SPD
administrative investigation unit meetings, disciplinary hearings, or discussions of misconduct

complaint investigations.

Template last revised December 1, 2016 45




10
11
12
13
14
15
16
17
18
19
20
21
22

23

Tan J, Warner/Andrew T. Myerberg/Amy C. Tsai
Substitute Accountability ORD
D7

Section 25. Section 3.28.850 of the Seattle Municipal Code, last amended by Ordinance

122744, is renumbered, recodified in Subchapter II of Chapter 3.29, and amended as follows:

((3-28.850)) 3.29.220 Office of (Professional Accountability Auditorestablished:))

Inspector General for Public Safety — Qualifications

B-)) The Inspector General shall be a civilian with a background in criminal, civil rights, labor

law, governmental investigations, and/or the management of governmental auditing; shall not be

required to have law enforcement experience; and shall not have been formerly employed by

SPD as a sworn officer. The Inspector General shall have a demonstrated ability to lead and

manage staff in auditing, evaluating, and conducting investigations; conducting financial and

performance audits; analyzing and assessing complex aggregate data for patterns and trends; and

in recommending systemic improvements to policies and practices to support constitutional
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policing, ongoing system effectiveness, and police excellence. The ((OPA-Auditer)) Inspector

General should ((pessess)) also have the following additional qualifications and characteristics

((at-the-time-of appeintment-and-throughouthis-orherterm)):
(F) A. A reputation for integrity and professionalism, ((as-well-as)) and the

ability to maintain a high standard of integrity and professionalism in the office;

() B. ((A-commitment-to-and-knowledge)) A commitment to ((ef)) the need for

and responsibilities of law enforcement, ((as-wel-as-the-need)) including enforcement,

community care-taking, and the need to protect the ((basie)) constitutional rights of all affected

parties;

(@) C. A commitment to the statemént§ of purpose and policies in this ((ehapter))

Chapter 3.29;
((4-)) D. A history of ((demenstrated)) leadership experience ((and-ability)) ;

6.)) E. The ability to ((wetk)) relate, communicate, and engage effectively with all who

have a stake in policing, including, but not limited to, the general public, complainants,

disenfranchised communities, SPD employees, and relevant City and other officials including the

Mayor, ((City)) Council, City Attorney, Chief ((efPeliee)), OPA Director, ((etherPolice

eitizens)) and CPC;

() E. ((The-ability;-as-shown by-previous-experiencerto-work-with)) An

understanding of the city’s ethnic and socio-economic diversity, and proven experience working

with and valuing the perspectives of diverse groups and individuals; and
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(&) G. The ability to ((maintain)) exercise sound judgment, independence,

fairness, and objectivity in an environment where controversy is common.

Section 26. A new Section 3.29.230 of the Seattle Municipal Code is added to Subchapter
II of Chapter 3.29 as follows:

3.29.230 Office of Inspector General for Public Safety — Appointment and removal

A. The Inspector General shall be appointed and reappointed in accordance with the
process described in this Section 3.29.230. All appointees and reappointments shall be confirmed
by a majority vote of the full Council. If the Council does not act within 30 days of notice of an
appointment or reappointment, the appointment or reappointment shall be deemed confirmed.

B. For appointments, the public safety committee shall select from up to three
qualified finalists identified by a search committee through a national process using merit-based
criteria. CPC Commissioners shall constitute at least 25 percent of the search committee, one of
whom shall serve as one of the search committee co-chairs. The public safety committee shall
either appoint from among the finalists or initiate a new search. The public safety committee

shall receive input from CPC and the OPA Director prior to reappointments.
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C. The Inspector General may be appointed and reappointed for up to two six-year
terms for a total of 12 years. Each term shall commence on January 1, except that the first
Inspector General appointed pursuant to this Chapter 3.29 shall serve an interim term that
commences immediately following Council confirmation; the interim term shall not count as a
full term for the purposes of calculating term limits under this Section 3.29.230. The first full
term shall begin in the first year after the commencement of the OPA Director’s term of office,
to ensure that these terms do not run concurrently. Each appointment and reappointment shall be
made whenever possible sufficiently prior to the expiration of the latest incumbent’s term of
office, or the effective date of an incumbent’s resignation, permitting Council action on the
appointment or reappointment at least 45 days before the expiration of the present term or the
effective date of the resignation, so as to increase the likelihood of a seamless transition without
a gap in oversight. If the public safety committee does not make an appointment or
reappointment within 90 days of the first day of the expiration of a term, of a vacancy, or of
Council rejection of the committee’s appointee, the Mayor shall appoint the Inspector General.

D. In the event of a vacancy, the Council President shall designate an interim
Inspecfor General within ten days after the first day of the vacancy to serve until a new Inspector
General is appointed. If the Council President does not designate an interim Inspector General
within ten days of the first day of the vacancy, the City Attorney’s Office shall provide notice to
the Mayor and the interim Inspector General shall be designated by the Mayor. The interim
Inspector General may be either an OIG employee or an individual from outside OIG, but must
substantially meet the qualifications in Section 3.29.220. An Inspector General whose term is

ending may continue on an interim basis until a successor has been confirmed by the Council.
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An interim term shall not count as a full term for the purposes of calculating term limits under
this Section 3.29.230.

E. To strengthen the independence of the Inspector General, the Council may
remove the Inspector General from office only for cause, and in accordance with the following
provisions:

1. Upon a majority vote of the full Council initiating removal, the Council
President shall give written notice, specifying the basis for the intended removal, to the Inspector
General, the Mayor, the OPA Director, and the CPC Executive Director.

2. Within ten days after receipt of the notice, the Inspector General may file
with the Council President and the Chair of the public safety committee a request for a hearing
on the cause for removal. The Inspector General’s request for a hearing shall be delivered at the
same time to the Mayor, the OPA Director, the Chief, and the CPC Executive Director. If such
request is made, the Council shall convene a hearing on the cause for removal in the public
safety committee not sooner than 30 days and not more than 60 days following the Inspector
General’s request for a hearing, at which the Inspector General may appear and be heard. The
Council shall vote to approve or reject the removal within 30 days of the hearing.

3. If no request for a hearing is made, the Council shall vote to approve or
reject the removal within 30 days of issuing notice of the intended removal, following input from
CPC.

4, A two-thirds vote of the full Council is required to approve removal.

F. The Seattle Department of Human Resources shall obtain from an outside law
enforcement agency a thorough background check of nominees for Inspector General, including

records of arrest, charges, or allegations of criminal conduct or other nonconviction data for the
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purpose of determining the individuals® fitness to perform the duties of Inspector General, and
report the results to the appointing authority, prior to the Council taking final action on the
appointment.

G. The Council shall be responsible for the performance evaluation of the Inspector
General and shall seek the input of the public, Mayor, City Aftorney, Chief, OPA Director, other
SPD employees, and CPC. CPC shall provide input in accordance with subsection 3.29.360.N.

Section 27. Section 3.28.855 of the Seattle Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter II of Chapter 3.29, and amended as follows:

((3-28-855-OPA-Auditor s Authority and Respensibility:)) 3.29.240 Office of Inspector

General for Public Safety — Inspector General — Authority and responsibility
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The Inspector General shall have the authority and responsibilifv to:
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A, Manage all functions and responsibilities of OIG.

B. Hire, supervise, and discharge OIG employees. OIG staff shall collectively have

the requisite credentials, skills, and abilities to fulfill the duties and obligations of OIG set forth

in this Chapter 3.29: no OIG staff shall have been formerly employed by SPD as a sworn officer.

C. Review OPA and SPD handling of allegations of misconduct, including directing

audits and reviews of OPA classifications and investigations, directing any additional OPA

investigation, and making certification determinations on OPA investigations.

D. Handle misconduct complaints involving OPA staff where a potential conflict of

interest precludes OPA from handling the complaint.

E. Perform the police intelligence auditor functions defined in Chapter 14.12.

E. Create OIG’s annual workplan, in consultation with OPA, CPC, and the Chair of

the public safety committee, and transmit a copy to the Council by January 1. The Inspector

General’s annual workplan shall identify all workplan recommendations from OPA and CPC.

The Inspector General’s annual workplan shall also identify which of those recommendations

were accepted, which were declined, and provide the reason for any declined recommendations.

The Inspector General may modify the OIG workplan during the year to accommodate emergent

issues, but in doing so, shall take into account budget constraints of OIG and its need to balance

a range of priorities in adding areas to its workplan.

G. Review SPD handling of incidents involving death, serious injury, serious use of

force, mass demonstrations, serious propetty or vehicle damage, or other issues as determined by

QIG. This may include auditing monitdring or other review of SPD’s administrative

investigations or reviews of incidents to assess the quality, thoroughness, and integrity of the
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investigations: assessing the integrity of specific findings from the investigations; and reviewing

after-action reports.

1, The Inspector General or OIG representatives designated by the

Inspector General, shall have access to any incident scene related to OIG’s authority as set forth

in this Chapter 3.29.

2. OIG representatives may also attend and participate in SPD

administrative investigation unit interviews and meetings held to review Force Investigation

Team information or discuss any incidents,

3. Whether at the scene of an incident or in sybsequent SPD

administrative investigation unit interviews or meetings concerning any incident, OIG

representatives may identify areas of concern related to OIG’s authority as set forth in this

Chapter 3.29.

H Monitor the implementation by SPD, OPA, City elected officials, and other City

departments and offices of recommendations made by the Inspector General, the OPA Director,

and CPC.

L Through semi-annual review, assess the thoroughness, fairness, consistency, and

timeliness of OPA complaint-handling for those cases not investigated, including cases directly

handled by or referred to supervisors, mediated, or resolved through alternative resolution, and

the timely and substantive follow-through on OPA recommendations for Management Actions

and Training Referrals.

J. OIG shall review and comment on any revisions proposed by OPA to the OPA

Manual in accordance with a process established by the OPA Director that provides for

consultation and input prior to final adoption of any revisions.
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K. Issue a subpoena if evidence or testimony necessary to perform the duties of OIG

set forth in this Chapter 3.29 is not provided voluntarily, in order to compel witnesses to produce

such evidence or testimony. If the subpoenaed individual or entity does not respond to the

request in a timely manner, the Inspector General may ask for the assistance of the City Attorney

to pursue enforcement of the subpoena through a court of competent jurisdiction.

L. Provide input to the Mayor on the performance of the OPA Director in advance of

the Mavor’s performance evaluation of the OPA Director.

Section 28. A new Séction 3.29.250 of the Seattle Municipal Code is added to Subchapter
II of Chapter 3.29 as follows:

3.29.250 Office of Inspector General for Public Safety — Review of OPA classifications

A. OIG shall conduct audits of random samplés of classifications of all misconduct
complaints from the prior quarter to validate that OPA classifications were appropriately
assigned for OPA investigation, Supervisor Action, or an alternative resolution, and that
allegations and employees associated with the complaints were propetly identified.

B. In conducting the quarterly audits, if the Inspector General determines that further
review of classifications is warranted, the Inspector General may instead require that the OPA
Director submit each proposed classification decision to OIG for review and input prior to OPA
making a final classification determination, until such time as OIG determines that review of

each classification is no longer needed.
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Section 29. A new Section 3.29.260 of the Seattle Municipal Code is added to Subchapter
II of Chapter 3.29 as follows:
3.29.260 Office of Inspector General for Public Safety — Review of OPA investigations

A. OIG shall review certain OPA investigations as described below prior to
certification by the OPA Director to determine whether the investigation should be certified by
the OIG as thorough, timely, and objective. |

L. After OPA believes an investigation to be complete, OIG shall review all
investigations involving misconduct allegations concerning violations of law; honesty; use of
force; use of force reporting; bias-free policing; integrity; ethics; professionalism; use of position
or authority for personal gain; conflicts of interest; gifts and gratuities; off-duty conduct;
retaliation; harassment; responsibilities of employees regarding complaints of misconduct;
discretion and authority; primary investigations; stops, detentions and arrests; or search and
seizure.

2. Additionally, OIG shall have discretion to direct at the time of
classification or during the investigative process that any other investigation not including the
allegations listed in subsection 3.29.260.A.1 be submitted by OPA for review and certification.

3. Other than investigations that involve Type III Force as defined in SPD
policy, if OIG determines that the quality of investigations is such that individual review of
investigations is no longer needed, OIG may instead require the OPA Director to submit only
certain investigations or certain categories of investigation for review by OIG and otherwise
conduct random investigation audits. Should those audits raise concerns, OIG shall have the
discretion to reinstitute individual investigation review in whatever manner and duration is

needed to address the concerns.
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B. The OPA Director shall submit all required or requested initial and subsequent
investigations to OIG for OIG’s review sufficiently in advance of investigation deadlines in
order to allow the deadlines to be met in the event OIG directs additional investigation. OIG
shall complete its review of initial and subsequent investigations in a timely manner, so as to also
meet investigation deadlines.

C. If OIG determines that the investigation is thorough, timely, and objective, OIG
shall certify the investigation. After such certification, the OPA Director shall issue
recommended findings to the Chief.

D. If OIG finds that the investigation is not ready to be certified, OIG may request or
direct further investigation. Upon completion of any additional work requested or directed by
OIG, the case shall be re-submitted to OIG for certification before’ the OPA Director may issue
proposed findings.

E. If additional investigation is requested by the Chief after a due process hearing,
the case shall be re-submitted to OIG for re-certification following the additional investigation.

F. After reviewing the investigation, OIG shall document in writing the investigation
as (a) certified as thorough, timely, and objective; (b) not certified because the investigation is
not thorough, timely, and objective but additional investigation is not requested or directed, and
the reason; or (¢) not certified because the investigation is not thorough and objective, along with
any requested or directed further investigation to be conducted by OPA or a request to meet with
the OPA Director to discuss possible further investigation.

1. Should additional investigation be requested or directed by OIG, upon
completion of the additional investigatory work, the investigation shall be re-submitted for

certification. The certification memorandum by OIG shall be included as an exhibit in the case
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file indicating the date of review, whether the case has been certified, whether further action is
requested or directed, and if not certified, the reasons.

2. Criteria OIG should consider in reviewing investigations include, but are
not limited to: (a) whether witnesses were contacted, interviewed, and all other material evidence
was timely collected; (b) whether interviews were thorough and unbiased and conflicting
testimony was sufficiently addressed; (c) whether additional clarifying information would
strengthen the investigation; (d) whether the written summary and analysis are objective and
accurately reflect the evidence; and (e) whether applicable OPA procedures were followed and
the intake and investigation were conducted in accordance with the OPA Manual,

G. If OIG has not advised OPA of concerns with the investigation within ten days
after being notified by OPA that an investigation has been preliminarily completed, the OPA
Director may certify the case and issue findings. In these instances, OIG is precluded from
requiring further investigation.

H. If OIG determines an investigation is not thorough, timely, or objective, and that
additional investigation cannot or did not remedy the concern, the OPA Director must include
this determination in the recommended findings and the Chief may take OIG’s non—certiﬁ;:ation
into account in making a final findings determination.

Section 30. Section 3.28.860 of the Seattle Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter IT of Chapter 3.29, and amended as follows:

5)) 3.29.270 Office of Inspector
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A. 0OIG shall conduct audits and reviews. OIG’s audits and reviews may

include any and all police operations, for the purposes of determining whether SPD is meeting its

mission to address crime and improve quality of life through the delivery of constitutional,

professional, and effective police services consistent with best practices, and meeting its mission

in a way that reflects the values of Seattle’s diverse communities. These audits and reviews may

include, but are not limited to:

1, All SPD and OPA policies, regulations, practices, budgets, and

consultant contracts;

2. SPD administrative investigation unit processes, such as force

_ review and collision review:

3, SPD crime data and SPD’s overall crime data collection and

reporting practices:

4, Recruitment, hiring, post-Academy and in-service training,

promotions, assignments, use of overtime, secondary employment, deployment, and supervision,

including command and front-line supervisory functions;

5. The effectiveness of any early intervention or performance

mentoring system in supporting improved officer performance and mitigating misconduct;

6. Technology and systems of data collection, management, and

analysis;

7. The acquisition of, uses, and significant changes to tactical

equipment, vehicles, facilities, and uniforms;
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8. The accuracy and thoroughness of video recording reviews and the

appropriate recording and retention of video recordings;

9. Patterns, including disparate impacts, in SPD deployment, uses of

force, re-classifications of levels and types of force: stops, arrests, searches, and interactions with

those in behavioral crisis:

10, Incidents of significant concern to the public, such as those

involving injury or death in police custody or the management of demonstrations;

11. Patterns in complaints and misconduct outcomes involving, among

other categories, use of force and biased policing;

12. Assessment of the fairness, objectivity, certainty, timeliness,

consistency, and the appropriate application and effectiveness of imposed discipline in sustained

misconduct cases;

13. Evaluation of the final outcomes of appeals and grievances and

whether overturned findings or discipline, or other settlements, suggest opportunities to improve

OPA processes and SPD training;

14. Assessment of inquests, federal and local litigation, and their final

outcomes, patterns relating to civil claims and lawsuits alleging SPD misconduct, payout

amounts over time, units disproportionately represented as subjects of claims and lawsuits,

related training, and review of the investigation of the underlying incidents described in such

claims and lawsuits; and

15. Evaluation of appropriate SPD records retention, and conformity to

public disclosure, open access to information, and privacy standards.
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B. QIG shall maintain a website, consistent with City Information Technology
standards.
C, In partnership with CPC, OIG shall periodically evaluate and issue reports on how

effective SPD’s processes are in meeting community needs for a diverse work force, including

the relevance of traditional disqualifying factors and the speed of the hiring process, to assess if

there are unfair impediments to hiring and retaining diverse and skilled officers.

D. The Inspector General shall produce annual reports that are readily

understandable and useful to policymakers. The annual report shall include, but not be limited to,

the following:

1. A summary of OIG’s audit and review activities for the previous year;

2. An evaluation of the extent to which the purposes, duties, and

responsibilities detailed in this Chapter 3.29 have been met by the responsible entities;

3. A description of the work of OIG in fulfilling OIG’s purpose, duties, and

responsibilities detailed in this Chapter 3.29:

4, Inspector General recommendations for changes in policies and practices,

collective bargaining agreements, City ordinances, and state laws:

5. A summary of the implementation status of any previous OIG

‘recommendations, and for any that have not been implemented, the reasons;

6. A summary of OIG’s review and the outcome of SPD reviews for officer-

involved shootings, in-custody deaths, and any other cases of significant public concern;

7. An analysis of any patterns and trends of disproportionality or other

concerns compared to previous years, including from review of inquests, claims and lawsuits

alleging SPD misconduct;
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8. The outcome of reviews of successful practices in other jurisdictions, and

any associated OIG recommendations, including for changes in the mix of OPA sworn and

civilian staff;

9, A summary of information received from OIG’s hotline, any of its other

anonymous intake systems, and from community outreach that has informed OIG’s work; and

10. A summary of OIG’s review of OPA’s complaint handling system,

including at a minimum:

Auditor));

b. A general description of the complaints and cases reviewed by OIG:

¢. A description of OPA’s follow-up for those cases which OIG did not

certify and those cases for which OIG requested or required further investigation;

d. A review of cases not investigated by OPA, including Contact Logs,

Supervisor Action referrals, mediation, Rapid Adiudication, Management Actions and Training

Referrals: and
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((4—A-summary-ofissues, problemsand)) e. A description of any concerns or
trends noted ((by-the-OPA-Auditorasaresultof his-orherreviews)) in OPA complaint intake

and investigations.

er-eitizen:))

(&) E. The ((ORA-Auditer)) Inspector General shall deliver a preliminary draft of

((histhersemiannual-repott)) the reports to the ((ORADirectorand)) Chief ((eaﬁPelie_e)) the OPA

Director, CPC Executive Director, or other City directors, when any of their departments or

offices is the subject of the report, for review and comment. ((the-OPA Director-and-Chiefof

Police)) They shall review and comment on the preliminary report to the Inspector General

within ((30-werking-days)) ten days after receipt of the report. They shall not release or distribute

the report to others during the review period. The ((ORA-Auditer)) Inspector General shall

((submit)) then issue the final report within ((10-wetking-days)) ten days after receipt of ((the

Director’s-and-Chief’s)) any comments.
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F. OIG shall post online and electronically distribute its reports to the Mayor, City

Attorney, Council, Chief, OPA Director, and CPC, as well as to the City Clerk for filing as a

public record.

Section 31. Section 3.28.870 of the Seattle Municipal Code, last amended by Ordinance
120728, is renumbered, recodified in Subchapter I of Chapter 3.29, and amended as follows:

((3:28.870)) 3.29.280 Office of Inspector General for Public Safety — ((Cenfidentiality-of

files)) Files and records

A ((n-discharging his-or-her responsibilities; the-OPA-Auditer))Consistent with

federal and state law, including the Criminal Records Privacy Act, chapter 10.97 RCW, as well

as relevant collective bargaining agreements, the Inspector General shall protect ((the

confidentiality of Department))from disclosure confidential, non-public OPA, SPD, and City
files and records to which ((sthe)) OIG has been provided access.((Ha-the-same-mannerand-to

RCW-Section42.17.250-et-seq-):)) The ((ORA-Awuditor)) Inspector General shall not identify the

((subject-of aninvestigation)) named employee in an OPA investigation in any public report

required by this ((ehapter)) Chapter 3.29.

B. QIG shall make every reasonable effort to maintain the security of files belonging

to other City departments and offices while in the Inspector General’s possession.

C. Upon completion of an audit, the Inspector General shall return to the City

department or office all original files, reports, and records to which the Inspector General has

been provided access.

Template last revised Decenmber 1, 2016 65




10
11
12
13
14
15
16
17
18
19
20
21
22

23

Tan J. Warner/Andrew T. Myerberg/Amy C. Tsai
Substitute Accountability ORD
D7

Section 32. Subchapter IX of Chapter 3.28 of the Seattle Municipal Code is recodified as
Subchapter III of Chapter 3.29 and amended as follows:

Subchapter (X)) III ((Office-of Professional-Acecountability Boeard)) Community Police

Commission

Section 33. A new Section 3.29.300 of the Seattle Municipal Code is added to Subchapter
[T of Chapter 3.29 as follows:

3.29.300 Community Police Commission established — Functions and authority

A. One of the cornerstones of effective oversight of law enforcement is community
involvement. The Community Police Commission is established to fulfill the purposes set forth
in Section 3.29.010.

B. CPC was originally éstablished by‘ ordinance with responsibilities under the
Consent Decree between The City of Seattle and the United States Department of Justice. The
responsibilities of CPC under Executive Order 02-2012 and Ordinance 124021 are subsumed in
this Chapter 3.29. It i’s the City’s intention that civilian oversight be enhanced and broadened
beyond the scope set forth in the Consent Decree in order to better serve the public. To the extent
not otherwise covered by this Chapter 3.29, CPC shall continue to fulfill the responsibilities of
CPC as set forth in the Consent Decree and Memorandum of Understanding in United States of
America v. City of Seattle, 12 Civ. 1282 (JLR) until such time as the Consent Decree ends. Until
such time as the Consent Decree ends, CPC shall prioritize these ongoing responsibilities over
any additional responsibilities set forth in this Chapter 3.29.

C. CPC shall review and provide input to OPA, OIG, SPD, and other City
departments and offices, including the Mayor, Council, and City Attorney on the police

accountability system, police services, and SPD policies and practices of significance to the
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public, consistent with the purposes of this Chapter 3.29. Such review may include input on
policy and practice changes recommended by the OPA Director, the Inspector General, orvSPD.
D. CPC shall be responsive to community needs and concerns through means
includiﬁg, but not limited to, the following:
1. Engaging in community outreach to obtain the perspectives of community

members and SPD employees on police-community relations, SPD policies and practices, the

police accountability system, and other matters consistent with the purposes of this Chapter 3.29.

2. Maintaining connections with representatives of disenfranchised
communities and with other community groups in all of the City’s legislative districts, as well as
with SPD demographic and precinct advisory councils.

3. Providing SPD, OPA and OIG with community feedback relevant to their
operations received as a result of its public outreach activities.

4. Providing technical assistance on community matters to OPA and OIG, as
reasonably requested and consistent with the purposes of this Chapter 3.29.

E. Identify and advocate for reforms to state laws that will enhance public trust and

confidence in policing and the criminal justice system. Such advocacy may include, but is not

limited to, reforms related to the referral of certain criminal cases to independent prosecutorial

authorities, officer de-certification, pension benefits for employees who do not separate from
SPD “in good standing,” and the standards for arbitrators to override termination decisions by

the Chief,
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Section 34. Section 3.28.900 of the Seattle Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter III of Chapter 3.29, and amended as follows:

((3:28.900)) 3.29.310 Office of (Prefessional Accountability Beard established:)) the

Community Police Commission — Established

((A<)) There is ((ereated)) established an Office of (Prefessional-Acecuntability Review

Board (hereinafter “OPA Review Board?)) the CPC. The purpose of the ((ORAReviewBoard))
Office of the CPC is to ((reviewthe-guality-ofthe-Office-of Professional-Aceountability’s {OPA)

the professionalism-and-effectiveness-of the Police Department)) administer and manage the

functions of CPC.

considered-a-querunt))
Section 35. A new Section 3.29.320 of the Seattle Municipal Code is added to Subchapter

IIT of Chapter 3.29 as follows:
3.29.320 Office of the Community Police Commission — Executive Director
-A.  The term of the current CPC Executive Director (Executive Director) appointed

pursuant to Subchapter IX of Chapter 3.14 shall expire on December 31, 2018. The current
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Executive Director may be reappointed to subsequent terms consistent with the requirements of

this Chapter 3.29.

B. Executive Director — Appointment
1. There shall be an Executive Director, appointed by CPC using merit-based

criteria. The position of Executive Director shall be exempt from the classified civil service. The
Executive Director shall not have been formerly employed by SPD. The term of the Executive
Director position is six years.

2. Each Executive Director’s initial appointment is subject to confirmation
by the Council. Reappointment of an Executive Director to successive terms by CPC is not
subject to Council confirmation. If an individual who previously served as Executive Director is
again appointed after a different individual was confirmed as the Executive Director by the
Council that new appointment is subject to Council confirmation as an initial appointment.

3. If an individual is reappointed to a successive term as Executive Director
within 60 days prior to or 60 days after the expiration of that individual’s term, the ensuing term
begins on the date the prior term expired. If an individual is reappointed to a successive term as
Executive Director more than 60 days prior to or 60 days after the expiration of the individual’s
term, the new term begins on the date of reappointment unless CPC chooses, at the time of
reappointment, to make the new term begin on the date the prior term expires or expired.

4. Each appointment shall be made whenever possible sufficiently prior to
expiration of the latest incumbent’s term of office, permitting Council action to approve or
disapprove an appointment at least 60 days before the expiration of the present term, so as to

have seamless transition without a gap in leadership.
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5. In the event of a vacancy, CPC shall designate an interim Executive
Director within ten days of the first day of the vacancy.

C. CPC may remove the Executive Director only for cause upon a majority vote of
its membership.
D. The Executive Director shall have the authority and responsibility to:

1. Oversee and manage the functions of the Office of the CPC to advance the
mission of the Office and perform other duties as CPC may prescribe;

2. Hire, supervise, and discharge employees of the Office of the CPC.
Employees of the Office of the CPC shall collectively have the requisite credentials, skills, and
abilities to fulfill the duties and obligations of CPC set forth in this Chapter 3.29;

3. Manage the preparation of CPC’s proposed budget, authorize necessary
expenditures, and enter into contracts for professional and other services in accordance with the
adopted budget, develop and manage programs, and undertake authorized activities;

4, Execute, administer, modify, and enforce such agreements and
instruments as the Executive Director shall deem necessary to implement programs and carry out
the responsibilities, functions, and activities of the Office; apply for grants and donations for
Commission programs; and solicit and use volunteer services;

5. Represent, together with Commissioners, CPC in providing testimony and
expertise to City departments and offices, commissions, and other organizations pertaining to
issues of constitutional policing; and

6. Exercise such other and further powers and duties as prescribed by this

Chapter 3.29.
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Section 36. A new Section 3.29.330 of the Seattle Municipal Code is added to Subchapter
IIT of Chapter 3.29 as follows:

3.29.330 Community Police Commission — Independence

A. CPC is self-governing and functionally independent. CPC may adopt bylaws to
govern its own activities.

B. The CPC Executive Director shall have authority for the hiring, supervision, and
discharge of all employees of the Office of the CPC. No employee of the Office of the CPC shall
have been formerly employed by SPD as a sworn officer.

C. The City shall provide staff and resources that it deems sufficient to enable CPC
to perform all of its responsibilities specified in this Chapter 3.29. The CPC Executive Director
shall submit an annual budget request to the Mayor. The Office of the CPC budget shall be
appropriated in a Budget Control Level that is independent of any other City department. CPC
Commissioners and the CPC Executive Director may advocate for resources directly to
Councilmembers or the Council during the budget process and throughout the year.

D. Without the necessity of making a public disclosuré request, CPC may request
and shall timely receive from other City departments and offices, including SPD, information
relevant to its duties under this Chapter 3.29 that would be disclosed if requested under the
Public Records Act.

Section 37. A new Section 3.29.340 of the Seattle Municipal Code is added to Subchapter
IIT of Chapter 3.29 as follows:

3.29.340 Community Police Commission — Qualifications
A. Commissioners shall be respected members of Seattle’s many diverse

communities. All Commissioners shall reside or work in Seattle at the time of appointment or
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reappointment and shall be geographically representative of the city of Seattle in a distribution
that allows CPC to assign Council district representatives in accordance with the requirements of
subsection 3.29.360.B.

B. Commissioners shall be representative of Seattle’s diverse population, drawn
from different socio-economic backgrounds and racial and ethnic groups, including
immigrant/refugee communities, and from the African-American, LGBTQ, youth, faith,
business, and other communities reflecting the overall demographics of Seattle residents. Some
shall represent or be knowledgeable of the issues of those who are limited-English speakers,
homeless, or who have mental illness and substance abuse disorders.

C. Individual Commissioners shall have expertise in law enforcement; law
enforcement oversight; police accountability; human resources; community engagement;
organizational change; constitutional, criminal, or labor law; social justice; training; or other
disciplines important to CPC’s work. Altogether, there shall be a balance that allows CPC as a
whole to benefit from the knowledge and expertise of its individual members.

D. At least two Commissioners shall be graduates of an accredited law school and
members in good standing of the Washington State Bar Association, with significant experience
in the fields of public defense and civil liberties law. CPC membership shall include a
representative of the Seattle Police Officers Guild (SPOG) and a representative of the Seattle
Police Management Association (SPMA). The representatives from SPOG and SPMA should
have background relevant to police—corhmunity relations and demonstrated connection to the
membership of their respective unions.

E. All Commissioners shall have the following qualifications and characteristics:
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1. A reputation for integrity and professionalism, and the ability to be effective in
a board or commission role;

2. A commitment to the need for and responsibilities of law enforcement,
including enforcement, community care-taking, and the need to protect the constitutional rights
of all affected parties;

3. A commitment to the statements of purpose and policies in this Chapter 3.29;

4. A history of leadership experience or deep roots in communities represented;

5. The ability to relate, communicate, and engage effectively with all who have a
stake in policing, including, but not limited to, the general public, complainants, disenfranchised
communities, SPD employees, and relevant City and other officials including the Mayor,
Council, City Attorney, Chief, OPA Director, Inspector General, and other CPC members;

6. An understanding of the city’s ethnic and socioeconorhic diversity, and proven
experience working with and valuing the perspectives of diverse groups and individuals; and

7. The ability to exercise sound judgment, independence, fairness, and objectivity
in an environment where controversy is common.

Section 38. A new Section 3.29.350 of the Seattle Municipal Code is added to
Subchapter III of Chapter 3.29 as follows:
3.29.350 Community Police Commission — Appointment, removal, and compensation

A. CPCV shall consist of 21 Commissioners, appointed and reappointed as set forth in
this Chapter 3.29. The Mayor shall select seven Commissioners, the Council shall select seven
Commissioners, and CPC shall select seven Commissioners, including the public defense

representative, the civil liberties law representative, and the SPOG and SPMA representatives.
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B. Each appointing authority shall provide a process that allows individuals to apply
and be considered for appointment, and shall ensure appointees meet the qualifications outlined
in Section 3 .29.340 and ensure the collective membership of CPC meets the requirements of
subsection 3.29.360.B. The appointing authorities shall consult with one another prior to making
their respective appointments and reappointments. All Commissioners appointed or reappointed
by the Mayor or CPC shall be confirmed by a majority vote of the full Council and shall assume
office upc;n receiving Council confirmation; Commissioners appointed or reappointed by the
Council shall assume office upon appointment or reappointment.

C. Commissioners in position numbers 1, 4, 7, 10, 13, 16, and 19 shall be appointed,
and where applicable, reappointed by the Mayor. Commissioners in position numbers 2, 5, 8, 11,
14, 17, and 20 shall be appointed, and where applicable, reappointed by the Council.
Commissioners in position numbers 3,6, 9, 12, 15, 18, and 21 shall be appointed, and where
applicable, reappointed by CPC. Position number 3 shall be designated for the public defense
representative; position number 6 shall be designated for the civil liberties law representative;
position number 15 shall be designated for the SPOG representative; and position number 18
shall be designated for the SPMA representative.

D. All CPC Commissioners shall be eligible to serve a maximum of three three-year
terms, with each term commencing on January 1, except for the first term under this Section
3.29.350 which will begin at the time of their confirmation following enactment of Council Bill
118969. All terms shall be staggered so that no more than seven Commissioners’ terms expire in
any given year. If a Commissioner assumes office prior to the expiration of the term of the
Commissioner’s predecessor, the Commissioner may complete that term and then be reappointed

for up to three three-year subsequent terms.
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E. Each appointment and reappointment shall be made whenever possible
sufficiently prior to the expiration of the incumbent’s term of office or the effective date of an
incumbent’s resignation, to permit Council action to approve or disapprove the appointment or
reappointment, at least 45 days before the vacancy, so as to avoid undue vacancy. All
appointments to fill positions due to resignations without notice shall be made as soon as
reasonably possible, but should be made no later than 90 days after the effective date of the
resignation of the incumbent. A Commissioner whose term is ending may continue on an interim
basis until a successor has been confirmed by the Council.

F. To strengthen the independence of CPC, Commissioners may be removed from
office by the appointing authority only for cause. By a three-quarters vote of its membership,
CPC may approve remdval of Commissioners appointed by CPC. A majority vote of the full
Council is required to confirm the removal of any Commissioner.

G, Commissioners shall be compensated, if at all, as provided by ordinance.

Section 39.

A. By July 1, 2017, each presently serving Commissioner of the CPC created by the
Consent Decree and Stipulated Order of Resolution Between the United States of Ameriéa and
The City of Seattle (Consent Decree CPC) who wishes to serve on CPC as established by
Chapter 3.29 of the Seattle Municipal Code (CPC) shall submit a written statement to the Mayor,
the Council President, and the CPC Executive Director indicating that the Commissioner wishes
to serve on CPC. In order to determine the extent of gaps in meeting the desired mix of
Commissioners, the written statement shall include a description of how the Commissioner
meets the qualifications in Section 3.29.340 of the Seattle Municipal Code; a list of all Council

districts in which the Commissioner lives, works, or has significant professional or civic ties in
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furtherance of subsection 3.29.360.B of the Seattle Municipal Code; and whether the
Commissioner is a lawyer with public defender or civil liberties expertise, or a member of SPOG
or SPMA.

B. By September 1, 2017, the City Attorney or a designee of the City Attorney shall,
in a CPC meeting, dr.aw numbers to determine the poéition number for each Commissioner who
indicated a wish to continue to serve, excluding those designated as public defender and/or civil
liberties law and SPOG and SPMA representatives. The pool of numbers from which to draw
shall include 1, 2,4, 5,7, 8,9, and 10.

C. The term for position numbers 1 through 5 eﬁds on December 31, 2017; the term for
position numbers 6 through 10 and 18 ends on December 31, 2018; and the term for position
numbers 11 through 13 and 15 ends on December 31, 2019. Continuing Commissioners may be
reappointed to a maximum of one subsequent three-year term after the expiration of this term.
The term of any presently serving Commissioner who chooses not to serve on CPC shall
terminate on the effective date of the ordinance introduced as Council Bill 118969.

D. Continuing Commissioners shall retain the position numbers established by Section
3.29.350 of the Seattle Municipal Code and each subsequent Commissioner corresponding to
such position number shall be appointed and, where applicable, reappointed by the appointing
authority designated for that position.

Section 40. A new Section 3.29.360 of the Seattle Municipal Code is added to Subchapter
I of Chapfer 3.29 as follows:

3.29.360 Community Police Commission — Authority and responsibility

CPC shall have the authority and responsibility to:
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A. Appoint a CPC Commissioner to co-chair and any other CPC Commissioners to
serve oh the search committees for OPA Directors and Inspectors General, identify qualified
finalists, advise the appointing authority on these appointments, and review and provide input to
the appointing authority on the reappointment or removal of OPA Directors and Inspectors
General.

B. Assign at least one Commissioner to represent each Council district. Each
Commissioner representing a Council district shall live, work, or have significant professional or
civic ties in that district; demonstrate a deep understanding of neighborhood issues; actively
engage the people within the Council district on a regular basis; and regularly report back to CPC
on community issues on law enforcement in the Council district.

C. Convene an annual meeting to receive public comments and present to the
community highlights of CPC’s annual report.

D. Hold regular meetings open to the public, no less than once a month, and establish
workgroup subcommittees of its members to meet as necessary.

E. Monitor the implementation by SPD, OPA, City elected officials, and other City
departments and offices of recommendations made by the Inspector General, the OPA Director,
and CPC.

F. Review reports required by this Chapter 3.29 and any recommendations of the
OPA Director and the Inspector General.

G. Pursuant to subsection 3.29.240.F, annually review OIG’s workplan and
recommend to the Inspector General specific areas for OIG investigation and evaluation, ‘
including emergent issues that arise that in CPC’s judgment are needed to support public

confidence in SPD and related criminal justice practices.
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H. Review closed OPA investigations to identify opportunities for systemic
improvements in accordance with Section 3.29.380. However, CPC shall not serve as a review
board for individual investigations; shall not evaluate or opine on the sufficiency of the evidence,
findings, or determinations of any specific OPA investigations; and shall not seek to influence
the course or outcome of any specific OPA investigation, or the findings, discipline, or other
remedial action recommended or imposed in such cases.

L Collaborate with SPD, OPA, and the City Attorney’s Office in improving system
transparency, including improving SPD public disclosure procedures and providing for timely
online posting by OPA of information about the status of investigations and their outcomes.

J. Review and provide input into SPD recruiting, hiring, and promotional practices,
and assist SPD in the development and delivery of SPD in-service training related to the
accountability system and helping ensure that this training is part of the curriculum for all new
employees.

K. Review and comment on any revisions proposed by OPA to the OPA Manual, in
accordance vﬁth a process established by the OPA Director that provides for consultation and
input prior to ﬁnal adoption of revisions.

L. Annually evaluate the performance of the CPC Executive Director, after soliciting
perspectives from the public, Mayor, City Attorney, Chief, OPA Director, other SPD employees,
and CPC Commissioners.

M. Provide input to the Mayor on the performance of the OPA Director in advance of
the Mayor’s performance evaluation of the OPA Director.

N. Provide input to the Council on the performance of the Inspector General in

advance of the Council’s performance evaluation of the Inspector General.
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Section 41. A new Section 3.29.370 of the Seattle Municipal Code is added to Subchapter
IIT of Chapter 3.29 as follows:
3.29.370 Community Police Commission — Reporting
A. CPC shall produce annual reports that are readily understandable and useful to
policymakers. The annual report shall be posted online and electronically distributed to the
Mayor, City Attorney, Council, Chief, OPA Director, and Inspector General, as well as to the
City Clerk for filing as a public record. The annual report shall include, but not be limited to, the
following:
L. An evaluation of the extent to which all of the purposes, duties, and
responsibilities detailed in this Chapter 3.29 have been met;
2. A summary of all recommendations for changes in policies and practices,
collective bargaining agreements, City ordinances, and state laws;
3. A summary of the implementation status of any previous
recommendations and, for any that have not been implemented, the reasons; and
4. Information about CPC’s outreach to SPD employees and the public, the
perspectives gathered by CPC from such outreach, and how the outreach informed CPC’s work.
B. In partnership with OIG, CPC shall periodically evaluate and issue reports

on how effective SPD’s processes are in meeting community needs for a diverse work force,
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including the relevance of traditional disqualifying factors and the speed of the hiring process, to

assess if there are unfair impediments to hiring and retaining diverse and skilled officers.

Section 42. A new Subchapter IV, which includes new Sections 3.29.400, 3.29.410,
3.29.420, 3.29.430, 3.29.440, 3.29.450, 3.29.460, 3.29.470, and 3.29.480, is added to Chapter
3.29 of the Seattle Municipal Code as follows: |
Subchapter IV Mechanisms to Support Accountability
3.29.400 Reporting of potential misconduct and police accountability issues

A. SPD shall establish and maintain clear written policies requiring that all
significant matters coming to SPD’s attention that involve potential police misconduct or policy
violations are documented and forwarded in a timely manner to Oi’A, including cases originating
from voutside sources and from all SPD units or boards with authority to review compliance with
policy or to conduct administrative investigative processes.

B. The Inspector General and CPC Co-Chairs, or their designees, shall present a
mid—yéar report to the public safety committee on the status of recommendations issued by OPA,
OIG, and CPC, including those which involve the City’s budget, state legislative agenda, and
collective bargaining agenda. The report shall include whether follow-through was timely and
effectively addressed needed improvements. The Chief and OPA Director, or their designees,
shall participaté in the presentation, as well as a Mayor’s Office representative as appropriate.

C. The procedures of any SPD board, unit, or process created to review performance
must be approved by the Chief and set forth in the SPD Policy Manual. SPD administrative
investigation units, including the Force Review Board, shall maintain a schedule of review that
limits the duration of each incident review to 90 days. SPD administrative investigation units

shall not make determinations of misconduct or recommend discipline.
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D. Where cases are referred by OPA to the named employee’s supervisors for
follow-through, including training, SPD shall ensure follow-through is timely and substantive.

E.. SPD and OPA shall establish an effective system of referral to OPA for
investigation of possible misconduct any concerns regarding officers whom others in the
criminal justice system believe may have not acted with integrity or honesty.

F. The City Attorney’s Office, the Department of Finance and Administrative
Services (FAS), and CPA shall establish an effective system to ensure that any claim evaluated
and investigated by FAS pursuant to Chapter 5.24 involving possible misconduct by an SPD
employee is reviewed by OPA to determine whether the claim provides a basis for a complaint of
misconduct to be initiated by OPA. In such cases, the OPA Director, FAS and the City
Attorney’s Office shall determine an appropriate timing and approach to the claims review
process so that it will not interfere with the OPA complaint-handling and investigation process.
OPA shall be responsible for notifying each complainant of coordination between the complaint
investigation and the tort claim process, and shall provide periodic updates as to the status of its
investigation to the complainant, FAS and the City Attorney’s Office. Within five business days
after the OPA case is closed, OPA shall provide (a) notice of the closure to FAS and the City
Attorney’s Office and (b) an electronic copy of the complete OPA file to FAS, subject to
appropriate redactions where required by law.

G. SPD, OPA, the City Attornegf’s Office, CPC, and all other City departments and
offices shail timely inform the Inspector General of any problems or deficiencies not previously

reported to OIG related to operations, policies, programs, and practices that would reasonably be

expected to adversely affect SPD effectiveness, public safety, police accountability,

constitutional policing, or the public’s confidence in SPD.
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H. As appropriate, the City Attorney shall advise the OPA Director and the Chief of
any issues identified through litigation, grievances, or disciplinary appeals to help OPA and SPD
make informed improvements to policies and procedures.

L Complaints against any employee of OPA, OIG, or the Office of the CPC where
the allegation is discrimination, harassment, retaliation, or any other act that may violate Equal
Employment Opportunity laws and policies shall be investigated by the Seattle Department of
Human Resources.

3.29.410 Continuous improvement

A. 1. SPD and OPA shall confer with and respond in writing within 30 days to any
oversight entity issuing written recommendations contained in reports required by this Chapter
3.29. For any accepted recommendations, the response shall provide a plan for implementation,
including a plan for regular written progress reports. For any recommendations not accepted or
not scheduled for implementation, the response shall provide an explanation of why not. If the
lead entity respbnsible for the implementation of any recomméndation is a City department or
office other than SPD or OPA, the Mayor’s Office shall coordinate providing thé necessary
information to inélude in the response.

2. The OPA Director, Inspector General, the CPC co-chairs, and the Chief, or their
designees, shall meet together at least quarterly to collectively review and verify their positions
on the status of all recommendations.

3. CPC shall compile and maintain a database of all recommendations and their status, as
represented to CPC by the issuing entity. Folloﬁing the quarterly meetings, CPC shall update the

database. CPC may include their analyses and comments.
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B. SPD shall respond in writing to any Training Referral or Supervisor Action
referral with an explanation of actions taken.

C. In consultation with CPC, OIG, and OPA, SPD shall establish a schedule and
protocol for regulaf and timely review of proposed revisions to the SPD Policy Manual for the
purpose of ensuring SPD policies are consistent with best practices, which may include
recommendations from the civilian oversight entities. SPD’s schedule and protocol shall allow
opportunity for meaningful SPD Policy Manual reviews.

D. SPD shall maintain systems of critical self-analysis, including audits and reviews
of critical events, lawsuits, claims, and complaints. These reviews should focus on ways to
improve policies, training, and supervision so as to help prevent misconduct, policy violations,
poor performance, or other adverse outcomes.

E. At the time the Mayor’s annual proposed budget is submitted to the Council, the
Mayor shall notify the Council and CPC in writing, with copies to the Inspector General and the
OPA Director, when recommendations requiring City funding issued in reports made in the prior
year consistent with the reporting requirements set forth in this Chapter 3.29 by those responsible
for implementing the purposes of this Chapter 3.29 are not included for funding in the budget
proposal. The Mayor shall also identify any reductions to the OPA, OIG, or CPC baseline
budgets in the proposed budget, or compared to the budgets as proposed to the Mayor by OPA,
OIG, or CPC, with an explanation of the reasons for the reductions.

F. At the time the Mayor’s proposed state legislative agenda is presented to the
Council, the Mayor shall notify the Council and CPC in writing, with copies to the Inspector

General and the OPA Director, when associated recommendations made by those responsible for
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implementing the purposes of this Chapter 3.29 are not included in the proposed state legislative
agenda.

G. The City’s Office of Intergovernmental Relations shall consult with the OPA
Director, the Inspector General, and CPC during the development of the City’s state legislative
agenda.

H. Each year the City Attorney’s Office shall provide the OPA Director and
Inspector General with two status reports, one covering the period from January 1 to June 30 and
one from July 1 to December 31, regarding (a) all OPA cases in which the findings or discipline
have been appealed during the previous six months and (b) all OPA cases in which the findings
or discipline have been appealed in earlier periods and that remained open at any time during the
current reporting period. These status reports shall include all OPA cases not yet closed due to
appeal, the case number, the named employee or employees, the date of complaint, the date of
disciplinary action, the Chief’s disciplinary decision, the date of appeal, the nature of the appeal,
and the current status of the case, including any modification to the case disposition as a result of
appeal.

3.29.420 Disciplinary, grievance, and appeals policies and processes

A. SPD disciplinary, grievance, and appeal policies and processes shall be timely,
fair, consistent, and transparent.

1. SPD shall track all records of Chief disciplinary determinations. The OPA
Director and the Inspector General shall have unfettered access to this information, and SPD
shall report on disciplinary patterns in such a way that the public can assess whether the Chief of

Police is exercising disciplinary authority in a fair and consistent manner.
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2. To help ensure timeliness, the following deadlines shall apply to the
disciplinary and appeal processes:

a. OPA shall complete investigations within the period set forth in Section
3.29.130.

b. SPD shall provide a copy of any proposéd Disciplinary Action Report
or successor disciplinary action document to the affected employee via electronic
communication. If the employee seeks a due-process meeting with the Chief or the Chief’s
designee, the employee must communicate that request to the Chief’s office electronically within
10 days of the date of recéipt of the disciplinary action document.

¢. The Chief or the Chief’s designee shall hold the due process meeting
within 30 days of the employee’s réquest.

d. The Chief or the employee‘may request one reasonable postponement
of the due-process meeting, not to exceed two weeks from the date of the originally scheduled
meeting.

e. The Chief shall issue a final disciplinary decision within two weeks of
the due-process meeting. This decision may be delivered electronically, with an electronic copy
sent to the employee’s collective bargaining representative.

f. An employee may appeal a disciplinary decision as set forth in Chapter
4.08.

g. The Public Safety Civil Service Commission (PSCSC) shall adhere to
the timelines set forth in Chapter 4.08.

3. SPD shall implement discipline when it is imposed or shortly thereafter,

not upon conclusion of any disciplinary appeal process.
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4. The Chief shall have the authority to place an SPD employee on leave
without pay prior to the initiation or completion of an OPA administrative investigation where
the employee has been charged with a felony or gross misdemeanor; where the allegations in an
OPA complaint could, if true, lead to termination; or where the Chief otherwise determines that
leave without pay is necessary for employee or public safety, or security or confidentiality of law
enforcement information. In any éase of such leave without pay, the employee shall be entitled to
back pay if reinstated, less any amounts representing a sustained penalty of suspension. |

5. No disciplinary action will result from a complaint of misconduct where
the misconduct comes to the attention of OPA more than five years after the date of the alleged
misconduct,_ except where the alleged misconduct involves criminal law violations, dishonesty,
or Type III Force, as defined in the SPD policy manual or by applicable laws, or where the
alleged act of misconduct was concealed.

6. All appeals related to employee discipline shall be governed by this
Chapter 3.29 and Chapter 4.08. Only appeals for which the hearing has already been scheduled
prior to the effective date of the ordinance introduced as Council Bill 118969—including
Disciplinary Review Board proceedings for officers and sergeants, and arbitration proceedings
for lieutenants and captains—shall continue in accordance with the relevant contractual or
legislated procedures. As of the effective date of the ordinance introduced as Council Bill
118969, all other disciplinary appeals may proceed only under this Chapter 3.29 and Chapter
4.08.

7. Public Safety Civil Service Commission

a. All appeals related to SPD employee discipline shall be open to the

public and shall be heard by PSCSC.
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b. The PSCSC shall be composed of three Commissioners, none of
whom shall be current City employees or individuals employed by SPD within the past ten years,
who are selected and qualified in accordance with subsection 4.08.040.A.

c. Oral reprimands, written reprimands, “sustained” findings that are
not accompanied by formal disciplinary measures, and alleged procedural violations may be
processed through grievance processes established by the City Personnel Rules or by Collective
Bargaining Agreements, but no grievance procedure may result in any alteration of the discipline
imposed by the Chief, Such grievances are not subject to arbitration and may not be appealed to
the PSCSC or any other forum.

8. SPD employees shall not use any type of accrued time balances to be
compensated while satisfying a disciplinary penalty that includes an unpaid suspension.

9. The City Attome}?’s Office shall determine legal representation for SPD in
disciplinary challenges. The City, including SPD, shall not settle or resolve grievances or
disciplinary appeals without the approval of the City Attorney’s Office.

10. The Chief shall notify in writing the Washington State Criminal Justice
Training Commission (WSCJITC) when any sworn employee is terminated from employment, or
who would have been terminated from employment had separation not already occurred,
whenever the nature of the employee’s misconduct qualifies for de-certification under state law.
The notification shall include the facts and circumstances of the termination and any other
information necessary to provide the evidentiary basis for the Chief’s disciplinary decision so as
to allow the WSCJ TC to have a full and complete record when deciding whether de-certification
is appropriate.

3.29.430 Recruitment, hiring, assignments, promotions, and training

Template last revised December 1, 2016 87




10

11

12

13

14

15

16

17

18

19

20

21

22

23

%
Ian J. Warner/Andrew T. Myerberg/Amy C. Tsai
Substitute Accountability ORD
D7

A. SPD shall develop and implement recruitment, hiring, testing, training, mentoring,
assignment, and promotional practices that emphasize leadership and policing skills consistent
with accountability, which support equity and the goals set forth in the Consent Decree. In doing

so, SPD shall consult with CPC and OIG and may obtain guidance from other community

stakeholders.

B. To support operational efficiency and excellence, SPD may employ civilians with
specialized skills and expertise to perform any SPD management and operational functions,
including, but not limited to, training, human resources, technology, budget and finance, crime
analysis, recruiting, hiring, and testing, which in the judgment of the Chief do not require law
enforcement sworn personnel, allowing SPD the ability to more flexibly deploy civilian and
sworn resources to best meet both its administrative and law enforcement needs.

C. Consistent with Chapter 4.08, SPD shall use preference points in hiring sworn
employees who are multi-lingual and/or have work experience or educational background
providing important skills needed in modern policing, such as experience working with diverse
communities, and social work, mental health or domestic violence counseling, or other similar
work or community service backgrounds.

D. After consulting with and receiving input from OIG, OPA, and CPC, SPD shall
establish an internal office, directed and staffed by civilians, to manage the secondary
employment of its employees. The policies, rules, and procedures for secondary employment
shall be consistent with SPD and City ethical standards, and all other SPD policies shall apply
when employees perform secondary employment work.

E. SPD shall adopt consistent standards that underscore the organizational

expectations for performance and accountability as part of the application process for all
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specialty units, in addition to any unique expertise required by these units, such as field training,
special weapons and tactics, crime scene investigation, and the sexual assault unit. In order to be
considered for these assignments, the employee’s performance appraisal record and OPA history
must meet certain standards and SPD policy must allow for removal from that assignment if
certain triggering events or ongoing concerns mean the employee is no longer meeting
performance or accountability standards.

F. SPD shall ensure that its “take-home” policy for SPD vehicles, and the
opportunities for assignments that provide additional financial remuneration, are consistent with
SPD accountability practices and an effective use of taxpayer resources.

G. The Chief shall collaborate with the OPA Director with the goal that sworn staff -
assigned to OPA have requisite skills and abilities and with the goal that the rotations of sworn
staff into and out of OPA are done in such a way as to maintain OPA’s operational effectiveness.
To fill such a sworn staff vacancy, the Chief and the OPA Director should solicit volunteers to be
assigned to OPA for two-year periods. If there are no volunteers or the OPA Director does not
select from those who volunteer, the Chief shall provide the OPA Director with a list of ten
acting sergeants or sergeants from which the OPA Director méy select OPA personnel to fill
intake and investigator positions. Should the OPA Director initially decline to select personnel
from this list, the Chief shall provide the OPA Director with a second list of ten additional acting
sergeants or sergeants for consideration. If a second list is provided, the OPA Director may select
personnel from either list, or from among volunteers.

H. SPD shall collaborate with OPA, OIG, and CPC in the development and delivery
of SPD in-service training related to the accountability system.

3.29.440 Public disclosure, data tracking, and record retention
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A. SPD and the City Attorney’s Office shall work with OPA to release information
associated with closed OPA cases as promptly and with as much transparency as legally and
practically possible.

B. SPD shall maintain current and searchable public databases, to the extent
technologically feasible, that include every stop, frisk, use of force, and disciplinary matter. The
databases shall protect the privacy of members of the public and City employees who are
iﬁvolved to the extent allowed by law, while including all relevant available information of each
interaction, including race, gender, time, place, assignment, reason, or any other consideration
that can help provide information regarding possible bias.

C. SPD shall make available information about its policies and operations that are
matters of concern to the public by posting such information online, such as the SPD Policy
Manual, performance audit reports, reviews of shootings by officers, and reviews of in-custody
injuries and deaths.

D. SPD shall track and document OPA cases referred from the OPA Director to the
Chief in OPA and SPD data systems.

E. All SPD personﬁel and OPA case files shall be retained as long as the employee is
employed by the City, plus either six years or as long as any action related to that employee is
ongoing, whichever is longer. SPD personnel files shall contain all associated records, including
Equal Employment Opportunity complaints, and disciplinary records, litigation records, and
decertification records; and OPA complaint files shall contain all associated records, including
investigation records, Supervisor Action referrals and outcomes, Rapid Adjudication records, |
and referrals and outcomes of mediations. Records of written reprimands or other disciplinary

actions shall not be removed from employee personnel files.
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F. For sworn employees who are terminated or resign in lieu of termination, such
that the employee was or would have been separated from SPD for cause and at the time of
separation was not “in good standing,” SPD shall include documentation in SPD personnel and
OPA case files verifying (a) a letter was sent by SPD to the Washington State Criminal Justice
Training Commission (WSCJTC) regarding de-certification and consistent with the requirements
set forth in subsection 3.29.420.A.11; (b) whether action was taken by the WSCJTC in response

to that letter; (c) that the Chief did not and will not grant the employee authorization to serve in a

Special Commission capacity, as a reserve officer or as a retired officer in a private company that | .

provides flagging, security, or related services; and (d) that the Chief did not or will not grant
any request under the Law Enforcement Officers Safety Act to carry a concealed firearm. The
latter two actions shall also be taken and documentation included in the SPD personnel and OPA
case files whenever a sworn employee resigns or retires with a pending complaint and does nof
fulfill an obligation to fully participate in an OPA investigation.
3.29.450 Criminal cases
The City Attorney shall maintain a protocol so that, whenever possible, cases referred to
prosecutors for possible filing of charges against SPD employees are reviewed concurrently by
City, county, and federal prosecutors so as to minimize delay and better serve the public, the
named employee, and SPD.
3.29.460 Collective bargaining and labor agreements

A. Those who provide civilian oversight of the police accountability system shall be
consulted in the formation of the City’s collective bargaining agenda for the purpose of ensuring

their recommendations with collective bargaining implications are thoughtfully considered and
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the ramifications of alternative proposals are understood. These individuals shall be subject to
the same confidentiality provisions as any member of the Labor Relations Policy Committee.

B. The terms of all collective bargaining agreements for SPD employees, along with
any separate agreements entered into by SPD or the City in response to an unfair labor practice
complaint, settlement of grievance or appeal, or for other reasons, including those previously
reached, shall be clearly and transparently provided to the public, by posting on the SPD website.

C. Whenever collective bargaining occurs, any separate agreements in place
affecting ongoing practices or processes which were entered into by SPD or the City in response
to an unfair labor practice complaint, settlement of grievance or appeal, or for any other reasons,
shall be incorporated into the new or updated collective bargaining agreement or shall be
eliminated.

3.29.470 Public statements

While any incident of public concern is under OPA, SPD or OIG review, no City employee
should comment, either in their official or personal capacity, in a way that suggests that any
factual, policy, or legal conclusions have been reached about the incident. These provisions shall
not restrict the ability of a union representative to comment in their répresentative capacity, or
the OPA Director to communicate OPA findings and recommendations.

3.29.480 Protection of civilian oversight entities

A. Retaliation by adverse employment action or harassment against OPA and OIG
employees, against employees of the Office of the CPC or CPC Commissioners, or against
employees of other City departments or offices who provide information to OPA, OIG, or CPC
undermines the effectiveness of civilian oversight efforts by threatening the continued flow of

information. No City official or employee shall retaliate against, punish, or penalize any other
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person for complaining to, cooperatiﬁg with or assisting OPA, OIG, or CPC in the performance
of their duties. Any OPA or OIG employee, CPC employee or Commissioner, or employee of
other City departments or offices who believes he or she has been retaliated against for making
such complaint to, disclosing information to, or responding to such queries ﬁbm OPA, OIG, or
CPC may report such action to the Inspector General. If rvetaliation is suspected, the Inspector
General is authorized to open an investigation into the matter and refer a complaint to the
appropriate authority. Any City official or employee who violates these provisions may be
subject to dismissal, discipline, or censure consistent with City and state laws. These protections
shall not apply when the contact was made or the information was disclosed with knowledge that
it was false or with willful disregard for its truth or falsity.

B. When, due to a conflict of interest, lack of technical expertise, or capacity
reasons, the City Attorney’s Office declines to provide legal representation to an oversight entity
in any legal matter, enforcement action, or court proceeding, the City Attorney shall so indicate
to the oversighf entity in writing with the reason for the declined representation, and that
oversight entity shall be entitled to representation by private legal counsel. Private legal counsel
shall be selected and retained by the City Attorney’s Office, in consultation with the oversight
entity. The City shall provide sufficient funding for the legal services separate from the oversight
entity’s operational budget, which shall be reviewed and approved in advance by the City Budget
Office.

Section 43. Section 14.12.310 of the Seattle Municipal Code, last amended by Ordinance
110640, is amended as follows:

14.12.310 Appointment and responsibilities of Auditor ((s))
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The Inspector General, or the Inspector’s designee or designees in the Office of Inspector

General for Public Safety, shall perform the duties of the Auditor. The Inspector General shall

ensure that an outside law enforcement agency has conducted a thorough background check,

including records of arrest, charges, or allegations of criminal conduct or other nonconviction

data for the purpose of determining the individual’s fitness to perform the duties of Police

Intelligence Auditor, for any staff of the Office of Inspector General for Public Safety prior to

the staff’s commencement of any work under this Chapter 14.12 that may involve access to

confidential information.

Section 44. Subsection 14.12.320.A of the Seattle Municipal Code, which section was
last amended by Ordinance 117242, is amended as follows:

14.12.320 Limitations on the Auditor.

A. ((he)) Notwithstanding the Inspector General’s access to all Department files and

records under Chapter 3.29, including nonconviction data pursuant to RCW 10.97.050(4), the

Auditor shall not examine the following in performing the duties of this Chapter 14.12:

1. Department personnel files;

(R Interna-nvestigationSectionfiles:))

2. Office of Police Accountability files:

3. Files of confidential communications as defined in Section 14.12.090;

4. Personal files of the Chief of the Department which are excluded from this
((chapter)) Chapter 14.12 by ((Seetion)) subsection 14.12.120.A.4;

5. Specific case files which the King County Prosecuting Attorney personally
certifies in writing need to be withheld from the Auditor's review because the files involve

investigations of corruption or malfeasance in office of a governmental official or employee, a
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potential conflict of interest for the Auditor, or investigations of organized criminal activity
conducted as a continuing enterprise solely for the purpose of obtaining monetary gain wholly or
in part through racketeering, vice, narcotics, gambling, fencing, or similar economic criminal
activity. As to each file, the Prosecuting Attorney's certificate shall state that he has personally
reviewed the case file and found that the file complies with this ((ehapter)) Chapter 14.12. The
Prosecuting Attorney's certificate shall also include a summary apprising the Auditor of the
scope and purpose of the investigation. With respect to the certified files, the Prosecuting
Attorney shall exercise all the powers and discharge all the responsibilities normally exercised
and discharged by the Auditor under the provisions of this ((ehapter)) Chapter 14.12;

6. Files maintained exclusively for confidential criminal information regarding
organized criminal activity received by the Department through membership in the Law
Enforcement Intelligence Unit (LEIU) and files maintained exclusively for confidential criminal
information regarding narcotics activity received by the Department through membership in the
Western States Information Network (WSIN), which are audited under subsection 14.12.320.C.

% 3k %k
Section 45. Section 4.08.040 of the Seattle Municipal Code, last amended by Ordinance
123744, is amended as follows:
4.08.040 Public Safety Civil Service Commission((s))
A. There is created a Public Safety Civil Service Commission composed of three
members. ((Oae))Two members shall be appointed by the Mayor((;)) and one by the City

Council ((and-one-elected-by-and representing-employees)). Commissioners shall be selected

using merit-based criteria and shall have appropriate expertise and objectivity regarding

disciplinary and promotional decisions. The Commissioners’ terms shall be staggered; initial
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terms shall be for one vear for one Mayoral appointment, two vears for the Council

appointment, and three years for the second Mayoral appointment. Subsequently, ((3he))the

term of each Commissioner shall be three full years((;-provided;-that-the-term-of thefirst

be-one-yeat:)) Each term shall commence on January 1((st)), and appointments to fill vacancies

shall be for the unexpired term. A Commissioner shall be eligible to serve three full terms plus

any time spent filling a vacancy for an unexpired term or a shortened initial term. Two

Commissioners shall constitute a quorum. ((-))Commissioners may receive compensation for

their services as may be fixed from time to time by ordinance. The term of the first

Commissioners appointed after the effective date of the ordinance introduced as Council Bill

118969 shall begin at the time of appointment, but shall be deemed to begin for the purpose of

calculating term length on the following January 1. Commissioners who will continue to hold

office after the effective date of the ordinance introduced as Council Bill 118969 may continue

to hold their positions until those first terms begin: they may also be reappointed by the Mayor

or Council in accordance with this subsection 4.08.040.A.

positions))Current City of Seattle employees, as well as individuals employed by SPD within

the past ten years, shall be ineligible for the office of Commissioner.
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((F))C.Pursuant to ((the)) City Charter Article XIX, vCommissioners may be removed for
cause by the City Council following a hearing and the Mayor's ((appeintee))appointees may
also be removed by the Mayor upon filing a statement of reasons therefor.

Section 46. Section 4.08.070 of the\Seattle Municipal Code, last amended by Ordinance

124567, is amended as follows:
4.08.070 Powers and duties of Commission(())

The Commission shall:

ook

F. 1. With the support of the Seattle Human Resources Director, prepare a register
for each class of positions in this system from the returns or reports of the examiners of the
persons whose standing upon examination for such class is not less than the minimum
established by the Commission. Persons, when graded, shall take rank upon the register as
candidates in the order of their relative excellence as determined by competitive examination.

a. Veteran’s preference. Veteran's preference in examination and appointment shall be

granted as required by federal and state law including RCW ((41-68-040-and
41.12.040))41.04.010; provided, a person shall be entitled to use such preference only once to
successfully attain an appointment or promotion to a position.

b. Language preference. An applicant for a Seattle Police Debartment (SPD) position

deemed fluent in a language other than English may be entitled to have 10 percent credit added

to the applicant’s examination score for initial hiring or promotion. To receive such credit on his

or her examination score, the applicant’s fluency will be verified by the hiring authority based on

a measure to be established by the Department.

¢. Community service/work experience preference. An applicant for an SPD position who
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has completed service in the Peace Corps, AmeriCorps or other verified equivalent work

experience or community service of two years or more may be entitled to have 10 percent credit

added to the examination score. An applicant seeking credit for service in the Peace Corps must

present a Peace Corps Description of Service (DOS) certifying completion of their service in the

Peace Corps. To receive such credit on his or her examination score, an applicant’s equivalent

work experience or community service will be assessed by the hiring authority based on

standards to be established by the Department. For example, equivalent work experience or

community service might include professional or volunteer experience providing domestic

violence counseling, mental health care, or social services. The equivalent work experience or

community service must be confirmed through regular Department background verification

PIOCCSSES.

2. No applicant for an SPD position may receive more than a single 10 percent credit,

which may be either for veteran’s preference, language preference, or community service/work

experience preference.

® ko

J. ((Ffe-hear))Hear and determine appeeﬂs or complaints respecting the

administration. of this ((ehapter))Chapter 4.08, including, but not limited to, all appeals affecting

discipline of SPD emplovyees defined in subsection 4.08.060.A. In hearing police discipline

cases, the Commission may delegate its authority to conduct hearing appeals to a hearing officer

that it retains, or to a hearing officer in the City of Seattle Office of the Hearing Examiner,

subject to Commission review. Any hearing officer shall have appropriate expertise and

objectivity regarding police disciplinary decisions.

otk
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Section 47. Section 4.08.100 of the Seattle Municipal Code, last amended by Ordinance
107791, is amended as follows:

4.08.100 Tenure of employment for firefighters — Removal for cause((s))

A. The tenure of every regular employee who is a member of this system and

employed by the Seattle Fire Department (SFD) shall be only during good behavior and

acceptable job performance, and any such employee may be removed, suspended, demoted, or
discharged for cause. Suspensions shall not exceed ((thirty¢))30(Q)) days. Any regular SFD
employee may be removed, suspended, demoted, or discharged by the appointing authority only
upon the filing with the Commission of a statement in writing of the reasons therefor, a duplicate
of which shall be served upon the employee. Any regular SFD employee so removed, suspended,
demoted, or discharged may within ten days from the date of service of such statement, file with
the Commission a written demand for a hearing, whereupon, in due course, the Commission
shall conduct such hearing. The hearing shall be confined to the determination of the question of
whether such removal, suspension, demotion, or discharge was made in good faith for cause.
After such hearing, the Commission may affirm the action of the appointing authority, or if it
shall find that the action was not made in good faith for cause, shall order the immediate
reinstatement or reemployment of such person in the office, place, position or employment from
which such person was removed, suspénded, demoted, or discharged. The Commission upon
such hearing, in lieu of affirming the removal, may modify the order of removal, suspension,
demotion, or discharge by directing a suspension, without pay, for up to ((thirty£))30(()) days,
and subsequent restoration to duty, or demotion in classification, grade or pay. The findings of
the Commission shall be certified in writing by the appointing authority, and shall be forthwith

enforced by such officer.
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Section 48. A new Section 4.08.105 of the Seattle Municipal Code is added to Chapter
4.08 as follows:
4.08.105 Tenure of employment for police officers — Removal in good faith for cause

A. The tenure of every police officer who is an employee under this system shall be
only during good behavior and acceptable job performance, and any such employee may be
removed, suspended, demoted, or discharged in good faith for cause. Suspensions shall not
exceed 30 days.

1. Any employee removed, suspended, demoted, or discharged may within
ten days from the date of electronic serviée of the final disciplinary decision by the Chief of
Police, file with the Commission a written notice of appeal. The notice of appeal may be filed
electronically, and the employee shall submit copies of this notice to the City Attorney and the
Chief of Police.

2. The Commission shall ensure that a hearing is conducted as soon as
practicable, but in no event later than three months after submission of the notice of appeal. The
hearing shall be confined to the determination of whether the employee’s removal, suspension,
demotion, or discharge was made in good faith for cause.

3. Within 30 days of a hearing conducted by the Hearing Officer, the
Hearing Officer shall issue a recommended decision. If neither party files written objections to
the recommended decision within 20 days of the date of the decision, the recommended decision
shall be the final decision of the Commission. If either party objects to the decision, the
Commission shall set a schedule for briefs and oral argument. The oral argument shall occur in a
public meeting of the Commission and shall be held within 60 days of the date of the

recommended decision. The Commission will review the recommended decision and, within 30
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days of the oral argument, issue a final determination whether the disciplinary decision was in
good faith for cause, giving deference to the factual findings of the Hearing Officer. Both the
recommended decision and the final decision should affirm the disciplinary decision unless the
Commission specifically finds that the disciplinary decision was not in good faith for cause, in
which case the Commission may reverse or modify the discipline to the minimum extent
necessary to achieve this standard.

4. The final decision of the Commission shall be certified in writing to the
Chief of Police and shall be forthwith enforced by the Chief.

5. Any failure by the City to adhere to a deadline in this Chapter 4.08 will
not, in itself, invalidate the Chief’s disciplinary decision. The Commission may, however,
consider missed deadlines in in determining whether the disciplinary decision is in good faith for
cause.

B. All hearings pursuant to this Section 4.08.105 shall be open to the public.
Hearings shall be held after due notice of the time and place of hearirig to the affected employee.
The employee has the right to union and legal representation of the employee’s choosing and at
the employee’s own expense.xHearings and related deadlines shall not be delayed more than two
weeks due to the unavailability of the City’s or the employee’s union representative or legal

counsel.
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C. The Commission shall cause to be made a record of all such hearings. Upon
request, the Commission shall furnish such record to the employee.

Section 49. A new Subchapter V, which includes new Sections 3.29.500 and 3.29.510, is
added to Chapter 3.29 of the Seattle Municipal Code as follows:

Subchapter V Construction and implementation
3.29.500 Construction

A. In the event of a conflict between the provisions of this Chapter 3.29 and any
other City ordinance, the provisions of this Chapter 3.29 shall govern.

B. It is the express intent of the Council that, in the event a subsequent ordinance
refers to a position or office that was abolished by the ordinance introduced as Council Bill
118969, that reference shall be deemed to be the new position or office created by the ordinance
introduced as Council Bill 118969, and shall not be construed to resurrect the old position or
office unless it expressly so provides by reference to the ordinance introduced as Council Bill
118969.

C. It is the express intent of the Council that, in the event a subsequent ordinance
refers to or amends a section or subsection of the Seattle Municipal Code or a previously enacted
ordinance that is amended or recodified in the ordinance introduced as Council Bill 118969, but
the later ordinance fails to account for the change made by the ordinance introduced as Council
Bill 118969, the two sets of amendments should be given effect together if at all possible. The
code reviser may publish the section or subsection in the official code with all amendments

incorporated therein.
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D. The terms and provisions of this Chapter 3.29 are not retroactive and shall apply

only to those rules, orders, actions, or proceedings that occur, or have been initiated, on or after

the effective date of the ordinance introduced as Council Bill 118969.

E. Nothing in this Chapter 3.29 creates or is intended to create a basis for any private
cause of action.

F. The provisions of this Chaptef 3.29 are declared to be separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section, or portion of this Chapter
3.29, or the invalidity of its application to any person or circumstance, does not affect the
validity of the remainder of this Chapter 3.29, or the validity of its application to other persons or
circumstance.

3.29.510 Implementation

A. Provisions of the ordinance introduced as Council Bill 118969 subject to the
Public Employees’ Collective Bargaining Act, chapter 41.56 RCW, shall not be effective until
the City completes its collective bargaining obligations. As noted in Section 3.29.010, the police
aré granted extraordinary power to maintain the public peace, including the power of arrest and
statutory authority under RCW 9A.16.040 to use deadly force in the performance of their duties
under specific circumstances. Timely and comprehensive implementation of this ordinance
constitutes significant and essential governmental interests of the City, including but not limited
to (a) instituting a comprehensive and lasting civilian and community oversight system that
ensures that police services are delivered to the people of Seattle in a manner that fully complies
with the United States Constitution, the Washington State Constitution and laws of the United
States, State of Washington and City of Seattle; (b) implementing directives from the federal

court, the U.S. Department of Justice, and the federal monitor; (c) ensuring effective and
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efficient delivery of law enforcement services; and (d) enhancing public frust and confidence in
SPD and its employees. |

For these reasons, the City shall take whatever steps are necessary to fulfill all legal
prerequisites within 30 days of Mayoral signature of this ordinance, or as soon as practicable
thereafter, including negotiating with its police unions to update all affected coﬂeptive
bargaining agreements so that the agreements each conform to and are fully consistent with the
provisions and obligations of this ordinance, in a manner that allows for the earliest possible
implementation to fulfill the purposes of this Chapter 3.29.

B. Until the effective date of the ordinance introduced as Council Bill 118969, the
current accountability system shall remain in place to the extent necessary to remain consistent
with provisions of the Consent Decree in the matter of United States of America v. City of
Seattle, 12 Civ. 1282 (JLR).

C. Provisions of the ordinanc-e introduced as Council Bill 118969 for which the City
has fulfilled its collective bargaining requirements, if any, will go into effect after Court approval
in the matter of United States of America v. City of Seattle, 12 Civ. 1282 (JLR) and 30 days after
Mayoral signature, or after 40 days if the Mayor fails to sign the bill. Consistent with Section
3.29.500, any provisions for which bargaining is not yet complete sﬁall not go into effect until

collective bargaining obligations are satisfied.
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Passed by the City Council the 11 day of  ™M& \g ,2017,

X

N
and signed by me in open session in authentication of its passage this 11 day of

ALY ,2017.
Wh
\ |

i

-

President 'pfg Jvf of the City Council

s
7 day of T~ ,2017.

Approved by me this ‘
C/C . /(/% e 7
=

Edward B. Murray, Mayor

[°7

Filed by me this day of  \OUNE— ,2017.

Monica Martinez Simmons, City Clerk

(Seal)
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State of Washington, King County

City of Seattle

Ordinance 125315
Council Biil 118969 PASSED AS AMENDED {8-0)

AN ORDINANCE relating to civilian and com-
munity oversight of the police; adding a new
Chapter 3.29 to the Seattle Municipal Code
{SMC); recodifying Subchapters VII, Vill, and IX of
Chapter 3.28 of the SMC as Subchapters I, f}, and
Hlof Chapter 3.29; amending or repealing sections
in Chapters 3.28, 4.08, and 14.12 of the SMC; and
concerning Ordinance 118482,

WHEREAS, The City of Seattle has a long his-
tory of police reform, and the recommendations
of blue ribbon paneis dating back to the 1990s
resulted in the creation of the current police
oversight structure which includes the Office
of Professional Accountability (OPA), the OPA
Auditor, and the OPA Review Board; and

WHEREAS, The City of Seattle recognizes the
need to have effective, constitutional policing and
a police department that has the trust, respect,
and support of the community; and

WHEREAS, having constitutional policing
requires a strong oversight system that takes into
account the voice and values of the community
thatis being policed; and

WHEREAS, an essential element of a strong
oversight system s a disciplinary system that pre-
vents misconduct by engaging in thorough and
timely civilian-led investigations that engender
public trust and confidence; and

WHEREAS, a disciplinary system, with the
Chief as the final arbiter, that metes out fair,
impartial, and swift discipline commensurate
to the wrongdoing will reduce misconduct and
ensure and maintain a culture of accountability
and adherence to policy and constitutional law;
and

WHEREAS, it is The City of Seattle's intent to
ensure by law a comprehensive and sustainable
independent oversight sKstem that guarantees a
police department that has the trust and confi-
dence of the community and respects the consti-
tutional rights of the people of Seattle; and

WHEREAS, policing that aligns with Seattle
community values, needs, and expectations has
been an ongoing goal as highlighted by events
involving allegations of unconstitutional use of
force and biased policing, inciuding the death
of First Nations woodcarver john T. Williams and
other episodes that led community groups in 2010
to call for the federal investigation that ensued
into the policing practices of the Seattle Police
Department (SPD); and

WHEREAS, The City of Seattle has been
operating under a Settlement Agreement and
Mermorandum of Understanding with the United
States Department of Justice since 2012, but also
separately recognizes the need to have effective,
constitutional policing and a police department
that retains the trust, respect, and support of the
community; and

WHEREAS, beginning in January 2014, the
Community Police Commission reviewed and
endorsed recommendations for improvements to
the accountability system previously issued by the
OPA Auditor and issued additional recommenda-
tions for broadening the scope and strengthening
the independence and sustainability of the civil-
ian-led system, all of which served as the founda-
tion of the current legislation; and

WHEREAS, Councilmember M. Lorena
Gonzédlez as Chair of the Gender Equity, Safe
Communities, and New Americans Committee in
early 2017 led a series of study missions accompa-
nied by Committee Vice-Chair Tim Burgess, the
Community Police Commission, Mayor's Office,
and City Council staff to the cities of New York,
Los Angeles, and New Orleans, to learn about
their inspector general systems and community
roles in and perspectives about police oversight
systems; and

WHEREAS, The City of Seattle’s proposed
accountability system with a civilian-led miscon-
duct investigations unit, an independent police
Inspector general, and a strong community-based
oversight commission, has many strengths other
models of oversight do not, and addresses sys-
temic weaknesses with which other systems have
struggled; and

WHEREAS, Charter Amendment 19, providing
for geographic representation based on seven
neighborhood districts, was approved by nearly
66 percent of Seattie voters in the fall 0f 2013 to
ensure that Seattie, as a growing major metropoli-
tan area, has a governance structure that reflects
a commitment to geographic inclusion and that
all areas of the city have an identifiable represen-
tative; and

WHEREAS, district representation is a funda-
mental feature of representative democracy, and
has been a basic building block of local, state and
national governments throughout the United
States including all 50 state legislatures and,
including the U.S. House of Representatives for
over 200 years; and

WHEREAS, most large U.S. cities like Seattle
which is 143 square miles and home to over
680,000 residents are represented by districts to
ensure geographic representation to recognize
the right of all residents to have a voice in their
governance; and

WHEREAS, the Community Police Commission
was created by federal consent decree in 2012
with the intent to show geographic represen-
tation as a body that is “representative of the
many and diverse communities in Seattle, includ-
ing members from each precinct of the city...”
{Memorandum of Understanding between the
United States and The City of Seattle, dated July
27,2012} and

WHEREAS, the United States Supreme Court
has repeatedly ruled in favor of adequate, order-
ly, geographically-based representation to ensure
the strength of our democracy including the most
recent Evenwel et al v. Abbott, Governor of Texas,
578 U.S. ___ (2016}, with the opinion authored by
Justice Ruth Bader Ginsburg, which upheld the
one-person, one-vote principle ensuring jurisdic-
tions must design districts based on total popu-
lation and that all people regardiess of current
voting registration status are entitled to equal
representation; and

WHEREAS, a Community Police Commission
charged with significant oversight function and
one that is intended to serve as a community
voice for the entire City should inciude voices
from all corners of the City selected in an orderly
manner so that no geographic area is feft out and
that all parts of the City share responsibility for
their governance; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS
FOLLOWS:

Section 1. The City Council {*Council”} makes
the following findings of fact and declarations:

A. The history of police reform efforts in
Seattle dates back decades, including, for exam-
ple, 1988 grant-funded work by the Seattle Police
Department (SPD} to implement community
policing that was held up as a model partner-
ship between the community and police by the
Nationat Institute of Justice in 1992.

8. The City of Seattle began civilian police
oversight in 1992 by providing for a civilian
auditor with legal expertise to independently
review police department internal investiga-
tions. Adopting the 1999 recommendations of
the Citizens' Review Panel, The City of Seattle
extended civilian oversight in 2002 by creating a
three-part civilian oversight system. SPD's Internal
Investigations Unit was replaced by a civilian-led
OPA, the civilian auditor became the OPA Auditor,
responsible for reviewing OPA investigations, and
a three member OPA Review Board was created to
review the quality of the complaint-handling pro-
cess, advise The City of Seattle on police depart-
ment policies and practices, and conduct public
outreach.

C. In 2007, The City of Seattle convened two
police accountability review panels and imple-
mented many of their recommendations to fur-
ther strengthen civilian police oversight by clari-
fying the roles of the OPA Director and the OPA
Auditor, expanding the OPA Auditor’s roles, and
increasing OPA Review Board membership to
seven.

D. On December 2, 2010, 35 civil rights and
community-based organizations requested that
the Civil Rights Division of the United States
Department of Justice investigate whether SPD
had engaged in a pattern or practice of violations
of civil rights by using unnecessary and excessive
force against residents, citing a series of incidents
over the previous 18 months, particularly against

persons of color, including a death from a police
shooting.

E.In 2011, the Department of Justice conduct-
ed an investigation of SPD and found a pattern
and practice of excessive force warranting federal
intervention. Based on its findings, DOJ initiated a
lawsuit against The City of Seattle, United States
of America v. City of Seattle, 12 Civ. 1282 (JLR), in
the United States District Court for the Western
District of Washington (“federal court”).

F. The federal court found that The City of
Seattle and SPD fully cooperated with the inves-
tigation (Document 5, Stipulation and Joint
Findings of Fact and Conclusions of Law, filed
August 17,2012).

G. The City of Seattle entered into a
Settlement Agreement and Memorandum of
Understanding (collectively, “consent decree”)
with the Department of Justice which the fed-
eral court approved on September 21, 2012, that
included federal court oversight to ensure The
City of Seattle implemented required improve-
ments and corrections to SPD policies, practices,
training, and systems.

H. From 2014 to 2016, multiple police-involved
deaths of African Americans and others across the
nation received significant national attention and
raised local community concerns to a new level,
in a national climate of tense relations between
the public and police, under the leadership of
Mayor Edward B. Murray, the Seattle City Council,
and stakeholders such as the City Attorney’s
Office, CPC, and the OPA Auditor, the importance
of building an effective police oversight system
with a sustainable community role has taken on
new urgency.

I. President Obama's White House Task Force
on 21st Century Policing released a comprehen-
sive report in May 2015 that identified best prac-
tices and inciuded recommendations on how
policing practices can promote crime reduction
while building public trust. In January, 2016,
Seattle Police Chief Kathleen O'Toole joined First
Lady Michelle Obama during President Obama’s
final State of the Union address, chosen for what
the White House described as The City of Seattle’s
nationally recognized efforts to align SPD policies
with current best practices and improve SPD ties
with our community.

). As stated in The City's Memorandum of
Understanding with DOJ, “effective and consti-
tutional policing requires a partnership between
the police department, its officers, community
members, and public officials... [Olngoing com-
munity input into the development of reforms,
the establishment of police priorities, and mecha-
nisms to promote confidence in SPD will strength-
en SPD and facilitate police/community relation-
ships necessary to promote public safety.”

K. The goals of this ordinance are to institute
a comprehensive and lasting police oversight sys-
tem that ensures that police services are delivered
to the people of Seattle in a manner that fully
complies with the Constitution and faws of the
United States and State of Washington, effective-
ly ensures public and officer safety, and promotes
public confidence in SPD and the services that it
delivers. To accomplish these goals, The City of
Seattle has committed to strengthen elements
of Seattle’s existing system including building a
strong community-based entity with authority to
review and weigh in on police policies and assess
the responsiveness of SPD, The City of Seattle, and
accountability system professionals to communi-
ty concerns, which has been missing in previous
reform efforts.

L. On April 6, 2017, the federal Monitor in
his ninth systemic assessment on use of force,
remarked that the department has “changed in
fundamental ways” and that officers used force
that was consistent with SPD policy 99.27 per-
cent of the time from September 2015 through
October 2016. In that report, the Monitor noted,
“Chief Kathleen O'Toole, and her command staff,
have worked tirelessly since she became chiefin
June 2014 to implement comprehensively the
force related provisions of the Consent Decree.”
The Monitor went on to state, “..the credit for
this major milestone goes first and foremost
to the men and women of the Seattle Police
Department. Their ability to meaningfully and
effectively implement the use of force policies
and apply the related use of force training on the
streets of Seattle ~ while facing the unpredict-
able challenges that are part and parcel of law
enforcement - is worthy of substantial praise....
[Plolice officers in Seattle are frequently tasked

with addressing individuals and situations that
the rest of the social service fabric has failed,
left out, or left behind. Their ability to innovate,
change approaches, and change the course of the
Department while addressing these fundamental
duties is commended.”

M. The police have extraordinary enforce-
ment powers to maintain the public peace, and
the protective measures put into place to ensure

that their actions remain constitutional and in the:

publicinterest must be correspondingly strong.

N. Having a collaborative relationship
between all police oversight entities, with specif-
icroles and responsibilities for each, strengthens
police accountability in a manner that is not pos-
sible for each entity alone.

0. The provisions of this ordinance are neces-
sary to institute a lasting police oversight system
that ensures that police services are delivered
to the people of Seattle in a manner that fully
complies with the United States Constitution,
the Washington State Constitution, and laws of
the United States, State of Washington, and City
of Seattle; effectively ensures public and officer
safety; and promotes public confidence in SPD
and the services that it delivers.

Section 2. Section 3.28.805 of the Seattle
Municipal Code, last amended by Ordinance
122744, is repealed:
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Section 3. Section 3.28.810 of the Seattle
Municipal Code, last amended by Ordinance
122744, is repealed:
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Section 4. Section 3.28.815 of the Seattle

Municipal Code, enacted by Ordinance 120728,
isrepealed:
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Section 5. Section 3.28.820 of the Seattle
Municipal Code, last amended by Ordinance
120728, is repealed:
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Section 6. Section 3.28.905 of the Seattle
Municipal Code, last amended by Ordinance
122744, is repealed:

({3-28:905-Appointment-of the-OPAReview
Board:
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Section 7. Section 3.28.910 of the Seattle
Municipal Code, last amended by Ordinance
122744, is repealed:
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Section 8. Section 3.28.920 of the Seattle
Municipal Code, last amended by Ordinance
122126, is renumbered, recodified in Subchapter
lil of Chapter 3.29, and amended as foliows:

((3:28:926))3.20.380  Community _Police
Commission — Access to and confidentiality of

files and records{(:))
A. For the purpose of reviewing ((the-6PA

Board)) closed OPA mvesngatlons to_identify
opportun ities for SySEE TIC improvemer ts. CPC
and the Office of the CPC shall have access to

unredacted complaint forms of all OPA complaints

and unredacted files of all closed OPA investiga-
tions, except for information{(-the)} OPA would
be required to withhold from persons not mem-
bers of criminal justice agencies pursuant to the

Criminal Records Privacy Act, (({Ehapten)) chap-

ter 10.97 RCW((}), as it now extsts and may here-

after be amended. ({
havesccessto-summary-informationnecessary
N
3:28:916-of thischapter:)
B. ((On-dtsthargmg—metrresponsthrhhes-ePk
ReviewBoardmembers),

1._Consistent with federal and state law,
including the Criminal Records Privacy Act,
chapter 10.97 RCW, as well as refevant collec-
tive bargaining agreements, CPC Commissioners
and staff shall protect ({the—confidentialityof
J)from disclosure confidential, non-
public OPA and SPD files and records to which
((Hweyhave)) PC has been provided access. ((OPA
)]

2. CPC Commissioners and staff shail not
disclose information contained in ({these
i osed O
that would not be available to the public, except
in the reports required by ordinance. ({©6PA
J)CPC reports shall not contain
identifying information about anyone invoived
in an OPA complaint or OPA investigation other
than ((the)) OPA ((Birector)linvestigative person-
nel. *ldentifying information” is defined as name,
badge number, physical description, address,
telephone number, email address, photographs
or drawings, or any other unique identifying num-
bers such as driver's license, employee, vehicle or
social security numbers.

3.In the event of a public disclosure request
pursuant to the Public Disclosure Act (RCW
42.17.250 et seq.), ((the-OPAReview Board))CPC
shall not disclose any information contained in
OPA complaint forms or in files on closed OPA
investigations, and shall transmit all such requests
to the OPA Director for response,

((€—))4 Indemnification and defense of ((6PA
ICPC is governed by
Chapter 4.64((—SM€~)). Itis outs:de (he scope of

)
CPC’s duties and authority to publicly disciose

information—in-Departrent))any confidential
nou-publlc SPD f|les and records{{(-otherthamas
iy +Bofthissection)) to which

CPChas access.
C. CPC shall make every reasonable effort to

the O

maintain the security of files belonging to other
City departments and offices while in CPC's pos-

session.

D. Upon comblenon of rewem_gL;hg_u
ety ent or office all ol
nal files, reports, and records to which CPC has
been provided access

Section 9. A new Chapter 3.29 is added to the
Seattle Municipal Code as follows:

Chapter 3.29 CIVILIAN AND COMMUNITY
OVERSIGHT OF POLICE

3.29.010 Purpose — Enhancing and sustaining
effective police oversight

A.The police are granted extraordinary power
to maintain the public peace, including the power
of arrest and statutory authority under RCW
9A.16.040 to use deadly force in the performance
of their duties under specific circumstances.
Public trust in the appropriate use of those pow-
ers is bolstered by having a police oversight sys-
tem that reflects community input and values.

1t is The City of Seattle's intent to ensure by
law a comprehensive and sustainable approach
to independent oversight of the Seattle Police
Department (SPD) that enhances the trust and
confidence of the commumt{‘ and that builds an
effective police department that respects the civil
and constitutional rights of the people of Seattle.
The purpose of this Chapter 3.29 is to provide the
authority necessary for that oversight to be as
effective as possible.

B. Oversight of SPD shall be comprised of
an Office of Police Accountability (OPA) to help
ensure the actions of SPD employees are constitu-
tional and in compliance with federal, state, local
laws, and with City and SPD policies, and to pro-
mote respectful and effective policing, by initiat-
ing, receiving, classifying, investigating, and mak-
ing findings related to complaints of misconduct;
an Office of Inspector General for Public Safety
(O1G} to help ensure the fairness and integrity of
the police system as a whole in its delivery of faw
enforcement services by providing civilian audit-
ing of the management, practices, and policies
of SPD and OPA and oversee ongoing fidelity to
organizational reforms implemented pursuant to
the goals of the 2012 federal Consent Decree in
United States of America v. City of Seattle, 12 Civ.
1282 (JLR); and a Community Police Commission
{CPC) to help ensure public confidence in the
effectiveness and professionalism of SPD and the
responsiveness of the police accountability sys-
tem to public concerns by engaging the commu-
nity to develop recommendations on the police
accountability system and provide a community-
based perspective on law enforcement-refated
policies, practices, and services affecting public
trust; all for the purpose of ensuring constitution-
al, accountable, effective, and respectful policing.

C. An accountability system requires a strong,
effective Chief to implement oversight recom-
mendations and to create the culture change from
within the police department that is necessary to
support lasting reform. The Chief by City Charter
is “the chief peace officer of the City, and...shall
maintain the peace and quiet of the City.” The City
Charter also dictates that the Chief manages SPD
and prescribes the Department's rules and regu-
lations, consistent with law. In performing those
duties, the Chief is responsible and accountable
to the Mayor and City Council for the administra-
tion and management of SPD and is the final deci-
sion-maker, subject to appeal rights, in all mat-
ters related to misconduct, including discipline.
Nothing in this Chapter 3.29 shall be interpreted
or applied so as to fimit or restrict the responsibili-
ties of the Chief under the City Charter.

3.29.020 Definitions
As used in this Chapter 3.29:

“Budget Contro! Level” means the level at
which expenditures are controlled to meet state
and City budget law provisions,

Chief” means the Chief of Pofice.
Council” means the City Council.

“CPC" means the Community Police
Commission.

“Inconclusive” means the term as it is defined
in the OPA Manual.

“Lawful and Proper” means the term as it is
defined in the OPA Manual.

“Management Action” means the termasitis
defined in the OPA Manual.

“Misconduct” means a violation of law or SPD
policy.

“Not Sustained” means the term as it is
defined in the OPA Manual.

*0IG" means the Office of Inspector General
for Public Safety.

“OPA" means the Office of Police
Accountability.

“OPA Manual” means the Office of Police
Accountability Internal Operations and Training
Manual.

“Public safety committee” means the City
Council committee responsible for public safety
matters.

“Rapid Adjudication” means a complaint res-
olution for certain types of alleged misconduct
whereby the employee self-reports or immedi-
ately acknowledges a policy violation occurred,

waives the right to an investigation, and signs -

an agreement acknowledging the viofation and
accepting the imposition of pre-determined dis-
cipline or other resolution.

“SPD” means the Seattle Police Department.

“Supervisor Action” means the term as it is
defined in the OPA Manual.

“Sustained” finding means the term as it is
defined in the OPA Manual,

"Training Referral” means the term as it is
defined in the OPA Manual.

“Unfounded” means the term as it is defined
in the OPA Manual,

3.29.030 Independent and collaborative over-
sight

A. OPA, OIG, and CPC have an obligation to
exercise independent judgment and offer critical
analysis in the performance of their duties under
this Chapter 3.29. These oversight entities shall
exercise their responsibilities under this Chapter
3.29 without interference from any person, group,
or organization, including the Chief, other SPD
employees, or other City officials. City employees
and agents who violate these provisions may be
subject to dismissal, discipline, or censure con5|s-
tent with City and state laws.

B. OPA, 0IG, CPC, and the Chief shall each
advise the Council, Mayor, City Attorney, and
each other on Issues related to the purposes of
this Chapter 3.29, and recommend and promote
to policymakers changes to policies and practic-
es, collective bargaining agreements, City ordi-
nances, and state laws In order to support sys-
temic improvements and other enhancements
to SPD performance and in furtherance of com-
munity trust.

C. OPA, OIG, CPC, and SPD shall engage in
collaborative conversations with each other on
a quarterly basis and as otherwise reasonably
requested by each other in order to effectuate
coordinated oversight, including meeting col-
lectively to review the extent to which the pur-
poses and requirements of this Chapter 3.29 are
being met.

Section 10. Subchapter VIl of Chapter 3,28
of the Seattle Municipal Code is recodified as
Subchapter 1 of Chapter 3.29 and amended as
follows:

Subchapter (V) | Office of ((Professionat))
Police Accountability

Section 11. Section 3.28.800 of the Seattle
Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter
| of Chapter 3.29, and amended as foliows:

((3:28:800)) 3.29.100 Office of {(Professional))
Police Accountability established ((ereated—)) =
Functions and authority (())

A.Therei f

ere))sg_t_h_hj(g ablished an independent Off

of ({Professtonat)) Police Accountability (((herem-
ive-and-investigatecomplaints

sennel)) to fulfill the purposes set forth in §ection

A o F .
f § i y + a 't
eaa‘u.atf g theinte °.‘ vestigation process;a dA
gative-procedures:))
B. There shall be a civilian OPA Director
eSponS| ou

responsible for carrying out the duties set forth
in this Subchapter | There shali be a civilian OPA

Deputy Director to perform such duties and have

such powers as the OPA Director may prescribe
a

and delegate to implement and efficiently and
effectively manage the duties set forth in this

Subchapter |.
€. OPA shall establish and manage processes

to initiate, receive, classify, and investigate allega-
tions of police misconduct.

D. OPA policies and practices shall be applied
uniformly regardless of rank or position,

OPA complai sses shall: be fail
impartial. consistent, thorough, timely, under-
standable, and accessible for the public, employ-
ees, and complainants; provide effective solu-
tions: improve SPD_standards: help reduce
misconduct or policy violations: and enhance
employee conduct.

Of ali have the ority to addre

complaints of police misconduct through inves-
tigation, Supervisor Action referral, mediation,
Rapid Adjudication, or other alternative resolution
processes, as well as through Management Action
findings_and Training Referrals. Management




o onduc

G. OPA’s jurisdiction shall include all types of

0 j s alleging crimi-
nal misconduct, OPA shall have the responsibility.
to coordinate investigations with criminal investi-
gators external to OPA and prosecutors on a case-
by-case basis to ensure that the most effective,
i d administra-

Action findings may be made for either Sustained
orNot Sustained complaints of misconduct,

0
tive investigations are conducted.
H.OPA shall have the authority to identify sys-
temic problems in SPD policies, training, super-
vision, and Y identified in the course
of OPA’s investigation of possible misconduct or
policy violations, or in the course of OPA’s other
obligations under this Chapter 3,29,

OPA shall enhance an SPD cuiture of police

3 (] eans inclu 0

0
limited to, the following:

isors and strel N

ing supervisors’ involvement i unt-
ability system, including supervisors’ responsi-
bilities to mentor employees and to investigate,
document, and address minor policy violations,
performance, and customer service concerns at

the precinct and unit level;

ssistil D i e develo|
delivery of SPD in-service training related to the

accountability system and helping ensure that

this training is part of the curriculum for all ne

employees; and

3. Collaborating with SPD to make disciplin-
ary processes as fair, impartial, objective, certain,
i i a

€| e able, transpare|
and effective as possible,

4. OPA shall be responsive to community
eeds apd concerns thro includi
but not limited to, the following:

aintaini equent and re ommuni-
cations with complainants and named employees
about the status of their investigations, including
information to complainants about disciplinary
appeal and grievance processes and any out-

0 at resu e modific ind-
ings and disci inations:
O (¢} ai avigators, co -

nity-based organizations, and other approaches
that reflect or take into account the diversity of
Seattle’s communities in order to provide addi-
tional channels for filing complaints and support
understand ef oW 0 ac it

3. _Obtaining information about communi-
ctives and co ane to O

access and_OPA’s oversight responsibilities,
including using the expertise of CPC:

the public about the police accountability system
and how to access it, in consuitation with CPC, and
receiving feedback from CPC on issues that sur-

ceas of the commu ach activi-
ties:and

0! ical assistance on O at-

sted and consis:

S yeaso;
tent with the purposes of this Chapter 3.29.

Section 12. A new Section 3.29.105 of the
Seattle Municipal Code is added to Subchapter
of Chapter 3.29 as foliows:

3.29.105 Office of Police Accountability -
Independence

A.OPA shall be physically housed outside any
SPD facility and be operationally independent of
SPD in all respects. OPA's location and communi-
cations shall reflect its independence and impar-
tiality, except that OPA shall be organizationallyin
SPD in order to ensure complete and immediate
access to ali SPD-controlled data, evidence, and
personnel necessary for thorough and timely
investigations and complaint handling.

B. The City shall provide staff and resources
that it deems sufficient to enable OPA fo per-
form all of its responsibilities specified in this
Chapter 3.29. The OPA Director shall submit an
annual budget request to the Mayor. The OPA
Director may advocate for resources directly to
Councilmembers or the Council during the bud-
get process and throughout the year.

C. Only the OPA Director or the OPA Director’s
designee shall comment publicly on the specifics
of any ongoing OPA investigation.

Section 13. A new Section 3.29.110 of the
Seattle Municipal Code is added to Subchapter |
of Chapter 3.29 as follows:

3.29.110 Office of Police Accountability
Director — Qualifications

The OPA Director shall be a civilian with sig-
nificant legal, investigative, human resources, law
enforcement oversight, or prosecutorial expe-
rience; shall not have been formerly employed
by SPD as a sworn officer; and should also have
the following additional quaiifications and char-
acteristics:

A. Areputation for integrity and professional-
ism, and the ability to maintain a high standard of
integrity and professionalism in the office;

B. A commitment to the need for and respon-
sibilities of law enforcement, including enforce-
ment, community care-taking, and the need to
protect the constitutional rights of all affected
parties;

C. A commitment to the statements of pur-
pose and policies in this Chapter 3.29;

D. A history of leadership experience;

E. The ability to relate, communicate, and
engage effectively with ail who have a stake in
policing, inciuding, but not limited to, the gen-
eral public, complainants, disenfranchised com-
munities, SPD employees, and relevant City and
other officials including the Mayor, Council, City
Attorney, Chief, Inspector General, and CPC;

F. An understanding of the City’s ethnic and
socio-economic diversity and proven experience
working with and valuing the perspectives of
diverse groups and individuals; and

G. The ability to carry out the duties of the
OPA Director in a manner that reflects sound
judgment, independence, fairness, and objectiv-
ity in an environment where controversy is com-
mon.

Section 14. A new Section 3.29.115 of the
Seattle Municipal Code is added to Subchapter|
of Chapter 3.29 as follows:

3.29.115 Office of Police Accountability
Director - Appointment and removal

A. The OPA Director shail be appolinted and
reappointed in accordance with the process
described in this Section 3.29.115. All appoint-
ments and reappointments shall be confirmed
by a majority vote of the full Council. If the
Council does not act within 30 days of notice of an
appointment or reappointment, the appointment
of reappointment shall be deemed confirmed.

B. For appointments, the Mayor shall select
from up to three qualified finalists identified by
a search committee through a national process
using merit-based criteria. CPC Commissioners
shall constitute at least 25 percent of the search
committee, one of whom shall serve as one of
the search committee co-chairs. The Mayor shall
either appoint from among the finalists or initi-
ate a new search. The Mayor shall receive input
from CPC and the Inspector General prior to reap-
pointments.

C. The OPA Director may be appointed and
reappointed for up to three four-year terms for
a total of 12 years. Each term shall commence
on January 1, except that the first OPA Director
appointed pursuant to this Chapter 3.29 shall
serve an interim term that commences immedi-
ately following Council confirmation; the interim
term shall not count as a fuif term for the purpos-
es of calculating term limits under this Section
3.29.115. The first full term shall begin in the first
year after the commencement of the Mayor's term
of office, to ensure that these terms do not run
concurrently. If the OPA Director assumes office
mid-term due to a prior vacancy, the OPA Director
may complete that term and then be reappointed
for up to three four-year subsequent terms.

D. Each appointment and reappointment shall
be made whenever possible sufficiently prior to
the expiration of the incumbent’s term of office,
or the effective date of an incumbent's resigna-
tion, to permit Council action on the appointment
or reappointment at least 45 days before the expi-
ration of the present term or the effective date of
the resignation, so as to increase the likelihood of
a seamless transition without a gap in oversight.
if the Mayor does not make an appointment or
reappointment within 90 days of the first day of
the expiration of a term, of a vacancy, or of a rejec-
tion by the Council, the public safety committee
shall appoint the OPA Director.

E. In the event of a vacancy, the Mayor shall
designate an interim OPA Director within ten days
after the first day of the vacancy to serve until a
new OPA Director is appointed. if the Mayor does
not designate an interim OPA Director within
ten days of the first day of the vacancy, the City
Attorney’s Office shall provide notice to the
Council President and the interim OPA Director
shall be designated by the Council President.
The interim OPA Director may be either an OPA
employee or an individual from outside OPA,
but must substantially meet the qualifications of
Section 3.29.110. An OPA Director whose term is
ending may continue on an interim basis until a
successor has been confirmed by a majority vote
of the fuli Council. An interim term shall not count
as a full term for the purposes of calculating term
fimits under this Section 3.29.115,

F.To strengthen the independence of the OPA
Director, the Mayor may remove the OPA Director
from office only for cause, and in accordance with
the following provisions:

1. The Mayor shall give written notice, specify-
ing the basis for the intended removal, to the OPA
Director, the Council President, the Chalr of the
public safety committee, the Inspector General,
the Chief, and the CPC Executive Director.

2. Within ten days after receipt of the notice,
the OPA Director may file with the Council
President and the Chair of the public safety com-
mittee a request for a hearing on the cause for
removal. The OPA Director's request for a hear-

ing shall be delivered at the same time to the
Mayor, the Inspector General, the Chief, and the
CPC Executive Director. If such request is made,
the Council shall convene a de novo hearing on
the cause for removal in the public safety com-
mittee not sooner than 30 days and not more than
60 days following the OPA Director’s request for
a hearing, at which the OPA Director may appear
and be heard. The Council shall vote to approve or
reject the removal within 30 days of the hearing.

3. if no request for a hearing is made, the
Council shall vote to approve or reject the removal
within 30 days of receiving the Mayor's notice of
the intended removal, following Input from the
Inspector General and CPC.

4. A majority vote of the full Council is
required to approve removal.

G. The Seattie Department of Human
Resources shaii obtain from an outside law
enforcement agency a thorough background
check of the Mayor's nominees for OPA Director,
including records of arrest, charges, or allegations
of criminal conduct or other nonconviction data
for the purpose of determining the individual’s fit-
ness to perform the duties of OPA Director, and
report the results to the Mayor, prior to submittal
of the nomination to the Council for confirmation.

H. The Mayor shall be responsible for the per-
formance evaluation of the OPA Director, and
shall seek the input of the public, Council, City
Attorney, OIG, Chief, SPD employees, and CPC.
CPC shalt provide input in accordance with sub-
section 3.29.360.M.

Section 15. A new Section 3.29.120 of the
Seattie Municipal Code is added to Subchapter |
of Chapter 3.29 as follows: !

3.29.120 Office of Police Accountability
Director - Authority and responsibility

The OPA Director shall have the authority and
responsibility to:

A. Manage all functions and responsibilities
of OPA.

B. Hire, supervise, and discharge OPA civilian
staff, and supervise and transfer out of OPA any
sworn staff assigned to OPA. OPA staff shall col-
lectively have the requisite credentials, skills, and
abilities to fulfili the duties and obligations of OPA
set forth in this Chapter 3.29.

C. Manage the complaint process so that all
complaints of police misconduct or policy viola-
tions are initiated, received, referred, classified,
investigated, and appropriately resoived.

D. Oversee and strengthen the effectiveness
of OPA investigations, Supervisor Action referrais,
mediation, Rapid Adjudication, and other alterna-
tive resolution processes, as well as Management
Actions and Training Referrals. The OPA Director
shall, in consuitation with CPC and OIG, make and
maintain a fair and effective mediation program
and a fair and effective Rapid Adjudication pro-
cess.

E. Ensure OPA policies and practices are
detailed in, and in compliance with, the OPA
Manual, which shali be updated at least annually.
Such updates shall be done in accordance witha
process established by the OPA Director that pro-
vides for consultation and input by OIG and CPC
prior to final adoption of any updates.

F. Classify compfaints; direct OPA investigative
processes; address any additional investigative
work requested or directed by OIG; certify in writ-
ing the completion and recommended findings of
all OPA investigations and convey these recom-
mendations to the Chief; participate in meetings
related to recommended findings and discipline
and in due process hearings; testify as needed in
disciplinary appeals; and where requested, advise
the Chief as to discipline and the Chief and City
Attorney with regard to disciplinary appeals.

G, Comply with all OPA deadlines, including
investigation deadlines.

H. Work with 0IG, S5PD, CPC, and the City
Attorney’s Office to help reduce or prevent mis-
conduct through identification of patterns or
trends arising through complaints, investigations,
and lawsuits.

|. Be present at the scene of all SPD officer-
involved shootings and other serious use of force
incidents pursuant to its duties set forth in Section
3.29.125 or designate OPA staff members to do so.

J. Conduct administrative investigations in
compliance with the OPA Manual and the pur-
poses of this Chapter 3.29. Ensure that investiga-
tors and investigative supervisors receive orien-
tation and training when they begin working at
OPA, including on administrative investigations,
commensurate with their duties.

K. Consult with CPC regularly to ensure that
OPA materials are readily understandable and
that informational materials are culturally and
linguistically appropriate and widely available to
Seattle’s diverse residents both in English and in
translation.

L. Collaborate with the Chief, other SPD lead-
ership, and OIG to strengthen the involvement
of supervisory personnel in the accountability

system to enhance a culture of accountability
throughout SPD,

M. Provide input to the Council on the perfor-
mance of the Inspector General in advance of the
Council's performance evaluation of the inspector
General,

Section 16. A new Section 3.29.125 of the
Seattle Municipal Code is added to Subchapter |
of Chapter 3.29 as follows:

3.29.125 Office of Police Accountability -
Ciassifications and investigations

A. Allegations of unnecessary or excessive
force, biased policing, and violations of law shall
not be classified as Supervisor Action.

B. It shall be a condition of employment for
all SPD employees to fully and timely partici-
pate in an investigation whenever requested by
OPA and failure to do so may resuit in discipline
by the Chief, up to and including termination.
Complainants may remain anonymous and must
be given the choice of an in-person interview.
Unless the OPA Director determines exigent cir-
cumstances require otherwise, all SPD employee
interviews shall be conducted in-person, All inter-
views shall be audio-recorded and transcribed,
except any interviews conducted before a Rapid
Adjudication disposition. if an interview is tran-
scribed both the recording and the transcription
shall be retained in the OPA case file.

C.OPA shall have the authority to observe and
review all administrative investigation processes
at SPD to ensure they are not in conflict with OPA's
authority and are consistent with the purposes of
this Chapter 3.29.

D. OPA representatives shall have access to
any incident scene as necessary to ascertain and
assess whether possible violations of SPD policies
may have occurred. Following such incidents, OPA
representatives may attend and participate in any
SPD administrative investigation unit interviews
or meetings held to review Force Investigation
Team information or discuss the incident, and may
at that time identify any areas of concern related
to possible violations of SPD policies. OPA may
participate in SPD administrative investigation
unitinterviews or meetings of any otherincident,
at the OPA Director’s discretion.

E.When necessary, the OPA Director may issue
a subpoena at any stage in an investigation if evi-
dence or testimony materiai to the investigation is
not provided to OPA voluntarily, in order to com-
pel witnesses to produce such evidence or testi-
mony. If the subpoenaed individual or entity does
not respond to the request in a timely manner, the
OPA Director may ask for the assistance of the City
Attorney to pursue enforcement of the subpoena
through a court of competent jurisdiction.

F. Every OPA investigation shall have an inves-
tigation plan approved by the OPA Director or the
OPA Director's designee prior to the initiation of
an investigation. OPA investigation plans shall
include the prioritization of the investigation
within OPA's ongoing body of work, the witness-
es to be interviewed, the perishable evidence
to be prioritized, other material evidence to be
obtained, and the approach to addressing each
allegation of possible policy violation or miscon-
duct. If OPA is unable to investigate an allegation
in the manner the OPA Director believes appropri-
ate due to resource constraints in light of other
investigation priorities, the investigation planand
case file should indicate that this intentional deci-
sion is being made regarding allocation of inves-
tigative resources.

G. In cases where a Sustained finding has been
recommended by the OPA Director and hearing
from the complainant would help the Chief bet-
ter understand the significance of the concern or
weigh issues of credibility, the OPA Director may
recommend that the Chief meet with the com-
plainant prior to the Chief making final findings
and disciplinary decisions.

H. Consistent with subsection 3.29.240.D, the
OPA Director shall establish in the OPA Manual
a protocol for referral to OIG for classification
and appropriate complaint-handling, such as
Supervisor Action, investigation, or aiternative
resolution, any complaints involving OPA staff
that cannot be handied within OPA due to a
potential conflict of interest.

|.OPA shall have discretion to investigate any
specific SPD policy violation it chooses, but with
SPD supervisors generally handling minor perfor-
mance issues and OPA prioritizing its investiga-
tive resources on allegations that concern public
trust and maintaining systemic oversight of all
SPD accountability systems,

Section 17. A new Section 3.29.130 of the
Seattle Municipal Code is added to Subchapter |
of Chapter 3.29 as follows:

3.29.130 Office of Police Accountability —
Classification and investigation timelines

A. OPA shall notify named employees, the
Captain or equivalent of the named employees,
and the bargaining unit of the named employees
within 30 days of receiving directly or by referral
a complaint of possible misconduct or policy vio-
lation. The notice shall by default not include the
name and address of the complainant, unless the
complainant gives OPA written consent for disclo-




sure after.OPA communicates to the complainant
a full explanation of the potential consequences
of disclosure. The notice shall confirm the com-
plaint and enumerate allegations that allow the
named employees to begin to prepare for the
OPA investigation; however, if OPA subsequently
identifies additional aliegations not listed in the
30-day notice, these may also be addressed in the
investigation.

B. The time period in which investigations
must be completed by OPA is 180 days. The time
period begins on the date OPA initiates or receives
a complaint. The time period ends on the date the
OPA Directorissues proposed findings.

C. C. SPD employees shall timely refer inci-
dents involving possible policy violations and
misconduct to OPA. Members of any SPD unit or
board with authority to conduct administrative
investigations or review compliance with policy
also have a responsibility for ensuring complete
and timely referral to OPA of any incident they
review that involves such potential misconduct
or policy violation,

D. D. if an SPD empioyee fails to timely refer
a complaint to OPA the failure to refer shall also
constitute misconduct subject to complaint and
investigation, and discipline under this Chapter
3.29 and the authority of the Chief. OPA shall ini-
tiate a complaint and investigation of such failure
to timely refer,

E. If an OPA interview of a named or witness
émployee must be postponed due to the unavail-
ability of the interviewee or the interviewee's
tabor representative, the additional number of
days needed to accommodate the schedule of the
employee or the employee’s bargaining represen-
tative shall not be counted as part of the 180-day
investigation period.

F.If the OPA Director position becomes vacant
due to unforeseen exigent circumstances, the
180-day period shall be extended by 60 days to
permit the designation of an interim OPA Director
and the initiation of the appointment process for
a permanent OPA Director.

G. In cases involving possible criminal actions,
if an OPA administrative investigation is not com-
menced or is paused due to a criminal investiga-
tion, that time shall not be counted as part of the
180-day investigation period, and shall be docu-
mented in an administrative intake or investiga-
tion follow-up log in the investigation file. The
OPA administrative investigation shall be paused
as long as is necessary so that neither the OPA
administrative nor the criminal investigation of
the same incident is compromised. The 180-day
clock shall resume whenever any administrative
investigation steps are taken by OPA.

H. investigations required by OIG for review
and certification shall be provided to OIG as soon
as possible after the investigator submits them, to
afford sufficient time for OPA to conduct addition-
al investigation if requested or directed by OIG,
or to investigate new material evidence appro-
priately raised by the named employee during
a due process hearing. Any further investigation
shall be re-submitted to OIG for review in a time-
ly manne, so as not to lessen the quality of the
investigation due to the passage of time and to
meet all contractual deadlines so that additional
investigation does not foreclose the possibility of
discipline being imposed.

1. To ensure the integrity and thoroughness of
investigations, and the appropriateness of disci-
plinary decisions, if at any point during an OPA
investigation the named employee or the named
employee's bargaining representative becomes
aware of any witness or evidence that the named
employee or the employee’s bargaining represen-
tative believes to be material, they shall disclose it
as soon asis practicable to OPA, or shall otherwise
be foreclosed from raising it laterin a due process
hearing, grievance, or appeal. Information not dis-
closed prior to a due process hearing, grievance,
or appeal shall not be allowed into the record
after the OPA investigation has concluded if it
was known to the named employee or the named
employee’s bargaining representative during the
OPA investigation, and if OPA offered the empioy-
ee an opportunity to discuss any additional infor-
mation and suggest any additional witnesses dur-
ing the course of the employee’s OPA interview.

). If further investigation is initiated because
new information is brought forward during
an OPA interview or a due process hearing, or
because of any additional investigation directed
by OIG, the 180-day investigation time period
shail be extended by 60 days.

Section 18, Section 3.28.812 of the Seattle
Municipal Code, last amended by Ordinance

122744, is renumbered, recodified in Subchapter

1 of Chapter 3.29, and amended as follows:

((3:28:812)) 3.29.135 Office of ((Professtonal))
Police Accountablhty~Epranat|ons of {(Eertain
)) certain complaint dis-

positions
A. if there is disagr: t between the Chief

and the OPA Director as to the OPA Director’s

ecommendations on findings. the Chief and
the OPA Director shall engage in a supplemen-

tal meeting to discuss the disagreement, which
shall occur after an employee due process meet-
ing has taken place,

{{A=)) B. If the Chief {(ef-Police)) decides not

to follow (( ((the—OPA's)) one or more of
Dlrector s written recommendatlons on ((the-dis-
)) findings following
an OPA investigation, the Chief shall ((make)) pro-
vide a written statement of the material reasons
for the decision within 30 days of the Chief's deci-
sion on the disposition of the complaint. ((Fhe

oranypersenatinformatienabouttheofficer)) If
the basis for ((not—susfahﬁng*hmmph-mﬁ) the
actlon is personal, involving family or {{medical
information)) health-related circumstances about
the ({efficer)) named employee, the statement
shall refer to “personal {(infermation)) circum-
stances” as the basis. ((?he—éhief—shaﬂ-m-ake—the
wittenstaterentwithii

decision ispost int)). The
written statement shall be provided to the Mayor,

e Council Pres| e pub-
lic safety committee, the Cit ttorne the OP.
Director, the_Inspector General, and the CPC
Executive Director, and be included in the OPA
case file and in 3 communication with the com-
plainant and the public, If any findings or disci-
pline resulting from an investigation are changed

pursuant to an appeal or grievance, this responsi-
bility shal rest with the City Attorney.

(B:) C.If
((specified
betweel

)] an investiga‘tion time limit

it)) as set forth in Section 3.29.130 has
been exceeded within ((66)) 30 days of the flna!

rofthecomplaintir V) cer-

tification of the investigation by the OPA Director,
the OPA Director shall make a written {(explana-
tion)) statement of the nature of the allegations
in the complaint and the reason or reasons why
the time limit was exceeded. This requirement
applies whether the OPA Director ((recommends
that)) recommended the complaint be sustained,
not sustained, or {{declimes)) declined to make a
recommendation because the time limit ((has))
had been exceeded. The written statement shall
be included in the OPA case file and provided to
the Mayor, the Council President and the Chair of
the public safety committee, the City Attorney,
the Inspector General, and the CPC Executive
Director. and inc| a communication wi
e complainant and the public.

(€} D. The written {{exptanations)) state-
ments required by ((Stbsections-A-and-8-of-this
Section)) this Section 3.29.135 shall not identify
named empioyees or divulge personal informa-
tion about ({ 1)) named
employees or anyone else involved in the com-
plaint and shall be subject to any applicable ((con~

)} disclosure limitations
in state or federal law. The {(explamations)) state-
ments shall not affect any discipline decisions;
{t
Subsectiont;)) the Chief ((of—PoHce)) remalns the
final {{(Police-Department)) SPD decision-maker in
disciplinary actions.

(D)) E. ((The-written-explanations required

it)) The

OPA Director shall include summaries of ({these
1s)) the written statements required by

this Section 3.29.135 § in the OPA Director’s annu-

al report({;
Ecidee:-rZH%S)) The summaries ((shaﬂ—ﬁat-(denhf'-y

) shall be {(stibjectto)) consistent
with any applicable confidentiality requirements
in state or federal law.

E.Termination is the presumed discipline fora
finding of material dishonesty based on the same
evidentiary standard used for any other allegation

of misconduct.

Section 19. A new Section 3.29.140 of the
Seattle Municipal Code is added to Subchapter |
of Chapter 3.29 as foliows:

3.29.140 Office of Police Accountability —
Staffing

A.The OPA Director and the Deputy Director
shall be civilians and, within 18 months of the
effective date of the ordinance introduced as
Council Bill 118969, all investigative supervisors
shall be civilian.

B. All OPA staff working directly with SPD
supervisors to support the handling of minor
violations and public access to the accountability
system shall be civilians.

C. Within 12 months of the effective date of
the ordinance introduced as Council Bilf 118969,
intake and investigator personnel shall be entirely
civilian or a mix of civilian and sworn, in whatever
staffing configuration best provides for continu-
ity, flexibility, leadership opportunity, and spe-
cialized expertise, and supports public trust in
the complaint-handling process.

D. Ali staff shall have the requisite skills and
abilities necessary for OPA to fulfill its duties and
obligations as set forth in this Chapter 3.29 and for
OPA’s operational effectiveness.

No civilian staff shall be required to have
sworn experience and no civilian staff shall have
been formerly employed by SPD as a sworn offi-
cer.

E. The OPA Director and the Chief shail col-
laborate with the goal that the rotations of sworn
staffinto and out of OPA are done in such away as
to maintain continuity and expertise, profession-
alism, orderly case management, and the opera-
tional effectiveness of both OPA and SPD, pursu-
ant to subsection 3.29.430.G.

E. The appropriate level of civilianization of
OPA intake and investigator personnel shall be
evaluated by OIG pursuant to Section 3.29.240,

G. OPA investigators and investigative super-
visors shall receive training by professional
instructors outside SPD in best practices in admin-
istrative and police practices investigations. OPA
investigators and investigative supervisors shall
also receive in-house training on current SPD and
OPA policies and procedures.

Section 20. Section 3.28.825 of the Seattle
Municipal Code, fast amended by Ordinance
122744, is renumbered, recodified in Subchapter
tof Chapter 3.29, and amended as follows:

({3-28:825-Reports:)) 3.29.145 Office of Police
Accountability — Reporting

A. OPA shall maintain a website consistent
with City Information Technology_standards,
OPA’s website shali contain its OPA Manual and
o mprehenswe substant ve, and timely infor-
blic interest concerning

SED s accountablhty system, including informa-
tion about OIG and CPC and links to their web-

sites,

B. OPA shall post online, in a timely manner,
summanes of completed investigations, includ-
ing the allegations, analysis, and findings. OPA
shall post on its website and distribute, by elec-
tronic subscription, a compifation of compieted
investigation summaries from the prior quarter,
noting any investigations for which discipline has
been appealed.

ee)|

C. At the time they are issued. OPA shall post

line and copy to OIG and CPC letters sent to
ecommendi anageme; ctions. O

all timely post online and copy to OlG and CPC
dates on_the outcomes of its Management
on recommendations, including SPD written

[s]
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3. The number and percentage of cases that

€ nol objec
tive by OIG, includi ng actjons taken by the OPA
Director to reduce the number of not certified
cases;

4. The number and percentage of cases that

ere appealed or grieved, and the number and

percentage of these cases in which findings and/
or di e de e | ed. a

Cj
!hel ature of those ct anges. as a resuit of appeals

or for other reasons;

5. The number and perce| e_o com:
plaints and allegations not sustained, and the
categorization of all not sustained findings. e.q.
unfounded, inconclusive, or lawful and proper:

6. The number and percentage of all com-

plaints handied directly by frontline supervisors,

referred for Supervisor Action, Management
(o ing. o ative resolution;

((5)) 7. The ((gesgraphic)) aLegm;LﬁQgJ
and_shift “distribution of incidents und erlying

complaints;

((G)) 8, The racial, ethnic, {(and)) gender, and

distributions of complainants, ({as)) to

he extent this information is provided voluntarily
by complainants;

{(#)) 9. The racial, ethnic, gender, assignment,
shift, and service seniority distributions of ((offi-
cers)) named employees who are subjects of com-
plaints;

({8)) 10. The number of {{officers)) named

employees who have received {(three)) two or
more sustained complaints within one year; {(and

S-Fhetimelinessof OPAcomplainthandiing:))

11, Patterns and trends in ail OPA complaints,
including year-to-year comparisons of demo-
graphic data that can help identify problems

isconduct, and i SPD polic

practice improvements: and

2, The accessibility, transparency, timelil
0! ess, iveness, and effectiveness

thoroughness, responsiveness, and effectiveness
of OPA and SPD processes. including but not lim-
ited to, OPA investigations: complaints referred

2R
z

o Of anageme ction re -
mendations and the status of these recommend-

ed changes to SPD policies or practices.

OPA sha Ci orney’
Office to publicly release information about
closed OPA cases as promptly and with as much
transparency as legally and practically possible,

E. Each yearin June and December, OPA shail
provide to OIG status reports regarding {a) all OPA
cases that were referred by OPA for possible cnms-
al s duij e previous sj
and (b) all OPA cases that were referred by OPA
for possible criminal investigations in earlier peri-
ods and for which investigations remained open
atany time during the current reporting period,
se s eports shall include the nature o
the criminal_allegation, the case number, the
named employees, the date of complaint, the
timeliness of the criminal investigation, and the

current status of e.Case,

F. The OPA Director shall produce annual

at are readi e and useful

to policymakers, The annual report shall describe
the work of OPA in fulfilling OPA's purpose, duties,
and responsibilities detailed in this Chapter 3.29.
The report shall include OPA Director recommen:
dations for changes in policies and practices. col-
ctive bargainil ents, City ordinances
and state law and surnmarize the implementation
status of any previous OPA recommendations,

ot a at have no emented. the
reasons, The annual report shall also summarize

information received from community outreach
that has informed OPA’s work. The annual report
shall be posted online and electronically distrib-
uedote ayor, C| orney, Council, Chi
General, and CPC, a
Clerk for filing as a public record.

(&) (FheDirector-shali-issue-atJeasttwo

deseribing-the—work—ofthe-OPA-and—making
recommendationsfor peficy-changes-asdeter

s to the Ci

’

report)) The annual
report shall aiso include, but not be limited to,
the following statistics and information:

(- The-totalnumber-of complaintsreceived

sustained-cases;))

1. The number and percentage of all com-
plaints by classification and nature of allegation
received by OPA;

2. The number and percentage of ail com-
plaints and allegations sustained and the specific

disciplinary or other remedial action taken in sus-
tained cases;

by OPA for Supervisor Action; complaints han-
dled directly b; isors: Supervisol
Action referrals; mediations, Rapid Adjudication
and other alternative resolution processes; an

Management Actions and Training Referrals.

({B-The-OPABirectorand OPA staffmaymeet
with—citizens-and-communitygrotps—to—solicit
communityinputonpoliciesand-practicesrelat-
edte-police-accotintability:))

((€)) G. The OPA Director shall make available

to (( ) 0IG
and CPC information necessary for their respec-’
tive ({: )) functions ({as)) set
forth in this {(chapter)) Chapter 3,29, in a time-
frame allowing for the timely performance of
duties.

Section 21. Section 3.28.830 of the Seattle
Municipal Code, last amended by Ordinance
120728, is renumbered, recodified in Subchapter
| of Chapter 3.29, and amended as follows:

((3:28:836)) 3.22.150 Office of Police
Accountabmty Confidentiality of files and
records {{3))

((Fhe-Birectorshallrinthe case of unsustained

tairant—Fhe))Consistent with federal and state
]_w including the Criminal Records Privacy Act.
chapter 10.97 RCW, as well as relevant collective
bargaining agreements, the OPA Director shait
protect {{theconfidentiatityof Bepartment)) from
disclosure confidential, non-public OPA and SPD
fites and records to which ((sthe)} OPA has been
provided access{(~to—the-extent-permitted—by

A -
applicable ’"" accordance with the provisions
of this chapter-and-im the-same-manner-and to
the same degree-as sthe-would-be obligated to
p”’tf"“““". ey-ctientp vdeg;d! aEke' ais den
ioni N N 3 ! l.

- he OPA Director shall not
|dent|fy the ({: )) named employee in
an OPAinvestlgatlon in any public report required
by this ((ehapter)) Chapter 3.29.

Section 22, Subchapter VHI of Chapter 3.28
of the Seattle Municipal Code is recodified as
Subchapter Il of Chapter 3.29 and amended as
follows:

Subchapter ((WH)) i Office of {(Professional
}) Inspector General for
Public Safety

Section 23. A new Section 3.29.200 of the
Seattle Municipal Code is added to Subchapter I
of Chapter 3.29 as follows:

3.29.200 Office of Inspector General for Public
Safety established — Functions and authority




A.Thereis established an independent Office
of Inspector General for Public Safety (OIG) to ful-
fill the purposes set forth in Section 3.29.010.

B. There shall be a civilian Inspector General
responsible for carrying out the duties set forth
in this Subchapter ii.

C. There shall be a civilian Deputy Inspector
General to perform such duties and have such
powers as the inspector General may prescribe
and delegate to fulfili and effectively manage
the duties set forth in this Subchapter I, including
acting on behaif of the Inspector General when
necessary. The Inspector General shall obtain
from an outside law enforcement agency a thor-
ough background check of the Deputy Inspector
General, including records of arrest, charges, or
allegations of criminal conduct or other noncon-
viction data for the purpose of determining the
individual’s fitness to perform the duties of the
inspector General, prior to the Deputy Inspector
General's appointment to the position, as well as
of any staff who will have access to confidential
OPA classification, OPA investigation, or Police
intelligence Auditor information.

D. 0IG oversight activities shail objectively
ensure the ongoing integrity of SPD processes
and operations and that SPD is meeting its mis-
sion to address crime and improve quality of life
through the delivery of constitutional, profes-
sional, and effective police services, and meet-
ing its mission in a way that reflects the values of
Seattle’s diverse communities.

E. 0iG shall conduct risk management reviews
and performance audits, including analysis of
sample and aggregate data, to identify systemic
probiems and to establish patterns and trends, of
any and all SPD and OPA operations, and criminal
justice system operations thatinvolve SPD or OPA.

F. OIG shaii review OPA’s misconduct com-
plaint-handiing and investigations, other OPA
activities, and the effectiveness, accessibility,
timeliness, transparency, and responsiveness of
the complaint system.

G. OIG may also conduct audits and reviews
for any areas that may (a) involve potential con-
flicts of interest; (b) involve possible fraud, waste,
abuse, inefficiency, or ineffectiveness; {c) under-
mine accountability or be unethical; or (d) other-
wise compromise the public’s trust in the police
or the criminal justice system.

H. OIG shall have the authority to review and
audit policies and practices of other City depart-
ments and offices in areas related to policing and
criminal justice matters.

1. OIG shall enhance an SPD culture of police
accountability through means including, but not
limited to, the following:

1. Collaborating with the Chief, the OPA
Director, and other SPD Jeadership to strengthen
the involvement of supervisory personnelin the
accountability system;

2. Assisting SPD in the development and
i - i ed to

accountability system and hel ensure that
this training is part of the curriculum for alf new
employees: and

3. Collaborating with SPD to make discipiin-
ary processes as fair, impartial, objective, certain,
timely, consistent, understandable, transparent,
and effective as possible.

J. OIG shall be responsive to community needs
and concerns through means including, but not
limited to, the following:

1. Obtaining information about communi-
ty perspectives and concerns germane to OIG's
oversight responsibilities, inciuding using the
expertise of CPC;

2. Conducting community outreach to inform
the pubiic about OIG's role and scope of respon-
sibilities, in consultation with CPC, and receiving
feedback from CPC on issues surfaced as a result
of its community outreach activities;

3. Consulting with CPC regularly to ensure
that OIG materials are readily understandable,
and that informational materials are culturally
and linguistically appropriate and widely avail-
able to Seattle's diverse residents both in English
and in translation;

4. Providing technical assistance on OIG mat-
ters to CPC, as reasonably requested and consis-
tent with the purposes of this Chapter 3.29; and

5. Maintaining and promoting use of a hot-
fine and other technologies to receive anony-
mous reports from the public and City employees
regarding matters germane to this Chapter 3.29.

K. OIG shall review evidence-based research
and successful police practices in other jurisdic-
tions and make recommendations based on such
reviews to City policymakers for increasing the
effectiveness of SPD and related criminal justice
system processes.

Section 24. A new Section 3.29.210 of the
Seattle Municipal Code is added to Subchapter Il
of Chapter 3.29 as follows:

3.29.210 Office of Inspector General for Public
Safety - independence

A. The City shall provide staff and resources
that it deems sufficient to enable OIG to perform
all of its responsibilities specified in this Chapter
3.29.The Inspector General shalt submit an annu-
al budget request to the Mayor. The OIG budget
shall be appropriated in a Budget Control Level
that is independent of any other City department.
The Inspector General may advocate for resources
directly to Councilmembers or the Council dur-
ing the budget process and throughout the year.

B. Except as prohibited by law, OIG shall have
timely, full, and direct access to all relevant City
employees, facilities, documents, files, records,
and data in OPA, SPD, and other City depart-
ments and offices that are necessary to perform
its duties setforth in this Chapter 3.29, Shouid any
City department decline to provide OIG access to
documents or data, the declining department
shall provide the Inspector General with an item-
ization describing the documents or data with-
held and the legal basis for withholding access
to each item.

€. 0IG shall have authority to observe reviews,
meetings, and trainings, such as SPD administra-
tive investigation unit meetings, disciplinary
hearings, or discussions of misconduct complaint
investigations.

Section 25. Section 3.28.850 of the Seattie
Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter
Il of Chapter 3.29, and amended as follows:

((3:28:856)) 3.29.220 Office of ({

Professiomat
-)) Inspector
General for Public Safety - Qualifications

((A~There-shall-be-an-Officeof Professional

B—)) he Insgector Genera shan be a civilian

backgrou fd al, ci s, labo

law, governmental investigations, and/or the
management_of governmental auditing: shaft
not be required to have law enforcement experi-
ence: and shali not have been formerly employed

SPD as a sworn office e Inspector Gene
shall have a_demonstrated ability to lead and
manage staff in auditing, evaiuating, and con-
ducting investigations; conducting financial and

o 3 ing and assessi
complex aggregate data for patterns and trends:
and in recommending systemic improvements

to policies and practices to support constitution-
al policing, ongoing system effectiveness, ani
police excellence, The ((GPA—Aﬁdtfor)) nspector
General should ((possess)) also have the follow-
|?g additional qualifications and characteristics
{{atthetime-ofappointment-and throughouthis

orherterm)):

{(1:)) A. A reputation for integrity and profes-
sionalism, ({aswelas)) and the ability to maintain
a high standard of integrity and professionalism

in the office;

{(22)) B. {(AFcommitmenttoandknowiedge)) A
commitment to ({of)} the need for and responsi-
bilities of law enforcement, {(aswellastheneed))
including enforcement, community care-taking,
and the need to protect the ({baste)) constitutionat
rights of all affected parties;

{{3)) C. A commitment to the statements of
purpose and policies in this ((chapter)) Chapter
3.29;

{{(4-)) D. A history of ((demenstrated)} leader-
ship experience ({and-abitity)) ;

((5—Fhe-petentiat-for gaining-therespectof
complainants;Police Bepartmentpersonneland
H ecitizensoft .s E‘itil

6:)) E. The ability to ((wetk)) relate, commu-
picate. and engage effectively with all who have
a stake in policing. including, but not fimited to,
the general public, complainants disenfranchised
communities, SPD employees, and relevant City
and other officials including the Mayor, {(€Eity))
Council, City Attorney, Chief ((of-Police)), OPA
Director, ({other-Potice-Department-personnet;

a

organizationsrand-citizens)) and CPC;

(7)) F. ((Fhe—abilityas—shown-by-previous
expeﬂeﬁte—&e—weﬂewkh)) An understanding of
Lw_mmmum_uu

and erfence wo

ing the perspectives of diverse groups and indi-
viduals; and

((8) G. The ablhty to ((maintain)) exercise
ound judgme dependence, faii
objectivity in an environment where controversy
is common,

{{E-inraddition-to-thequalificationsand-char-
acteristies—set-forth-insubsectionB-aboverthe

ePA—Audﬁef—shaﬂ-pesses-s—ehefaﬂomng—quﬂrfr
nccredtfed-laws:hoei—aﬂd-membeﬁfrgoo&sfand'

resultstothe-Mayor.))

Section 26, A new Section 3.29.230 of the
Seattie Municipal Code is added to Subchapter il
of Chapter 3.29 as follows:

3.29.230 Office of Inspector General for Public
Safety - Appointment and removal

A. The Inspector General shall be appointed
and reappointed in accordance with the process
described in this Section 3.29.230. All appoin-
tees and reappointments shall be confirmed by
a majority vote of the full Council. If the Council
does not act within 30 days of notice of an
appointment or reappointment, the appointment
or reappointment shall be deemed confirmed.

B. For appointments, the public safety com-
mittee shall sefect from up to three qualified final-
ists identified by a search committee through a
national process using merit-based criteria. CPC
Commissioners shall constitute at least 25 per-
cent of the search committee, one of whom shall
serve as one of the search committee co-chairs,
The public safety committee shall either appoint
from among the finalists orinitiate a new search.
The public safety committee shall receive input
from CPC and the OPA Director prior to reap-
pointments.

C. The Inspector General may be appointed
and reappointed for up to two six-year terms for
a total of 12 years. Each term shall commence on
January 1, except that the first Inspector General
appointed pursuant to this Chapter 3.29 shall
serve an interim term that commences immedi-
ately following Council confirmation; the interim
term shall not count as a full term for the purpos-
es of calculating term limits under this Section
3,29.230. The first full term shall begin in the
first year after the commencement of the OPA
Director's term of office, to ensure that these
terms do not run concurrently. Each appointment
and reappointment shall be made whenever pos-
sible sufficiently prior to the expiration of the lat-
est incumbent’s term of office, or the effective
date of an incumbent’s resignation, permitting
Council action on the appointment or reappoint-
ment at least 45 days before the expiration of the
present term or the effective date of the resigna-
tion, so as to increase the likelihood of a seamless
transition without a gap in oversight. If the public
safety committee does not make an appointment
or reappointment within 90 days of the first day of
the expiratlon of a term, of a vacancy, or of Council
rejection of the committee's appointee, the Mayor
shall appoint the inspector General.

D. In the event of a vacancy, the Council
President shall designate an interim lnspector
General within ten days after the first day of the
vacancy to serve until a new Inspector General
is appointed. If the Council President does not
designate an interim Inspector General within
ten days of the first day of the vacancy, the City
Attorney’s Office shall provide notice to the Mayor
and the interim Inspector General shall be desig-
nated by the Mayor. The interim Inspector General
may be either an OIG employee or an individual
from outside OIG, but must substantially meet the
qualifications in Section 3.29.220. An Inspector
General whose term is ending may continue on
an interim basis until a successor has been con-
firmed by the Council. An interim term shall not
count as a full term for the purposes of calculating
term limits under this Section 3.29.230.

E. To strengthen the independence of the
Inspector General, the Council may remove the
inspector General from office only for cause, and
in accordance with the following provisions:

1. Upon a majority vote of the full Council ini-
tiating removal, the Council President shall give
written notice, specifying the basis for the intend-
ed removal, to the Inspector General, the Mayor,
the OPA Director, and the CPC Executive Director.

2.2, Within ten days after receipt of the notice,
the Inspector General may file with the Council
President and the Chair of the public safety com-
mittee a request for a hearing on the cause for
removal. The Inspector General's request for a
hearing shall be delivered at the same time to the
Mayor, the OPA Director, the Chief, and the CPC
Executive Director. If such request is made, the
Council shall convene a hearing on the cause for
removal in the public safety committee not soon-
er than 30 days and not more than 60 days follow-
ing the Inspector General's request for a hearing,
atwhich the Inspector General may appearand be
heard. The Council shall vote to approve or reject
the removal within 30 days of the hearing.

3. If no regquest for a hearing is made, the
Council shall vote to approve or reject the removal
within 30 days of issuing notice of the intended
removal, following input from CPC.

4. A two-thirds vote of the full Council is
required to approve removal.

F. The Seattle Department of Human
Resources shall obtain from an outside law
enforcement agency a thorough background
check of nominees for Inspector General, includ-
ing records of arrest, charges, or allegations of
criminal conduct or other nonconviction data for
the purpose of determining the individuals’ fit-
ness to perform the duties of inspector General,
and report the resuits to the appointing author-
ity, prior to the Council taking final action on the
appointment.

G. The Council shall be responsibie for the
performance evaluation of the inspector General
and shall seek the input of the public, Mayor, City
Attorney, Chief, OPA Director, other SPD employ-
ees, and CPC. CPC shall provide input in accor-
dance with subsection 3.29.360.N.

Section 27. Section 3.28.855 of the Seattle
Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter
Il of Chapter 3.29, and amended as follows:

((3:28: i
Respensibility:)) 3.29.240 Office of Inspector
General for Public Safety — inspector General -

Authority and responsibility
((A-TFhe-OPA-Auditorshathreview-OPAcom-

plaint-classifications—and-complaint-investiga-
tons-E e OPA st ot :
of—the—campi-mnt—chmhtﬁmns—made—md—cm
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2-OPA-files-and-records-made-available-to

Bepartment-and-shatt-not-by-operation-of-this

sub-chapter—become-the-propertyof the-OPA
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e inspecto e the authori
and responsibility to:

ana i onsibilities
of OIG.

ire, su i i eOlGe
ees, OIG staff shall collectively have the requisite
credentials, skills, and abilities to fulfill the duties
and obligations of OIG set forth in this Chapter

3.29; no OIG_staff shall have been_formerly

employed by SPD as a sworn officer,
C Review OPA and SPD handling of allega»

duc
gud reviews of OPA classifications and 'nyesﬁga-
tions, directii additional OPA investigatio
and making certification determinations on OPA
investigations.

D. Handie misconduct complaints involvi
OPA staff where a potential conflict of interes
ecludes O om handli ec

E. Perform the police inteliigence auditor
‘unctions defined in Cha

E._Create OIG's annual workplan, in consul-
tation with OPA, CPC, and the Chair of the pub-
i e it a copy to the

Council by January 1. The inspector General's
annual workplan shall identify ail workplan rec:
ommendations from OPA and CPC. The inspector
G 's a orkplan shall also_identi

which of those recommendations were accept-
ed, which were declined, and provide the reason
for any deciined recommendations. The Inspector

General may modify the OIG workplan duri

e year to accol issues, bu
indoing s into account budget con-
straints of OIG and its need to balance a range of
priorities in adding areas to its workplan.

G. Review SPD handling of incidents involv-
ing death, serious injury, serious use of force, mass
demonstrations, serious property orvehicledam-
e, or other issues by OIG, This
onitoring. o othe
ﬁww
of incidents to assess the quality, thoroughness,

and integrity of the investigations: assessing the
integrity of specific findings from the investiga-

ecific find estiga-
tions: and reviewing after-action reports,

. The Inspector General or e]ic] [ep[esgn_ta
i ed by the Inspe
have access to any incident scene related to O[G’
authority as set forth in this Chapter 3.26.

2. OIG representatives may also attend and
participate in SPD administrative investigation

unit interviews and_meeti eld to evue
orce [nvesti am information of
incide:
3 e sce e of a incide
ad| ion ul

Interviews or meetings cogcemmg any incident,

OIG representatives identify areas of con-
cern related to OIG's authority as set forth in this
Chapter 3.29,

H. Monitor the implementation by SPD, OPA,
City elected officials, and other City departments

cted officials City depai

and offices of recommendations made by the
or General, the irector, and CPC.

ough semi al review, asse

thoroughness, fairness, consistency. and timeli-
ness of OPA complaint-handling for those cases
ot investigated, including cases directly han-
byorre upervisors o]

250 e i ion, and
timely and substantive follow-through on OPA
recommendations for Management Actions and

Training Referrals.

). OIG shall review and comment on any revi-
sions proposed by OPA to the OPA Manual in

0C ablished
irectol or ¢ on and i
for to fi optiol evisions.
ssue a sub) if evid:
o o] ies of OIG s

in this Chapter 3. 29, is not grovided voluntarily, in
order to compel es:
dence or testimopy. If the gj_l;ggg_aed |nd|vld-
ual or entity does not respond to the requestin
a timely manner, the Inspector General may ask
o] s o

fe} subpoe ou courto
competent jurisdiction.

L. Provide input to_the Mayor on the per-
formance of the OPA Director in advance of the

Mayor's performance evaluation of the OPA

Director.

Section 28. A new Section 3.29.250 of the
Seattle Municipal Code is added to Subchapter il
of Chapter 3.29 as follows:

3.29.250 Office of Inspector General for Public
Safety - Review of OPA classifications

A. OIG shall conduct audits of random sam-
ples of classifications of all misconduct complaints
from the prior quarter to validate that OPA clas-
sifications were appropriately assigned for OPA
investigation, Supervisor Action, or an alterna-
tive resolution, and that allegations and employ-
ees associated with the complaints were properly
identified.

B. In conducting the quarterly audits, if the
Inspector General determines that further review
of classifications is warranted, the Inspector
General ma{\instead require that the OPA Director
submit each proposed classification decision to
0IG for review and input prior to OPA making a
final classification determination, untif such time
as OIG determines that review of each classifica-
tion is nolonger needed,

Section 29. A new Section 3.29.260 of the
Seattie Municipal Code is added to Subchapter i
of Chapter 3.29 as follows:

3.29.260 Office of Inspector General for Public
Safety - Review of OPA investigations

A.OIG shall review certain OPA investigations
as described below prior to certification by the
OPA Director to determine whether the investi-
gation should be certified by the OIG as thorough,
timely, and objective.

1. After OPA believes an investigation to be
complete, OIG shall review all investigations
involving misconduct allegations concerning
violations of law; honesty; use of force; use of
force reporting; bias-free policing; integrity; eth-
ics; professionalism; use of position or authority
for personal gain; conflicts of interest; gifts and
gratuities; off-duty conduct; retaliation; harass-
ment; responsibilities of employees regarding
complaints of misconduct; discretion and author-
ity; primary investigations; stops, detentions and
arrests; or search and seizure.

2. Additionally, OIG shall have discretion to
direct at the time of classification or during the
investigative process that any other investigation
not including the allegations listed in subsection
3,29.260.A.1 be submitted by OPA for review and
certification.

3. Other than investigations that involve Type
11l Force as defined in SPD policy, if OIG deter-
mines that the quality of investigations is such
thatindividual review of investigations is no lon-
ger needed, OIG may instead require the OPA
Director to submit only certain investigations or
certain categories of investigation for review by
OIG and otherwise conduct random investiga-
tion audits. Should those audits raise concerns,
0IG shall have the discretion to reinstitute indi-
vidual investigation review in whatever manner
and duration is needed to address the concerns.

8. The OPA Director shall submit all required
or requested initial and subsequent investigations
to OIG for OIG's review sufficiently in advance of
investigation deadlines in order to allow the dead-
lines to be met in the event OIG directs addition-
alinvestigation. OIG shall complete its review of
initial and subsequent investigations in a timely
:’nanner, so as to also meet investigation dead-

ines.

C. If OIG determines that the investigation is
thorough, timely, and objective, OIG shall certi-
fy the investigation. After such certification, the
OPA Director shall issue recommended findings
to the Chief,

D. If OIG finds that the investigation is not
ready to be certified, OIG may request or direct
further investigation. Upon completion of any
additional work requested or directed by 0IG,
the case shall be re-submitted to OIG for certi-
fication before the OPA Director may issue pro-
posed findings.

E. If additional investigation is requested by
the Chief after a due process hearing, the case
shall be re-submitted to OIG for re-cettification
following the additional investigation.

F. After reviewing the investigation, OIG shall
document in writing the investigation as (a) cer-
tified as thorough, timely, and objective; (b} not
certified because the investigation is not thor-
ough, timely, and objective but additional inves-
tigation is not requested or directed, and the rea-
son; or {c) not certified because the investigation
is not thorough and objective, along with any
requested or directed further investigation to be
conducted by OPA or a request to meet with the

OPA Director to discuss possible further investi-
gation.

1. Should additional investigation be request-
ed or directed by OIG, upon completion of the
additional investigatory work, the investigation
shall be re-submitted for certification. The certi-
fication memorandum by OIG shall be included
as an exhibit in the case file indicating the date
of review, whether the case has been certified,
whether further action is requested or directed,
and if not certified, the reasons.

2. Criteria OIG should consider in reviewing
investigations include, but are not limited to: (a)
whether witnesses were contacted, interviewed,
and all other material evidence was timely col-
lected; (b} whether interviews were thorough
and unbiased and conflicting testimony was suf-
ficiently addressed; (¢} whether additional ciari-
fying information would strengthen the inves-
tigation; (d) whether the written summary and
analysis are objective and accurately reflect the
evidence; and () whether applicable OPA proce-
dures were followed and the intake and investi-
gation were conducted in accordance with the
OPA Manual.

G. If OIG has not advised OPA of concerns with
the investigation within ten days after being noti-
fied by OPA that an investigation has been pre-
fiminarily completed, the OPA Director may certify
the case and issue findings. In these instances, OIG
is precluded from requiring further investigation.

H. If OIG determines an investigation is not
thorough, timely, or objective, and that addi-
tional investigation cannot or did not remedy
the concern, the OPA Director must include this
determination in the recommended findings and
the Chief may take OIG's non-certification into
account in making a final findings determination.

Section 30. Section 3.28.860 of the Seattle
Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter
1 of Chapter 3.29, and amended as follows:

{(3-28:860OPA-Auditor toprepare-semianmnal
)} 3.29.270 Office of Inspector General for

Public Safety Audits‘ reviews and regorting

mm&mmmmmﬁm
thereporttothe ity Cotincit €hiefof Police €ity
AttormeyMayor-OPAReview Boardrand-City Clerk
for-filing-asa-pubticrecord:-The-OPA-Auditor’s
following-provisions:))

A. OIG shall conduct audits and reviews,
OIG's audits and reviews may include any and
all police operations, for the purposes of deter-
mining whether SPD is meeting its mission to
address crime and improve quality oflife through
the delivery of col
effective police services consment with best
practices, and meeting its mission in a way that
reflects the values of Seattle’s diverse communi-
ties. These audits and reviews may include, but
are not limited to;

1. Al SPD and OPA policies, regulations, prac-
tices, budgets, and consultant contracts:

ces, bu: s, 0

2. SPD administrative investigation unit pro-
cesses, such as ollision review:

3.SPD crime data and SPD's overall crime data
collection and reporti ractices:

4. Recruitment, hiring, post-Academy and in-
service training, promotions, assignments, use of
overtime, secondary employment, deplo;
and supervision, including command and front-
line supervisory functions;

5. The effectiveness of any early intervention
or performance mentoring system in supporting
improved officer performance and mitigating
misconduct;

6. Technology and systems of data collection,
management, and analysis:

7. The acquisition_of, uses, and significant

changes to tactical equipment, vehicies, facili-

ties, and uniforms;
8. The accuracy and thoroughness of video

recording reviews and the appropriate recording

ion of video recordi

9. Patterns, including disparate impacts. in

§EQ!1§“} VI ent, uses of force, re-classifications
of levels and types o force: stops, arrests sealcl -

es, al ctions with those in behavio

cidents o oncerp to the
ublic, suc ose involving injury or de
in police custody or the management of demon-
strations: X
11. Patterns in complaints and misconduct
outcomes involving, among other categories,
use of force and biased polficing:

12. Assessment of the fairness, objectivity, cer-

tainty, timeliness, consistency, and the appropri-

jcation and effec: of imposed dis-
ciplinein s ed misconduct cases;

13. Evaluation of the final outcomes of appeals

and_gri and whether ovel ed find-

or discipline, o ettlements, su:
opportunities to improve OPA processes and SPD
training:

14. Assessment of inquests, federal and focat

e 0 erns refat-
to civil claims and lawsuits alleging SPD mis-
conduct, payout amounts over time, units dispro-
portionately represented as subjects of claims and
lawsuits, related training. and review of the inves-
igation of the unde incidents described ij
such claims and lawsuits; and

5. Evaluation of appropriate SPD records
etention, and conformity to public disclosure
open access to information. and privacy stan-
dards

B. OIG shall maintain a website, consistent
with City Information Technology standards,

C. In partnership with CPC, OIG shall periodi-

ally evaluate and issue reports on how effective
SPD's processes are in meehng communltyneed
0 erse work force, e relevance
aditional disquali actors a e spee
of the hiring process, to assess if there are unfair
impediments to hiring and retaining diverse and
skilled officers.

. The Inspector General shali produce apnual
reports that are readily understandable and useful
i 0 i de.

o s,
but not be limif ) ollowi

1. A summary of OIG's audit and review activi-
ties for the previous year:

2. An evaluation of the extent to which the
purposes, duties, and responsibilities detailed in
this Chapter 3.29 have been met by the respon-

sible entities;

3. A description of the work of OIG in fulf
ing OIG's purpose, duties, and responsibilities
detailed in this Chapter 3.29;

spector_General recommendations_fo
changesin policies and practices, collective bar-
gaining agreements, City ordinances, and state
aws:

5. A summary of the implementation status of

any previous OIG recommendations, and for any

ot been implemented, the reasons:

6.A summary of OIG's review and the outcome

of SPD reviews for officer-involved shoo} ngs. in-
custody deaths, and any other cases of ica
public concern;

analysis o s
disproportionality or other concerns cornpared to

previous years, including from review of inquests,

_claims and Jawsuits alleging SPD misconduct;

8. The outcome of reviews of successful Qrac—

tices in other jurisdictions, and any associated OIG
recommendations, including for changes in the
mix of OPA sworn and civilian staff:

9. A summary of information received from
O1G's hotline. a otherano

of
systems, and from community outreach that has

informed OIG's work: and
(e]lcy iew of OPA's com-

+)) 2. The number of ((cases)) investigations
reviewed ((by-the-OPA-Auditor));

((2-The numberof and-a-descriptionof OPA
hick P :
OPA'sTesponses;
3-Fhe-number-of-and-2 description-of OP4
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b. A general description of the complaints and
case: [0} [cH

. A description of OPA's follow-up for those

case. ich OIG did not certify and those case:
or which OIG requested o erinves-
tigation;

d. A review of cases notinvestigated by OPA,
ncluding Contact Logs, Supervisor Action refer-
rals, mediation, Rapid Adjudication, Management

Actions and Training Referrals; and
(4 i g e A
description of any concerns or trends noted ()(b'y
i jews)) in

A n

QOPA col int i and investigations

{(5—Hny—recommendations—that—the
pepaﬁmen&onsrder—add&mm{-vﬁmeﬁmnmg;




{{€) E: The ((©PA-Auditer)) Inspector General
shall delivera prellmlnary draft of ((histhersemi~
) the reports to the ((OPA-Birector
and)) Chief ((Uf—Pohce)) the OPA Director, CPC
Executive Director, or other City directors, when
eir depal s or offices s
ofthe report. for review and comment. ((MPA
Director-and-Ehief-of-Police)) They shall review
and comment on the prellmlnary report to the

" Inspector General within ((t6-werking-days)) ten

days after receipt of the report. They shall not
release or distribute the report to others during
the review period, The ((OPA-Auditor)) Inspector
General shall ((sﬁbm&)) then issue the final report

within {(#6-werking-days)) ten days after receipt of
((the-Birector'sand-Chief's)) any comments.

F. OIG shall post online and etectronically dis-
tribute its reports to the Mayor, City Aftorpey,
Council, Chief. OPA Director, and CPC, as well as
to the City Clerk for filing as a public record.

Section 31. Section 3.28.870 of the Seattle
Municipal Code, last amended by Ordinance
120728, is renumbered, recodified in Subchapter
H of Chapter 3.29, and amended as follows:

((3:28:870)) 3.29.280 Office of Inspector
General for Public Safety — ((Confidentiatity-of
Hes))ﬂ}giand records

A, ((in-discharging—his-or-her-responsibili-
ﬁes—éhe—ePk-Andﬂer)) cnSIStent wth federat
and state la al Records
Privacy Act, chapter 10.97 RCW, as well as rei-
evant_collective_bargaining_agreements, the
lnsgecm[ General shall protect {(the-confidenti-

Nfrom disclosure confidential,
files and records
?z) whlch ((sfhe)) OIG has been provided access.

assthe-would-be-obligated-to-protect-attorney-
client priviteged " aterialsunder legal and et
ca °q"’ ements F' e OPA-Auditor shalta SFO be
and-PublicDisclosure ActH{REW Section 4217250
etseqiy)) The ((OPA-Auditor)) Inspector General
shall not identify the ({subject-of-an-investiga-
tion)) named employee in an OPA investigation
in any public report required by this ((chapter))
Chapter 3,29,

B. OIG_shall make every reasopable effort
to maintain the security of files belonging to
other City departments i

[¢)
nspector General's possession.

C. Upon comptetion of 0
General shall return to the City depa[_(mem or
office all original files. reports, and records to
which the Inspector General has been provided
access,

Section 32. Subchapter IX of Chapter 3.28
of the Seattle Municipal Code is recodified as
Subchapter Il of Chapter 3.29 and amended as
follows:

Subchapter (%)) _l»((

Community Police

ability system, and other matters consistent with
the purposes of this Chapter 3.29.

2, Maintaining connections with representa-
tives of disenfranchised communities and with
other community groups in alf of the City’'s legis-
lative districts, as well as with SPD demographic
and precinct advisory councils.

3. Providing SPD, OPA and OIG with communi-
ty feedback relevant to their operations received
as a result of its public outreach activities.

4, Providing technical assistance on com-
munity matters to OPA and OIG, as reasonably
requested and consistent with the purposes of
this Chapter 3.29,

E. ldentify and advocate for reforms to state
faws that will enhance public trust and confi-
dence in policing and the criminal justice system.
Such advocacy may include, but is not limited to,
reforms related to the referral of certain crimi-
nal cases to independent prosecutorial authori-
ties, officer de-certification, pension benefits
for employees who do not separate from SPD “in
good standing,” and the standards for arbitrators
to override termination decisions by the Chief.

Section 34, Section 3.28.900 of the Seattle
Municipal Code, last amended by Ordinance
122744, is renumbered, recodified in Subchapter
Il of Chapter 3.29, and amended as follows:

((3-28:906)) 3.29.310 Office of ({(Professionat

Community Police Commission - Established
(&) There is ({ereated)) establlshe an Office
f (P

“})) the CPC. The
purpose of the ((QPA—Rewew—Bourd)) fflce of
the CPC is to {{

: ibifity-of the €ity's
potice-accountability-systemrand-thereby main-

mt)) adminis-
ter and manage the functions of CPC.

({(B=The-OPAReview Board-shalinotpartic-
pate-in-the-investigation-or-disposition-of-cormn~
phmMcrtheePA—andshaﬂ-mt—seeHﬁnﬂuence
thecotirse-orotiteome-of specificOPA-complaint
investigations-orthe-diseipline-of specificpolice
officers:

members—Four-members-shall-be-considereda
quorinm)}

Section 35. A new Section 3.29.320 of the
Seattle Municipal Code is added to Subchapter il
of Chapter 3.29 as follows:

3.29.320 Office of the Community Police
ion - Executive Director

Commission

Section 33. A new Section 3.29.300 of the
Seattle Municipal Code is added to Subchapter lil
of Chapter 3.29 as follows:

3.29.300 Community Police Commission
established - Functions and authority

A. One of the cornerstones of effective over-
sight of law enforcement is community involve-
ment. The Community Police Commission is
established to fulfill the purposes set forth in
Section 3.29.010.

B.CPCwas originally established by ordinance
with responsibilities under the Consent Decree
between The City of Seattle and the United
States Department of Justice. The responsibili-
ties of CPC under Executive Order 02-2012 and
Ordinance 124021 are subsumed in this Chapter
3.29. 1t is the City's intention that civilian over-
sight be enhanced and broadened beyond the
scope set forth in the Consent Decree in order to
better serve the public. To the extent not other-
wise covered by this Chapter 3.29, CPC shall con-
tinue to fulfill the responsibilities of CPC as set
forth in the Consent Decree and Memorandum
of Understanding in United States of America v.
City of Seattle, 12 Civ. 1282 (JLR} until such time as
the Consent Decree ends, Until such time as the
Consent Decree ends, CPC shall prioritize these
ongoing responsibilities over any additional
responsibilities set forth in this Chapter 3.29.

C.CPC shall review and provide input to OPA,
0IG, SPD, and other City departments and offices,
including the Mayor, Council, and City Attorney on
the police accountability system, police services,
and SPD policies and practices of significance to
the public, consistent with the purposes of this
Chapter 3.29. Such review may include input on
policy and practice changes recommended by
the OPA Director, the Inspector General, or SPD.

D. CPC shall be responsive to community
needs and concerns through means including,
but not limited to, the following:

1. Engaging in community outreach to obtain
the perspectives of community members and
SPD employees on police-community relations,
SPD policies and practices, the police account-

A. The term of the current CPC Executive
Director (Executive Director) appointed pursu-
ant to Subchapter IX of Chapter 3.14 shall expire
on December 31, 2018. The current Executive
Director may be reappointed to subsequent
terms consistent with the requirements of this
Chapter 3.29,

B. Executive Director - Appointment

1. There shall be an Executive Director,
appointed by CPC using merit-based criteria. The
position of Executive Director shall be exempt
from the classified civil service. The Executive
Director shall not have been formerly employed
by SPD. The term of the Executive Director posi-
tion is six years.

2. Each Executive Director’s initial appoint-
ment is subject to confirmation by the Council.
Reappointment of an Executive Director to suc-
cessive terms by CPC is not subject to Council
confirmation. If an individual who previously
served as Executive Director is again appoint-
ed after a different individual was confirmed as
the Executive Director by the Council that new
appointment is subject to Council confirmation
as an initial appointment.

3. If an individual is reappointed to a succes-
sive term as Executive Director within 60 days
prior to or 60 days after the expiration of that
individual's term, the ensuing term begins on
the date the prior term expired. if an individual
is reappointed to a successive term as Executive
Director more than 60 days prior to or 60 days
after the expiration of the individual’s term, the
new term begins on the date of reappointment
unless CPC chooses, at the time of reappointment,
to make the new term begin on the date the prior
term expires or expired.

4.Each appointment shall be made whenever
possible sufficiently prior to expiration of the fat-
estincumbent’s term of office, permitting Council
action to approve or disapprove an appointment
at least 60 days before the expiration of the pres-
ent term, so as to have seamless transition without
agapin leadership.

5. In the event of a vacancy, CPC shall desig-
nate an interim Executive Director within ten days
of the first day of the vacancy.

C. CPC may remove the Executive Director
only for cause upon a majority vote of its mem-
bership.

D. The Executive Director shall have the
authority and responsibility to:

1. Oversee and manage the functions of the
Office of the CPC to advance the mission of the
Office and perform other duties as CPC may pre-
scribe;

2, Hire, supervise, and discharge employees of
the Office of the CPC. Employees of the Office of
the CPC shall collectively have the requisite cre-
dentials, skills, and abitities to fulfill the duties and
obligations of CPC set forth in this Chapter 3.29;

3. Manage the preparation of CPC's proposed
budget, authorize necessary expenditures, and
enter into contracts for professional and other
services in accordance with the adopted budget,
develop and manage programs, and undertake
authorized activities;

4. Execute, administer, modify, and enforce
such agreements and instruments as the
Executive Director shall deem necessary to imple-
ment programs and carry out the responsibilities,
functions, and activities of the Office; apply for
grants and donations for Commission programs;
and solicit and use volunteer services;

5. Represent, together with Commissioners,
CPCin providing testimony and expertise to City
departments and offices, commissions, and other
organizations pertaining to issues of constitution-
al policing; and

6. Exercise such other and further powers and
duties as prescribed by this Chapter 3.29.

Section 36. A new Section 3.29.330 of the
Seattie Municipal Code is added to Subchapter Il
of Chapter 3.29 as follows:

3.29.330 Community Police Commission —
Independence

A.CPCls self-governing and functionally inde-
pendent. CPC may adopt bylaws to governits own
activities.

B. The CPC Executive Director shall have
authority for the hiring, supervision, and dis-
charge of all employees of the Office of the CPC.
No employee of the Office of the CPC shall have
been formerly employed by SPD as a sworn offi-
cer.

C. The City shall provide staff and resources
thatit deems sufficient to enable CPC to perform
all of its responsibilities specified in this Chapter
3.29. The CPC Executive Director shall submit an
annual budget request to the Mayor. The Office of
the CPC budget shall be appropriated in a Budget
Controf Level thatis independent of any other City
department. CPC Commissioners and the CPC
Executive Director may advocate for resources
directly to Councilmembers or the Council dur-
ing the budget process and throughout the year.

D. Without the necessity of making a public
disclosure request, CPC may request and shall
timely receive from other City departments and
offices, including SPD, information refevant to its
duties under this Chapter 3.29 that would be dis-
closed if requested under the Public Records Act.

Section 37. A new Section 3.29.340 of the
Seattie Municipal Code is added to Subchapter i
of Chapter 3.29 as follows:

3.29.340 Community Police Commission —
Qualifications

A. Commissioners shall be respected mem-
bers of Seattle’s many diverse communities. All
Commissioners shall reside or work in Seattle
at the time of appointment or reappointment
and shall be geographically representative of
the city of Seattle in a distribution that allows
CPC to assign Council district representatives in
accordance with the requirements of subsection
3.29.360.8.

B. Commissioners shall be representative of
Seattle’s diverse population, drawn from differ-
ent socio-economic backgrounds and racial and
ethnic groups, including immigrant/refugee com-
munities, and from the African-American, LGBTQ,

Association (SPMA). The representatives from
SPOG and SPMA should have background rel-
evant to police-community relations and dem-
onstrated connection to the membership of their
respective unions.

E. All Commissioners shall have the following
qualifications and characteristics:

1. A reputation for integrity and professional-
ism, and the ability to be effective in a board or
commission role;

2. A commitment to the need for and respon-
sibilities of faw enforcement, including enforce-
ment, community care-taking, and the need to
protect the constitutional rights of ail affected
parties;

3. A commitment to the statements of pur-
pose and policies in this Chapter 3.29;

4. A history of leadership experience or deep
roots in communities represented;

5. The ability to relate, communicate, and
engage effectively with all who have a stake in
policing, including, but not limited to, the gen-
eral public, complainants, disenfranchised com-
munities, SPD employees, and relevant City and
other officials including the Mayor, Council, City
Attorney, Chief, OPA Director, Inspector General,
and other CPC members;

6. An understanding of the city’s ethnic and
socioeconomic diversity, and proven experience
working with and valuing the perspectives of
diverse groups and individuals; and

7. The ability to exercise sound judgment,
independence, fairness, and objectivity inan envi-
ronment where controversy is common.

Section 38. A new Section 3.29.350 of the
Seattie Municipal Code is added to Subchapter iif
of Chapter 3.29 as follows:

3.29.350 Community Police Commission -
Appointment, removal, and compensation

A. CPC shall consist of 21 Commissioners,
appointed and reappointed as set forth in this
Chapter 3.29. The Mayor shall select seven
Commissioners, the Council shall select seven
Commissioners, and CPC shall select seven
Commissioners, including the public defense rep-
resentative, the civil liberties law representative,
and the SPOG and SPMA representatives.

B. Fach appointing authority shall provide a
process that allows individuals to apply and be
considered for appointment, and shall ensure
appointees meet the qualifications outlined in
Section 3.29.340 and ensure the coliective mem-
bership of CPC meets the requirements of sub-
section 3.29.360.B. The appointing authorities
shall consult with one another prior to making
their respective appointments and reappoint-
ments. All Commissioners appointed or reap-
pointed by the Mayor or CPC shall be confirmed
by a majority vote of the full Council and shall
assume office upon receiving Council confirma-
tion; Commissioners appointed or reappointed by
the Councll shall assume office upon appointment
or reappointment.

C. Commissioners in position numbers 1,
4, 7, 10, 13, 16, and 19 shall be appointed, and
where applicable, reappointed by the Mayor.
Commissioners in position numbers 2,5, 8,11, 14,
17, and 20 shall be appointed, and where appli-
cable, reappointed by the Council. Commissioners
in position numbers 3,6, 9, 12, 15, 18, and 21 shali
be appointed, and where applicable, reappointed
by CPC. Position number 3 shall be designated for
the public defense representative; position num-
ber 6 shall be designated for the civil liberties law
representative; position number 15 shall be des-
ignated for the SPOG representative; and position
number 18 shall be designated for the SPMA rep-
resentative.

D. All CPC Commissioners shali be eligible to
serve a maximum of three three-year terms, with
each term commencing on January 1, except for
the first term under this Section 3.29.350 which
will begin at the time of their confirmation fol-
{owing enactment of Council Bill 118969, Ali terms
shail be staggered so that no more than seven
Commissioners’ terms expire in any given year. If
a Commissioner assumes office prior to the expi-

youth, faith, business, and other ¢ ities
reflecting (he overall demographics of Seattle
residents. Some shall represent or be knowledge-
able of the issues of those who are limited-English
speakers, homeless, or who have mental iliness
and substance abuse disorders.

C. Individual Commissioners shall have exper-
tise in faw enforcement; law enforcement over-
sight; police accountability; human resources;
community engagement; organizational change;
constitutional, criminal, or labor faw; social justice;
training; or other disciplines important to CPC's
work. Altogether, there shall be a balance that
allows CPCas a whole to benefit from the knowl-
edge and expertise of its individual members.

D. At [east two Commissioners shall be grad-
uates of an accredited law school and members
in good standing of the Washington State Bar
Association, with significant experience in the
fields of public defense and civil liberties law.
CPC membership shall inciude a representative
of the Seattle Police Officers Guild (SPOG) and a
representative of the Seattle Police Management

ration of the term of the Commissioner’s prede-
cessor, the Commissioner may complete that term
and then be reappointed for up to three three-
year subsequent terms.

E. Each appointment and reappointment shall
be made whenever possible sufficiently prior to
the expiration of the incumbent’s term of office
or the effective date of an incumbent’s resigna-
tion, to permit Council action to approve or disap-
prove the appointment or reappointment, at least
45 days before the vacancy, so as to avoid undue
vacancy. All appointments to fill positions due to
resignations without notice shallbe made as soon
as reasonably possible, but should be made no
later than 90 days after the effective date of the
resignation of the incumbent. A Commissioner
whose term is ending may continue on an inter-
im basis until a successorhas been confirmed by
the Council.

F. To strengthen the independence of CPC,
Commissioners may be removed from office
by the appointing authority only for cause. By a




three-querters vote of its membership, CPC may
approve removal of Commissioners appointed by
CPC. A majority vote of the fuil Councitis required
to confirm the removal of any Commissioner.

G. Commissioners shall be compensated, if at
all, as provided by ordinance.

Section 39.

A. By July 1, 2017, each presently serving
Commissioner of the CPC created by the Consent
Decree and Stipulated Order of Resolution
Between the United States of America and The
City of Seattle (Consent Decree CPC) who wishes
to serve on CPC as established by Chapter 3.29
of the Seattle Municipal Code (CPC) shall submit
a written statement to the Mayor, the Council
President, and the CPC Executive Director indi-
cating that the Commissioner wishes to serve on
CPC. In order to determine the extent of gaps in
meeting the desired mix of Commissioners, the
written statement shail include a description
of how the Commissioner meets the qualifica-
tions in Section 3.29.340 of the Seattle Municipal
Code; a list of all Council districts in which the
Commissioner fives, works, or has significant pro-
fessional or civic ties in furtherance of subsection
3.29.360.8 of the Seattle Municipal Code; and
whether the Commissioner is a lawyer with pub-
lic defender or civil liberties expertise, or a mem-
ber of SPOG or SPMA.

B. By September 1, 2017, the City Attorney
or a designee of the City Attorney shall, in a CPC
meeting, draw numbers to determine the position
number for each Commissioner who indicated a
wish to continue to serve, excluding those desig-
nated as public defender and/or civil liberties law
and SPOG and SPMA representatives. The pool of
numbers from which to draw shall include 1, 2, 4,
5,7,8,9,and 10.

C. The term for position numbers 1 through 5
ends on December 31,2017; the term for position
numbers 6 through 10 and 18 ends on December
31, 2018; and the term for position numbers 11
through 13 and 15 ends on December 31, 2019,
Continuing Commissioners may be reappointed
to a maximum of one subsequent three-year term
after the expiration of this term. The term of any
presently serving Commissioner who chooses not
to serve on CPC shall terminate on the effective
date of the ordinance introduced as Council Bill
118969,

D. Continuing Commissioners shall retain the
position numbers established by Section 3.29.350
of the Seattle Municipal Code and each subse-
quent Commissioner corresponding to such posi-
tion number shall be appointed and, where appli-
cable, reappointed by the appointing authority
designated for that position.

_ Section 40. A new Section 3.29.360 of the
Seattle Municipal Code is added to Subchapter [if
of Chapter 3.29 as follows:

3.29.360 Community Police Commission -
Authority and responsibility

CPC shall have the authority and responsibil-
to:

A. Appoint a CPC Commissioner to co-chair
and any other CPC Commissioners to serve on
the search committees for OPA Directors and
Inspectors General, identify qualified final-
ists, advise the appointing authority on these
appointments, and review and provide input to
the appointing authority on the reappointment or
removal of OPA Directors and Inspectors General.

B. Assign at least one Commissioner to rep-
resent each Council district. Each Commissioner
representing a Council district shail live, work, or
have significant professional or civic ties in that
district; demonstrate a deep understanding of
neighborhood issues; actively engage the peo-
ple within the Council district on a regular basis;
and regularly report back to CPC on community
issues on law enforcement in the Council district.

C.Convene an annual meeting to receive pub-
lic comments and present to the community high-
lights of CPC's annual report.

D. Hold regular meetings open to the public,
no less than once a month, and establish work-
group subcommittees of its members to meet as
necessary.

E. Monitor the implementation by SPD, OPA,
City elected officials, and other City departments
and offices of recommendations made by the
Inspector General, the OPA Director, and CPC.

F. Review reports required by this Chapter 3.29
and any recommendations of the OPA Director
and the Inspector General.

G. Pursuant to subsection 3.29.240.F, annual-
ly review OIG’s workplan and recommend to the
Inspector Generai specific areas for OIG investi-
gationand ion, including emergent issues
that arise that in CPC’s judgment are needed to
support public confidence in SPD and related
criminal justice practices.

H. Review closed OPA investigations to iden-
tify opportunities for systemic improvements in
accordance with Section 3.29.380. However, CPC
shall not serve as a review board for individual
investigations; shall not evaluate or opine on the
sufficiency of the evidence, findings, or determi-

nations of any specific OPA investigations; and
shall not seek to influence the course or outcome
of any specific OPA investigation, or the findings,
discipline, or other remedial action recommended
orimposed in such cases.

|. Collaborate with SPD, OPA, and the City
Attorney's Office in improving system transpar-
ency, including improving SPD pubiic disclosure
procedures and providing for timely onfine post-
ing by OPA of information about the status of
investigations and their outcomes.

J. Review and provide input into SPD recruit-
ing, hiring, and promotionat practices, and assist
SPD in the development and delivery of SPD in-
service training related to the accountability sys-
tem and helping ensure that this training is part of
the curriculum for aif new employees.

K. Review and comment on any revisions pro-
posed by OPA to the OPA Manual, in accordance
with a process established by the OPA Director
that provides for consultation and input prior to
final adoption of revisions,

L. Annually evaluate the performance of the
CPC Executive Director, after soliciting perspec-
tives from the public, Mayor, City Attorney, Chief,
OPA Director, other SPD employees, and CPC
Commissioners.

M. Provide input to the Mayor on the per-
formance of the OPA Director in advance of the
Mayor's performance evaluation of the OPA
Director.

N. Provide input to the Council on the perfor-
mance of the Inspector General in advance of the
Council's performance evaluation of the Inspector
General.

Section 41. A new Section 3.29.370 of the
Seattle Municipal Code is added to Subchapter (il
of Chapter 3.29 as follows:

3.29.370 Community Police Commission —
Reporting

A. CPC shall produce annual reports that are
readily understandable and useful to policymak-
ers. The annual report shait be posted online
and electronically distributed to the Mayor,
City Attorney, Council, Chief, OPA Director, and
Inspector General, as well as to the City Clerk for
filing as a public record. The annual report shall
include, but not be limited to, the following:

1. An evaluation of the extent to which all of
the purposes, duties, and responsibilities detailed
in this Chapter 3.29 have been met;

2. A summary of all recommendations for
changes in policies and practices, collective bar-
gaining agreements, City ordinances, and state
laws;

3.A summary of the implementation status of
any previous recommendations and, for any that
have not been implemented, the reasons; and

4. Information about CPC's outreach to SPD
employees and the public, the perspectives gath-
ered by CPC from such outreach, and how the out-
reach informed CPC's work.

B. in partnership with OIG, CPC shall periodi-
cally evaluate and issue reports on how effective
SPD's processes are in meeting community needs
for a diverse work force, including the relevance
of traditional disqualifying factors and the speed
of the hiring process, to assess if there are unfair
impediments to hiring and retaining diverse and
skilled officers.

Section 42. A new Subchapter IV, which
includes new Sections 3.29.400, 3.29.410, 3.29.420,
3.29.430, 3.29.440, 3.29.450, 3.29.460, 3.29.470,
and 3.29.480, is added to Chapter 3.29 of the
Seattle Municipal Code as follows:

Subchapter IV Mechanisms to Support
Accountability

3.29.400 Reporting of potential misconduct
and police accountability Issues

A.SPD shall establish and maintain clear writ-
ten policies requiring that all significant matters
coming to SPD’s attention that involve potential
police misconduct or policy violations are docu-
mented and forwarded in a timely manner to OPA,
including cases originating from outside sources
and from all SPD units or boards with authority
to review compliance with policy or to conduct
administrative investigative processes,

B. The Inspector General and CPC Co-Chairs,
or their designees, shall present a mid-year report
to the public safety committee on the status of
recommendations Issued by OPA, OIG, and CPC,
including those which involve the City's budget,
state legislative agenda, and collective bargaining
agenda. The report shall include whether follow-
through was timely and effectively addressed
needed improvements. The Chief and OPA
Director, or their designees, shall participate in
the presentation, as well as a Mayor's Office rep-
resentative as appropriate.

C. The procedures of any SPD board, unit, or
process created to review performance must be
approved by the Chief and set forth in the SPD
Policy Manual. SPD administrative investigation
units, including the Force Review Board, shall
maintain a schedule of review that limits the

duration of each incident review to 90 days. SPD
administrative investigation units shall not make
determinations of misconduct or recommend
discipline,

D. Where cases are referred by OPA to the
named employee’s supervisors for follow-
through, including training, SPD shall ensure fol-
low-through is timely and substantive,

E. SPD and OPA shall establish an effective
system of referral to OPA for investigation of
possible misconduct any concerns regarding
officers whom others in the criminal justice sys-
tem believe may have not acted with integrity or
honesty.

F. The City Attorney's Office, the Department
of Finance and Administrative Services (FAS), and
OPA shall establish an effective system to ensure
that any claim evaiuated and investigated by FAS
pursuant to Chapter 5.24 involving possible mis-
conduct by an SPD employee is reviewed by OPA
to determine whether the claim provides a basis
for a complaint of misconduct to be initiated by
OPA. In such cases, the OPA Director, FAS and the
City Attorney’s Office shall determine an appro-
priate timing and approach to the claims review
process so that it will not interfere with the OPA
complaint-handling and investigation process.
OPA shall be responsible for notifying each com-
plainant of coordination between the complaint
investigation and the tort claim process, and
shall provide periodic updates as to the status
of its investigation to the complainant, FAS and
the City Attorney’s Office. Within five business
days after the OPA case is closed, OPA shall pro-
vide (a) notice of the closure to FAS and the City
Attorney's Office and (b) an electronic copy of the
complete OPA file to FAS, subject to appropriate
redactions where required by faw.

G. SPD, OPA, the City Attorney’s Office, CPC,
and all other City departments and offices shall
timely inform the Inspector General of any prob-
lems or deficiencies not previously reported to
0I1G related to operations, policies, programs, and
practices that would reasonably be expected to
adversely affect SPD effectiveness, public safety,
police accountability, constitutional policing, or
the public’s confidence in SPD,

H. As appropriate, the City Attorney shall
advise the OPA Director and the Chief of any
issues identified through litigation, grievanc-
es, or disciplinary appeals to help OPA and SPD
make informed improvements to policies and
procedures.

I. Complaints against any employee of OPA,
OIG, or the Office of the CPC where the allega-
tion is discrimination, harassment, retaliation, or
any other act that may violate Equal Empioyment
Opportunity laws and policies shall be inves-
tigated by the Seattle Department of Human
Resources.

3.29.410 Continuous improvement

A. 1. SPD and OPA shall confer with and
respond in writing within 30 days to any over-
sight entity issuing written recommendations
contained in reports required by this Chapter3.29.
For any accepted recommendations, the response
shall provide a plan for implementation, including
a plan for reguiar written progress reports. For any
recommendations not accepted or not scheduled
forimplementation, the response shall provide an
explanation of why not. If the lead entity respon-
sible for the implementation of any recommen-
dation is a City department or office other than
SPD or OPA, the Mayor's Office shall coordinate
providing the necessary information to include
in the response.

2. The OPA Director, Inspector General, the
CPC co-chairs, and the Chief, or their designees,
shall meet together at least quarterly to collec-
tively review and verify their positions on the sta-
tus of all recommendations.

3.CPC shall compite and maintain a database
of alf recommendations and their status, as rep-
resented to CPC by the issuing entity. Following
the quarterly meetings, CPC shall update the
database. CPC may include their analyses and
comments.

B. SPD shall respond in writing to any Training
Referral or Supervisor Action referral with an
explanation of actions taken.

C.1n consuitation with CPC, OIG, and OPA, SPD
shall establish a schedule and protocol for regu-
lar and timely review of proposed revisions to the
SPD Poiicy Manual for the purpose of ensuring
SPD policies are consistent with best practices,
which may include recommendations from the
civilian oversight entities. SPD's schedule and
protocol shall allow opportunity for meaningful
SPD Policy Manual reviews.

D. SPD shall maintain systems of critical self-
analysis, including audits and reviews of critical
events, lawsuits, claims, and complaints, These
reviews should focus on ways to improve poli-
cies, training, and supervision so as to help pre-
vent misconduct, policy violations, poor perfor-
mance, or other adverse outcomes,

E. At the time the Mayor’s annual proposed
budget is submitted to the Council, the Mayor
shall notify the Council and CPC in writing, with
copies to the Inspector General and the OPA

Director, when recommendations requiring City
funding issued in reports made in the prior year
consistent with the reporting requirements set
forth in this Chapter 3.29 by those responsible for
implementing the purposes of this Chapter 3.29
are not included for funding in the budget pro-
posal. The Mayor shall also identify any reductions
to the OPA, OIG, or CPC baseline budgets in the
proposed budget, or compared to the budgets as
proposed to the Mayor by OPA, O1G, or CPC, with
an explanation of the reasons for the reductions.

F. At the time the Mayor’s proposed state leg-
islative agenda is presented to the Council, the
Mayor shall notify the Council and CPC in writ-
ing, with copies to the Inspector General and the
OPA Director, when associated recommendations
made by those responsible for implementing the
purposes of this Chapter 3.29 are not included in
the proposed state legislative agenda.

G. The City’s Office of Intergovernmental
Relations shall consult with the OPA Director, the
inspector General, and CPC during the develop-
ment of the City's state legislative agenda.

H. Each year the City Attorney's Office shall
provide the OPA Director and Inspector General
with two status reports, one covering the period
from January 1 to june 30 and one from July 1 to
December 31, regarding (a) all OPA cases in which
the findings or discipline have been appealed dur-
ing the previous six months and {b) all OPA cases
in which the findings or discipline have been
appealed in earlier periods and that remained
open at any time during the current reporting
period. These status reports shall include all OPA
cases not yet closed due to appeal, the case num-
ber, the named employee or employees, the date
of complaint, the date of disciplinary action, the
Chief's disciplinary decision, the date of appeal,
the nature of the appeal, and the current status
of the case, including any modification to the case
disposition as a result of appeal.

3.29.420 Disciplinary, grievance, and appeals
policies and processes

A. SPD disciplinary, grievance, and appeal pol-
icies and processes shall be timely, fair, consistent,
and transparent.

1. SPD shall track ali records of Chief disciplin-
ary determinations. The OPA Director and the
Inspector General shall have unfettered access
to this information, and SPD shall report on dis-
ciplinary patterns in such a way that the public
can assess whether the Chief of Police is exercis-
ing disciplinary authority in a fair and consistent
manner.

2. To help ensure timeliness, the following
deadlines shall apply to the disciplinary and
appeal processes:

a. OPA shall complete investigations within
the period set forth in Section 3.26.130.

b. SPD shall provide a copy of any proposed
Disciplinary Action Report or successor disciplin-
ary action document to the affected employee
via electronic communication. If the employee
seeks a due-process meeting with the Chief or
the Chief's designee, the emplioyee must com-
municate that request to the Chief's office elec-
tronically within 10 days of the date of receipt of
the disciplinary action document.

¢. The Chief or the Chief's designee shalt hoid
the due process meeting within 30 days of the
employee’s request.

d. The Chief or the employee may request one
reasonable postponement of the due-process
meeting, not to exceed two weeks from the date
of the originaily scheduled meeting.

e.The Chief shall issue a final disciplinary deci-
sion within two weeks of the due-process meet-
ing. This decision may be delivered electronical-
1y, with an electronic copy sent to the employee's
collective bargaining representative,

f. An employee may appeal a disciplinary deci-
sion as set forth in Chapter 4.08.

g. The Public Safety Civil Service Commission
(PSCSC) shall adhere to the timelines set forth in
Chapter 4.08.

3. SPD shall impiement discipline when it is
imposed or shortly thereafter, not upon conclu-
sion of any disciplinary appeal process.

4. The Chief shall have the authority to place
an SPD employee on leave without pay prior to
the initiation or compietion of an OPA administra-
tive investigation where the employee has been
charged with a felony or gross misdemeanor;
where the allegations in an OPA compiaint could,
if true, Jead to termination; or where the Chief oth-
erwise determines that leave without pay is neces-
sary for employee or public safety, or security or
confidentiality of law enforcement information. in
any case of such jeave without pay, the employ-
ee shall be entitied to back pay if reinstated, less
any amounts representing a sustained penaity of
suspension.

5. No disciplinary action will result from a
complaint of misconduct where the misconduct
comes to the attention of OPA more than five
years after the date of the alleged misconduct,
except where the alleged misconduct involves
criminal faw violations, dishonesty, or Type i




Force, as defined in the SPD policy manual or by
applicable laws, or where the alleged act of mis-
conduct was concealed.

6. All appeals related to employee disci-
pline shall be governed by this Chapter 3.29 and
Chapter 4.08. Only appeals for which the hearing
has already been scheduled prior to the effective
date of the ordinance introduced as Council Bill
118969—including Disciplinary Review Board
proceedings for officers and sergeants, and arbi-
tration proceedings for lieutenants and captains
shall continue in accordance with the relevant
contractual or legislated procedures. As of the
effective date of the ordinance introduced as
Council Bifl 118969, all other disciplinary appeals
may proceed only under this Chapter 3.29 and
Chapter 4.08.

7. Public Safety Civil Service Commission

a. All appeals related to SPD employee dis-
cipline shall be open to the public and shall be
heard by PSCSC.

b. The PSCSC shall be composed of three
Commissioners, none of whom shall be cur-
rent City employees or individuals employed by
SPD within the past ten years, who are selected
and qualified in accordance with subsection
4.08.040.A.

c. Oral reprimands, written reprimands, “sus-
tained” findings that are not accompanied by
formal disciplinary measures, and alleged proce-
dural violations may be processed through griev-
ance processes established by the City Personnel
Ruies or by Collective Bargaining Agreements, but
no grievance procedure may result in any altera-
tion of the discipline imposed by the Chief. Such
grievances are not subject to arbitration and may
not be appealed to the PSCSC or any other forum.

8. SPD employees shail not use any type of
accrued time balances to be compensated while
satisfying a disciplinary penalty that includes an
unpaid suspension.

9. The City Attorney’s Office shall determine
legal representation for SPD in disciplinary chal-
lenges, The City, including SPD, shall not settle or
resolve grievances or disciplinary appeals without
the approval of the City Attorney's Office.

10. The Chief shall notify in writing the
Washington State Criminal Justice Training
Commission (WSCJTC) when any sworn employ-
ee s terminated from employment, orwho wouK:I
have been terminated from employment had
separation not already occurred, whenever the
nature of the employee’s misconduct qualifies for
de-certification under state law. The notification
shall include the facts and circumstances of the
termination and any other information necessary
to provide the evidentiary basis for the Chief’s
disciplinary decision so as to ailow the WSCITC to
have a fulf and complete record when deciding
whether de-certification is appropriate.

3.29.430 Recruitment, hiring, assignments,
promotions, and training

A. SPD shall develop and implement recruit-
ment, hiring, testing, training, mentoring, assign-
ment, and promotional practices that emphasize
ieadership and policing skills consistent with
accountability, which support equity and the
goals set forth in the Consent Decree. In doing
so, SPD shall consult with CPC and OIG and may
obtain guidance from other community stake-
holders.

8.To support operational efficiency and excel-
lence, SPD may employ civilians with specialized
skills and expertise to perform any SPD manage-
ment and operational functions, including, but
not limited to, training, human resources, technol-
ogy, budget and finance, crime analysis, recruit-
ing, hiring, and testing, which in the judgment of
the Chief do not require law enforcement sworn
personnel, allowing SPD the ability to more flex-
ibly deploy civilian and sworn resources to best
meet both its administrative and law enforce-
ment needs.

C. Consistent with Chapter 4.08, SPD shall use
preference points in hiring sworn employees who
are multi-lingual and/or have work experience or
educational background providing important
skills needed in modern policing, such as expe-
rience working with diverse communities, and
social work, mental health or domestic violence
counseling, or other similar work or community
service backgrounds.

D. After consuliting with and receiving input
from OIG, OPA, and CPC, SPD shall establish an
internal office, directed and staffed by civilians,
to manage the secondary employment of its
employees. The policies, rules, and procedures
for secondary employment shall be consistent
with SPD and City ethical standards, and all other
SPD policies shall apply when employees perform
secondary employment work.

E. SPD shall adopt consistent standards that
underscore the organizational expectations for
performance and accountability as part of the
application process for all specialty units, in addi-
tion to anK unigue expertise required by these
units, such as field training, special weapons
and tactics, crime scene investigation, and the
sexual assault unit. In order to be considered for
these assignments, the employee's performance

appraisal record and OPA history must meet cer-
tain standards and SPD policy must allow for
removal from thatassignment if certain triggering
events or ongoing concerns mean the employee
is no longer meeting performance or accountabil-
ity standards.

F.SPD shall ensure that its “take-home” policy
for SPD vehicles, and the opportunities for assign-
ments that provide additional financial remunera-
tion, are consistent with SPD accountability prac-
tices and an effective use of taxpayer resources,

G. The Chief shall collaborate with the OPA
Director with the goal that sworn staff assigned to
OPA have requisite skills and abllities and with the
goal that the rotations of sworn staff into and out
of OPA are done in such a way as to maintain OPA’s
operational effectiveness. To fill such a sworn staff
vacancy, the Chief and the OPA Director should
solicit voiunteers to be assigned to OPA for two-
year periods. If there are no volunteers or the OPA
Director does not select from those who volun-
teer, the Chief shall provide the OPA Director with
a list of ten acting sergeants or sergeants from
which the OPA Director may select OPA person-
netto fillintake and investigator positions, Should
the OPA Director initially decline to select person-
nel from this list, the Chief shall provide the OPA
Director with a second list of ten additional act-
ing sergeants or sergeants for consideration. If
a second list is provided, the OPA Director may
select personnel from either list, or from among
volunteers.

H. SPD shall collaborate with OPA, OIG, and
CPCin the development and delivery of SPD in-
service training related to the accountability sys-
tem.

3.29.440 Pubtlic disclosure, data tracking, and
record retention

A. SPD and the City Attorney's Office shall
work with OPA to refease information associat-
ed with closed OPA cases as promptly and with
as much transparency as legally and practically
possible.

B. SPD shall maintain current and search-
able public databases, to the extent technolog-
ically feasible, that include every stop, frisk, use
of force, and disciplinary matter. The databases
shall protect the privacy of members of the pub-
lic and City employees who are involved to the
extent allowed by law, while including all relevant
available information of each interaction, includ-
ing race, gender, time, place, assignment, reason,
or any other consideration that can help provide
information regarding possible bias.

C. SPD shail make avaifable information about
its policies and operations that are matters of
concern to the public by posting such informa-
tion online, such as the SPD Policy Manual, per-
formance audit reports, reviews of shootings by
officers, and reviews of in-custody injuries and
deaths.

D. SPD shall track and document OPA cases
referred from the OPA Director to the Chief in OPA
and SPD data systems.

E. All SPD personnel and OPA case files shall
be retained as fong as the employee is employed
by the City, plus either six years or as fong as
any action related to that employee is ongoing,
whichever is longer. SPD personnel files shali
contain all associated records, including Equal
Employment Opportunity complaints, and dis-
ciplinary records, litigation records, and decer-
tification records; and OPA complaint files shali
contain all associated records, including inves-
tigation records, Supervisor Action referrals and
outcomes, Rapid Adjudication records, and refer-
rals and outcomes of mediations. Records of writ-
ten reprimands or other disciplinary actions shall
not be removed from employee personnel files.

F. For sworn employees who are terminated
or resign in lieu of termination, such that the
employee was or would have been separated
from SPD for cause and at the time of separation
was not “in good standing,” SPD shall include
documentation in SPD personnel and OPA case
files verifying (a) a letter was sent by SPD to
the Washington State Criminal Justice Training
Commission (WSCJTC) regarding de-certification
and consistent with the requirements set forthin
subsection 3.29.420.A.11; {b) whether action was
taken by the WSCJTC in response to that letter;
(c) that the Chief did not and will not grant the
employee authorization to serve in a Spedial
Commission capacity, as a reserve officer orasa
retired officer in a private company that provides
flagging, security, or related services; and {d) that
the Chief did not or will not grant any request
under the Law Enforcement Officers Safety Act to
carry a concealed firearm. The latter two actions
shall also be taken and documentation included
in the SPD personnel and OPA case files whenever
a sworn employee resigns or retires with a pend-
ing complaintand does not fulfill an obligation to
fully participate in an OPA investigation.

3.29.450 Criminal cases

The City Attorney shall maintain a protocol so
that, whenever possible, cases referred to pros-
ecutors for possible filing of charges against SPD
employees are reviewed concurrently by City,
county, and federal prosecutors so as to mini-
mize delay and better serve the public, the named
employee, and SPD.

3.29.460 Collective bargaining and labor
agreements

A.Those who provide civilian oversight of the
police accountability system shall be consulted in
the formation of the City’s collective bargaining
agenda for the purpose of ensuring their recom-
mendations with coliective bargaining impfica-
tions are thoughtfully considered and the ramifi-
cations of alternative proposals are understood.
These individuals shall be subject to the same
confidentiality provisions as any member of the
Labor Relations Policy Committee.

B. The terms of all collective bargaining agree-
ments for SPD employees, along with any sepa-
rate agreements entered into by SPD or the City
inresponse to an unfair labor practice complaint,
settlement of grievance or appeal, or for other
reasons, including those previously reached, shall
be clearly and transparently provided to the pub-
lic, by posting on the SPD website.

C.Whenever collective bargalning occurs, any
separate agreements in place affecting ongoing
practices or processes which were entered into
by SPD or the City in response to an unfair fabor
practice complaint, settlement of grievance or
appeal, or for any other reasons, shali be incorpo-
rated into the new or updated collective bargain-
ing agreement or shall be eliminated.

3.29.470 Public statements

While any incident of public concern is under
OPA, SPD or OIG review, no City employee should
comment, either in their official or personal
capacity, in a way that suggests that any factual,
policy, or fegal conclusions have been reached
about the incident. These provisions shall not
restrict the ability of a union representative to
comment in their representative capacity, or the
OPA Director to communicate OPA findings and
recommendations.

3.29.480 Protection of civilian oversight enti-
ties

A. Retaliation by adverse employment action
or harassment against OPA and OIG employees,
against employees of the Office of the CPC or CPC
Commissioners, or against employees of other
City departments or offices who provide informa-
tion to OPA, OIG, or CPC undermines the effective-
ness of civilian oversight efforts by threatening
the continued flow of information. No City offi-
cial or employee shall retaliate against, punish,
or penalize any other person for complaining to,
cooperating with or assisting OPA, OIG, or CPCin
the performance of their duties. Any OPA or OIG
employee, CPC employee or Commissioner, or
employee of other City departments or offices
who believes he or she has been retaliated against
for making such complaint to, disclosing infor-
mation to, or responding to such queries from
OPA, OIG, or CPC may report such action to the
Inspector General. If retaliation is suspected, the
Inspector General is authorized to open an inves-
tigation into the matter and refer a complaint
to the appropriate authority. Any City official or
employee who violates these provisions may be
subject to dismissal, discipline, or censure consis-
tent with City and state laws. These protections
shali not apply when the contact was made or the
information was disclosed with knowledge that
it was false or with willful disregard for its truth
orfalsity.

B. When, due to a conflict of interest, lack of
technical expertise, or capacity reasons, the City
Attorney’s Office declines to provide legal repre-
sentation to an oversight entity in any legal mat-
ter, enforcement action, or court proceeding, the
City Attorney shall so indicate to the oversight
entity in writing with the reason for the declined
representation, and that oversight entity shall be
entitled to representation by private legal coun-
sel. Private iegal counsel shall be sefected and
retained by the City Attorney’s Office, in consul-
tation with the oversight entity. The City shall
provide sufficient funding for the fegal services
separate from the oversight entity's operational
budget, which shali be reviewed and approved in
advance by the City Budget Office.

Section 43. Section 14.12.310 of the Seattle
Municipal Code, last amended by Ordinance
110640, is amended as follows:

14.12.310 Appointment and responsibilities
of Auditor ()

{{A-Fhe-Mayorshattappointan-Auditorsub-
jec-t—tmnﬁrmaﬂorrbyfhr&ty&otmﬂHﬁmonr

depafﬁﬁeni—ai—personnel—mwd—fﬁﬁeﬁs—ef—ﬂwe—éﬁy‘

BrExceptasiimitedby Section 412320, the

Auditorshait-have-access-toattBepartment fites
! : tetinmd,
anttoREW-18:97.056{4}))

The Inspector General, or the Inspector's
designee or designees in the Office of Inspector
General for Public Safety, shall perform the duties
of the Auditor, The inspector General shall ensure
that an outside faw enforcement agency has con-
ducted a thorough background check, including
records of arrest, charges, or aliegations of crimi-

0 o onconviction data for the
purpose of determining the individual's fitness to
perform the duties of Police Intelligence Auditor,
for any staff of the Office of Inspector General for
Public Safety prior to the staff's commencement
of any work under this Chapter 1412 that may
involve access to confidential information.

Section 44. Subsection 14.12.320.A of the
Seattle Municipal Code, which section was last
amended by Ordinance 117242, is amended as
follows:

14.12.320 Limitations on the Auditor.
A. ((The)) Notwithstanding the Inspector

General's access to all Department files and
records under Chapter 3.29, including noncon-
viction data pursuant to RCW 10.97.050{4), the
Auditor shall not examine the following in per-
orming the duties of this Chapter 14.12:

1. Department personnel files;
({(2-internatinvestigationSectionfites;))
2. Office of Police Accountability files;

3. Files of confidential communications as
defined in Section 14.12.090;

4. Personal fifes of the Chief of the Department

which are excluded from this {{chapter)} Chapter
1412 by ((5ection)) subsection 14.12.120.A,4;

5. Specific case files which the King County
Prosecuting Attorney personally certifies in writ-
ing need to be withheld from the Auditor’s review
because the files involve investigations of corrup-
tion or malfeasance in office of a governmental
official or employee, a potential conflict of inter-
est for the Auditor, or investigations of organized
criminal activity conducted as a continuing enter-
prise solely for the purpose of obtaining mone-
tary gain wholly or in part through racketeer-
ing, vice, narcotlcs, gambling, fencing, or similar
economic criminal activity. As to each file, the
Prosecuting Attorney'’s certificate shall state that
e has personally reviewed the case file and found
that the file complies with this ((chapter)) Chapter
14.12. The Prosecuting Attorney's certificate shall
also include a summary apprising the Auditor of
the scope and purpose of the investigation. With
respect to the certified files, the Prosecuting
Attorney shall exercise all the powers and dis-
charge all the responsibilities normally exercised
and discharged by the Auditor under the provi-
sions of this {{chapter)) Chapter 14.12;

6. Files maintained exclusively for confidential
criminal information regarding organized crimi-
nal activity received by the Department through
membership in the Law Enforcement Intelligence
Unit (LEIU} and files maintained exclusively for
confidential criminal information regarding
narcotics activity received by the Department
through membership in the Western States
Information Network (W5SIN), which are audited
under subsection 14.12.320.C.
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Section 45. Section 4.08.040 of the Seattle
Municipal Code, last amended by Ordinance
123744, is amended as follows:

4.08.040 Public Safety Civil Service
Commission((z}}

A.There is created a Public Safety Civil Service
Commission composed of three members. ((Bne))
Two members shall be appointed by the Mayor(()
and one by the City Council {{
and-rep: toyees)). Commissioners

gemp
shali be selected using mer (—based criteria ang

e appropriate expertis: objec
ity regarding disciplinary and promotional decx»
stons. The Commissioners’ terms shall be stag-
gered; initial terms shall be for one year for one

g

Mayoral appointment, two years for the Counci

appointment, and three years for the second
Mayoral appointment. Subsequently, {(Fhe))the




< term of €ach Commissioner shall be three fuli

years((; ided;
Eommisstonershatt-betwoyearsand-thetermrof
Eachterm shall commence on January 1{{st})), and
appointments to fill vacancies shall be for the
unexpired term. A Commissioner shall be eligible
to serve three full terms plus any time spent fill-
ing a vacancy for an unexpired term or a short-
ened initial term. Two Commissioners shalt con-
stitute a quorum. (()Commissioners may receive
compensation for their services as may be fixed
from time to time by ordinance. The term of the
first Commissioners appointed after the effective
date of the ordinance introduced as Council Bill
8969 shall begil the time of appointme!

but shall be deemed to begin for the purpose of
calculating term length on the following Januar
1. Commissioners who will continue to hold office

e ctive date of the o i -
duced as Council 8ill 118969 may continue to hol
their positions until those first terms begin; the:
may also be reappointed by the Mayor or Council
in accordance with this subsection 4.08.040.A.

8. ((Officers-and-employees-in-the-Mayor's

3 g

i it ))Cul[[eux
City of Seattle empioyees, as well as individuais
employed by SPD within the past ten years, shall

be ineligible for the office of Commissioner.
{(E-Altregutar-and-prebationary-employees

i
vho-are-members of thissystem are-eligib e_te_'
Smte‘ o Ea employee s‘ele:ted ublicSafety €iv

Py PR N ;
of rerstatHfiteadecharationot ' 4

by-the City-Clerk:
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-
Commission shail-complywith-t} e~ terms-of the
f'al' Ca 'FP’. 9,’ actices Chapter 2:04 regarding
paign-financing:))

{(FNC. Pursuant to ({the)) City Charter Article
XiX, Commissioners may be removed for cause
by the City Council following a hearing and the
Mayor's ({ ))appointees may also be
removed by the Mayor upon filing a statement of
reasons therefor.

Section 46, Section 4.08.070 of the Seattie
Municipal Code, last amended by Ordinance
124567, is amended as follows:

4.08.070 Powers and duties of Commission(())

The Commission shall:

xx¥

F. 1. With the support of the Seattle Human
Resources Director, prepare a register for each
class of positions in this system from the returns
or reports of the examiners of the persons whose
standing upon examination for such class is
not less than the minimum established by the
Commission. Persons, when graded, shail take
rank upon the register as candidates in the order
of their relative excelience as determined by com-
petitive examination.

a.Veteran's preference. Veteran's prefe e
in examination and appointment shall be grant-
ed as required by federal and state law including
RCW {{41-68- 12:046))41.04.010; provid-
ed, a person shall be entitled to use such prefer-

ence only once to successfully attain an appoint-
ment or promotion to a position.

b. Language preference. An applicant for a
Seattle Poli osition deeme
fluent in a language other than English may be
entitled to have 10 percent credit added to the
applicant’s examination score for initial hiring or
promotion. To receive such credit on his or her
examination score, the applicant’s fluency wili be
verified by the hiring authority based on a mea-
sure to be established by the Department.

¢. Community service/work experience pref-
erence. An applicant for an SPD position who has
completed service in the Peace Corps, AmeriCorps

or other verified equivalent work experience or
i ice of two years or more may be

community service of

entitled to have 10 percent credit added to the
examination score. An applicant seeking cred-
it for service in the Peace Corps must present a
Peace Corps Description of Service {DOS) certify-
To receive such credit on his or her examination
score, an applicant’s equivalent work experience
or community service will be assessed by the hir-

i U o be estab-
lished by the Department. For example. equiva-
lent work experience or community service might
nclude professional or volunteer experience
providing domestic violence counseling, men-

care, or social se. e
work experience or community service must be

the Commission a written notice of appeal. The
notice of appeal may be filed electronically, and
the employee shall submit copies of this notice to
the City Attorney and the Chief of Police.

2. The Commission shali ensure that a hear-
ing is conducted as soon as practicable, but in
no event fater than three months after submis-
sion of the notice of appeal. The hearing shall be
confined to the determination of whether the
employee’s removal, suspension, demotion, or
discharge was made in good faith for cause.

3. Within 30 days of a hearing conducted by
the Hearing Officer, the Hearing Officer shall issue
a recommended decision. If neither party files
written objections to the recommended deci-
sion within 20 days of the date of the decision,
the recommended decision shall be the final deci-
sion of the Commission. If either party objects to
the decision, the Commission shall set a schedule
for briefs and oral argument. The oral argument
shall occurin a public meeting of the Commission
and shall be held within 60 days of the date of the
recommended decision. The Commission will
review the recommended decision and, within
30 days of the oral argument, issue a final deter-
mination whether the disciplinary decision was
in good faith for cause, giving deference to the
factual findings of the Hearing Officer. Both the
recommended decision and the final decision
should affirm the disciplinary decision unless the
Ca ission specifically finds that the disciplinary

confirmed through regular Department back-
round verification processes.

2. No applicant for an _SPD_position may

receive more than a single 10 percent credit,
which may be either for veteran’s preference,
ce. or community service/wo

experience preference.
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J. ((Fe-hear)Hear and determine appeals or
complaints respecting the administration of this
((chapter)) 08, i ing. but not lim-
ited to, all appeals affecting discipline of SPD
employees defined in subsection 4.08.060.A. in
hearing police discipline cases, the Commission
may delegate its authority to conduct hearing

eals to a hearing o etains, orto
hearing officerin the City of Seattle Office of the
Hearing Examiner, subject to Commission review,

Any hearing officer shall have appropriate exper-
ctivity regardi olice disciplina
decisions.

2E%

Section 47. Section 4.08.100 of the Seattle
Municipal Code, last amended by Ordinance
107791, is amended as follows:

4.08.100 Tenure of employment for firefight-
ets - Removal for cause(())

A. The tenure of every regular employee
who is a member of this system and employe:
ire Department (S shall be
only during good behavior and acceptable job
performance, and any such employee may be
removed, suspended, demoted, or discharged
for cause, Suspensions shall not exceed {{thirty
£)30(0)) days. Any regular SED employee may be
removed, suspended, demoted, or discharged
by the appointing authority only upon the fil-
ing with the Commission of a statement in writ-
ing of the reasons therefor, a duplicate of which
shall be served upon the employee. Any regular
SFD employee so removed, suspended, demot-
ed, or discharged may within ten days from the
date of service of such statement, file with the
Commission a written demand for a hearing,
whereupon, in due course, the Commission shalt
conduct such hearing. The hearing shall be con-
fined to the determination of the question of
whether such removal, suspension, demotion, or
discharge was made in good faith for cause. After
such hearing, the Commission may affirm the
action of the appointing authority, or if it shall
find that the action was not made in good faith for
cause, shall order the immediate reinstatement
or reemployment of such person in the office,
place, position or employment from which such
person was removed, suspended, demoted, or
discharged. The Commission upon such hearing,
in lieu of affirming the removal, may modify the
order of removal, suspension, demotion, or dis-
charge by directing a suspension, without pay, for
up to {{shirty-£)30(())} days, and subsequent resto-
ration to duty, or demotion in classification, grade
or pay. The findings of the Commission shall be
certified in writing by the appointing authority,
and shall be forthwith enforced by such officer.

Section 48. A new Section 4.08.105 of the
Seattie Municipal Code is added to Chapter 4.08
as follows:

4.08.105 Tenure of employment for police offi-
cers — Removal in good faith for cause

A.The tenure of every police officer whois an
employee under this system shali be only during
good behavior and acceptabie job performance,
and any such employee may be removed, sus-
pended, demoted, or discharged in good faith
for cause. Suspensions shall not exceed 30 days.

1. Any employee removed, suspended,
demoted, or discharged may within ten days
from the date of electronic service of the final dis-
ciplinary decision by the Chief of Police, file with

decision was not in good faith for cause, in which
case the Commission may reverse or modify the
discipline to the minimum extent necessary to
achieve this standard.

4. The finai decision of the Commission shall
be certified in writing to the Chief of Police and
shall be forthwith enforced by the Chief.

5. Any failure by the City to adhere to a
deadline in this Chapter 4.08 will not, in itself,
invalidate the Chief's disciplinary decision. The
Commission may, however, consider missed dead-
lines in in determining whether the disciplinary
decision is in good faith for cause.

B. All hearings pursuant to this Section
4.08.105 shall be open to the public. Hearings shall
be held after due notice of the time and place of
hearing to the affected employee. The employee
has the right to union and legal representation of
the employee’s choosing and at the employee’s
own expense. Hearings and related deadlines
shall not be delayed more than two weeks due to
the unavailability of the City's or the employee’s
union representative or legal counsel,

C. The Commission shall cause to be made
a record of all such hearings. Upon request, the
Commission shall furnish such record to the
employee.

Section 49. A new Subchapter V, which
includes new Sections 3.29.500 and 3.29.510, is
added to Chapter 3.29 of the Seattle Municipal
Code as follows:

Subchapter V Construction and implemen-
tation

3.29.500 Construction

A. In the event of a conflict between the pro-
visions of this Chapter 3.29 and any other City
ordinance, the provisions of this Chapter 3.29
shall govern.

B. Itis the express intent of the Council that, in
the event a subsequent ordinance refers to a posi-
tion or office that was abolished by the ordinance
introduced as Council Bill 118969, that reference
shall be deemed to be the new position or office
created by the ordinance introduced as Council
Bill 118969, and shall not be construed to resur-
rect the old position or office unless it expressly
so provides by reference to the ordinance intro-
duced as Council Bill 118969.

C. It is the express intent of the Council that,
in the event a subsequent ordinance refers to or
amends a section or subsection of the Seattle
Municipal Code or a previously enacted ordi-
nance that is amended or recodified in the ordi-
nance introduced as Council Bill 118969, but the
later ordinance fails to account for the change
made by the ordinance introduced as Council Bill
118969, the two sets of amendments should be
given effect together if at all possible. The code
reviser may publish the section or subsection in
the official code with ali amendments incorpo-
rated therein.

D. The terms and provisions of this Chapter
3.29 are not retroactive and shall apply only to
those rules, orders, actions, or proceedings that
occur, or have been initiated, on or after the effec-
tive date of the ordinance introduced as Council
Bill 118969,

E. Nothing in this Chapter 3.29 creates or is
intended to create a basis for any private cause
of action.

F. The provisions of this Chapter 3.29 are
declared to be separate and severable. The inva-
lidity of any clause, sentence, paragraph, subdivi-
sion, section, or portion of this Chapter 3.29, or
the invalidity of its application to any person or
circumstance, does not affect the validity of the
remainder of this Chapter 3.29, or the validity of
its application to other persons or circumstance.

3.29.510 Implementation

A. Provisions of the ordinance introduced
as Council Bill 118969 subject to the Public
Employees’ Collective Bargaining Act, chap-
ter 41.56 RCW, shall not be effective until the
City completes its collective bargaining obliga-
tions. As noted in Section 3.29.010, the police
are granted extraordinary power to maintain the
public peace, including the power of arrest and
statutory authority under RCW 9A.16.040 to use
deadly force in the performance of their duties
under specific circumstances. Timely and com-
prehensive implementation of this ordinance
constitutes significant and essential governmen-
tal interests of the City, including but not timited
to {a) instituting a comprehensive and lasting civil-
ian and community oversight system that ensures
that police services are delivered to the people
of Seattle in a manner that fully complies with
the United States Constitution, the Washington
State Constitution and laws of the United States,
State of Washington and City of Seattle; (b) imple-
menting directives from the federal court, the U.5.
Department of Justice, and the federal monitor;
(¢) ensuring effective and efficient delivery of faw
enforcement services; and {d) enhancing public
trust and confidence in SPD and its employees.

For these reasons, the City shall take whatever
steps are necessary to fulfifl all legal prerequisites
within 30 days of Mayoral signature of this ordi-
nance, or as soon as practicable thereafter, includ-
ing negotiating with its police unions to update
allaffected collective bargaining agreements so
that the agreements each conform to and are fully
consistent with the provisions and obligations of
this ordinance, in a manner that allows for the ear-
liest possible implementation to fulfill the purpos-
es of this Chapter 3.29.

B. Until the effective date of the ordinance
introduced as Council Bill 118969, the current
accountability system shall remain in piace to
the extent necessary to remain consistent with
provisions of the Consent Decree in the matter
of United States of America v. City of Seattle, 12
Civ. 1282 {JLR).

C, Provisions of the ordinance introduced as
Council Bill 118969 for which the City has fulfilled
its collective bargaining requirements, if any, will
gointo effect after Court approval in the matter of
United States of America v. City of Seattle, 12 Civ.
1282 (JLR) and 30 days after Mayoral signature,
or after 40 days if the Mayor fails to sign the bill.
Consistent with Section 3.29.500, any provisions
for which bargaining is not yet complete shall not
go into effect until collective bargaining obliga-
tions are satisfied.

Passed by the City Council the 22nd day of
May, 2017, and signed by me in open session in
authentication of its passage this 22nd day of
May, 2017.

Tim Burgess

President pro tem of the City Council
Approved by me this ist day of June, 2017.
Edward B. Murray, Mayor

Filed by me this 1st day of June, 2017.

Monica Martinez Simmons, City Clerk (Seal)
Date of publication in the Seattle Daily
Journal of Commerce, June 14, 2017.
6/14{350885)
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