AN ORDINANCE authorizing the Director of
‘Finance and Administrative Services to enter into
a lease agreement with the Port of Seattle, a
Washington municipal corporation, for yard space
to store jet grout spoils from the Elliott Bay
Seawall Project, and ratifying and confirming
certain prior acts.
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CITY OF SEATTLE
AR A 1,,;} s Q;}'
ORDINANCE _ | ) 5 | %

COUNCIL BILL v? gj QZZD

AN ORDINANCE authorizing the Director of Finance and Administrative Services to enter into
a lease agreement with the Port of Seattle, a Washington municipal corporation, for yard
space to store jet grout spoils from the Elliott Bay Seawall Project, and ratifying and
confirming certain prior acts.

| WHEREAS, Proposition 1 was put to the voters of the City, at an election held on November 6,

2012, for funding of the Elliott Bay Seawall Project; and
WHEREAS, 76.98% of voters approved Proposition 1; and

WHEREAS; the project will generate up to 150,000 cubic yards of jet grout spoils during the life
of the project which will require testing, processing and storage; and

WHEREAS, the City does not have adequate City-owned property permitted for such use that
will be ready for the project by the October 2013 start date; and

WHEREAS, the City and the Port of Seattle (“Port”) have identified two alternative sites, located
at 2900 Southwest Florida Street or 3235 16" Avenue Southwest; and

WHEREAS, the City and Port are continuing to work together to identify which site will best
suite each agency’s needs; and

WHEREAS, the City is continuing to negotiate the terms of a lease with the Port; and

WHEREAS, the City Council’s approval of this lease is required under Seattle Municipal Code
Section 3.127.020.C.3 because the total square footage of unimproved land for open
storage purposes leased in one calendar year exceeds 18,000 square feet; NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of Finance and Administrative Services, or his designee, is
authorized to execute for and on behalf of the City, a lease between the City of Seattle, as tenant,

and the Port of Seattle, as landlord, generally in the form of Attachment 1, attached hereto and

Form Last Revised: January 16,2013 1
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identified as “Draft Lease Agreement between Port of Seattle and City of Seattle,” providing for

the City of Seattle’s tenancy and occupancy of up to 10 acres of Port of Seattle property.

Section 2. The Director is further authorized to make technical, conforming or otherwise
nonmaterial changes and to negotiate material changes in the lease agreement and other ancillary
agreements or documents authorized to be executed herein; and to execute pursuant to this
ordinance that may benefit the City; and to execute, deliver, administer, perform, and enforce
such amendments and ancillary agreements or documents, and take such other actions as the
Director deems appropriate or necessary to carry out the terms and provisions of, and complete
the transactions authorized by this ordinance.

Section 3. The maximum area to be leased under this agreement shall be limited to no
more than 435,600 square feet (10 acres) at a monthly lease rate of not more than $0.20 per
square foot ($8,712.00/acre). The maximum term of the lease shall be for a period not to exceed
five years.

Section 4. The rental payments contemplated by the terms of the lease agreement
authorized in Section 1 hereof shall be charged to the appropriate expenditure allowance or
allowances in the budget of the Department of Finance and Administrative Services and shall be
reimbursed to that Department by the Seattle Department of Transportation.

Section 5. This ordinance shall téke effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Section 6. Any act consistent with the authority of this ordinance taken after its passage

and prior to its effective date is ratified and confirmed.

Form Last Revised: January 16,2013 2
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| N
Passed by the City Council the 4[ day of \M/’ 1}7{’ n &}\1( a8 ,2013, and

signed by me in open session in authentication of its passage this

fﬁday of S o lewbec 2013,

v

) President _ ofthe City Council
{
Approved by me this g day of J WZ/{/ 2013.

Michael McGinn, Mayor

L

day of Ck ol ,2013.

J% M’MM /%C//imfw —

Monica Martinez Simmons, City Clerk

Filed by me this /"

(Seal)

Attachment 1: Draft Lease Agreement between Port of Seattle and City of Seattle
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DRAFT LEASE AGREEMENT

Between

PORT OF SEATTLE

And

CITY OF SEATTLE
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the “Lease”) is made as of this day of
20__, by and between the PORT OF SEATTLE, a Washington municipal corporation (“the
Port™), and City of Seattle, a municipal corporation (“Lessee”).

For and in consideration of the mutual promises, covenants and conditions hereinafter set
forth, the parties agree as follows:

SECTION 1: LEASED PREMISES + Formatted: Don't adjust space between Latin ]
and Asian text

1.1 Premises. The Port hereby leases to Lessee, and Lessee hereby leases from the
Port, the following described premises (“the Premises”) located at the Port property commonly
known as the C.EM. Site, a legal description of which is attached hereto as Exhibit A:

Approximately (-) acres which equates approximately (-) square feet of paved yard
space, commonly referred to as a portion of the C.E.M. Site, all as shown on the attached
Exhibit B.

Subject to the rnghts reserved to the Port in this Lease, the Port and Lessee% s{ﬂ@t the
Premises are, and shall be deemed for all purposes to be, square feet asy :;g h above,

Premises in their present condition and agrees to make any cha remises necessary to
conform to federal, state and local lav;%;hcable to Lessee%%(h Premises,

13 zulet En]oymen t S long sLessee is.pot ivdefault under this Lease and subject
to the specific provisions, covena d agreem ‘%‘ in this Lease, the Port covenants
and agrees that the quiet and pg%ge ossessnon%d e o?fnent of the Premises by Lessee shall

not be disturbed or mterfered &%jby e P(é any; ther party claiming by or through the

Port.
(‘3NV2 TERM < Formatted: Don't adjust space between Latin

12 Acceptance of the Premises. Lessee has exammed a;mfses accepts the

fjﬁ

% \@% g and Asian text
- 21  Least s]ﬁase%h be for a term of one (1) year, beginning October 1,

2013, and ending Sep%ember 29:§

22 F
Lease, Lessee has, upon
TWENTY (120) dj?s ih; ad%nce of explrat]on of the initial (or extended) Lease term, the option
to renew this Leks: fox EbUR (4) additional ONE (1) year terms.

liable for any damage caused thereby to Lessee, nor shall this Lease thereby

3 g)ld or voidable, nor shall the term specified herein be in any way extended, but in such
essee shall not be liable for any Rent until such time as the Port can deliver possession. If
‘shall, in the interim, take possession of any portion of the Premises, Lessee shall pay as
Reént the full rent specified herein reduced pro rata for the portion of the Premises not available
for possession by Lessee. If the Port shall be unable to deliver possession of the Premises at the
commencement of the term of this Lease, Lessee shall have the option to tenninate this Lease by
at least thirty (30) days’ written notice, unless the Port shall deliver possession of the Premises
prior to the effective date of termination specified in such notice. If Lessee shall, with the Port’s
consent, take possession of all or any part of the Premises prior to the commencement of the term
of this Lease, all of the terms and conditiors of this Lease shall immediately become applicable, .
with the exception that Lessee shall not be obligated to pay any Rent for the period prior to the
commencement of the term of this Lease unless otherwise mutually agreed.

SECTION 3:; RENT < | Formatted: Don't adjust space between Latin }
and Aslan text

3.1 Base Rent. Commencing on the commencement date, Lessee agrees to pay as rent
(“Base Rent”) for the Premises the sum of AND /100 DOLLARS ($ Yper
month, plus applicable taxes. ‘

3 Attachment 1 to FAS Port of Seattle Lease Ordinance
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Base Rent is gnerally computed as follows;

sf @ $ /sflyr = § Ar+12=8% __ /mo*

*plus applicable taxes.

The Base Rent shall be paid to the Port in advance on the first day of each and every month
during the term, at such place as the Port may designate, without any prior demand, and without
any abatement, deduction or setoff whatsoever. If the term commences on any day other than the
first day of a calendar month, Base Rent for any fractional month shall be prorated based upon
the actual number of days in such fractional month.

3.2 Rent-Option to Extend. In the event that Lessee exercises the First Option to

Extend set forth in Section 2.2, the Base Rent for the option term commencing on R
2014 thru ,2015 shall be per month, plus applicable taxes.

Base Rent for the option period is generally computed as follows:

sf@ Ar+12=§ /mg,é}%

*plus applicable taxes.

33  Rent-Option to Extend. In the event that Lessee g3t (%s/e % Second Option to
Extend set forth in Section 2.2, the Base Rent for the optlon te ’”*@ mg on

2015 thru

Base Rent for the optxon pe%ga is generall com?)u,t %m follows:
% fmo *

. Op on to EXtend. Iﬁf the event that Lessee exercises the Third Option to
Extend set forth in Section 2. th’B}se Rent for the option term commencing on )
2016 thru s 2017%]12 et . per month, plus applicable taxes.

Ar+12=§ /mo.*

Rent-Option o Extend. In the event that Lessee exercises the Fourth Option to
Ex’tend set forth in Section 2.2, the Base Rent for the option term commencing on
2017 thru ,2018 shall be per month, plus applicable taxes.

Base Rent for the option period is generally computed as follows:

sf@ Ar+12=§ /mo *

*plus applicable taxes.

3.6  Late Charges.

36.1 Lessee hereby acknowledges that late payment by Lessee to the Port
of Rent, or any portion thereof, or any other sums due hereunder will cause the Port to incur
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costs not otherwise contemplated by this Lease. Accordingly, if any installment of Rent, or any
portion thereof, or any other sum due from Lessee shall not be received by the Port within ten
(10) days after such amount shall be due, then, without any requirement for notice to Lessee,
Lessee shall pay the Port a late charge equal to 5% of such overdue amount. The parties agree
that such late charge represents a fair and reasonable estimate of the costs the Port will incur by
reason of late payment by Lessee, Acceptance of such late charge by the Port shall in no event
constitutea waiver of Lessee’s default with respect to such overdue amount, nor prevent the Port
from exercising any of the otherrights and remedies granted hereunder.

362 In addition to the late charges provided for in this Section, interest
shall accrue on any unpaid Rent and/or other remuneration, or any other sums due hereunder, at
the rate of 18% per annum or the maximum rate provided by law, whichever is less, (“the
Default Rate”) from the date due until paid.

3.7  Useof Term Rent. The Port and Lessee agree that the term “Rent” shall mean and
refer collectively to sums denominated as either Base Rent, Percentage Rent (if any), Additional
Rent (if any) or any such other sums or charges otherwise payable by Lessee under the terms of
this Lease. Failure by Lessee to pay any sum denominated as Rent shall entitle the Port to pursue
any or all remedies specified in this Lease as well as remedies specified in Rég' Chapter 59.12
or otherwise allowed by law. %

‘ SECTION 4: SECURITY
and Aslan text

- [ Formatted: Don't adjust space between Latin ]

4.1 Security. No security will be required for this Legms@

SECT% USE OF PREMIS
%,
5.1 Useof Premises. LesSee sha Luse the B(%é

- Formatted: Don't adjust space between Latin
and Astan text

of stockpiling and processing of

jet grouting spoils from the Alas ay Seawall Projedt(tht “Use”) and shall not use them for
any other purpose \Vlthoutth@ s&onsentof e Pofi. No later than thirty (30) days before
anOperating Plan to the Port for approval.

occupation of the Premise, A?ée shall sub:
The Port will respond ffi@ﬂ een (15) days o;%;e submission. Once approved, the Operating
Plan shall become a c;p o1 OF use. hm erating Plan may be amended at any time
throughout the te ease throd en approval by the Lessee and the Port, but
without fuither a va y the Seattle EityCouncil.

sce shall occupy and use the entire Premises for the purpose set

52.1
forth in Section 5.1.n% f‘st— ass manner continuously during the entire term of this Lease, with
the exception of, ra%fy closures for such periods as may reasonably be necessary for repairs
or for reasorns, Ssee’s reasonable control.

Lessee shall not use or occupy or permit the Premises or any part
there%f tob §ed or occupied, in whole or in part, in a manner which woukd in any way: (i)

olat%any %}esent or future Legal Requirements,(ii) violate any of the covenants, agreements,
provigiotisnd conditions of this Lease, (iii) violate the certificate of occupancy then in force
tespect thereto, (iv) as will constitute a public or private nuisance, (v) impair, in the Port’s
nable Judgment with the character, reputation or appearance of the Port, or (vi) occasion
discomfort, inconvenience orannoyance to either the Port or its adjoining tenants. For purposes
of this Lease, the term “Legal Requirements” shall mean and refer to all laws, statutes and
ordinances including building codes and zoning regulations and ordinances and the orders, rules,
regulations and requirements of all federal, state, county, city or other local jurisdiction
departments, agencies, bureaus, offices and other subdivisions thereof, or any official thereof, or
of any other governmental, public or quasi-public authority, which may be applicable to or have
Jjurisdiction over the Premises, or the sidewalks or streets adjacent thereto and all requirements,
obligations and conditions of all instruments of record on the date of this Lease.

523 Lessee shall not conductor permit to be conducted without the prior
written consentof the Port, any auction, fire, bankruptcy, “going out of business” or other
distress sales of any nature upon or from the Premises, whether voluntary, involuntary, pursuant
to any assignment for the payment of creditors, or pursuant to any bankruptey or other
insolvency proceeding, unless ordered by a court of competent jurisdiction.

5 Attachment 1 to FAS Port of Seatlle Lease Ordinance
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53  ContinvingCompliance. Throughout the term of this Lease, Lessee shall, at its
own cost and expense, promptly and diligently observe and comply with: (i) all Legal
Requirements (including, without limitation, those relating to environmental matters) and the
requirements of any fire insurance rating organization and all insurance companies writing
policies covering the Premises or any part or parts thereof’, (ii) all applicablerules and
regulations of the Port pertaining to the building or other realty of which the Premises are a part
now in existence or hereafter promulgated for the general safety and convenience of the Port, its
various tenants, invitees, licensees and the general public; and (iii) all permits, licenses,
franchises and other authorizations required for Lessee’s use of the Premises or any part thereof
(iv) continued monitoring of the Use and compliance inrelation to the Operating Plan. Lessee
shall comply with each of these whether or not they are now in force or at any time in the future
may be passed, enacted, or directed.

54  Terminal Security.

54.1 Without limiting the generality of either Section 5.2 or 5.3, Lessee
shall comply at all times with all local, state and federal laws, rules and regulations relating to
homeland security (“Security Laws”) applicable to the Premises or any larger facility of which
the Premises are a part. If the Premises, either directly or as a result of its locatfon within a larger
Port facility, are subject to a govemment-required security plan (“Security, f?n ), Lessee will
fully and promptly comply with the Security Plan. Lessee shall be sole ly re%b%\s%le for all of its
costs of complying with any applicable Security Laws or Security P Elitas any fines or
penalties incurred (whether by Lessee or the Port) as result of its fai %@mply with such
Security Laws or Security Plan. %‘%g

542 Lessee shal t—without the 8§swﬁate express written

agreement—undertake any actlvme dle any cargo ¢ \@ufd either: (i) subject the
Premises, or any larger facility o the remises © a pdlt, to any Security Laws to which it
“or ny material modification to, a

Security Plan applicable to thg,F ; s, Or a rger facility of which the Premises are a part
(together, “Addmonal ty equnreme f) Treaddition to its own costs of complying with
any Additional Securi ?éiu;gg ent, Less'%"sh%T further be responsible to the Port for any
costs it incurs in complyihg with any Aditiohal ecurity Requirement or any fines or penalties
incurred as a resu<£ 1(% ure to im| l%m t, or comply with, such Additiond Security

Requirement,

is not already then-subject, or ii) rédtire the adogt:;n 0]

% Wléﬁlot directly or indirectly create or permit to be created
and/or to remain, a Liel remises, including any Alterations (as defined below in
Section 7.1), fixturesg goVei%ents or appurtenances thereto, except those Liens expressly
permitted by in wri 1ng*b‘}: the Port, In the event any such Lien(s) have been created by or
permitted by LeSs violation of this provision, Lessee shall immediately discharge as of
record, by b hd ' ] otherwnse allowed by law, any such Lien(s). Lessee shall, to the extent of
available dp ro’ riations, also defend (with counsel approved by the Port), fully indemnify, and
hold entii ee and hammless the Port from any action, suit or proceeding brought on or for the
enfgréeme of such lien(s). As used in this Section, “Lien” shall mean and refer to any

ABE; Hén security interest, encumbrance, charge on, pledge of, conditional sale or other
imbrance on the Premises, any Alteration, fixture, improvement or appurtenance therto, or
arger buildingand/or property of which the Premises may be a part.

55  No Liens.

5.6 Signs. No sign, symbols or other advertising matter shall be attached to or painted
on or within the Premises, including windows and doors thereof, without the prior written
approval of the Port. At the expiration or sooner termination of this Lease, all signs, symbols,
advertising matter or canopies placed on or in the Premises by Lessee shall be removed by
Lessee at its expense, and Lessee shall repair any damage or injury to the Premises and correct
any unsightly condition caused by the maintenance or removal of said signs or other advertising
matter.

SECTION 6: UTILITIES

6.1  Utilities. Lessee shall be liable for providing all utilities necessary for the
permitted use and shall pay throughout the term of this Lease, all charges for all utility services
fumnished to the Premises, including, but not limited to, light, heat, electricity, or equivalent,
natural gas, water, sewerage, recycling, garbage disposal and janitorial services. If

Formatted: Don't adjust space between Latin
and Asfan text

]
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restroonvshower and/or kitchen facilities are needed for the use of the Premise, all sewage from
these activities must be collected, contained and not allowed to enter the storm drainage
facilities.

6.2  Utility Interuptions. Lessee is responsible for the installation of the necessary
utility services. With respect to any utility service provided to the Premises as a part of any
larger premises of which the Premises are a part, the Port shall have the right to shut down
electrical or other utility services to the Premises when necessitated by safety, repairs,
alterations, connections, upgrades, relocations, reconnections, or for any other reason, with
respect to any such utility system (singularly or collectively, “Utility Work™), regardless of
whether the need for such Utility Work arises in respect of the Premises, any other part of the
building or larger premises. Whenever possible, the Port shall give Lessee no less than two (2)
days prior notice for such utility shutdown The Port shall not be liable to Lessee for any losses,
including loss of income or business interuption, resulting from any interruptions or failure in
the supply of any utility to the Premises, except when such losses result from the Port’s gross
negligence. *

SECTION 7: ALTERATIONS; OWNERSHIP OF CERTAIN INSTALLATIONS - [Fsdrrzsa'tted: Don't adjust space between Latin ]
a an text

7.1 Limitation on Alterations. Lessee shall make no changes, al 6?"21%;35, additions,
substitutions or improvements (collectively referred to as “AIterations%to%‘%ﬁé"fnises, unless
Lessee shall first deliver to the Port plans and specifications for, and obtgifithéPort’s prior
written approval of, such Alterations. All such Alterations shall b%ﬁ)g ¢ aid essee’s sole cost and
expense and at such times and subject to such conditions as the Bortufiay from time to time
designate. %

n 0

NN

%

< &, N
7.2  Requirements forA]lA{f%%ions. In additi?s%@gn not in lieu of, conditions
imposed by the Port pursuant to § "Tigﬁp 7.1%any alterftions oF improvements permitted by the
Port shall be performed: (i) in a go %and workmafilike manfiér; (if) in compliance with ait Legal
Requirements; and (iii)in a n{%ﬁ%ng hich will n?%unre' onably interfere with or disturb other

tenants of the Port. In addition Npfior fo conﬁﬁ“yé&% itienit of any Alterations, Lessee shall furnish
to the Port proof of ins| a%yi,gg rany and a f%
sfas sel forth’?iﬁ" g

contrdctors working on behalf of Lessee in the
minimum form ang, 113‘%‘ Segtions’Error! Reference source not found Errer!
Referen £1no Rand
. o \

ror! Reference source not found. Errort
-H-2-1-2. AnyAlterations shall immediately become the property
z{’é@gﬁ%ts part to pay therefor, and shall not be removed by Lessee

of the Port without any oblig
unless directed to do so in ¢o!
Section 18.

4

iof with any consent issued under Section 7.1 or pursuant to

73 Tradb Fixtutes. Lessee shall retain ownership of all equipment, trade fixtureg
business equipnggl land ﬁimishings from time to time installed by Lessee at its expense. Lessee
may remov ”a?é); guc fixtures, equipment or furnishings at any time during the term and shall
remove all‘é@gf sof,prior to the expiration of the term. Any such property not removed at the
expiration:pf‘the term shall, at the election of the Port, become the property of the Port without
pa)g)né‘ t to ‘%es?ee, or be deemed abandoned and removed by the Port, at Lessee’s expense.
ypo“%”é y.removal of such property, Lessee shall promptly repair any and all damage to the
{emmps caused thereby and reimburse the Port for its costs and expenses in removing any such

erty not removed by Lessee and repairing any such damage not repaired by Lessee; this
covenant shall survive the termination of this Lease.

and Asian text

l - SECTION 8: MAINTENANCE AND REPAIR - Formatted: Don't adjust space between Latin ]

8.1 Maintenance and Repair by Lessee.

8.1.1 Lessee shall, at its sole cost and expense, keep the Premises; together
with all Alterations, equipment and installations; in good order, condition and repair at all times.
Lessee shall make all repairs and replacements (ordinary as well as extraordinary, foreseen and
unforeseen) which may be necessary or required so that at all times the Premises are in good
order, condition and repair. Without limiting the generality of the foregoing, Lessee shall
perform their Use of the Premises based on to the Operating Plan and shall not permit or suffer
any waste, damages, or disfigurement to or upon the Premises or any part thereof.

7 Aftachment 1 to FAS Port of Seattle Lease Ordinance
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8.12 Lessee shall also keep the Premises, drive lanes and entryways neat,
clean and in sanitary condition, free from infestation of pests and conditions which might result
in harborage for, or infestation of pests. As used in this Section, the word “pests,” as used herein,
shall include without limitation, rodents, insects, and birds in numbers to the extent that a
nuisance is created. Lessee shall also be responsitle for all snow and ice removal related to
ingress and egress to and from the Premises.

82  Maintenance and Repair by Port. The Port is under no obligation to undertake
maintenance repairs to the Premises.

SECTION 9: TAXES *——{ Formatted: Don't adjust space between Latin ]
and Asian text

9.1  Payment of Taxes. Lessee shall be liable for, and shall pay throughout the term of
this Lease, all license fees and all taxes payable for, or on account of, the activities conducted on
the Premises and all taxes on the property of Lessee on the Premises and any taxes onthe
Premises and/or on the leasehold interest created by this Lease and/or any taxes levied in licu of
a tax on said leasehold interest and/or any taxes levied on, or measured by, the rentals payable
hereunder, whether imposed on Lessee or on the Port. With respect to any such taxes payable by
the Port which are on or measured by the Rent payments hereunder, Lessee sh fl pay to the Port
with each Rent payment an amount equal to the tax on, or measured by, th,%f?é%l’ ular payment.
All other tax amounts for which the Port is or will be entitled to reimbturse%g% from Lessee
shall be payable by Lessee to the Port at least fifteen (15) days prio‘rﬁgp tig'ducidates of the
respective tax amounts involved, provided, that Lessee shall be ené%%;tomninimum of ten (10)
days’ written notice of the amounts payable by it. N

92  Personal Property Taxes%essee shall pay %f?é%a {0'be paid, prior to

delinquency, any and all taxes and ags€s t;%%ms levied upotial ‘i%t%a%e fixtures, inventories and
other real or personal property plg?i éégr installed in aﬁ‘d@l@the Premises by Lessee. If any
B

such taxes on Lessee’s personal propérty or trade fixtures:
property, and if the Port pays flietaxedbased upo

“levied against the Port or the Port’s
suc}j?ncreased assessment, Lessee shall, upon

demand, repay to the P%t;t e tixés s6 levie %K%( ‘
, 2 W%ECTL N=02GOMMON AREAS '——[ Formatted: Don't adjust space between Latin ]
. and Asfan text

E Common Arehs by Port. The Port shall at all times have the exclusive
control and manageﬁ’eﬁyt of allsfarking aréas, access roads, driveways, sidewalks, entrances,
exits, signs, drainage faciligies,, la d/sfé’aped areas, and other areas, improvements, facilities and/or
special services provided b%%(g%%ﬁ for the general use, in common, of tenants of any larger
property of which thg?ﬁ?ﬁs s'are a part (“common areas and facilities). Without limiting the
Port’s right of contyol '%mmgnagement, the Port specifically reserves the right to: (i) establish,

modify from tim%’t 3 mg’;%and enforce reasonable rules and regulations governingthe use of the
common are@*gg da ties; (ii) police the common areas and facilities; (iii) change the area,
level, 1ocat;i:ixkg d arrangement of parking and other areas or facilities within common areas and
faciliti f(i\{'&)’firovided Lessee is not deprived of reasonable access to its Premises, close all or

any pgtrir?r%gf the common areas and facilities; and (v) do and perform such other acts in and to
nop-areas and facilities as, in the use of good business judgment, the Port shall

ine to be advisable with a view to the improvement of the convenience and use thereof by

and tenants of any larger property of which the Premises are a part.

10.2___Main Gate. The property is served by a common gate off of Harbor Avenue SW,
the location of which is indicated on Exhibit B (the “Main Gate”). The parties agree that the
Main Gate, shall remain closed except for when it is in active use, and only Lessee, the Port (as
permitted under the terms and conditionsof this Lease), or a tenant of the adjacent Port owned
property shalt have access via the Main Gate. The Port shall be responsible for the maintenance
and operations of the Main Gate.

103  License. All common areas and facilities which Lessee is permitted to use and
occupy are used and occupied under a revocable license. If the amount of such areas or facilities
is revised or diminished, such revision or diminution shall not be deemed a constructive or actual
eviction, and the Port shall not be subject to any liability, nor shall Lessee be entitled to any
compensation or reduction or abatement of Rent.
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SECTION 11: INSURANCE AND INDEMNITY - Formatted: Don't adjust space bétween Latin

)

and Asian text
ILI  Indemnity.

11.1.1 The Port, its officers, employees and agents shall not be liable for any
injury (including death) to any persons or for damage to any property regardless of how such
injury or damage be caused, sustained or alleged to have been sustained by Lessee or by others,
including but not limited to all persons directly or indirectly employed by Lessee, or any agents,
contractors, subcontractors, licensees or invitees of Lessee, as a result of any condition
(includingexisting or future defects in the Premises) or occurrence (including faiture or
interruption of utility service) whatsoever related inany way to Lessee’s use or occupancy of the
Premises and of areas adjacent thereto.

11.1.2 Lessee shall defend (with counsel approved by the Port), fully
indemnify, and hold entirely free and harmless the Port and its Commissioners, officers, agents
and employees from any and all loss, damages, expenses, attorneys’ fees, consultants’ fees, court
costs and other costs for or from; (a) anything and everything whatsoever arising from the
condition the Premises or out of the occupancy by the Lessee or subtenant, licensee, invitee or
concessionaire of Lessee; and (b) any accident, injury, death or damage to anyfarty however
caused in or about the Premises or upon the sidewalks adjacent to the Pre hether or not
caused by the negligence of Lessee or any third party; and (c) any fault or%% ligelice by Lessee
or any sublessee, licensee, invitee or concessionaire of the Lessee ol yofticer, agent,
employee, guest or invitee of any such person; and (d) any failure @gg% sseg’s part to comply
with any of the covenants, terms and conditions contained in thj ovided, however,
nothing herein shall require Lessee to mdemmfy the Port froma nt injury, death or
damage arising out of the sole neglige &of the Port or lt sloners officers, agents and
employees. Lessee agrees that the fo) é% ndemm )1y covers actions brought by its
own employees, and thus Lesseegg‘a' sly alves lts u@y under industrial insurance, Title

s

51, as necessary to effectuate thl munity.

1113 of w%sféndl %gto the contrary in Section 11.1.2, in the
event of the concurrent g}g ¢ of Less 1ts sfibtenants, licensees, assignees,
concessionaires, aj g.nts loyees o fé‘%ﬁ etoré on the one hand and the negligence of the

in injury or damag rsons %prope //0f any nature and howsoever caused, and relates to the
construction, alteratiot, repair; adgjtxon to subtraction from, improvement to or maintenance of
the Premises such that RCW is applicable, Lessee’s obligation to indemnity the Port as
set forth in this Section] aﬁ ﬁﬁnted to the extent of Lessee’s negligence and that of Lessee’s
officers, sublessees, assigy oo dgents, employees, contractors or licensees, including Lessee’s
pmpomonal share gif ¢ s Soourt costs, attorneys’ fees, consultants’ fees and expenses incurred
in connection Wig; ymgﬁm action or proceeding brought with respect to such injury or
damage. !

Port, its agents, e (%)ﬁgs rcontrac % the other hand, which concunent negligence results

1.14 LESSEE AND PORT AGREE AND ACKNOWLEDGE THAT

TH S‘ RO N IS THE PRODUCT OF MUTUAL NEGOTIATION. Lessee’s obligations
under this, Section shall survive the expiration or earlier termination of this Lease. The

b de}mlty provided by the Lessee in Sections 5.5, 11.1.2,and 11.1.3,18.1, 19.7 and 20.2 areis
;)d o%lly to the extent that they areit-is permitted under RCW 35.32.A090. If it shall be fi nally
detérmined by a court of competent Junsdlctlon that anythe indemnity provided by the Lessee in
this LeaseSeetion-H-1-2 is prohibited by, or is inconsistent with, RCW 35.32A.090, the
indemnity shall, to the extent so determined (but only to such extent), be of no force or effect and
the remainder of this Agreement shall not be deemed void or voidabie by virtue of such
determination. The Port acknowledges that the Lessee has made no representation or warranty
as to the effectiveness of the indemnitiesy provided by the Lessee.

112 Insurance.

A. Prior to commencement of services under this Lease, Lessee at Lessee’s expense
shall procure and maintain a continuous program of commercial insurance, self
insurance, or a combination of commercial and self-insurance that is acceptable to
the Port.
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B. If commercial insurénce is utilized, Lessee shall submit to the Port a Certificate of
Insurance which shows that it has obtained the required coverage, at Lease inception
and annually throughout the term of the Lease.

C. If Lessee opts to self-insure, then Lessee shall submit to the Port a self-insurance
~ program summary that allows the Port to establish the solvency of the self-insurance
program, at Lease inception and annually throughout the term of the Lease.

D. The following coverage and limits shall be provided using commercial insurance,
self-insurance, or a combination of commercial and self-insurance.

1. Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or
equivalent) for third party property damage, bodily injury, personal and
advertising injury, and medical payments in an amount which is not less than
$2,000,000 per occurrence and $4,000,000 annual aggregate. The insurance
shall cover liability arising from premises, operations, independent contractors,
products completed operations, personal and advertising injury, and liability
assumed under an insured contract. The Port shall be named as an additional
insured on an endorsement that is approved by the Port. »

A

2. Automobile Liability Insurance shall be provided in an %omg not less than
$1,000,000 per occutrence on a combined single limit, ror bodily injury and
property damage using ISO Form CA 00 01 (oreq e{g -

3. Property Insurance -  Evidence of property, i
include coverage on a replacement basis for al},

(Alterations) that the Lg§see is entitled to (.|
no responsibility or dial %y for any p
Premises. . Q%

%ﬁx Shall be provided to
ptg{g& ments and Betterments
r this Lease. The Port bears
opetty of the Lessee on the

E. Contractor’s work pg Sitbehalf of ssee ﬁhe Premises shall have an equivalent
program of insura éﬁto;gv%at thl Jﬂ;: reg ires of Lessee.

2l e/ M%“’ﬁi”%wa Lessee shall further obtain and keep in
er 1nsurancew ort may from time to time reasonably request for
ice of its-interest'ifi the Premises.

force such other 4
the protection by in

The limits of insurance spqu@ q in ;ﬁls Section shall be subject to periodic adjustment to reflect
changes in insuring pragtices ﬂ@r Similar propetties in the same geographic area and changes in
insurance products., % N

‘%’Insurance Policies.

5

711221 Insurarce Companies, Insurance required hereunder shatl
be in companles duly licensed to transact business in the State of Washington, and maintaining
dur)ngﬁthe pplicy term a General Policyholders Rating of ‘A-’ or betterand a financial rating of
)&éﬁo ettéf, as set forth in the most current issue of “Best’s Insurance Guide.”

11222 Policies Primary; Deductibles; Per Location Endorsement.
Allinsurance to be carried by Lessee shall be primary to and not contributory with any similar
insurance carried by the Port, whose insurance shall be considered excess insurance only. No
insurance required herein shall contain a deductible orself-insured retention in excess of $10,000
without the prior written consent of the Port. If at any time during the term, Lessee shall have in
full force and effect a blanket policy of commercial general liability and umbrella liability
insurance covering the Premises and other premises and/or properties of Lessee, such insurance
shall satisfy the requirements hereof, provided said policy contains a specific endorsement
providing a minimum amount of coverage applicable to the Premises equal to or greater than the
amount required above (i.e. a “per location” endorsement).

11223 Termination; Renewal. No policy of insurance required
under this Lease shall be cancelable or subject to non-renewal or modification except after forty
five (45) days prior written notice to the Port. Lessee shall at least forty five (45) days prior to
the expiration of such policies, fumish the Port with evidence of renewals or “insurance binders”
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evidencing renewal thereof, or the Port may order such insurance and charge the cost thereof to
Lessee, which amount shall be payable by Lessee to the Port upon demand.

11224 Evidence of Insurance. Lessee shall deliver, or cause to be
delivered, to the Port, certificates of insurance, additional insured endorsements, loss payee
endorsements for property insurance, waivers of subrogation and any other documentation or
endorsement that provides evidence of the existence and amounts of such insurance, the
inclusion of the Port as an insured as required by this Lease, and the amounts of all deductibles
and/or self insured retentions. Upon request by the Port, Lessee shall deliver or cause to be
delivered to the Port, certified copies of the policies of insurance that Lessee has purchased in
order for the Port to verify insurance coverage, limits, and endorsements or view any exclusions
to the Lessee’s insurance policies.

11225 - No Limitationof Liability. The limits of insurance required
by this Lease or as carried by Lessee shall not limit the liability of Lessee nor relieve Lessee of
any obligation hereunder.

11.3__ Waiver of Subrogation: Without affecting any other rights or remedies, Lessee
(for itself and on behalf of anyone claiming through or under it by way of subpgation or
otherwise) hereby waives any rights it may have against the Port, its officers] a %q%‘ts and
employees (whether in contract or in tort) on account of any loss or damag%% foned to Lessee
arising out of or incident to the perils required to be insured against ypdefthiskease,
Accordmgiy, Lessee shall cause each insurance policy required by/t s Se tion 1 1.2 to further
contain a waiver of subrogation clause. The effect of such releage and wai ver of the right to
recover damages shall not be limited by the amount of i msuranag Y@f;r required, or by any
deductibles applicablethereto. /f

114 Increase in Port’s 265t of In Surance. L& ?%}ill not use the Premises in such a
manner as to increase the existing Ta$€s of insura e‘””ﬂ ”?pp eable to the buildings or structures of
which the Premises are a part€]f4 Q%ertheless daes so hen at the option of the Port, the full
amount of any resulting inegea ’fg premlu%i’”‘ﬁ ’ “y1f15e Port with respect to the buildings or

structures of which theremisesiare a part, gnd tojthe extent allocable to the term of this Lease,
may be added to the.amoiint o Rent & d “be‘paid by Lessee to the Port upon the monthly
rental day next théft oCaurring. )

7 SECT! ”ﬁ j D%MAGE OR DESTRUCTION « [Fonnatted: Don't adjust space between Latin J
J

and Asian text
12.1 Dutyto Rep%ajgz TE:tH€ Premises are damaged by fire, the elements, earthquake,
accident or other cas @ Eollbctively, “Casualty”), the Port shall, except to the extent either

party has the right g gte this Lease under Section 12.2, use reasonable efforts to repair and

restore the Premises 1 o sl stantially their former condition to the extentpermmed by then-

d uurements s provided, however, the Port’s obligation to repair and restore

shall not exieg d’p.any Alterations or any of Lessee’s personal propetty, specifically including

that whleh;” ; see retains ownershipof under Section 7.3,

es of which the Premlses are a part cannot be repaired within thirty (30) days of the
ually (with the repair work and the preparations therefor to be done during regular working
hours on regular work days). In the event that the Port elects to terminate this Lease, the Port
shall advise Lessee of that fact within thirty (30) days of the date of the Casualty and notify
Lessee of the date, not more than ninety (90) days after the Casualty, on which the Lease will
terminate.

123 Abatementof Rent. Unless the casualty results from Lessee’s negligence or
breach of the terms of this Lease, the Base Rent and Additional Rent, if any, shall be abated for
any portion of the Premises that is rendered untenantable or inaccessible from the period from
the date of the Casualty through the date of substantial completion of the repairs to the Premises
(or to the date of termination of the Lease if either party shall elect to terminate the Lease). The
Port shall not otherwise be liable to Lessee for any loss in the use in the whole or any part of the
Premises (including loss of business) and/or any inconvenience or annoyance occasioned by the
Casualty, by any damage resulting from the Casualty, or by any repair, reconstruction or
restoration.

1 Attachment 1 to FAS Port of Seattle Lease Ordinance




BHl Craven ] ( (,,
FAS Port of Seattle Lease, ORD Att1 )
August 14, 2013

Version #1

124 Waiver. Except as specifically set forth in this Lease, Lessce hereby waives any
right that Lessee may have, under any applicable existing or future law, to terminate this Lease in
the event of any damage to, or destruction of, the Premises or any buildings or structures of
which the Premises are a part.

SECTION 13: ASSIGNMENT AND SUBLEASE 4——‘[F§dnxsatted Donit adjust space between Latin
a ian text

]

13.1 Prohibition Lessee shall not, in whole or in part, assign, sublet, license or pemit
occupancy by any party other than Lessee of all or any part of the Premises, without the prior
written consentof the Port in each instance. Lessee shall at the time the Lessee requests the
consent of the Port, deliver to the Port such information in writing as the Port may reasonably
require respecting the proposed assignee, subtenant or licensee including, without limitation, the
name, address, nature of business, ownership, financial responsibility and standing of such
proposed assignee, subtenant or licensee. Within twenty (20) business days after receipt of all
required information, the Port shall, in its sole discretion, elect one of the following: (a) to
consent to such proposed assignment, sublease or license or (b) to refuse such consent.

13.1.1 As a condition for the Port’s consent to any asslgnment encumbrance
or sublease, the Port may requlre that the assignee, sublessee or licensee remi cﬁrectly to the Port
on a monthly basis, all monies due to Lessee by said assignee, sublessee or Hcengee (except with
respect to excess rentals otherwise due Lessee pursuant to Section 13.2). Ir%ﬁ%&l ,a condition
to the Port’s consent to any assignment, sublease or license of this Lease.6f:th&Premises shall be
the delivery to the Port of a true copy of the fully executed mstru é‘%ﬁ fﬁ%%lgnmenl sublease or
license and an agreement executed by the assignee, sublessee o form and substance
satisfactory to the Port and expressly enforceable by the Port, wi xthe assignee, sublessee or
licensee assumes and agrees to be bo y the terms and p *of this Lease and perform
all the obligations of Lessee herejg, i

13.1.2 In the evgnt of any as Fne\a%*t Is€ssee and each respective assignor,
waives notice of default by th"é% in possessléx% in the payment and performance of the Rent,
covenants and conditiongof, {his ease and g6fieniSthil the Port may in each and every instance
deal with the tenant in p’g ! %ﬁ grant ex%lslo[% of time, waive performance of any of the

terms, covenants % tions of th);s*ﬁéa?“an ‘modify the same, and in general deal with the

tenant then in pos essno without noﬁisgto of consent of any assignor, including Lessee; and any
and all extensions ofifigge, indulgences, dgalings, modifications or waivers shdl be deemed to be
made with the consen of Les o and, f each respective assignor.

13.1.3 grees that any sublease or license will contain a provision n
substance that if therg -any’tehmination whatsoever of this Lease then the subtenant or licensce,
at the request of th Port{x\%ﬂl attorn to the Port and the sublessee or licensee, if the Port so
requests, shall centinue i weffect with the Port, but the Port shall be bound to the subtenant or
ficensee in s,»clyi o mstances only by privity of estate. Nothing herein shall be deemed to

require th % actept such attornment.

314 No asslgnment sublettmg or llcense by Lessee shall relieve Lessee of

t oonsent shall be void. The consentby the Port to any assignment or subletting shall not
constitute a waiver of the necessity for such consent to any subsequent sssignment or subletting.

13.1.5 Lessee shall reimburse the Port in the sum of Five Hundred Dollars
($500.00) plus any reasonable professionals’ fees and expenses incured by the Port in
connection with any request by Lessee for consentto an assignment, subletting or license.

132 Excess Rental. If in connection with any assignment, sublease or license, Lessee
receives rent or other monetary consideration, either initially or over the term of the assignment
or sublease, in excess of the Rent cdled for hereunder, or in case of the sublease of a portion of
the Premises, in excess of such Rent fairly allocable to such portion, after appropriate
adjustments to assure that all other payments called for hereunder and out-of-pocket
expenditures, operating costs or concessions incurred by Lessee in connection with such
assignment, sublease or license, are appropriately taken into account, Lessee shall pay to the
Port, as Additional Rent hereunder, seventy-five percent (75%) of the excess of each such
payment of rent or other consideration received by Lessee after its receipt.
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133 Scope. The prohibition against assigning or subletting contained in this Section 13
shall be construed © include a prohibition against any assignment or subletting by operation of
law. Furthermore, for purposes of this Section 13, any sale, transfer or other disposition in the
aggregate of fifty percent (50%) or more of the equity ownership in Lessee (i.e. stock with
respect to tenant corporation, partnership interests with respect to a tenant partnership, etc.) shall
be deemed an assignment. If this Lease be assigned, or if the underlying beneficial interest of
Lessee is transferred, or if the Premises or any part thereof be sublet or occupied by anybody
other than Lessee, the Port may collect Rent from the assignee, subtenant or occupant and apply
the net amount collected to the Rent herein reserved and apportion any excess Rent so collected
in accordance with the terms of Section 13.2, but no such assignment, subletting, occupancy or
collection shall be deemed awaiver of this covenant, or the acceptance of the assignee, subtenant
or occupant as tenant, or a release of Lessee from the fuither performance by Lessee of
covenants on the part of Lessee herein contained. No assignment or subletting shall affect the
continuing primary liability of Lessee (which, following assignment, shall be joint and several
with the assignee), and Lessee shall not be released from performing any of the temms, covenants
and conditionsof this Lease.

SECTION 14: DEFAULT “ {Farmatted: Don't adjust space between Latin J
and Asian text

of the following events constitutes a default of this Lease by Lessee with or wjtholit notice from
the Port: , Cmm

14.1.1 The vacating or abandonment of the ?ﬂ%ﬂby Lessee.
14.12 The failure%@fLessee to make afifpa;
payment required by this Lease, whepftlits,, e,
A Y
FBbsctye:

1413  The faby Lessee
or agreement to be observed 6f T

14.1  Defaults. Time is of the essence of this Lease. The occutrengi(f y ONe or more

>nt of Rent, or any other

perform any covenant, condition,

stined by Lesiee ir;gis Lease.
1414 # %ﬂjscovery bgthe ort that any required report, financial statement
ovided to the'Rortby:liesses, any successor, grantee, or assign was

)
14154 Theill g by% ssee of a petition in bankruptcy, Lessee being
adjudged bankrupt or insolverp;%b “any court, a receiver of the property of Lessee being
appointed in any proceedin%? Gugltt by or against Lessee, Lessee making an assignment for the
benefit of creditors, o "proggeding being commenced to foreclose any mortgage or other lien

on Lessee’s interesy lrv;"*t\kg%emises or on any personal property kept or maintained on the
Premises by Les%e %

Whenever any default (other than a default under Section 14.1.5
ation of this Lease shall, at the Port’s option, be effective immediately
tither notice) continues unremedied in whole or in part for thirty (30) days after written
ticelis provided by the Port to Lessee (or for ten (10) days after written notice in the case of
fgult for failure to pay any Rent, or other required payment when due), this Lease and all of
Lessee’s rights under it will automatically terminate if the written notice of default so provides.
Upon termination, the Port may reenter the Premises using such force as may be necessary and
remove all persons and property from the Premises. The Port will be entitled to recover from
Lessee all unpaid Rent or other payments and damages incurred because of Lessee’s default
including, but not limited to, the costs of re-letting, including tenant improvements, necessary
renovations or repairs, advertising, leasing commissions, and attomey’s fees and costs
(“Tenmination Damages”), together with interest on all Temnmination Damages at the Default
Rates from the date such Termination Damages are incurred by the Port until paid.

{422 In addition to Termination Damages, and notwithstanding termination
and reentry, Lessee’s liability for all Rent or other charges which, but for termination of the
Lease, would have become due over the remainder of the Lease tenn (“Future Charges”) will not
be extinguished and Lessee agrees that the Port will be entitled, upon termination for default, to
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collect as additional damages, a Rental Deficiency. “Rental Deficiency” means, at the Port’s
election, either:

142.2.1 An amount equal to Future Charges, less the amount of
actual rent, if any, which the Port receives during the remainder of the Lease term from others to
whom the Premises may be rented, in which case such Rental Deficiency will be computed and
payable at the Port’s option either:

1422.1.1 In an accelerated lump-sum payment; or

14.2.2.1.2 In monthly installments, in advance, on the first day of
each calendar month following termination of the Lease and continuing until the date on which
the Lease term would have expired but for such temnination, and any suit or action brought to
collect any portion of Rental Deficiency attributable to any particular month or months, shall not
in any manner prejudice the Port’s right to collect any portion of Rental Deficiency by a similar
proceeding; or

14222 An amount equal to Future Charges less the aggregate fair
rental value ofthe Premises over the remaining Lease term, reduced to presentsborth. In this
case, the Rental Deficiency must be paid to the Port in one fump sum, on deéfﬁ%nd will bear
interest at the Default Rate until paid. For purposes of this subparagraph, sentworth” is
computed by applying a discount rate equal to one percentage point ab e’theg)scount rate then
in effect at the Federal Resetve Bank in, or closest to, Seattle, Was}ﬁ&

1423 If this Lease is terminated for defaul wyﬁid in this Lease, the
Port shall use reasonable efforts to re-letthe Premises in wh’ itpart, alone or together with
other premises, for such tenm or te f‘%@gh may be gre [ lCss than the period which
otherwise would have constltuted alanac of the Légse %) for such use or uses and,
otherwise on such tems and con ft s as the Porgs it i discretion, may determine, but the
Port will not be liable for, noréwill | hsee s obllg@m nder this Lease be diminished by reason
for any failure by the P(;;th rexlet thie Preli’js tlures by the Port to collect any rent due

upon such re-letting. %g

' l{%ﬁ In addmo 1ghts granted by Section 7.3, if upon any reentry
permitted under thi &Le?e there rema personal property upon the Premises, the Port, in
its sole discretion, m\?‘y removgand store t e personal property for the account and at the expense
of Lessee. In the event the oich ls%gises to remove and store such property, it shall take
reasonable steps to notify %s:of'the Port’s action. All risks associated with removal and
storage shall be on Lgssee Tiessee shall reimburse the Port for all expenses incurred in
connection with reiioval and storage as a condition to regaining possession of the personal
property. The PQW as thﬂ ‘right to sell any property which has been stored for a period of 30 days
or more, unl 1as tendered reimbursement to the Port for all expenses incurred in
removal anf; agg\’l"he proceeds of sale will be applied first to the costsof sale (including
reasongble.atforney’s fees), second to the payment of storage charges, and third to the payment
of anfaothe Ranfounts which may then be due and owing from Lessee to the Port. The balance of
sal g%ge ds, if any, will then be paid to Lessee.

143  Remedies Cumulative. All rights, options and remedies of the Port contained in
$:Lease shall be construed and held to be distinct, separate and cumulative, and no one of them
shall be exclusive of the other, and the Port shall have the right to pursue any one or all of such
remedies or any other remedy or relief which may be provided by law or in equity, whether or
not stated in this Lease.

SECTION 15; TERMINATION OTHER THAN FOR DEFAULT Formatted: Don't adjust space between Latin ]
and Asian text

15.1 Major Capital Improvement. In the event that the Port, at its sole discretion, shall
require the use of the Premises for a major capital improvement for public or private use in
connection with the operation of the business of the Port, then this Lease may be terminated by
the Port by written notice delivered or mailed by the Port to Lessee not less than one hundred
twenty (120) days before the termination date specified in the notice, If Lessee is not in default
under any of the provisions of this Lease on the effective date of such termination, any Rent
prepaid by Lessee shall, to the extent allocable to any period subsequent to the effective date of
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the termination, be promptly refunded to Lessee. Lessee shall not be entitled to any
compensation at termination for the bargain value of the leasehold or any relocation expenses.

152 Condemnation.

152.1 Total Taking. In the case of a taking by eminent domain of either all
of the Premises or such portion of either the Premises or any buildings or structures of which the
Premises are a part as shall, in the Port’s sole judgment, be required for reasonable use of the
Premises, this Lease shall terminate as of the date of such taking. If Lessee is not in default under
any of the provisions of this Lease on said date, any Rent prepaid by Lessee shall, to the extent
allocable to any period subsequent to the effective date of the termination, be promptly refunded
to Lessee.

1522 Partial Taking, In the case of a taking of portion of the Premises or
any buildings or structures of which the Premises are a patt as shall not, in the Port’s sole
judgment, be required for reasonable use of the Premises, this Lease shall continue in full force
and effect, and the Base Rent shall, as of the date of such taking, be equitably reduced based on
the proportion by which the Premises (but not the buildings or structures of which the Premises
are a part) is reduced.

1523 Damages. The Port reserves all right to the enti% amage award or
payment for taking by eminent domain, and Lessee waives all claim vh’ %oy against the Port
and/or the authority exercising eminent domain for damages for te i %of its leasehold or

for interference with its business. The Port and Lessee further a, | decisions regarding
how the eminent domain proceeding should be handled shall be “the sole discretion of the
Port (specifically including any respon “toa motion for ordgr: ating public use and

necessity or and request for 1mmedl ssnon) and Lesgel hall take no actions or steps
which interfere with the Port’s ab trol the hdngdl lingf the eminent domain proceedmg
Notwithstanding the foregoing, no 1n thns Segﬁ(ﬁ] shallbe considered to be a waiver o

assngnment by Lessee of any fight ;o ?elocatlon alsistange payments or relocation advisory
services which may be a ;ulab n c6nnect dﬁw W\%? “thé’eminent domain proceeding.

152 g/ﬁ % fﬁmment Doffiai hé rm “eminent domain” as used in this Section
15.2 shall includu? takl g or damagfhg of operty by, through or under any govermnmental or
quasi-govermnment %}; rity and %thep fase or acquisition inlieu thereof.

153 Court Decree. Ip tlﬁz event that any court having jurisdiction in the matter shall
render a decision which has® mé final and which will prevent the performance by the Port of
any of'its obligations uﬁﬂgﬂhlﬁ‘ Lease, then either party hereto may terminate this Lease by
written notice, and ll ﬁghfs ;and obllgatlons hereunder (with the exception of any undischarged

rights and obligations thgt@ccnled prior to the effective date of termination) shall thereupon
terminate, If, I}‘ 1S 16t in default under any of the provisionsof this Lease on the effective

date of suli'te mﬁg\”i‘on any Rent prepaid by Lessee shall, to the extent allocable to any penod
subse pent o ithe effective date of the termination, be promptly refunded to Lessee. Lessee is not
entul cOmpensatlon at termination for the bargain value of the leasehold.

SECTION 16: ACCESS; EASEMENTS . + [Formatted: Don't adjust space between Latin
and Asian text

16.1  Access to Premises. The Port shall have the right to show the Premises at all
reasonable times during business hours of Lessee to any prospective purchasers, tenants or
mortgagees of the same, and may at any time enter upon the Premises, or any part thereof, for the
purpose of ascertaining the condition of the Premises or whether Lessee is observing and
performing the obligations assumed by it under this Lease, all without hindrance or molestation
from the Lessee. The Port shall also have the right to enter upon the Premises for the purpose of
making any necessary repairs and performing any work that may be necessary by reason of
Lessee’s failure to make any such repairs or perform any such work. The above-mentioned rights
of entry shall be exercisable upon request made on reasonable advance notice to Lessee (except
that no notice shall be required in the event of an emergency) or an authorized employee of
Lessee at the Premises, which notice may be given orally.

162 Easements.
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16.2.1 The Parties recognize that the Port facilities are continuously being
modified to improve the utilities, services and premises used and provided by the Port. The Port
and its authorized utility service providers are hereby granted a continuouseasement or
easements that the Port believes is necessary within the Premises of Lessee, withoutany
additional cost to the Port for the purposes expressed hereinabove. The Port, its authorized utility
service provider, and their respective agents, shall have the right to enter the Premises of Lessee,
and to cross over, construct, move, reconstruct, rearrange, alter, maintain, repair and operate the
sewer, water, and drainage lines, the electrical service, the roadways (specifically including
routes of ingress and egress) and all other services and facilities required by the Port for its own
use. Provided, however, that the Port by virtue of such use, does not substantially deprive Lessee
from its beneficial use or occupancy of its leased area for an unreasonable period of time, not to
exceed thirty (30) working days, without consent of Lessee.

1622 In the event that the Port permanently deprives Lessee from such
beneficial use or occupancy, then an equitable adjustment in Rent, or in the costrequired to
modify its Premises to allow the Lessee to operate its business, will be negotiated and paid by the
Port to Lessee. In the event that such entry by the Port is temporary in nature, then the Port shall
reimburse Lessee for the cost required to modify its Premises for the temporary period that
Lessee is inconvenienced by such Port entry. The Port will not be responsib?; Lessee forany

reduced efficiency or loss of business occasioned by such entry. %
SECTION 17: NONWAIVER; RIGHT TO PERF%@‘@% h——[ Formatted: Don't adjust space between Latin
y % % and Asian text
17.1  Receipt of Monies Following Termination. No 1 5@% nies by the Port from
Lessee after the termination or cancellation of this Lease in any%ﬂbaéggner shall (i) reinstate,
continue or extend the term of this Leagg’ (ii) affect any thdretofore given to Lessee;

(iii) operate as a waiver of the rights g ort to enforce the payment of any Rent and fees then
due or thereafter falling due; or (iy)o dsa wai\ggﬁ;gf @ﬁght of the Port to recover
possession of the Premises by r(%it, action, Froceeding or remedy; it being agreed that
after the service of notice to t g%’ “or cancel t! L%e, or after the commencement of suit,
action or summary procgyd' Or 8
possession of the Prem%e‘?ﬁ )
thereafter falling d ,r\yg‘y gut in any J

rt ma and,receive and collect any monies due, or
k ffécting such notice, proceeding, suit, action or
ed shall be deemed to be payments on account of

judgment; and annd )} stich mon
ability hereunder.

the use and occupﬁﬁ‘t{g& dfor Lgssee’s

172 No Waiver of Breﬁfgghe failure of the Port to insist in any one or more
instances, upon astrict @%ﬁ‘ﬁga e of any of the covenants of this Lease, or to exercise any
option herein contain@_\w A ?1i%t be construed as a waiver of or relinquishment for the future of
the performance offsuch %enant, or the right to exercise such option, but the same shall
continue and rerhgipin fyll force and effect. The receipt by the Port of the Rent or fees, with

knowledge {j}f bi gach of any covenant hereof shall not be deemed a waiver of such breach,

and no watt V;Z,;Byﬁthe'Port of any provision hereof shail be deemed to have been made unless
expressed ritingand signed by the Port. The consent or approval of the Port to or of any act
by Le%ssee :%ﬁulring the Port’s consent or approval shall not be deemed to waive or render

/gmf”* sc&sany the Port’s consentor approval to or of any subsequent similar acts by Lessee.

173 No Waiver of Rent. The receipt by the Port of any installment of Rent or of any
amount shall not be a waiver of any Rent or other amount then due.

174  Application of Payments. The Port shall have the right to apply any payments
made by Lessee to the satisfaction of any debt or obligation of Lessee to the Port, in the Port’s
sole discretion and regardless of the instructions of Lessee as to application of any such sum,
whether such instructions be endorsed upon Lessee’s check or otherwise, unless otherwise
agreed upon by both parties in writing. The acceptance by the Port of a check or checks drawn
by others than Lessee shall in no way affect Lessee’s liability hereunder nor shall it be deemed
an approval of any assignment of this Lease or subletting by Lessee.

17.5 Port’s Right to Perform. Upon Lessee’s failure to perform any obligation or make
any payment required of Lessee hereunder, the Port shall have the right (but not the obligation)
to perform such obligation of Lessee on behalf of Lessee and/or to make payment on behalf of
Lessee to such parties. Lessee shall reimburse the Port the reasonable cost of the Port’s
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performing such obligation on Lessee’s behalf, including reimbursement of any amounts that
may be expended by the Port, plus interest at the Default Rate. .

SECTION 18: SURRENDER AND HOLDING OVER . ngnnatted: Don't adjust space between Latin ]
and Asian text

18.1  Sumender. At the expiration or sooner termination of this Lease, Lessee shall
promptly: (i) surrender possession of the Premises to the Port in the same condition in which
received (or, if altered, then the Premises shall be retuned in such altered condition unless
otherwise directed), reasonable wear and tear excepted and (ii) deliver to the Port all keys that it
may have to any and all parts of the Premises. If the Premises are not surrendered as provided in
this Section, Lessee shatl, to the extent of available appropriations, indemnify and hold the Port

* harmless against loss or liability resulting from the delay by Lessee in so surrendering the
Premises, including, without limitation, any claims made by any succeeding occupant founded
on such delay. )

18.2 Holding Over. If Lessee, with the consent of the Port, holds over after the
expiration or sooner termination of this Lease, the resulting tenancy will, unless otherwise
mutually agreed, be for an indefinite period of time on a month-to-month basis. During such
month-to-month tenancy, Lessee shall pay to the Port, at the Port’s sole discrettbn, the same
rental rate that was in effect immediately prior to the month-to-month tenap %s 150%
Lessee will continue to be bound by all of the additional provisions of tgisse iisofar as they

% b

may be pertinent. .

183  For Rent Signs, The Port shall have the right top a{ (égm%mtain “For Rent”
signs in conspicuous places on the Premises for ninety (90) daysipriorit6 the expiration or sooner
termination of this Lease. <

SECTION gf;&mm %‘A
19.1  Definitions. « ’%%{ggulatim”
| i
pe

related local, state or fede %?ﬁulatio(éo’r’d
C

DARDS « Formatted: Don't adjust space between Latin
and Asian text

usediherein shall mean any environmentally
I ance/or order (including without limitation any
final order of any courf6f ¢ ent jurisdiction),now or hereafter in effect. “Hazardous
Substances” as used hersj shall mean, s h@[a%ce ormaterial defined or designated as a :
hazardous waste,%ﬁijc (:g stance, orGther ppllutant or contaminant, by any Law or Regulation,
D,

19.2  Hazarddus Substéfices. Lessee shall not allow the presence in or about the
Premises of any Hazardous Sé’pst%:;% in any manner that could be a detriment to the Premises or
in violation of any Law or ﬁgéﬂati n. Lessee shall not allow any Hazardous Substances to
migrate off the Premigésjorthe;release of any Hazardous Substances into adjacent surface
waters, soils, underg u%?%aters or air. Lessee shall provide the Port with Lessee’s USEPA
Waste'Generator, »and with copies of all Material Safety Data Sheets (MSDS),
Generator A&;}Vn af rous Waste Reports, environmentally related regulatory permits or
approvals ¢ ﬁclﬁ%' evisions or renewals) and any correspondence Lessee receives from, or
provid (%ﬁ@ govemnmental unit or agency in connection with Lessee’s handling of Hazardous
Subs hces“‘??he presence, or possible presence, of any Hazardous Substance on the Premises.

) '9“2’?y Violation of Environmental Law. If Lessee;-or-the-Reemises; is in violation, or
esseéels use of the Premises causes the Premises to be in violation, of any Law or Regulation
ficerning the presence or use of Hazardous Substances or the handling or storing of hazardous

wastes, Lessee shall promptly take such action as is necessary to mitigate and correct the
violation. If Lessee does not act in a prudent and prompt manner, the Port reserves the right, but
not the obligation, to come onto the Premises, to act in place of the Lessee (Lessee hereby
appointsthe Port as its agent for such purposes) and to take such action as the Port deems
necessary to ensure compliance or to mitigate the violation. If the Port has a reasonable belief
that Lessee is in violation of any Law or Regulation, or that Lessee’s actions or inactions present
a threat of violation or a threat of damage to the Premises, the Port reserves the right to enter
onto the Premises and take such corrective or mitigating action as the Port deems necessary. All
costs and expenses incurred by the Port in connection with any such actions shall become
immediately due and payable by Lessee upon presentation of an invoice therefor.

194 Inspection: Test Results Lessee shall permit the Port access to the Premises at
any time upon reasonable notice for the purpose of conducting environmental testing and
inspecting at the Port’s expense. Lessee shall not conduct or permit others to conduct
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environmental testing on the Premises without fist obtaining the Port’s written consent, Lessee
shall promptly inform the Port of the existence of any environmental study, evaluation,
investigation or results of any environmental testing conducted on the Premises whenever the
same becomes known to Lessee, and Lessee shall provide copies to the Port.

19.5 Removal of Hazardous Substances. Prior to vacation of the Premises, in addition
to all other requirements under this Lease, Lessee shall remove any Hazardous Substances placed
on the Premises during the term of this Lease or Lessee’s possession of the Premises, and shall
demonstrate such removal to the Port’s satisfaction This removal and demonstration shall be a
condition precedent to the Port’s payment of any Security to Lessee upon termination or
expiration of this Lease.

19.6 Remedies Not Exclusive. No remedy provided herein shall be deemed exclusive.
In addition to any remedy provided above, the Port shall be entitled to full reimbursement from
Lessee whenever the Port incurs any costs resulting from Lessee’s use or management of
Hazardous Substances on the Premises, including but not limited to, costs of clean-up or other
remedial activities, fines or penalties assessed directly against the Port, injuries to third persons
or other properties, and loss of revenues resulting from an inability to re-lease or market the
property due to its environmental condition (even if such loss of revenue occy® after the
expiration or earlier termination of this Lease).

%,

19.7  Eavironmental Indemnity. In addition o all other in@jggiécmi‘ovided in this

Lease, Lessee agrees to defend, indemnify and hold the Port free llgss from any and all
claims, causes of action, regulatory demands, liabilities, fines, dsses, and expenses,
including without limitation cleanup or other remedial costs (an N ng attomeys fees, costs
and all other reasonable litigation expe s when incurre T mcurred in defense of
actual litigation or in reasonable an of lmgatlon ng from the existence or
discovery of any Hazardous Subs nc on Premls %mlgratlon of any Hazardous
Substance from the Premises to ot sé rrounding environment, whether

propemes of in o
(1) made, commenced or incult] *d g the te th Lease, or (2) made, commenced or
incurred after the expiratjon.or \ination ffﬁ’g ¢ if arising out of events occurring during !

the term of this Lease.

i

_— 7
%’ﬁ% srantee’s o‘?ﬁl‘ at1 ons under this indemnity provision shall not exceed +«——{rormatted: » 1.2.3 - Section LV 3 )

4

19.8 ,@o R cree. Lessee acknowledges that it has been served with a copy of the
Consent D ia}iﬁ%ner SSI Property, entered into between the State of Washington,

Dep! Ecology and the Port of Seattleon February 22, 1995, which is still in effect on
the ng:lse essee further acknowledges that the Port is relymg on Lessee’s strict and
ete c:.mnpllance with the terms of the Operating Plan, prepared as specified in Paragraph
5ko fithis lease, in order to ensure continued operation and maintenance of the containment
, treatment system, and monitoring system installed under this Consent Decree. Failure
to comply with the Operating Plan may trigger the environmental indemnity provisions of
Paragraph 19.7.

| SECTION 20; MISCELLANEOUS ‘——‘[ F:dml::ltted Don't adjust space between Latin }
and Asian t

20.1  Notice. All notices hereunder shall be in writing and shall be delivered personally,
by certified or registered mail, by facsimile or by recognized ovemight courier addressed as
follows:

To Lessor:

Port of Seattle

Attention: Lease Administration
P. O.Box [209

2711 Alaskan Way

18 Attachment 1 to FAS Port of Seattle Lease Ordinance




Bill Craven ( (
FAS Port of Seatlle Lease, ORD Att1

August 14, 2013

Version #1

Seaitle, WA 98111
Facsimile: (206) 787-3280
For payments only, the following mailing address should be used:

Port of Scattle
P. O. Box 34249
Seattle, WA 98124-1249

To Lessee:

City of Seattle Finance and Administration
Attn: Property Management

700 5™ Avenue, Suite 5200

Facsimile; (206) 684-8391

or to such other respective addresses as either party hereto may hereafter from time to time
designate in writing. Notices shall be deemed delivered (i) when personally delivered; (ii) on the
third day after mailing when sent by certified or registered mail and the posyfiark affixed by the
United States Postal Service shall be conclusive evidence of the date of méiling; (iii) on the date
transmitted by facsimile, if the facsimile is confinmed received; or (iéséf va%th 2digst business day
after deposit witha recognized overnight wurier if deposited in timé'to uénit overnight delivery
by such courier as determined by its posted cutofftimes for recej

' fﬁ% “for overnight
delivery to the recipient. 7
e \N
Payments may be made in the manner rQ%ided for noticé%QT% e delivered by regular mail
2 i

a z;gage prepaid) shall be deemed

(postage prepaid); provided, paymefits madgby regula%g
detivered when actually received By gifé Port. = %, 4
@

202 Brokers. The P% -Lessee each Warrant to the other that it has had no
discussions, negotiations’ang/orgther deali@% any real estate broker or agent in connection
with the negotiationyp(%\'% “ise, and that 1tknows of no other real estate broker or agent who is
or may be entitl zf%&?“ﬁx ymmissior{pr finider’s fee in connection with this Lease. The Port and
Lessee, to the extéhf of available appropriations, each agree to indemnify and hold the other
harmless from and agathist anﬁ"ﬁ tg@!l clalims, demands, losses, liabilities, lawsuits, judgments,
costs and expenses (includ%itho limitation, attomeys’ fees and costs) with respect to any
leasing commission or equivaleht-c6mpensation alleged to be owing on account of such party’s

_ discussions, negotiatipfi§#nd/ardealings with any real estate broker or agent. This Section is not
intended to benefit 4? td_parties and shall not be deemed to give any rights to brokers or
finders. No comypissi s)-or finder’s fee(s) shall be paid to Lessee, employee(s) of Lessee or

any unliceggﬁﬁéﬁ sefitative of Lessee.
4
20.3%¢ Congent. Whenever the Port’s prior consent or approval is required by this Lease,

the s gf@{?\ot be unreasonably delayed but may, unless otherwise specifically provided by
thiﬁ%@e,g granted or denied in the Port’s sole and absolute discretion
Y R

5 C

204 Wireless Devices. Lessee shall not install any wireless devices and/or transmitters
about the Premises without the prior written consent of the Port and subject to any and all
conditions in such consent. Lessee specifically grants to the Port the power to regulate and
control the use of unlicensed frequency bands (including, but not limited to, FCC Part 15
Subpart C, FCC Part 15 Subpart D (both asynchronous and Isochronous), IEEE 802.11 and
BlueTooth (ISM), and FCC UNII 1 and UNII 2 (IEEE 802.11a)) on or about the Premises.

20.5 Relationship to the Port and Lessee. Nothing contained herein shall be deemed or
construed as creating the relationship of principal and agent, partnership, or joint venture
partners, and no provision contained in this Lease nor any acts of Lessee and the Port shall be
deemed to create any relationship other than that of Lessee and the Port.

20.6 Time, Time is of the essence of each and every one of Lessee’s obligations,
responsibilities and covenants under this Lease.

20.7 Recording. Lessee shall not record this Lease or any memorandum thereof
without the Port’s prior written consent
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20.8 Subordination, Attomment. Unless otherwise designated by the Port, this Lease
shall be subordinate to all existing or future mortgages and deeds of trust on the Premises or any
larger propetty of which the Premises may be a part, and to all extensions, renewals or
replacements thereof. Within ten (10) days of the Port’s request, Lessee shall execute and deliver
all instrument or certificates which may be necessary or appropriate to reflect such
subordination. Notwithstanding the foregoing, Lessee shall not be required to subordinate to
future mortgages or deeds of trust unless the mortgagee or beneficiary under the deed of trust
agrees that if it becomes the owner of the property, it will recognize the Lease as long as Lessee
is not in default. Within ten (10) days of the Port’s request, Lessee shall also execute and deliver
to third parties designated by the Port an estoppel cettificate or letter in the form requested by the
Port or any lender the correctly recites the facts with respect to the existence, terms and status of
this Lease. Lessee agrees to attom to any successor to the Port following any foreclosure, sale or
transfer in lieu therof.

209 Promotion of Port Commerce. Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote and aid the movement of passengess and freight
through facilities within the territorial limits of the Port. Lessee further agrees that all incoming
shipments of commodities that it may be able to contro! or direct shall be made through facilities
within the territorial limits of the Port if there will be no resulting cost or tmy_ isadvantage to
Lessee.

20,10 Nondiscrimination — Services. g €
£ s

20.10.1 Lessee agrees that it will not discri regation or otherwise
against any person or persons because of race, sex, age, creed, ¢ % atlonal origin in
furnishing, or by refusing to fumish to gfich person or pergof e of the facility herein
provided, including any and all servj modations, and activities provided
thereby.

% =1
20102 It ””‘agr;e zthat Lesse%;o omphance with the provisions of this
clause shall constitute a ma n Bredch of (ST 1n the event of such noncompliance, the

Port may take appropnte adtioriito enforce omp ance, may terminate this Lease, or may pursue

such other remedieg %}ba provxg(ﬂﬁy
o ginent. Lessee covenants and agrees that in all matters

pertaining to the per iy Q%nease Lessee shall at all times conduct itsbusiness in a
manner which assures fair, angf ondlscrlmmatory treatment of all persons without respect
to race, sex, age, color, gree gr tional origin and, in particular.

20, lg} %‘*@%@ Lessee will maintain open hiring and employment practices and will .
welcome applicafi mployment in all positions fram qualified individuals who are
member of ¢ 01%] 0! T minorities, and

; 0.112  Lessee will comply strictly with all requirements of applicable
stad"f id focal laws or regulatlons issued pursuant thereto relating to Ihe establlshment of

20-12—Laber-UnrestLessee-agrees-tojeinwith-the Portand-use-its-besteffortsin
aveoidingtaberunrest-orin-the-event-ofa-wildeat strike-orotherlabor diffieulty;to-use-its-good
offices-in-negetiating-and-bringingto-a-swift-and satisfactoryconelusionany-lind-ef laber
dispute-thatmayaffect-the-interests-of the Port

26-4320.12  Federal Maritime Commission Regulations. This Lease may be subject to
the Shipping Act of 1984, the Shipping Act of 1916, the Ocean Shipping Reform Act of 1998,
and their respective implementing regulations, No future amendment or modification to this
instrument will be effective until the appropriate procedures, if any, have been completed in
accordance with the procedures of the appropriate federal agency which has jurisdiction over the
Shipping Acts.

l 20:4420.13  Joint and Several Liability. Each and every party who signs this Lease,
other than in a representative capacity, as Lessee, shall be jointly and severally liable hereunder.
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It is understood and agreed that for convenience the word “Lessee” and verbs and pronouns in
the singular number and neuter gender are uniformly used throughout this Lease, regardless of
the number, gender or fact of incorporation of the party who is, or of the parties who are, the
actual lessee or lessees under this agreement.

| 20-+520.14  Captions. The captions inthis Lease are for convenience only and do not
in any way limit or amplify the provisions of this Lease.

| 20-+620.15  Governing Law: Venue. This Lease shall be construed under the laws of
Washington. Exclusive jurisdiction and venue for any action relating hereto shall be in the state
or federal courts located in King County, Washington.

}

2017 Attomeys" Fees—In-the-eventthat-eitherparty shall-be-required-to-bring-any-action
to-enforee-any-of the provisions-of-thisEeaseor shall-berequired-to-defend any-netion-brought
by-the-otherparty-with-respect-to-this Lease;-and-in-the-furtherevent that-ene-party-shall
substantiaty-prevail-in-such-action—the-losing party-shat-in-addition-b-allother payments

required-therein-pay-all-ef the-prevailing party’s-actual-costs-in-connection-with-suelh-action;
ineluding-suchsums-as-the-coutt-or-courts-may-adjudge reasonable-as-attomeys’fees-in-the-trial
court-and-in-any-appeliate-courts: f
& ‘%%
20:4820.16  Invalidity of Particular Provisions. If any term or pr%’V‘ ionof this Lease
or the application thereof to any person or circumstance shall, to any % invalid or

enforceable, the remainder of this Lease or the application of such *provxs:on to persons
or circumstances other than those as to which itis held invalid of, eable shall not be
affected thereby and shall continue in full force and effect.

| 20:4920.17  Survival of Indénthities. All 1ndem%nt €S ro ided in this Lease shall
survive the expiration or any earli ination of thitLeas In any litigation or proceeding
within the scope of any indemni ided in thi %;ias :Lefsee shall, at the Port’s option,

defend the Port at Lessee’s exf r.counsel satisfactgry to the Port.

] 20202018 ﬁ’% cement; A%jen%’%ents This Lease, together with any and all
exhibits attached here oxsliall Constitutesthe Whol€agreement between the parties. There are no
terms, obligationggCovenants or cond 'on.-s%%her than those contained herein. No modification or
amendment of this? éﬁnt shall be valj

g

lid‘or effective unless evidenced by an agreement in
writing signed by bo amesgﬁﬁ? ;jlthou further approval by the Seattle City Council,
20242019 xhibits“Exitibits A, B and are attached to this Lease after the
signatures and by this, r@(%g:%mcomorated herein.

: X SECTION 21: SIGNATURES < Formatted: Don't adjust space between Latin ]
and Asian text

CITY OF SEATTLE

By:

Its:
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SECTION 22: ACKNOWLEDGMENTS '———[Formatted: Don't adjust space between Latin ]
and Aslan text

STATE OF WASHINGTON )

}ss
COUNTY OF KING )
Onthis___ day of .20 before me personally appeared
, to me known to be the of the PORT

OF SEATTLE, the municipal corporation that execu ted the within and for egoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that s/he was authorized to execute said instrument.

In Witness Whereof 1 have hereunto set my hand and affixed my official seal the day and year first above
written.

(Signature)

{Print Name)
Notary Public, in and for the State of &/ ashjngton,
residing at %

My Commission expires:

STATE OF WASHINGTON )

COUNTY OF KING )

Onthis ___ day of pErsonatly appeared

,to n@ 6tn to be the »@? 4 of the
mdtvldua!/ tit y texecu(ed the within and foregoing instrument
as Lessee, and acknowledged said uﬁ%%@egt be the fi A&e [gi vol mary act and deed of said individual/entity, for

the uses and purposes therein jiégtiol and on oatlff tated e was authorized to execute said instrument.

In Witness Wh{g;gd k ’av?ﬁ}éreuntéet E‘kn,d d affixed my official seal the day and year first above
7

%

written. 4

y.

(Signature)

(Print Name)
Notary Public, in and for the State of Washington,
residing at
My Commission expires:
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EXHIBIT A

— LEGAL DESCRIPTION —
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EXHIBIT B

—PREMISES —
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: ~ Contact Person/Phone: CBO Analyst/Phone:
Finance and Administrative | Bill Craven/733-9238 Jennifer Devore/615-1328
Services
Department of Larry Huggins/684-5001 Christie Parker/684-5211
Transportation

Legislation Title: AN ORDINANCE authorizing the Director of Finance and Administrative
Services to enter into a lease agreement with the Port of Seattle, a Washington municipal
corporation, for yard space to store jet grout spoils from the Elliott Bay Seawall Project, and
ratifying and confirming certain prior acts.

Summary of the Legislation:

This legislation authorizes the Director of Finance and Administrative Services (FAS) to enter
into a lease agreement with the Port of Seattle (Port) for up to 435,600 square feet (10 acres) of
yard space. The Port and the City are working to finalize the location that will work best for
both agencies. Currently two locations are being considered, 1) property located at 2900 SW
Florida Street (commonly referred to as the C.E.M. Site); and 2) property located at 3235 16™
Avenue Southwest (commonly referred to as Terminal 10); see Attachment 1. This legislation
will allow the FAS Director to enter into an agreement for a period up to five (5) years;
commencing on October 1, 2013 and terminating not later than September 30, 2018. The
legislation is required because the amount of leased space exceeds FAS’ leasing authority (under
Seattle Municipal Code 3.127 020.C.3) of 18,000 square feet for unimproved real estate, or land
used for storage purposes in a single building, structure or other facility in one calendar year.

Background:
The Elliott Bay Seawall Project will replace the existing seawall—from S. Washington Street to
Broad Street—with a structure that meets current safety and design standards.

The Elliott Bay Seawall Project is a critical public safety project. Failure of the seawall would
have significant impacts to the public, the City of Seattle, the Puget Sound region, Washington
State, and the nation. Protection from coastal storm damage and shoreline erosion is vital to
preserving Seattle’s downtown, the economy, and the region’s quality of life and economic
competitiveness. The Elliott Bay seawall:
e Protects Seattle’s downtown waterfront from wind-driven storm waves and the erosive
tidal forces of Puget Sound and Elliott Bay.
e Supports and protects major public and private utilities, including power for downtown
Seattle and the western seaboard, natural gas, and telecommunications.
e Supports State Route 99, the ferry terminal, and rail lines, all of which transport local




Bill Craven

FAS Port of Seattle Lease Fisc
August 9, 2013

Version #1

commuters and visitors as well as local, regional, and international freight.
Construction for the Elliott Bay Seawall Project will require drilling and displacement of
approximately 50,000 cubic yards of material each year for three construction years. The Port
Property will be used to store the uncommon borrow material for a temporary basis (assumed to

be one year) until such time that the City’s Meyer’s Way Property has properly been entitled for
such use as long term storage of the material.

Please check one of the following:

X _ This legislation has financial implications.

Appropriations:

Fund Name and Department Budget Control 2013 2014 Anticipated

Number Level® Appropriation Appropriation
TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Appropriations Notes:

The Elliott Bay Seawall Proposition 1 Levy passed by voters in 2012 provided funding for space
rent, construction, inspection testing and other services lawfully incurred incident to the Project
therefore no additional appropriations are required.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Department Revenue Source 2013 2014
Fund Name and Revenue - Revenue
Number

TOTAL

Revenue/Reimbursement Notes:
FAS will be reimbursed by SDOT for the rental of the Port of Seattle Property as detailed in the
lease agreement. Additionally, FAS will charge SDOT an administrative overhead fee of 3% of

the total rent. ‘

Spending/Cash Flow:
Fund Name & # Department Budget Control 2013 2014 Anticipated
Level* Expenditures Expenditures
TOTAL

* See budget book to obtain the appropriate Budget Control Level for your department.

Spending/Cash Flow Notes:
Table 1 below illustrates the range of lease costs for the first year of the lease; the subsequent

2
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years the lease amount will increase by not more than the previous year’s CPI, as indicated by
the lease agreement.

Table 1: Maximum Annual Rent Payments for Port of Seattie Yard Space:

6 acres 10 acres
Yearly Cost $627,264.00 $1,045,440.00
FAS OH +$18,817.92 +$31,363.20
Total Cost $646,081.92 $1,076,803.20

Other Implications:

a)

b)

d)

g)

Does the legislation have indirect financial implications, or long-term implications?
This legislation will obligate the City to pay to the Port of Seattle the monthly rental
amount as described in Table 1 for a minimum of one year and up to a maximum of five
years.

What is the financial cost of not implementing the legislation?

If the proposed legislation is not passed, the uncommon borrow material will need to be
exported out of the City to an undetermined location. The costs to export the material
could be well in excess of $2,000,000. Furthermore, exporting the material will require a
change in the contract adding further undue costs to the Elliott Bay Seawall Project.

Does this legislation affect any departments besides the originating department?
Yes, FAS will administer this lease on behalf of the Seattle Department of
Transportation.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives? '

This is a temporary use of the Port of Seattle’s property until such time that the City’s
owned Meyer’s Way Property is entitled for the use of permanent storage of the material
from the Seawall Project. '

Is a public hearing required for this legislation?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No. -

Does this legislation affect a piece of property?
Yes, this legislation authorizes the Director of Finance and Administrative Services to
execute a lease agreement on a portion of property located at 2900 Florida Street. Please
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see Attachment 2, proximity map of the leased warehouse space.
h) Other Issues:

List attachments to the fiscal note below:
Attachment 1: Proximity map of leased property
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2900 SW Florida Street
C.E.M. Site

City of Seattle

Port of Seattle Lease
C.E.M. and Terminal 10 Sites

3235 16th AVE SW
Terminal 10 Site

Feet
0 560 S
H " FAS Facility Operations Division
WCraven July 2013
All rights reserved. No guarantee of any sort is implied,
including accuracy, completeness, of fitness for use.

Attachment 1 to FAS Port of Seattle Lease FISC




City of Seattle
Office of the Mayor

August 20, 2013

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill authorizing the Director of Finance and
Administrative Services (FAS) to execute a lease agreement with the Port of Seattle (Port), for up to
435,600 sq ft (10 acres) of yard space for an initial period of one year, with 4-one year extension options.
The yard space will be used by Seattle Department of Transportation (SDOT) for the Elliott Bay Seawall
Project.

The Port and the City are currently working together to finalize the terms and conditions of the lease
agreement. In an effort to secure the needed yard space in a timely manner, FAS is seeking approval to
lease up to 10 acres of yard space from the Port while final details are resolved. Two sites have been
identified that meet the needs of SDOT and both agencies are evaluating which site will work best. The two
sites that are under consideration are 1) 2900 Southwest Florida Street, located on the easterly edge of West
Seattle; and 2) 3235 16th Avenue Southwest, located on Harbor Island. This is a temporary use of the
Port’s property until such time as the City owned Meyer’s Way Property is entitled for the use of
permanent storage of the material from the Seawall Project.

Legislation is required to enter into this lease because the size of the space exceeds FAS’ statutory authority

for leasing without the Council’s approval. Should you have questions, please contact Bill Craven at 733-
9238.

Sincerely,

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.mcginn@seattle.gov




STATE OF WASHINGTON -- KING COUNTY

~=88.

303586 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:124304-320 TITLE ONLY
was published on

10/17/13

The amount of the fee charged for the foregoing publication is the sum of $272.25 which amount has been

paid in full. // ) )
s
S i T . y

Notary ﬂfc for the Stat&-0f Washington,

K residing in Seattle
Affidavit of




City of Seattle

The full text of the following legislation
passed by the City Council on September 30: i
2013, and published below by title only, will .

.be mailed upon request, or ean be dccessed
at httpi//clerk.seattle.gov. For information
on upcoming meetings of the Seattle City
Counqill, p%gaie vi%it http:/lwww.seattle, gov/
council/calendar, Contact: Office of the Ci
Clerk at (206) 684:8344; o iy ]

ORDINANCE NO. 124304

AN ORDINANCE repealing Chapter
6.265, relating to the distribution of yeﬁow ]
. pages phone books, and amending Section
: 6.‘202.280 of the Seattle Municipal Code.

ORDINANCE NO. 124305

; AN ORDINANCE relating to land use |
and zoning; amending Sections 23.49.178 |

.- and 23.66.140 of the Seattle Municipal Code

. to allow development in Pioneer Square
meeting certain requirements to attain a

- maximum height of 130 feet if a freestand.

+ ing manufactured publictestroom structure

Jis acquired and installed and amending pro-

.. visions for green building performance and
rooftop features.

ORDINANCE NO. 124306

AN ORDINANCE establishing a five-
year So]?u (South of Downtown) Parking
: and Business Improvement Area; levying
i special assessments upon owners of proper:
- by within the area: providing for the deposit

of revenues in a special account and expen-
ditures therefrom: providing for collection of
and penalties for delinquencies; providipg for
i the establishment of a Ratepayers Advisory
Board;  providing for an implementation
agreement with a Program Manager; and
; ratifying and confirming certain acts relat.
ed thereto, ‘

ORDINANCE NO. 124307

AN ORDINANCE relating to land use
and zoning, amending Section 23.45.516 of |
the Seattle Municipal Code to modify the cri-:!
teria for lots eligible for additional height in
Midrise zones, ‘

ORDINANCE NO. 124308

AN ORDINANCE relating to City

- real property: duthorizing the transfer of |
. jurisdiction of certain property in Block:
1, Wenzel Addition to the City of Sedttle, |

: .commonly referred to as 1125 North 98th |
- Street, from the Department of Information |
Technology to the City Light Department |
for electric system purposes; and authoriz: !
. ing the payment of true and full value by the
City Light Department to the Department |
of Information Technology for this transfer, |

ORDINANCE NO, 124309

AN ORDINANCE related to the 2013
Budget; amending Ordinance 194058, which
adopted the 2013 Budget, ircluding the 2013:

::2018 Capital Improvement Program (CIP);
changing appropriations to various depart-
ments and budget control levels, and from
various funds in the Budget; adding new

. projects; revising project allocations for cer-
tain projects in the 2013-2018 CIP: creating
positions; and ratifying and confirming cer-
tain prior acts; all by a 3/4 vote of the City
Council.

T g

'State of Washington, King County

" Departiment of Transportation, Seattle City

ORDINANCE NO. 124310

AN ORDINANCE authorizing, in 2013,
acceptance of funding from non:City soure: .
es: authorizing the heads of the Executive
Department, Seattle Police Department,
Human' Services Department, Department:
of Planning and Development, Department. |
of Parks: and Recreation, Department of
Finance and Administrative Services,

Light, and Seattle Public Utilities to accept

_specified grants and private funding and to
“execute; deliver, and perform corresponding |

agreements; and ratifying and confirming |
certain prior.acts: i

; ORDINANCE NO. 124311

AN ORDINANCE authorizing acceptance
of donations from public and private sourc:
es in support of University District planning
efforts, and increasing appropriation author-
ity in the 2013 Adopted Budget contingent
upon receipt of said donations; and ratifying
and confirming certain prior acts.

ORDINANCE NO, 124312
AN ORDINANCE relating o rental reg-

i istration and inspection; amending the title
of Chapter 22.214 and Sections 22,214.010,
. 22.214.020, 22,214,030, 22.214.040,

22.214.045, 22.214.060, 22,214 060,
22:214.080, and 22.214.085; amending pre-
viously non-codified section 16 of Ordinance
124011; and adding new sections 22,214.086
and 22.214.087, 2

ORDINANCE NO, 124313

AN ORDINANCE relating to Seattle
Public Utilities; prohibiting certain recycla-

ble materials from disposal in commercial |

garbage; and amending subsections A and B |
réf%ection 91.36.082 of the Seattle Municipal'|
1 Code,

ORDINANCE NO. 124314

AN - ORDINANCE = authorizing the
‘Divector of Finance and Administrative
Services to enter into a lease agreement with-
the Port of Seattle; a Washington municipal
corporation, for yard space to storejet grout
spoils from the Elliott Bay Seawall Project,
and ratifying and confirming certain prior
acts. i

ORDINANCE NO. 124315

AN ORDINANCE relating to the
Department of Finance and Administiative

i Services; authorizing the Dirgctor of the

Department of Finance and Administrative

" Block 24 Seattle, LTD, 1.2, for office space .

“employment; aut

ORDINANCE NO. 124316

AN ORDINANCE authorizing the
Director of Finance and Administrative
Services toenter into a lease agreement with

|

m fhe Bank of America Fifth Avenue Plaza,

for office use by various City Departments.
. ORDINANCENO. 124817 |
‘ ANCE relating to City|
AN O horizing the exgcgmn oti;1 al
) ‘andum of understanding between the
Igii‘;\%lfasneattle, City Light Department f.‘“‘%
the International Brotherhu'odpf Iilectrica
Workers, Local 77, and ratifying and con
firming prior acts.
ORDINANCE NO. 124318

relati City
N ORDINANCE relating to

: emlﬁoyment; authorizing execution of a

collective bargaining agreement betwf_en

the City of Seattle and the $eatt-1e Pol 1c1e

Dispatchers’ Guiild to be effective Januaty 1.

2012 through December 31,02013; pmvuh.ng

ayment therefor; and ratifying and confirm-
ing prior acts.

ORDINANCE NO. 124319

olating fo City
AN ORDINANCE yelating to "
employment commonly = referred to as.

the Second Quartér 2013 Employment

Ainance: designating positions as exempt .
gtgxincail:ril ’Servi%:e status, ‘amending Seattle
“Municipal Code Section 4.13.010, rgngrfngng
a discretionary pay program, and rati sémgf
and confirming prior acts; all by a 2/3 vote o
the City Council.: :
ORDINANCE NO, 124320

N ORDINANCE agpropriating money o

payp:tertaih audited claims and ordering the
ment thereof. .

. Pate of publication in the Seattle Daily
Journal of Commerce, October 17, 2018. -

o 10/17(303586
-

Services to execute an amendment fo-a
lease last authorized by Ordinance 122662,
extending the City's lease of office space at
220 Third Avenue South in Seattle from PTL
Property LP: and ratifying and confirming
certain prior acts. .

‘ Page 2 of affidavit




