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AN ORDINANCE e]ating to the Department of Parks and Recation;

-

-

-
.

authorizing the acquisition of a portion of the real property commonly known
as the Port of Seattle’s West Yard; authorizing the acceptance and recording of

the deed for open space, park and recreation purposes; authorizing the 2008 |
Parks and Green Spaces Levy Oversight Committee to perform all functions of |
the 2000 Neighborhood Parks, Green Spaces, Trails, and Zoo Levy; deleting a

project from the Acquisition Category and a project from the Development

.

=

.

Category of the 2000 Neighborhood Parks, Green Spaces, Trails, and Zoo Levy;

reallocating funds to the Opportunity Fund categories of the 2000

Neighborhood Parks, Green Spaces, Trails, and Zoo Levy and the 2008 Parks
Levy; abandoning certain appropriations to the Department of Parks and

Recreation effective as of January 1, 2013; increasing the appropriations to the

Department of Parks and Recreation in the 2013 Adopted Budget; amending
the 2013-2018 Adopted Capital Improvement Program; and ratifying and

ain prior acts; all by three—fourths vote o
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DPR Smith Cove West Yard Acquisition ORD
June 27, 2013

Version #7

CITY OF SEATTLE

ORDINANCE /24 23/

COUNCILBILL ___[[F 834

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of a portion of the real property commonly known as the Port of Seattle’s
West Yard; authorizing the acceptance and recording of the deed for open space, park
and recreation purposes; authorizing the 2008 Parks and Green Spaces Levy Oversight
Committee to perform all functions of the 2000 Neighborhood Parks, Green Spaces,
Trails, and Zoo Levy; deleting a project from the Acquisition Category and a project
from the Development Category of the 2000 Neighborhood Parks, Green Spaces, Trails,
and Zoo Levy; reallocating funds to the Opportunity Fund categories of the 2000
Neighborhood Parks, Green Spaces, Trails, and Zoo Levy and the 2008 Parks Levy;
abandoning certain appropriations to the Department of Parks and Recreation effective as
of January 1, 2013; increasing the appropriations to the Department of Parks and
Recreation in the 2013 Adopted Budget; amending the 2013-2018 Adopted Capital
Improvement Program; and ratifying and confirming certain prior acts; all by three—
fourths vote of the City Council.

WHEREAS, the U.S. Navy acquired property in the vicinity of Smith Cove during World War
11, including property now known as the Port of Seattle’s West Yard and Piers 90 and 91
and the City of Seattle’s Smith Cove Park; and

WHEREAS, the U.S. Navy conveyed to the Port of Seattle the West Yard and Piers 90 and 91
following the war; and '

WHEREAS, in 2003 the U.S. Navy conveyed to the City of Seattle Smith Cove Park; and

WHEREAS, King County’s Wastewater Treatment Division needs a portion of the Port of
Seattle’s West Yard property for a combined sewer overflow (CSO) facility; and

WHEREAS, the portion of the West Yard property not needed by King County includes
shoreline access; and

WHEREAS, the Port of Seattle is willing-to sell all of its West Yard property and the Queen
Anne and Magnolia communities have urged the City of Seattle to take advantage of this
unique opportunity to expand and enhance Smith Cove Park; and

WHEREAS, King County and the City of Seattle have negotiated a purchase and sale agreement
with the Port of Seattle, with the City’s obligations subject to City Council approval; and

Form Last Revised: December 13, 2012 1
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WHEREAS, Ordinance 120024 established a Parks and Green Spaces Levy Oversight
Committee (2000 Parks Levy Oversight Committee) with responsibility to advise and
make recommendations to the Superintendent, Mayor, and City Council about 2000
Parks Levy Fund expenditures, including addition and deletion of projects and
reallocation of funding between categories; and

WHEREAS, the 2000 Parks Levy Oversight Committee established by Ordinance 120024 no
longer exists; and

WHEREAS, Ordinance 122749 established a Parks and Green Spaces Levy Oversight
Committee (2008 Parks Levy Oversight Committee) with responsibility to advise and
make recommendations to the Superintendent, Mayor, and City Council about 2008 Levy
Fund expenditures, including addition and deletion of projects and reallocation of funding
between categories; and

WHEREAS, on June 24, 2013, after public comments and consideration, and review of their
recommendations made on February 25, 2013, the members of the 2008 Parks Levy
Oversight Committee recommended deleting the First Hill Park Acquisition project from
the Neighborhood Park Acquisition Subcategory of the 2000 Neighborhood Parks, Green
Spaces, Trails, and Zoo Levy (2000 Parks Levy), thereby completing the Acquisition
Category; recommended deleting the First Hill Park Development project from the
Neighborhood Park Development subcategory of the 2000 Parks Levy; and
recommended reallocating the remaining balance from the First Hill Development project
and the Acquisition Category to the Opportunity Fund of the 2000 Parks Levy; and

WHEREAS, on June 24, 2013, after public comments and consideration, the 2008 Parks Levy
Oversight Committee recommended using up to $2,000,000 of 2000 Parks Levy
Opportunity Funds for the purchase of a portion of the Port of Seattle’s West Yard
property for expansion of Smith Cove Park; and

WHEREAS, on June 24, 2013, after public comments and consideration, the 2008 Parks Levy
Oversight Committee recommended reallocating $3,261,000 from the Acquisition
Category Inflation Adjustment of the 2008 Parks Levy to the Opportunity Fund for the
purchase of a portion of the Port of Seattle’s West Yard property for expansion of Smith
Cove Park, with the expectation that an estimated $2,761,000 will be reimbursed to the
Acquisition Category upon future receipt of anticipated funds from King County for
purchase of an easement on park land in connection with the CSO facility and
Conservation Futures Levy fund awards; and

WHEREAS, Ordinance 120024 provides that, after considering any recommendations made by
the 2000 Parks Levy Oversight Committee, the City Council may, by a three-fourths
vote, delete projects and reallocate 2000 Parks Levy allocations across categories and
subcategories; and

Form Last Revised: December 13, 2012 2
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WHEREAS, Ordinance 122749 provides that, after considering any recommendations made by
the 2008 Parks Levy Oversight Committee, the City Council may, by a three-fourths
vote, reallocate 2008 Parks Levy allocations across categories and subcategories; and

WHEREAS, the City wishes to formally authorize the 2008 Parks Levy Oversight Committee to
perform all functions of the 2000 Parks Levy Oversight Committee provided in
Ordinance 120024; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (Superintendent), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire a portion of the real property
commonly described as the Port of Seattle’s West Yard and legally described below (“Property”)
substantially in accordance with the terms and conditions of the Real Estate Purchase and Sale

Agreement attached hereto as Attachment 1 (“Agreement”):

THAT PORTON OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA
BASIN PROPERTY LYING WITHIN THE SOUTHEAST QUARTER OF
SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY
WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME I,
PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN |
VACATED BY COURT ORDER, APRIL 21, 1943, RECORDING NO. 3305751,

EXCEPT LOTS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12
THROUGH 18 OF SAID BLOCK 117,

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF
THE EAST MARGIN OF 23%° AVENUE W AS DESCRIBED IN THE DEED FOR
ROAD PURPOSES, AUDITOR'S NO. 9201060605, RECORDS OF
KINGCOUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Form Last Revised: December 13, 2012 3
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BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 117, THENCE
S00°59'17”"W ALONG THE EAST LINE OF SAID BLOCK 117 A DISTANCE OF
44.47 FEET; THENCE DEPARTING FROM SAID EAST LINE S71°00'58"W 4
DISTANCE OF 248,76 FEET;, THENCE S01°33'29"E A DISTANCE OF 74,99
FEET; THENCE S00°12'30"W A DISTANCE OF 120.99 FEET, THENCE
S01°04'32"W A DISTANCE OF 150.97 FEET, THENCE S01°36'09"E A
DISTANCE OF 162,34 FEET; THENCE S§19°43'20"W A DISTANCE OF 13.67
FEET; THENCE S§59°00'29"W A DISTANCE OF 28.49 FEET; THENCE
N87°52'59”W A DISTANCE OF 36.39 FEET, THENCE N72°34'50”"W A
DISTANCE OF 45.20 FEET, MORE OR LESS, TO A POINTON THE WEST
LINE OF LOT 12 OF SAID BLOCK 117; THENCE N00°59'17"E ALONG SAID
WEST LINE OF LOT 12 A DISTANCE OF 6.80 FEET;, THENCE DEPARTING
SAID WEST LINE N89°52'211”W A DISTANCE OF 212.82 FEET, MORE OR
LESS, TO A POINTON THE EAST MARGIN OF 23RD AVENUE W.; THENCE
N00°57'50”E ALONG SAID EAST MARGIN A DISTANCE OF 94.40 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN N44°02'38"W A
DISTANCE OF 14.14 FEET;, THENCE CONTINUING ALONG SAID EAST
MARGIN N00°57'50"E A DISTANCE OF 262.00 FEET; THENCE
CONTINUING ALONG SAID EAST MARGIN N32°09'42"W A DISTANCE OF
29.28 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
N00°57'50"E A DISTANCE OF 22.47 FEET; THENCE DEPARTING SAID EAST
MARGIN S88°56'14"E A DISTANCE OF 215,96 FEET; THENCE NOI°04'19"E
A DISTANCE OF 158.50 FEET, THENCE N88°56'14"W A DISTANCE OF
216.26 FEET, MORE OR LESS, TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W.; THENCE ALONG SAID EAST MARGIN N00°57'50"E A
DISTANCE OF 66.21 FEET; THENCE N69°01'01"E A DISTANCE OF 30.21
FEET TO A POINT ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE
SOUTH MARGIN OF W, GARFIELD STREET); THENCE S89°00'43"E ALONG
SAID NORTH LINE A DISTANCE OF 541.05 FEET, MORE OR LESS, TO THE
TRUE POINTOF BEGINNING, AND THE TERMINUS OF THIS LINE.

CONTAINING 200,275 SQUARE FEET (4.60 ACRES), MORE OR LESS.

Section 2. The Superintendent or his designee is authorized to execute such additional
documents as he deems necessary or desirable to accomplish acquisition of the Property,
including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this

ordinance.
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Section 3. The Superintendent is further authorized to grant permanent easements to
King County, substantially in the form of Attachments 2 and 3 to this ordinance with such
amendments as the Superintendent deems prudent or necessary, in substitution for the easements
to be granted by the Port of Seattle to King County in the form of Exhibits C and E to the
Agreement,

~ Section 4. Upon delivery of the bargain and sale deed for the Property, subject only to
such title exceptions deemed acceptable by the Superintendent, the Superintendent or his
designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the deed
his written acceptance thereof, and to record the same, The Property shall be accepted for open
space, park, and recreation purposes, and placed under the jurisdiction of the Department of
Parks and Recreation.

Section 5. The Parks and Green Spaces Levy Oversight Committee established by
Ordinance 122749 (“2008 Parks Levy Oversight Committee™) is authorized to perform all
functions of the Parks and Green Spaces Levy Oversight Committee established in Ordinance
120024 (“2000 Parks Levy Oversight Committee™).

Section 6. The recommendations of the 2008 Parks Levy Oversight Committee to delete
the First Hill Park Acquisition project from the Neighborhood Park Acquisition Subcategory of
the 2000 Parks Levy, to delete the First Hill Park Development project from the Neighborhood
Park Development subcategory of the 2000 Parks Levy, to reallocate the remaining fund balance
from the First Hill Development project and the Acquisition Category, up to $2,000,000, to the
total allocation for the Acquisition and Development Opportunity Fund of the 2000 Parks Levy:
for purchase of the Property are hereby accepted.

Section 7. The following appropriations from the funds displayed are abandoned

effective January 1, 2013, in the amounts shown or in such lesser amount as the City Budget

Form Last Revised: December 13, 2012 5
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Director determines remained unexpended and unencumbered from each appropriation as of that

date:

Fund Department Budget Control Level Amount
2000 Parks Parks and Recreation | 2000 Parks Levy- $5,670,000
Levy Fund Neighborhood Park

(33850) Acquisitions (K723001)

2000 Parks Parks and Recreation | 2000 Parks Levy- $598,000
Levy Fund Neighborhood Park

(33850) Development (K723003)

Section 8. The recommendation of the 2008 Parks Levy Oversight Committee to

reallocate $3,126,000 from the Acquisition Category Inflation Adjustment of the 2008 Parks

Levy to the Opportunity Fund of the 2008 Parks Levy for purchase of the Property is hereby

accepted.

Section 9. In order to pay for necessary capital costs and expenses incurred, or to be

incurred, but for which insufficient appropriations were made due to causes that could not

reasonably have been foreseen at the time the 2013 budget was adopted, the appropriation for the

following in the 2013 Adopted Budget and the 2013-2018 Adopted Capital Improvement

Program is increased from the funds shown, as follows:

Fund Department Budget Control Level Amount
2000 Parks Parks and Recreation | 2008 Parks Levy $2,000,000
Levy Fund Opportunity Fund

(33850) (K720041)

2008 Parks Parks and Recreation | 2008 Parks Levy $3,261,000
Levy Fund Opportunity Fund ‘
(33860) (K720041)

‘Form Last Revised: December 13,2012 6
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Section 10. Any acts consistent with the authority and prior to the effective date of this
ordinance, including recommendations of the 2008 Parks Levy Oversight Committee with
respect to deletion of projects, addition of projects, reallocation of funds and other duties
allocated to the 2000 Parks Levy Ovetsight Committee in Ordinance 120024, are hereby ratified
and confirmed.

Section 11. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020. |

Passed by a three-fourths (3/4) vote of all the members of the City Council the Mi

day of (\ﬂi AM , 2013, and signed by me in open session in authentication

, 2013,

St Loreina

President of the City Council

Approved by me this 52 day of % , 2013,

Miéhael’McGinn, Mayor

sl J/ :
Filed by me this 3| day of I Z"1// , 2013,

/st VA /X i rimen
N

Monica Martinez Simmons, City Clerk
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(Seal)
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Exhibit B to Attachment 1: Tank Area Property Legal Description
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Exhibit D to Attachment 1;: West Yard TCE and Legal Description
Exhibit E to Attachment 1: Surface/Aerial Fasement and Legal Description
Exhibit F to Attachment 1: T-91 Pipeline Easement and Legal Description
Exhibit G to Attachment 1: T-91 Pipeline TCE and Legal Description
Exhibit H to Attachment 1: T-91 Pipeline Assembly TCE and Legal Description
Exhibit I to Attachment 1: West Yard Remainder Legal Description
Exhibit J to Attachment 1: Agreed Order for Possession and Use
Exhibit K to Attachment 1: Minor Modification to Agreed Order DE 8938

Attachment 2: Substitute Permanent Pipeline/Access Easement Agreement

Exhibit A to Attachment 2: Tank Area Property Legal Description

Exhibit B to Attachment 2: City Property Legal Description

Exhibit C to Attachment 2: Permanent Pipeline/Access Easement Area Legal
Description

Exhibit D to Attachment 2: Depiction of Permanent Pipeline/Access Easement Area

Attachment 3: Substitute Surface/Aerial Easement Agreement
Exhibit A to Attachment 3: Tank Area Property Legal Description
Exhibit B to Attachment 3: City Property Legal Description
Exhibit C to Attachment 3: Surface/Aerial Easement Area Legal Description
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27,2013
127,201 REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made
and entered into by and between the Port of Seattle, a municipal corporation of the State of
Washington (“Port”), King County, a political subdivision of the State of Washington
(“County”), and the City of Seattle, a municipal corporation of the State of Washington (“City”)
effective as of the date signed by all parties (“Effective Date™).. The Port, the County and the
City are hereinafter sometimes referred to collectively as the “Parties”.

RECITALS

A, The Port is the owner of property located in King County, Washington adjacent to
the Port’s Terminal 91 (“T-91”), and commonly known as the West Yard, legally described in
Exhibit A, attached hereto and incorporated herein by this reference.

B. In order to acquire the necessary easement rights to construct the South Magnolia
Combined Sewer Outflow Project (“CSO Project”), the County filed a condemnation action,
King County Superior Court No. 12-2-19667-2 SEA (“Condemnation”). Rather than condemn
all easement rights, the County now desires to acquire in fee those portions of the West Yard
necessary for the tank for the CSO Project, legally described in Exhibit B, attached hereto and
incorporated herein by this reference (“Tank Area Property™).

C. The County also desires to acquire a permanent pipeline/access easement on a
portion of the West Yard Remainder Property (defined in Recital E below) legally described in
Exhibit C attached hereto and incorporated herein by this reference (“West Yard Pipeline/Access
Easement”), a temporary construction easement over a portion of the West Yard Remainder
Property legally described in Exhibit D attached hereto and incorporated herein by this reference
(“West Yard TCE”), and a surface/aerial easement over a portion of the West Yard Remainder
Property legally described in Exhibit E attached hereto and incorporated herein by this reference
(“Surface/Aerial Easement”),

D. In addition, the County requires a permanent pipeline easement over a portion of
T-91 legally described in Exhibit F attached hereto and incorporated herein by this reference (“T-
91 Pipeline Easement™), a temporary pipeline easement over a portion of T-91 legally described
in Exhibit G attached hereto and lncorporated herein by this reference (“T-91 Pipeline TCE”),
and, at the County’s option as provided in Part A, Paragraph 1 below, a temporary pipeline
assembly easement over a portion of T-91 depicted on Exhibit H attached hereto and
incorporated herein by this reference (“T-91 Pipeline Assembly TCE™).

E. In order to expand its Smith Cove Park facility, the City desires to acquire from
the Port those portions of the West Yard legally described in attached Exhibit I, attached hereto
and incorporated herein by this reference (“West Yard Remainder Property”). The West Yard
Rernainder Property includes a v1ewp01nt park designed with a corridor to provxde public access
to the tidelands and provide a passive recreation facility,

F. The County, the City and the Port are entering into this Agreement pursuant to the
authority granted in Chapter 39.33 Revised Code of Washington, (Intergovernmental Disposition

1
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of Property Act) which permits a political subdivision of the State of Washington to sell real

property interests to the State or any municipality or any political subdivision thereof on such
terms and conditions as may be mutually agreed upon by the proper authority of the state and/or
the subdivisions concerned.

NOW, THEREFORE, in consideration of the agreements herein contained and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Parties agree as follows:

AGREEMENT
A, COUNTY TRANSACTION

1. The County Property. The Port agrees to sell to the County, and the County
agrees to purchase from the Port, the Tank Area Property, described in Exhibit B, the West Yard
Pipeline/Access Easement, in a form substantially as Exhibit C, the West Yard TCE, in a form
substantially as Exhibit D, the Surface/Aerial Easement, in a form substantially as Exhibit E, the
T-91 Pipeline Easement, in a form substantially as Exhibit F, the T-91 Pipeline TCE, in a form
substantially as Exhibit G, and at the County’s option, to be exercised by no later than ten (10)
days before the Date of Closing (defined below), the T-91 Pipeline Assembly TCE, in a form
substantially as Exhibit H (all, collectively referred to as the “County Property”).

1.1 . The County acknowledges and agrees that the Port is not conveying any
personal property to the County under this Agreement.

2, Purchase Price if City Proceeds with Purchase Under Part B. In the event that the
full City Council takes action by no later than July 29, 2013 to approve the City transactions
contemplated by this Agreement, then the total purchase price for the Tank Area Propetty, the
West Yard Pipeline/Access Easement, the West Yard TCE and the Surface/Aecrial Easement
described in Exhibits C, D and E, is Three Million One Hundred Eighty Three Thousand Five
Hundred and Four Dollars ($3,183,504.00) (“County West Yard Purchase Price”), allocated
among the property interests as follows:

Tank Area Property (fee) $2,000,000
West Yard Pipeline/Access Easement $ 115,146
Surface/Aerial Easement - $ 400,000
West Yard TCE $ 668,358

2.1  Except as otherwise noted in this Part A subparagraph 2.1, the County
shall also pay to the Port a total purchase price of Fifty Five Thousand Eighty Three Dollars
($55,083.00) (“T-91 Easement Purchase Price”) for all of the easements located on T-91 and
described in Exhibits F, G and H, allocated among the property interests as follows:

T-91 Pipeline Easement | $ 17,933

T-91 TCE : $ 7,900

T-91 Pipeline Assembly TCE $ 29,250
2
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lgluo %r tﬁan ten (10) days before the Date of Closing, the County shall notify the Port whether it

intends to purchase the T-91 Pipeline Assembly TCE. If the County notifies the Port that it will
not purchase the T-91 Pipeline Assembly TCE, the County will not have the obligation to pay
- the Port that portion of the T-91 Easement Purchase Price allocated to the T-91 Pipeline
Assembly TCE (“T-91 Pipeline Assembly TCE Amount”). In such event, the T-91 Easement
Purchase Price shall be revised to a total of Twenty Five Thousand Eight Hundred and Thirty
Three Dollars ($25,833.00) (“Revised T-91 Easement Purchase Price™).

2.1.1 If the County notifies the Port prior to Closing that it will purchase
the T-91 Pipeline Assembly TCE, then the County and the Port shall execute the T-91 Pipeline
TCE at Closing reflecting a post-Closing commencement date and committing the County to pay
to the Port the T-91 Pipeline Assembly TCE Amount by no later than thirty (30) days before its
commencement date, all as provided in Exhibit H.

2.2 The total purchase price for the County Property under this Part A
paragraph 2 shall be the sum of the County West Yard Purchase Price and the T-91 Easement
Purchase Price totaling Three Million Two Hundred and Thirty Eight Five Hundred and Eighty
Seven Dollars ($3,238,587.00) (“Total Purchase Price”). If revised in accordance with Part A
subparagraph 2.1, the total revised purchase price under this Part A paragraph 2 shall be the sum
of the West Yard Purchase Price and the Revised T-91 Easement Purchase Price totaling Three
Million Two Hundred and Nine Thousand Three Hundred and Thirty Seven Dollars
($3,209,337.00) (“Revised Total Purchase Price”).

3. Possession and Use. No later than April 30, 2013, the Port and the County will
execute an Agreed Order for Possession and Use in substantially the form attached hereto as
Exhibit J. Effective as of the date the County deposits into the registry of the Court the amount of
Two Million One Hundred Fifteen Thousand One Hundred and Forty Six Dollars
($2,115,146.00) (“Tank Area Property and West Yard Pipeline/Access Easement Possession and
Use Payment”), the County shall have and shall be awarded and granted possession and use of
the Tank Area Property described in attached Exhibit B and the West Yard Pipeline/Access
Easement described in Exhibit C.

3.1  Any and all amounts deposited by the County for the Tank Area Property
and West Yard Pipeline/Access Possession and Use Payment and/or the West Yard TCE
Possession and Use Payment (defined in paragraph 10 of Exhibit J) shall be credited towards the
County West Yard Purchase Price (defined in Part A paragraph 2) for the Tank Area Property,
the West Yard Pipeline/Access Easement, the West Yard TCE and the Surface/Aerial Easement.

3.2~ The Port and the County agree to continue the Condemnation trial date to
October 31, 2013, and amend the case schedule accordingly pending the City Council’s approval
of the City transaction contemplated by this Agreement by no later than July 29, 2013,

4, Purchase Price with County Only Transaction. In the event the full City Council
does not take action by July 29, 2013, to approve the City transactions contemplated by this

Agreement, the County and the Port will execute an amendment to this Agreement deleting all
references to the City from the transaction, agreeing that the County will acquire the Tank Area

3
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}gruonpeelgty’ 3gs1c?ibed in Exhibit B in fee, the West Yard Pipeline/Access Easement described on

Exhibit C and the West Yard TCE described on Exhibit D for a total purchase price of Three
Million Two Hundred Three Thousand Six Hundred Fourteen Dollars ($3,203,614,00) (“County
Only Purchase Price”), allocated among the property interests as follows:

Tank Area Property (fee) $1,541,430
West Yard Pipeline/Access Easement $ 190,260
West Yard TCE $ 668,358
Damage to remaining Port Property _ § 803,566

4.1  Any and all amounts deposited by the County for the Tank Area Property
and West Yard Pipeline/Access Possession and Use Payment and/or the West Yard TCE
Possession and Use Payment shall be credited towards the County Only Purchase Price (defined
in this Part A, paragraph 4) for the Tank Area Property, the West Yard Pipeline/Access
Easement and the West Yard TCE.

4.2  Except as otherwise noted in this Part A subparagraph 4.2, the County
shall also pay to the Port a total purchase price of Fifty Fivé Thousand Eighty Three Dollars
($55,083.00) (“T-91 Easement Purchase Price”) for all of the easements located on T-91 and
described in Exhibits F, G and H, allocated among the property interests as follows:

T-91 Pipeline Easement $ 17,933
T-91 TCE $ 7,900
T-91 Pipeline Assembly TCE $ 29,250

No later than ten (10) days prior to the Date of Closing, the County shall notify the Port whether
it intends to purchase the T-91 Pipeline Assembly TCE. If the County notifies the Port that it
will not purchase the T-91 Pipeline Assembly TCE, the County will not have the obligation to
pay the Port that portion of the T-91 Easement Purchase Price allocated to the T-91 Pipeline
Assembly TCE. In such event, the T-91 Easement Purchase Price shall be revised to a total of
Twenty Five Thousand Eight Hundred and Thirty Three Dollars ($25,833.00) (“Revised T-91
Easement Purchase Price”).

4.2.1 If the County notifies the Port ten (10) days prior to the Date of
Closing that it will purchase the T-91 Pipeline Assembly TCE, then the County and the Port shall
execute the T-91 Pipeline TCE at Closing reflecting a post-Closing commencement date and
committing the County to pay to the Port the T-91 Pipeline Assembly TCE Amount by no later
than thirty (30) days before its commencement date, all as provided in Exhibit H,

43  The total purchase price for the County Property under this Part A
paragraph 4 shall be the sum of the County Only Purchase Price and the T-91 Easement Purchase
Price totaling Three Million Two Hundred and Thirty Eight Five Hundred and Eighty Seven
Dollars ($3,258,697.00) (“County Only Total Purchase Price”). If revised in accordance with
Part A subparagraph 4.2, the total revised purchase price under this Part A paragraph 4 shall be
the sum of the County Only Purchase Price and the Revised T-91 Easement Purchase Price
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tolégl?ng Three Million Two Hundred and Nine Thousand Three Hundred and Thirty Seven

Dollars ($3,229,447.00) (“Revised County Only Total Purchase Price™).

5. The transactions contemplated between the Port and the County under this Part A
shall close no later than October 31, 2013, in accordance with the provisions of Part C of this
Agreement, No later than seven (7) business days after the closing of the transactions
contemplated in this Part A, the County shall dismiss the Condemnation against the Port,

6. Title.

6.1  Conveyance of Tank Area Property. The Port shall convey the Tank Area
Property to the County by bargain and sale deed (“County Deed”) subject to all Permitted
Exceptions (defined below) and all matters which would be disclosed by a current, accurate
survey of the Tank Area Property.

6.2.  Condition of Title. Title to the Tank Area Property shall, at the option of
the County, be insurable by an ALTA extended coverage owner’s policy of title insurance or a
standard owner’s policy of title insurance, in the amount of the County’s Purchase Price (as defined
in Part A paragraph 2 or 4, as applicable), subject only to the Permitted Exceptions (defined in
subparagraph 6.6 below). The Port shall satisfy all requirements of the Title Company in
connection with issuance of the title policy (“Title Policy”) in accordance with the Title
Commitment (defined in Part A subparagraph 6.3 below).

6.3, Title Insurance Commitment. The Port shall provide a current title
insurance commitment issued by Chicago Title Insurance Company (“Title Company”). Updates
to the commitment shall commit Title Company to insure title in the County for the Tank Area
Property in the amount of the County’s Purchase Price (as defined in Part A paragraph 2 or 4, as
applicable) subject only to the Permitted Exceptions (defined in subparagraph 6.6 below) and
shall commit the Title Company to issue such policy endorsements as required by the County. If
required by the Title Company to issue an extended coverage owner’s ALTA title insurance policy,
the County shall obtain a survey and title updates for an extended policy at its own expense. The
commitment is referred to as the “Title Commitment.”

6.4  Due Diligence. From the Effective Date until May 31, 2013 (“Due
Diligence Period”), the County, its designated representatives or agents shall have the right, at
their expense, to enter upon the West Yard to (i) perform any and all tests, inspections, studies,
surveys or appraisals of the West Yard deemed necessary, by the County; and (ii) examine due
diligence materials pertaining to the West Yard that are provided by the Port. The County shall
indemnify and hold harmless the Port from and against any mechanic's or other liens or claims
that may be filed or asserted against the West Yard or the Port as a result of actions taken by the
County or its contractors in connection with any of the County’s due diligence inspection
activities, including County due diligence inspection activities occurring prior to the Effective
Date of this Agreement.

6.5  To the maximum extent permitted by RCW 64.06, the County expressly
waives its right to receive from the Port a seller disclosure statement as provided for in
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cannot waive its right to receive the environmental section of the Seller Disclosure Statement
(which is contained in Section 6 of the form). Port will provide the same, with only such
environmental section completed by the Port, to County within five (5) days after the Execution
Date. Nothing in the Seller Disclosure Statement creates a representation or warranty by the
Port, nor does it create any rights or obligations in the parties except as set forth in RCW 64.06,
as amended. The County is advised to use due diligence to inspect the Tank Area Property to
County’s satisfaction, subject to the terms of this Agreement, and the Port may not have
knowledge of defects that careful inspection might reveal. The County specifically
acknowledges and agrees that the Seller Disclosure Statement is not part of this Agreement, Port
has no duties to the County other than those set forth in this Agreement, including delivery of the
completed environmental section of the Seller Disclosure Statement, County has no independent
cause of action under the Seller Disclosure Statement and specifically and without limitation,
County will not have a remedy for economic loss resulting from negligent errors, inaccuracies or
omissions on the Seller Disclosure Statement,

6.6  Title Review. During the Due Diligence Period, the County shall have
fifteen (15) days after receipt of the Title Commitment (or any subsequent update) to notify the
Port of any objections it may have to any matters shown or referred to in a Title Commitment
("Objectionable Title Matters"). With regard to Objectionable Title Matters to which the County
does object within the Due Diligence Period, the Port shall notify the County within ten (10)
days after the Port receives the County’s notice whether the Port is able or willing to remove or
otherwise resolve the County’s request. If the Port is not able or willing to remove an
Objectionable Title Matter, then at Closing all Objectionable Title Matters accepted by the
County or not objected to by the County shall be deemed to be Permitted Exceptions.
Notwithstanding the foregoing, all monetary liens or encumbrances placed on the Tank Area
Property during the term of the Port’s ownership and resulting from Port action or inaction shall
be paid by the Port at Closing,

7. Condition of Property.

A The County has been allowed to make an inspection of the Tank Area
Property and has received a Phase II Environmental Site Assessment on the West Yard prepared
by Shannon and Wilson Inc. dated May 11, 2012 (“Shannon & Wilson Report™) which disclosed
the presence of oil range hydrocarbons, total lead, and mercury at concentrations greater than
Model Toxics Control Act (MTCA) Method A Cleanup Levels in one groundwater sample (GP-
11:GW) collected from the southern portion of the West Yard. The Port has received a technical
memorandum of an analysis of additional samples and the findings by the County, prepared by
Landau & Associates and dated November 9, 2012 (“Landau Report™). These reports have been
shared with all of the Parties. The Shannon & Wilson Report and the Landau Report,
collectively, will be referred to as the “Environmental Reports.”

7.2 The County shall release and forever discharge the Port from claims under
Four Hundred Thousand Dollars ($400,000), arising from the presence of Hazardous Substances
on the Tank Area Property as identified in the Environmental Reports. Except for the waiver,
release and discharge of claims set forth above, nothing in the Agreement shall be construed to
waive or discharge any other rights or claims that the County may have or assert under
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Environmental Laws. The term "Environmental Law" means any federal, state or local statute,

regulation, code, rule, ordinance, order, judgment, decree, injunction or common law pertaining
in any way to the protection of human health or the environment, including without limitation,
the Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics Control
Act, the Water Pollution Control Act, laws concerning above ground or underground storage
tanks, and any similar or comparable state or local law. The term "Hazardous Substance” means
any hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or
regulated under any Environmental Law, and includes without limitation petroleum oil and any
of its fractions,

7.3 Subject to the Port’s express representations, warranties and obligations
under this Agreement, the County Deed, the provisions of Part A subparagraph 7.2, and
satisfaction of all conditions, THE COUNTY IS PURCHASING ITS INTERESTS IN THE
PROPERTY IN AN "AS-IS" CONDITION BASIS WITH ANY AND ALL PATENT AND
LATENT DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES,
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH
RESPECT TO ANY MATTERS CONCERNING THE TANK AREA PROPERTY
including, but not limited to the physical condition of the Tank Area Property; zoning status; tax
consequences of this transaction; utilities; operating history or projections or valuation;
- compliance by the Tank Area Property with other laws, statutes, ordinances, decrees, regulations
and other requirements applicable to the Property; the condition or existence of any of the above
ground or underground structures or improvements, including tanks and transformers in, on or
under the Tank Area Property; and the condition of title to the Tank Area Property (collectively,
the “Condition of the Property™).

7.4  The West Yard is currently subject to and part of Department of Ecology
Agreed Order No. DE 8938 (“Agreed Order”). Pursuant to the Minor Modification to Agreed
Order dated March 28, 2013 (“Minor Modification”), the West Yard will be removed from the
Agreed Order effective upon fee conveyance of the Tank Area Property to the County. A copy
of the Minor Modification is attached hereto as Exhibit K and incorporated herein by this
reference.

7.5  The County represents and warrants to the Port that except for the Port's
express representations, warranties and obligations under this Agreement, and the County Deed
the County has not relied and will not rely on, and the Port is not liable for or bound by, any
warranties, guaranties, statements, representations or information pertaining to the Tank Area
Property or relating thereto made or furnished by the Port, any agent or contractor of the Port, or
any real estate broker or agent representing or purporting to represent the Port, to whomever
made or given, directly or indirectly, orally or in writing.

7.6 The County and the Port acknowledge that the Port’s willingness to
convey the Tank Area Property reflects that the Tank Area Property is being conveyed subject to
the provisions of this Part A paragraph 7.

7
Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris
DPR Smith Cove West Yard Acqwsntlon ORD ATT1
June 27, 2013

7.7  Notwithstanding any provision of this Agreement to the contrary, the
provisions of this Part A paragraph 7 shall survive the Closing of the transaction contemplated
herein and the delivery of the County Deed to the County.

8. Closing Conditions,

8.1  The County’s obligation to purchase the Tank Area Property shall be
subject to the following conditions that must be satisfied as of Closing or such earlier date as

~ specified below:
8.1.1 All representations and warranties of the Port contained herein

shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time.

8.1.2 The Title Company shall be prepared to issue the Title Policy to
the County insuring the County’s interest in the Tank Area Property in the amount of the County
Purchase Price (as defined in Part A subparagraph 2.2 or Part A subparagraph 4.3, whichever
may be applicable) subject to no exceptions other than the Permitted Exceptlons and the
preprinted General Conditions of the Title Policy.

8.1.3 The Port shall have performed all obligations to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for
such performance).

8.1.4 Approval by the County Council, if required, and by the Port
Commission of the transactions contemplated by this Agreement.

If the conditions set forth in this subparagraph 8.1 are not satisfied as of Closing and the County
does not waive the same, the Port and the County shall extend the Closing Date an additional

thirty (30) days.

8.2 The Port’s obligation to sell the Tank Area Property shall be subject to the
following conditions that must be satisfied as of Closing:

‘ 8.2.1 All representatlons and warranties of the County contained herein
shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time;

8.2.2 The County shall have performed all obligations to be performed
by it hereunder on or before Closing (or, if earlier, on or before the date set forth in this
Agreement for such performance). ~

8.2.3 Approval by the County Council, if required, and by the Port
Commission of the transactions contemplated by this Agreement.
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If the conditions set forth in this Paragraph 8.2 are not satisfied as of Closing and the Port does

not waive the same, the Port and the County shall extend the Date of Closing an additional thirty
(30) days.

9. Representations and Warranties of the Port, The Port hereby makes the following
representations and warranties, which representations and warranties shall be deemed made by
the Port to the County as of the Effective Date and as of the Date of Closing:

9.1  From ihe Effective Date to the Date of Closing, the Port will timely
perform all of obligations required by the terms of this Agreement to be performed by the Port.

9.2  From the Effective Date to the Date of Closing, the Port will notify the
County of each event of which the Port becomes aware is affecting the Tank Area Property or
any part thereof, promptly upon learning of the occurrence of such event,

9.3  The Port is a municipal corporation of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, has
all requisite power and authority to execute and deliver this Agreement and to carry out its
obligations under this Agreement and the transactions contemplated hereby.

9.4  From the Effective Date to the Date of Closing, the Port will not grant,
create or amend any easement, right-of-way, encumbrance, restriction, covenant, lease, license,
permit, option to purchase or other right which would affect the Tank Area Property prior to or
after Closing ("Third Party Interests") without the County’s written consent first having been
obtained.

9.5  To the Port's actual knowledge, there is no threatened lawsuit or material
clalm against or relating to the Port with respect to the Tank Area Property that would impede or
materially affect the Port's ability to perform the terms of this Agreement, and other than as
noted in Recital B, there is no other pending or, to the Port's actual knowledge, contemplated
condemnation or similar proceeding with respect to the Tank Area Property or any part thereof,

10.  Representations and Warranties of the County. The County hereby makes the

following representations and warranties, which representations and warranties shall be deemed
made by the County to the Port as of the Effective Date and as of the Date of Closing:

10.1  From the Effective Date to the Date of Closing, the County will timely
perform all of obligations required by the terms of this Agreement to be performed by the
County.

10.2  The County is a political subdivision of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, has
all requisite power and authority to execute and deliver this Agreement and to carry out its
obligations under this Agreement and the transactions contemplated hereby.
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B. CITY TRANSACTION

L West Yard Remainder Property. The Port agrees to sell to the City, and the City
agrees to purchase from the Port, the West Yard Remainder Property, legally described in

Exhibit I,

2, Purchase Price. The total purchase price for the West Yard Remainder Property is
Five Million Two Hundred and Sixteen Thousand Dollars ($5,216,000.00) (“City Purchase
Price”),

3. Title
31 Conveyance. The Port shall convey the West Yard Remainder Property to

the City by bargain and sale deed (“City Deed”) subject only to the Permitted Exceptions
(defined in subparagraph 3.4 below) and a covenant running with the land requiring that use of
the West Yard Remainder Property include a viewpoint park consistent within City of Seattle
Shoreline Substantial Development Permit 76-48, dated November 12, 1976 (“Permit”), until
such time as the Permit viewpoint park conditions are amended, modified, terminated or released
by the Seattle Department of Planning and Development or successor agency, at which time the
Port shall cooperate with the City to amend, modify, terminate or release the covenant, as
applicable, _

3.2, Condition of Title. Title to the West Yard Remainder Property shall, at the
option of the City, be insurable by an ALTA extended coverage owner's policy of title insurance or
a standard owner’s policy of title insurance, in the amount of the City Purchase Price, subject only
to the Permitted Exceptions (defined in subparagraph 3.4 below). The Port shall satisfy all
requirements of the Title Company in connection with issuance of the title policy (the “Title
Policy”) in accordance with the Title Commitment (defined in subparagraph 3.3 below).

3.3, Title Insurance Commitment. The Port shall provide a current title

insurance commitment issued by Chicago Title Insurance Company (“Title Company”). Updates
to the commitment shall commit Title Company to insure title in the City in the amount of the
City Purchase Price subject only to the Permitted Exceptions (defined in subparagraph 3.4
below) and shall commit the Title Company to issue such policy endorsements as required by the
City. If required by the Title Company to issue an extended coverage owner's ALTA title
insurance policy, the City shall obtain a survey and title updates for an extended policy at its own
expense. The commitment is referred to as the “Title Commitment.”

34  Title Review, The City shall have thirty (30) days after receipt of the Title
Commitment to notify the Port of any objections it may have to any matters shown or referred to
in the Title Commitment ("Objectionable Title Matters"), With regard to Objectionable Title
Matters to which the City does object within the applicable time period, the Port shall notify the
City within ten (10) days after the Port receives the City’s notice whether the Port is able or
willing to remove or otherwise resolve the City’s request. If the Port is not able or willing to
remove an Objectionable Title Matter, then the City shall have ten (10) days after receipt of
written notice from the Port to decide whether to accept the Objectionable Title Matter as a
Permitted Exception or to terminate the City’s agreement to purchase the West Yard Remainder
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Property. If the City elects to terminate, both the Port and the City shall be released and

discharged from all further obligations under this Agreement. All matters shown or referred to in
the Title Commitment to which the City does not object or to which the City waives its
objections are referred to as Permitted Exceptions, Notwithstanding the foregoing, all monetary
liens or encumbrances on the West Yard Remainder Property, except those arising under Part B
subparagraph 4.3, placed on the West Yard Remainder Property during the term of the Port’s
ownership and resultmg from Port action or inaction are not Permitted Exceptions and shall be
paid by the Port at Closing.

4, Due Diligence.

4.1 Within seven (7) days after the Effective Date, the Port shall, at its sole
expense, deliver to the City signed complete copies of all leases affecting the West Yard
Remainder Property, including, without limitation, all subleases, assignments, and rental or
occupancy agreements; all licenses and all contracts affecting the West Yard Remainder
Property, if any; and other documents, records and materials concerning the physical condition
of the West Yard Remainder Property, including, without limitation, all surveys, maps, plans,
and soils reports.

42  To the maximum extent permitted by RCW 64.06, the City expressly
waives its right to receive from the Port a seller disclosure statement as provided for in
RCW 64.06 (“Seller Disclosure Statement™). Port and City acknowledge that City cannot waive
its right to receive the environmental section of the Seller Disclosure Statement (which is
contained in Section 6 of the form). Port will provide the same, with only such environmental
section completed by Port, to City within five (5) days after the Effective Date. Nothing in the
Seller Disclosure Statement creates a representation or warranty by the Port, nor does it create
any rights or obligations in the parties except as set forth in RCW 64,06, as amended. The City
is advised to use due diligence to inspect the West Yard Remainder Property to City’s
satisfaction, subject to the terms of this Agreement, and the Port may not have knowledge of
defects that careful inspection might reveal. The City specifically acknowledges and agrees that
the Seller Disclosure Statement is not part of this Agreement, Port has no duties to the City other
than those set forth in this Agreement, including delivery of the completed environmental section
of the Seller Disclosure Statement, City has no independent cause of action under the Seller
Disclosure Statement and specifically and without limitation, Clty will not have a remedy for
economic loss resulting from negligent errors, inaccuracies or omissions on the Seller Disclosure
Statement.

43  Without limiting any other rights of the City under this Agreement, the
City and the City’s agents and employees shall have the right to enter the West Yard Remainder
Property to conduct soils, engineering, and other tests, inspections, surveys and investigations at
the West Yard Remainder Property ("Investigations") at the City’s sole expense. The City shall
coordinate its Investigations with the County so as not to interfere with County activities on the
Property. The Port agrees to cooperate and to cause all tenants or other occupants of the West
Yard Remainder Property to cooperate with any Investigations made by or at the City’s
direction. The exercise by the City of any of the preceding rights shall not negate any
representation, warranty or covenant of the Port, or modify any of the City’s rights or the Port’s
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bp 1gations in the event of any breach by the Port of any of its representations, warranties or

covenants under this Agreement. Contingent upon the City having the budget authority at the
time the indemnity is triggered, the City shall indemnify and hold the Port harmless from any
and all damages, expense, liens or claims arising from the City’s negligence in exercise of its
rights under this Part B subparagraph 4.3 or failure to pay third parties, Notwithstanding the
foregoing, the Port does not waive any rights or remedies it may have to proceed against the City
for any and all damages, expense, liens or claims, including the City’s failure to pay third parties,
attorney fees and other defense costs, arising from the City’s negligence in the exercise of its
rights under this Part B subparagraph 4.3.

4.4  Closing of this transaction is conditioned on the City’s satisfaction with
the West Yard Remainder Property, the suitability of the West Yard Remainder Property for the
City’s intended uses and the feasibility of this transaction in the City’s sole and absolute
discretion. The City shall have until the later of thirty (30) days after the date the Port delivers to
the City all documents required under Part B subparagraphs 4.1 and 4.2 above, of thirty (30)
days after the Effective Date to conduct its Investigations, and to review the items delivered by
the Port pursuant to Part B subparagraphs 4.1 and 4.2 above (“City Contingency Period”). If the
City fails to notify the Port in writing that this condition is satisfied or waived prior to 5:00 p.m.
Pacific Time on the final day of the City Contingency Period, then this Agreement shall be
deemed terminated, and both the Port and the City shall be released and discharged from all
further obligations under this Agreement.

4.5  The City has been allowed to make an environmental inspection of the
West Yard Remainder Property and has received a Phase II Environmental Site Assessment on
the West Yard prepared by Shannon and Wilson Inc, dated May 11, 2012 (“Shannon & Wilson
Report™) which disclosed the presence of oil range hydrocarbons, total lead, and mercury at
concentrations greater than Model Toxics Control Act (MTCA) Method A Cleanup Levels in
one groundwater sample (GP-11:GW) collected from the southern portion of the West Yard.
The Port has received a technical memorandum of an analysis of additional samples and the
findings by the County, prepared by Landau & Associates and dated November 9, 2012
(“Landau Report”). These reports have been shared with all of the Parties, The Shannon &
Wilson Report and the Landau Report, collectively, will be referred to as the “Environmental
Reports.”

S. Release; As-Is.

5.1 The City shall release and forever discharge the Port from claims under
One Million Dollars ($1,000,000.00) arising from the presence of Hazardous Substances on the
West Yard Remainder Property as identified in the Environmental Reports. Except for the
waiver, release and discharge of claims set forth above, nothing in the Agreement shall be
construed to waive or discharge any other rights or claims that the City may have or assert under
Environmental Laws. The term "Environmental Law" means any federal, state or local statute,
regulation, code, rule, ordinance, order, judgment, decree, injunction or common law pertaining
in any way to the protection of human health or the environment, including without limitation,
the Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics Control
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Act, the' Water Pollution Control Act, laws concerning above ground or underground storage

tanks, and any similar or comparable state or local law. The term "Hazardous Substance" means
any hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or
regulated under any Environmental Law, and includes without limitation petroleum oil and any
of its fractions.

5.2 Subject to the Port’s express representations, warranties and obligations
under this Agreement, the City Deed, the provisions of Part B subparagraph 5.1 and satisfaction
of all conditions, THE CITY IS PURCHASING THE WEST YARD REMAINDER
PROPERTY IN AN "AS-IS" CONDITION BASIS WITH ANY AND ALL PATENT AND
LATENT DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES,
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH
RESPECT TO ANY MATTERS CONCERNING THE WEST YARD REMAINDER
PROPERTY including, but not limited to the physical condition of the West Yard Remainder
Property; zoning status; tax consequences of this transaction; utilities; operating history or
projections or valuation; compliance by the West Yard Remainder Property with other laws,
statutes, ordinances, decrees, regulations and other applicable requirements; the condition or
existence of any of the above ground or underground structures or improvements, including
tanks and transformers in, on or under the West Yard Remainder Property; and the condition of
title to the West Yard Remainder Property (collectively, the “Condition of the Property™).

5.3  The West Yard is currently subJect to and part of Department of Ecology
Agreed Order No. DE 8938 (“Agreed Order”). Pursuant to the Minor Modification to Agreed
Order dated March 28, 2013 (“Minor Modification”), the West Yard will be removed from the
Agreed Order effective upon fee conveyance of the Tank Area Property to the County. A copy
of the Minor Modification is attached hereto as Exhibit K and incorporated herein by this
reference.

- 54  The City represents and warrants to the Port that except for the Port's
express representations, warranties and obligations under this Agreement and the City Deed, the
City has not relied and will not rely on, and the Port is not liable for or bound by, any warranties,
guaranties, statements, representations or information pertaining to the West Yard Remainder
Property or relating thereto made or furnished by the Port, any agent or contractor of the Port, or
any real estate broker or agent representing or purporting to represent the Port, to whomever
made or given, directly or indirectly, orally or in writing,

5.5 The City and the Port acknowledge that the Port’s willingness to convey
the West Yard Remainder Property reflects that the West Yard Remainder Property is being
conveyed subject to the provisions of this Part B paragraph 5.

5.6  Notwithstanding any prov1s1on of this Agreement to the contrary, the
provisions of this Part B paragraph 5 shall survive the Closing of the transaction contemplated
herein and the delivery of the City Deed to the City. :
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6. Closing Conditions.

6.1  The City’s obligation to purchase the West Yard Remainder Property is
subject to all of the conditions contained in this Agreement, including the following conditions,
which must be satisfied as of Closing or such earlier date as specified below:

6.1.1 All representations and warranties of the Port contained herein
shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time, ’

6.1.2 The Port shall have performed all obligations to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for
such petformance).

' 6.1.3 An effective ordinance, passed by the City Council and signed by

the Mayor, authorizing the Superintendent of Parks and Recreation to acquire the West Yard
Remainder Property in accordance with this Agreement, including the form and substance of
easements for the benefit of the County affecting the West Yard Remainder Property, and to
accept the City Deed, and appropriating all necessary funds for the transaction.

6.1.4 Approval by the Port Commission of the transactions contemplated
by this Agreement.

6.1.5 The West Yard Remainder Property shall have been lawfully
d1v1ded from the larger parcel to allow lawful conveyance of the West Yard Remainder Property
to the City.

6.1.6 The Title Company shall be prepared to issue the Title Policy to
the City insuring the City’s interest in the West Yard Remainder Property in the amount of the
City Purchase Price subject to no exceptions other than the Permitted Exceptions and the
preprinted General Conditions of the Title Policy.

6.1.7 All leases, contracts, licenses and permits or agreements for use or
occupancy (other than easements to the County approved by the City) affecting the West Yard
Remainder Property shall be terminated as of Closing.

6.1.8 Except for personal property and equipment of the County in
connection with the County’s CSO Project, as permitted by the West Yard TCE, the West Yard
Remainder Property shall be free of all garbage, debris, equipment, and personal property as of
Closing.

6.1.9 The City and the County shall have negotiated a substitute West
Yard Pipeline/Access Easement and a substitute Surface/Aerial Easement affecting the West
Yard Remainder Property in form and substance acceptable to the City.

If the conditions set forth in this Part B subparagraph 6.1 are not satisfied as of the Date of
Closing and the City does not waive the same, the Port and the City shall extend the Date of
Closing an additional thirty (30) days.
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: 6.2  The Port’s obligation to sell the West Yard Remainder Property to the City
shall be subject to the following conditions that must be satisfied as of Closing:

6.2.1 All representations and warranties of the City contained herein
shall be true, accurate and complete in all material respects at the time of Closing as if made
again at such time; and

6.2.2 The City shall have performed all obligations to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for
such performance).

6.2.3 Approval by the City Council and by the Port Commission of the
transactions contemplated by this Agreement.

If the conditions set forth in this Part B subparagraph 6.2 are not satisfied as of October 31, 2013
and the Port does not waive the same, the Port and the City shall extend the Date of Closing an
additional thirty (30) days. If the transaction between the City and the Port does not close by
December 2, 2013, the Port will agree to proceed with Closing the County Transaction and
extend the Closing of the City Transaction to December 30, 2013 (“Extended City Closing
Date™), if and only if, the City requests.such extension in writing by no later than fifteen (15)
days before December 2, 2013, and at the time of the request (i)there is an effective ordinance,
passed by the City Council and signed by the Mayor, authorizing the Superintendent of Parks
and Recreation to acquire the West Yard Remainder Property in accordance with this
Agreement, including the form and substance of easements for the benefit of the County
affecting the West Yard Remainder Property, and to accept the City Déed, and appropriating all
necessary funds for the transaction; and (ii) the City provides evidence, to the full and sole
satisfaction of the Port, that the City will complete the process for dividing the West Yard
Remainder Property from the larger parcel by no later than the Extended Closing Date.

7. Representations and Warranties of the Port. The Port hereby makes the following
representations and warranties, which representations and warranties shall be deemed made by
the Port to the City as of the Effective Date and as of the Date of Clositig (or Extended Closing

Date, if applicable):

7.1 From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will timely perform all of obligations required by the terms of this
Agreement to be performed by the Port.

7.2 From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will notify the City of each event of which the Port becomes aware is
affecting the West Yard Remainder Property or any part thereof, promptly upon learning of the
occurrence of such event.

7.3  The Port is a municipal corporation of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington and
subject to satisfaction of Part B subparagraph 6.2.3, has all requisite power and authority to
execute and deliver this Agreement and to carry out its obligations under this Agreement and the
transactions contemplated hereby..
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7.4  From the Effective Date to the Date of Closing (or Extended Closing Date,
if applicable), the Port will not grant, create or amend any easement, right-of-way, encumbrance,
restriction, covenant, lease, license, permit, option to purchase or other right which would affect
the West Yard Remainder Property prior to or after Closing ("Third Party Interests") without the
City’s written consent first having been obtained.

7.5  To the Port's actual knowledge, there is no threatened lawsuit or material
claim against or relating to the Port with respect to the West Yard Remainder Property that
would impede or materially affect the Port's ability to perform the terms of this Agreement, and
other than as noted in Recital B, there is no other pending or, to the Port's actual knowledge,
contemplated condemnation or similar proceeding with respect to the West Yard Remainder
Property or any part thereof,

8. Representations and Warranties of the City. The City hereby makes the following

representations and warranties, which representations and warranties shall be deemed made by
the City to the Port as of the Effective Date and as of the Date of Closing (or Extended Closing
Date, if applicable):

8.1  From the date of this Agreement to the Date of Closing (or Extended
Closing Date, if applicable), the City will timely perform all of obligations required by the terms
of this Agreement to be performed by the City.,

8.2  The City is a municipal corporation of the State of Washington, duly
organized, validly existing and in good standing under the laws of the State of Washington, and,
subject to satisfaction of Part B subparagraph 6.1.3, has all requisite power and authority to
execute and deliver this Agreement and to carry out its obligations under this Agreement and the
transactions contemplated hereby.

C. PROVISIONS APPLICABLE TO BOTH THE COUNTY TRANSACTION AND
THE CITY TRANSACTION

1. Closing.

1.1 Time and Place. The closing of the County Transaction and the City
Transaction shall occur smultaneously (“Closing”), and shall take place at the offices of Chicago
Title Insurance Company, 701 5™ Avenue, Seattle, Washington, escrow agent for the closing of
this transaction (“Escrow Agent”), on or before October 31, 2013 (“Date of Closing”).

1.2 Port Obligations. At or before Closing, the Port shall deliver to Escrow
Agent, for delivery to the County and/or City, as applicable, the following:
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June 27, 2013 1.2.1 Bargain and Sale Deed.
1.2.1.1 To the County, The County Deed, as described in Part A
subparagraph 6.1; and
1.2.1.2 To_the City. The City Deed, as described in Part B
subparagraph 3.1; and

1.2.2 West Yard Easements. The executed West Yard Pipeline/Access
Easement, the West Yard TCE and the Surface/Aerial Easement in favor of the County and in
substantially the form attached hereto as Exhibits C, D and E, or as otherwise negotiated
pursuant to Part A subparagraph 8.1.4 and Part B subparagraph 6.1.9; and

‘ 12,3 The T-91 Easements. The executed T-91 Easements in favor of
the County and in substantially the form attached hereto as Exhibits F, G and H; and

1.2.4 Excise Tax Affidavit. An executed excise tax affidavit for the
Tank Area Property and an executed excise tax affidavit for the West Yard Remainder Property,
each signed by the responsible and authorized officials of the Port; and

1.2.5 Other Documents. Such other documents and funds as may be
required to close this transaction, including a Foreign Investment in Real Property Tax Act
(“FIRPTA”) certificate.

1.3 County’s Obligations. At or before Closing, the County shall deliver to
Escrow Agent for delivery to the Port the following:

1.3.1 Excise Tax Affidavit. An appropriate excise tax affidavit for the
Tank Area Property, signed and notarized by the responsible and authorized officials of the

County; and

1.3.2 Easements. The executed T-91 Easements in substantially the
form attached hereto as Exhibits F, G and H, the executed West Yard Pipeline/Access Easement,
in substantially the form attached as Exhibit C, or as otherwise negotiated pursuant to Part A
subparagraph 8.1.4 and Part B subparagraph 6.1.9, the executed West Yard TCE in substantlally
the form attached hereto as Exhibit D and the executed West Yard Surface/Aerial Easement in
substantially the form attached hereto as Exhibit E, or as otherwise negotiated pursuant to Part A
subparagraph 8.1.4 and Part B subparagraph 6.1.9; and

1.3.3 Other Documents. Such other documents and funds as may be
required to close this transaction.

1.4 City’s Obligations. At or before Closing, the City shall deliver to Escrow
Agent, for delivery to the Port, the following:
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1.4.1 Excise Tax Affidavit. An appropriate excise tax affidavit for the
West Yard Remainder Property, signed by the responsible and authorized official of the City;
and

142 Other Documents. Such other documents and funds as may be
required to close this transaction,

1.5  Proration. All taxes, fees and charges payable by governmental entities,
including, without limitation, surface water management fees, noxious weeds fees and special
district charges associated with the Tank Area Property and the West Yard Remainder Property,
shall be prorated as of Closing,

1.6  Closing Costs. The Port and the County shall share equally the escrow
fees with respect to the sale of the Tank Area Property. The Port and the City shall share equally
the escrow fees with respect to the sale of the West Yard Remainder Property. The County
and/or the City shall be solely responsible for their respective cost of title insurance premiums,
title endorsements, extended coverage or other title coverage requested by each.

2, Possession. The County shall be entitled to possession of the Tank Area Property
at the earlier of the County’s deposit of the Tank Area and West Yard Pipeline/Access Easement
Possession and Use Payment referred to in Part A, Paragraph 3 above or immediately following
Closing. The City shall be entitled to possession, of the West Yard Remainder Property
immediately following Closing subject to the West Yard Pipeline/Access Easement, the West
Yard TCE and the West Yard Surface/Aerial Easement,

3. Liability. Subject to and without in any way limiting the provisions of Part A.
County Transaction, Paragraph 6, and Part B. City Transaction, Paragraph 4, of this Agreement,
each party to this Agreement shall be responsible for its own acts and omissions and those of its
officers, employees, and agents.

4, Default.

4.1 By Port. If there is an event of default under this Agreement by the Port,
the County and/or the City, as may be applicable, will be entitled to pursue any remedies in law
or equity, .

4.2 By the County. If there is an event of default under this Agreement by the
County, the Port will be entitled to pursue any remedies in law or equity.

43 By the City. If there is an event of default under this Agreement by the
City, the Port will be entitled to pursue any remedies in law or equity. ‘

5. Notices. All notices to be given by each party to the other pursuant to this
Agreement shall be delivered in person, by facsimile or deposited in the United States mail,
properly addressed, postage fully prepaid, for delivery by certified or registered mail, return
receipt requested. Notices given by personal delivery or facsimile shall be deemed effective
upon receipt (provided notice by facsimile is on a business day and receipt is acknowledged);
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not'}ces given by mail shall be deemed effective on the third business day after deposit. Notices

may be given at the following addresses and facsimile numbers, until further notice by either
party:

If to Port: Port of Seattle
Real Estate Division
P. O. Box 1209
Seattle, WA 98111
Attn: Managing Director Real Estate Division
Facsimile: 206 787-3280
Telephone: 206 787-3722.

With a copy to: Port of Seattle
Legal Department
P.O. Box 1209
Seattle, WA 98111
Attn: General Counsel
Facsimile: 206 787-3205
Telephone: 206 787-3218

If to the County: King County
DNRP/WTD
Regulatory Compliance and Land Acquisition
Services Unit
201 South Jackson Street, Suite 0512
Seattle, WA 98104

Attn: Bill Wilbert, Environmental Programs
Managing Supervisor

Facsimile: 206 684-2057
Telephone: 206 296-7806

With a copy to: King County Prosecutor's Office, Civil Division
W400 King County Courthouse
516 Third Avenue
Seattle, WA 98104
Attn: Verna Bromley
Facsimile: 206 296-0191
Telephone: 206 477-1097

If to the City: City of Seattle, Department of Parks and
Recreation
Property and Acquisition Services Division
- 800 Maynard Avenue South, Third Floor
Seattle, WA 98134
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une Attn: Donald Harris, Manager
Facsimile: 206 233-7038
Telephone: 206 684-8018

With a copy to: Seattle City Attomey s Office :
City Hall, 4" Floor (personal dellvery only)
P.O. Box 94769
Seattle, WA 98124-4769
Attn: Judy Nevins
Facsimile: 206 684-8284
Telephone: 206 684-8246

6. Miscellaneous:

6.1  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

6.2  Entire Agreement. This Agreement constitutes the entire agreement
between the parties concerning the sale of the real property interests in the West Yard and any
and all prior agreements, understandings or representations with respect to its subject matter are
hereby canceled in their entirety and are of no further force or effect. The parties do not intend
to confer any benefit under this Agreement to any person, firm or corporation other than the
parties.

6.3  Modification or Amendment. No amendment, change or modification of
this Agreement shall be valid, unless in writing and signed by all of the parties hereto, and
authorized by appropriate legislative actions of the Port, County and City.

6.4  Counterparts. This Agreement may be executed in more than one
counterpart, each of which shall be deemed an original,

6.5  Successors and Assigns. This Agreement shall bind and inure to the
benefit of the respective successors and permitted assigns of the parties. The County, the City or
the Port shall not assign this Agreement, or any part thereof, without the other party’s prior
written consent, which consent may be withheld in the other party’s sole and absolute discretion.

6.6  Event Date. If any event date falls on a Saturday, Sunday or legal hohday,
then the time for performance shall be extended until the next business day.

6.7  Non-Waiver. No term or condition of this Agreement will be deemed to
have been waived or amended unless expressed. in writing, and the waiver of any condition or the
breach of any term will not be a waiver of any subsequent breach of the same or any other term
or condition.
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6.8  Exhibits and Schedules. This Agreement contains the following Exhibits,

which are attached and made a part of this Agreement: Exhibits A, B, C,D,E, F, G, H, ], J and

K.

6.9  Brokers. None of the Parties has had any contact or dealings regarding the
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to a commission or
finder’s fee based on the purchase and sale transactions contemplated by this Agreement,

6.10 Time. Time is of the essence of this Agreement.

6.11 Attorneys Fees/Litigation Expenses. Each party shall pay their respective
attorneys fees with respect to this Agreement and Closing. In any controversy, claim or dispute
arising out of, or relating to, this Agreement, the prevailing party shall be entitled to recover its
costs and expenses of suit, including reasonable attorneys’ fees.

6.12  Recitals; Construction; Definitions, Each of the recitals set forth above is
incorporated into this Agreement as though fully set forth herein. Captions are solely for the
convenience of the parties and are not a part of this Agreement. This. Agreement shall not be
construed as if it had been prepared by one of the parties, but rather as if all parties had prepared
it. ‘

6.13  Partial Invalidity. If any term or provision of this Agreement or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby; and each such term and provision of this Agreement shall be valid and
be enforced to the fullest extent permitted by law.

6.14  Survival. The indemnifications made in this Agreement shall survive the
Closing unimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each, The representations and warranties made in this Agreement shall not merge
into the County Deed or the City Deed.

KING COUNTY: PORT OF SEATTLE:
By By'%;;;ﬁ-é _
Its Its”__ az=r)
Date: Date: /30 /3
o / / >

CITY OF SEATTLE:
By
Its
Date:
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6.8  Exhibits and Schedules. ‘This Agreement contains the following Exhibits,
which are attachedandmadeapartofthstgreement. Exhibits A, B, C,D,E,F,G, H, 1, Tand
K. .

69  Brokers. None of the Parties has had any contact or dealings regardmgthe
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to a commission or
finder's fee based on the purchase and sale transactions contemplated by this Agreement, -

6.10 Time. Tlme is of the essence of th:s Agwement

6.11  Attor gation Expenses. EachpWshallpaythoirmpecﬁve
attorneys fees with respect to this Agwemmt and Closing, In any controversy, claim or dispute
arising out of, or relating to, this Agreement, the prevailing party shall be onuﬂed to recover its
costs and expenses of suit, includmg reasonable attoneys' fees,

« 6.12 Mﬂg.&gmgw Each of the recitals set forth above is
incorporated into this Agreement as though fully set forth herein, Captions are solely for the

convenience of the parties and are not a part of this Agreement. This Agreement shall not be
construed as 1f1thad been prepared by one ofthepmies, but rather as if all partleshadprepamd

it.

6. 13 Partial Invalidity. If any term or provision of this Agreement or the :
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to .
persons or circumstances other than those as to which it is held invalid or unenforceable, shall -
not be affected thereby; and each such term and provision of this Agreement shall be valid and

. be enforced to the fullest extent permitted by law.

614 Survival, The indemnifications made in this Agreement shall survive the
Closing wnimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each. The representations and warranties made in this Agreement shall not merge
into the County Deed or the City Deed, . ,

KING COUNTY: 'PORT OF SEATTLE;
By g)%’\/ ' By_
Its HWONCN  Its
Date: _D_. 0 . . Date:
CITY OF SEATTLE: S | ,
' ‘ !
By
Its
Date:
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6.8  Exhibits #nd Schedules. This Agreement contains the following Exhibits,
which are attached and made a part of this Agreement: Exhibits A, B, C,D,E F,GH,1Jand
K i

6.9  Brokers. None of the Parties has had any contact or dealings regarding the
West Yard, or any communication in connection with the subject matter of this transaction,
through any licensed real estate broker or other person who can claim a right to a commission or
finder's fee based on the purchase and sale transactions contemplated by this Agreement.

6.10 Time. Time is of the essence of this Agreement.

6.11 . Antorneys Fees/Litigation Expenses. Each party shall pay their respective

attorneys fees with respect to this Agreement and Closing, In any controversy, claim or dispute
arising out of, or relating to, this Agrcement, the prevailing party shall be entitled to recover its
costs and expenses of suit, including reasonable attorneys’ fees.

6,12  Recitals: Construction; Definitions. Each of the recitals set forth above is

incorporated into this Agreement as though fully set forth herein, Captions are solely for the
convenience of the parties and are not a part of this Agreement. This Agreement shall not be
construed as if it had been prepared by one of the parties, but rather as if all parties had prepared
it.

6.13  Partial Invalidity. If any term or provision of this Agreement or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby; and each such term and provision of this Agreement shall be valid and
be enforced to the fullest extent permitted by law.

6.14  Survival. The indemnifications made in this Agreement shall survive the
Closing unimpaired and shall not merge into the County Deed or the City Deed and the
recordation of each. The representations and warranties made in this Agreement shall not merge
into the County Deed or the City Deed.

KING COUNTY: PORT OF SEATTLE:
By By

Its Its

Date: Date:

CITY OF SEATTLE:
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Exhibits:

A West Yard legal description

B Tank Area Property legal description

C West Yard Pipeline/Access Easement and legal description
D West Yard TCE and legal description

E Surface/Aerial Easement and legal description

F T-91 Pipeline Easement and legal description

G T-91 Pipeline TCE and legal description

H T-91 Pipeline Assembly TCE and legal description
I West Yard Remainder legal description

J Agreed Order for Possession and Use

K Minor Modification to Agreed Order DE 8938
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June 27, 20 TERMINAL 91 WEST YARD
LEGAL DESCRIPTION

THAT PORTIONS OF THE SOUTHEAST QUARTER OF SECTION 23 AND
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 25 NORTH, RANGE
03 EAST, W.M., COUNTY OF KING, STATE OF WASHINGTON
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BLOCK 117 OF THE
PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;
THENCE SOUTH 00°59’17” WEST ALONG THE EAST LINE OF SAID
BLOCK 117 A DISTANCE OF 44.46 FEET;

THENCE DEPARTING FROM SAID EAST LINE SOUTH 71°00°58" WEST
A DISTANCE OF 248,76 FEET;

THENCE SOUTH 01°33'29” EAST A DISTANCE OF 74,99 FEET;

THENCE SOUTH 00°12'30” WEST A DISTANCE OF 120.99 FEET;
THENCE SOUTH 01°04'32” WEST A DISTANCE OF 150.97 FEET;
THENCE SOUTH 01°36°09” EAST A DISTANCE OF 162.34 FEET;

THENCE SOUTH 19°43°20” WEST A DISTANCE OF 13.67 FEET;

THENCE SOUTH 59°00°29” WEST A DISTANCE OF 28.49 FEET;

THENCE SOUTH 87°52'59" WEST A DISTANCE OF 36.39 FEET; ‘
THENCE NORTH 72°34'50” WEST A DISTANCE OF 45.20 FEET, MORE OR
LESS, TO A POINT ON THE WEST LINE OF LOT 12 OF SAID BLOCK 117;
THENCE NORTH 00°59’17” EAST ALONG SAID WEST LINE OF LOT 12 A
DISTANCE OF 6,80 FEET;

- THENCE DEPARTING SAID WEST LINE NORTH 89°52°21” WEST A
DISTANCE OF 212 82 FEET, MORE OR LESS, TO A POINT ON THE EAST
MARGIN OF 23*° AVENUE W.;

THENCE NORTH 00°57°50” EAST ALONG SAID EAST MARGIN A
DISTANCE OF 94.40 FEET;

THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 44°02’38”
WEST A DISTANCE OF 14.14 FEET; i
THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 00°57°50”
EAST A DISTANCE OF 262.00 FEET;

THENCE CONTINUING ALONG SAID EAST MARGIN NORTH 32°09’42”
WEST A DISTANCE OF 29,28 FEET;

THENCE NORTH 00°57°50” EAST A DISTANCE OF 247.18 FEET;
THENCE NORTH 69°01°01” EAST A DISTANCE OF 30.21 FEET TO A
POINT ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH
MARGIN OF W. GARFIELD STREET);

THENCE SOUTH 89°00°43"” EAST ALONG SAID NORTH LINE A
DISTANCE OF 541.05 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

CONTAINING 234,525 SQUARE FEET (5.38 ACRES), MORE OR LESS.

H:\Projects\Seaport\T-91\5318\130508-1 _Magnolia Basen Property_ Isabel S\DOC
May 13, 2013 -ERR
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PORTIONS OF THE SOUTHEAST QUARTER OF SECTION 23
AND NORTHEAST QUARTER OF SECTION 26
TOWNSHIP 25 NORTH, RANGE 03 EAST, WM.,

IN
KING COUNTY, WASHINGTON oy o
S80'00°
841,08
LY
______ L o - - LINE TABLE
UNEﬂl LENGTH _BEARIG
Y [ s sz
) LS| 28.48] 55900'29"W|
4 L4] 38.39 'EQ*
_________ [ L8 45.20] N72'34'50"W
8 v [Ciel 2028 N3gow'az™y
T-91 WEST YARD
AN
SMITH COVE PARK) DATE
Port (EGAL DEoCRITON .
of Seattle
| EXHIBIT "A" 1 0 1
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TANK ARFA PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF;

ALL OF BLOCK 117 OF THE“PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT -ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

g)l(-ggE'T li(;TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
17;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NBS00'43™W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218,52 FEET; THENCE DEPARTING FROM SAID
NORTH LINE S05°45'51"E A DISTANCE OF 6.83 FEET; THENCE S16'44'09"W A DISTANCE OF 16.76
FEET; THENCE S79°'09'47"W A DISTANCE OF 66.99 FEET; THENCE S52'49'35"W A DISTANCE OF
82,62 FEET TO THE TRUE POINT OF BEGINNING; THENCE 501°04'22"W A DISTANCE OF 148.60 FEET;
THENCE N88'56'14"W A DISTANCE OF 215.96 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W; THENCE NOO'57°50"E ALONG SAID EAST MARGIN A DISTANCE OF 158.50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN SB8'56'14°E A DISTANCE OF 216.26 FEET; THENCE
S01°04'22"W A DISTANCE OF 9.90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE.

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.

MAGNOLIA CSO—TANK AREA PROPERTY DATE:
'& Port of Seattle West Yard Property 4/18/13
Seattle, WA
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SE 1/4 SEC 23, T26 N, R 3 E, WM.
NE 1/4 SEC 26, T25 N, R 3 E, WM.
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN—PORT OF SEATTLE PROPERTY

TAX LOTS #766620~1516 AND #766620—1146
TANK AREA PROPERTY
= 34,254 SQ. FT. (0.79 ACRES)
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN—-PORT OF SEATTLE PROPERTY
TAX LOTS #766620—-1516 AND #766620—1146

LINE TABLE
L1: N 89'00'43" W 21852’
L2: S 05'45'51" E 6.83
L3: S 16'44'09" W 16,76’
L4: S 79°09'47" W 31.95'
LE: S 79°09'47" W 35.04'
L6: S 52'49'35" W 82.62'
L7: S 01704'22” W 9.90'
L8 S 88'56'14" E 216,26’
L9: N 00'57'50" E 10.00'
L10: S 88'56'14" E  209.21'
L11: N 52'49'35" E 80.53'
L12: N 79'09'47" E 59.55'
L13: N 16'44'09" E 0.66’
L14: N 05°45'51" W 5,22
L15: S 89°00°43" E 20.14'
L16: N 00'57'50" £ 56.21
L17: N 69°01°01" E 30.21
L18: S 89°00'43" E 302.40°
L19: N 00'57'50" E 443.69'
L20: N 89°00'43" W 299.34'
L21: N 00°57'50" £ 190.15'
L22: N 32°09'42" W 29.28'
L23: N 00'57'50" E 22.47'
L24: S 01°04'22" W 148.60'
. L25: N 88'56'14" W 215,96’
L26: N 00'57'50" E 158.50'

MAGNOLIA CSO-TANK PROPERTY AND EASEMENT LINE TABLE | .
Port of Seattle West Yard Property-Easements | , /53
Seattle, WA
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EXHIBIT C
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After recording return document to:

Port of Seattle
Pier 69 PO Box 1209
Seattle WA 98111
Attn: Isabel R. Safora
Deputy General Counsel
i
|
WEST YARD PIPELINE/ACCESS EASEMENT
Grantor: Port of Seattle
Grantee: King County
Abbreyv. Legal Description: ‘ ;
Full Legal Description: See Exhibit A to this Easement
Assessor’s TPNos.: 766620-1516-01 and 766620-1146-09 lf
Ref, No. of Related N/A
Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10,00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(bereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a permanent exclusive easement in, on, over, across and
through that portion of the real property commonly known as the West Yard (the “Property™),
which portion is legally described as the “Permanent Pipeline/Access Basement Area” on
Exhibit A and depicted on Exhibit B hereto, which Exhibits are incorporated herein by this
reference. ‘

This Easement is granted for the benefit of all property now owned or hereafier acquired by
Grantee which constitutes a portion of the South Magnolia CSO Project and is for the purpose
of installation, construction, ownership, use, operation, maintenance, repair, replacement and
improvement of, and access to, a subsurface pipeline serving as part of the South Magnolia
CSO Project, including but not limited to all connections, manholes, valves, metering
equipment, electric and communication cables, the installation of additional conduits for
cathodic protection and any other necessary and convenient appurtenances (collectively, the
Pagel of 5
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“Pipeline Easement Improvements”) and providing ingress and egress for petsonnel, vehicles
and equipment related to the uses described above., No improvements that might interfere
with the use, operation, maintenance, repair or replacement of the Pipeline Easement
Improvements may be installed, and no permanent structures shall be installed, and no
digging, tunneling or other form of construction activity shall be permitted, that might disturb
or damage the pipeline or Pipeline Easement Improvements or unearth, puncture, obstruct or
interfere with the use and operation of, or endanger the lateral support for, the pipeline and
Pipeline Easement Improvements, by the Grantor within the Pipeline/Access Easement Area
without the prior written approval of Grantee, which approval shall not be unreasonably
withheld; provided, however, that the Grantor may use the surface of the Pipeline/Access
Easement Area for landscaping and parking of vehicles so long as such use will not exceed
the AASHTO H-20 load specifications (generally providing for loads up to a two axle truck
with a total weight of 20 tons/40,000 pounds) in the Pipeline Easement Area. All Pipeline
Easement Improvements of any kind that are acquired, constructed or installed within the
Permanent Pipeline/Access Easement Area shall be and shall at all times remain the property
of Grantee.

The Permanent Pipeline/Access Easement Area contains an area of 5,285 square feet (0.13
acres), more or less,

The Easement granted hereby is solely for the benefit of Grantee, and is personal to
Grantee. Grantee shall have the right to permit third parties (“Grantee’s invitees™) to enter
upon the Permanent Pipeline/Access Easement Area to accomplish the purposes described
herein, provided that such invitees shall abide by the terms of this Easement,

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shall burden the Permanent Pipeline/Access Easement Area
and shall be binding upon the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to bave been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of

~ Grantee, as a result of any existing or future defects in the Permanent Pipeline/Access
Easement Area or occurrence (including failure or interruption of utility service) whatsoever
related in any way to the Permanent Pipeline/Access Easement Area or related in any way to
such person’s use or occupancy of the Permanent Plpelme/Access Easement Area and the
areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its
rights under this Easement.
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Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs; damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement, Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by or result
from the concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents
or employees and (b) the Grantee, its agents or employees, or involves those actions covered
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid
and enforceable only to the extent of the negligence of the Grantee, its agents or employees.
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW,

Grantee shall release and forever discharge the Port from claims under Four Hundred
Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the
Property as identified in the Phase II Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson Inc, dated May 11, 2012 and the technical memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports”™),
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other rights or claims that Grantee
may have or assert under any Environmental Law. The term "Environmental Law" means
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or common law pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state
or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions.

If in thc course of the exercise of its rights under this Easement, or otherwise, Grantee
damages or disturbs the Permanent Pipeline/Access Easement Area and/or adjacent property
Grantee shall restore the surface of the damaged or disturbed property to the same or similar
condition as it was immediately before Grantee’s actions,

In the event Grantee abandons this Easement, Grantee shall restore the Permanent
Pipeline/Access Easement Area to the same or similar condition as it was immediately before

Grantee entered the Permanent Pipeline/Access Easement Area. Grantee shall maintain the
Permanent Pipeline/Access Easement Area in a reasonably safe condition,
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This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEO, Port of Seattle
Dated:

GRANTEE:
KING COUNTY, :
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:
(Signature)
(Plcase print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument, :

DATED:;

(Signature)

" (Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A

WEST YARD PIPELINE/ACCESS EASEMENT AREA
LEGAL DESCRIPTION

Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris * ,
DPR Smith Cove West Yard Acquisition ORD ATT1
June 27, 2013

WEST YARD PERMANENT PIPELINE EASEMENT AREA

THAT PORTION OF PARCEL "A” OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL.IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M.,, IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

gXCEE’I‘ LQ,TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
LOCK 117,

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR RQAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

TOGETEER WITH LOT 6 OF BLOCK 116 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES
19 AND 20; .

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCGING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSO BEING A POINT ON THE
SOUTH MARGIN OF W. GARFIELD STREET, THENCE N89'00'43"W ALONG THE NORTH LINE OF SAID
BLOCK 117 (AND SAID SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 218.52 FEET 10
THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID SOUTH MARGIN OF W. GARFIELD ;
STREET S05°45'51"E A DISTANCE OF 6,83 FEET; THENCE S16'44'09"W A DISTANCE OF 16.76 FEET: '
THENCE 579°09'47"W A DISTANCE OF 66.99 FEET; THENCE 552'49'35"W A DISTANCE OF 82.62 .

FEET; THENCE NO1'04'22"C A DISTANCE OF 9.90 FEET; THENCE N88'S6'14"W A DISTANGE OF
216,26 FEET, MORE OR LESS, TO THE EAST MARGIN OF 23RD AVENUE W.; THENCE N00'57'S0°E
ALONG SAID EAST MARGIN A DISTANCE OF 10.00 FEET; THENCE DEPARTING FROM SAID EAST
MARGIN $88'56'14"€ A DISTANCE OF 208,21 FEET, THENCE N52'49'35'E A DISTANCE OF 80.53
FEET; THENCE N79°09'47°E A DISTANCE OF 59.55 FEET; THENCE N16'44'09°E A DISTANCE OF 0.66
FEET; THENCE N05'45'S1"W A DISYANCE OF 5.22 FEET, MORE OR LESS, TO THE SOUTH MARGIN OF
W. GARFIELD STREET, THENCE SB89'00'43"E ALONG SAID SOUTH MARGIN A DISTANCE OF 20,14 FEET,
MORE OR LESS, TO THE TRUE PQINT OF BEGINNING AND THE TERMINUS OF THIS LINE,

CONTAINING 5,285 SQUARE FEET (0.13 ACRES), MORE OR LESS.

MAGNOLIA CSO—-PERMANENT PIPELINE EASEMENT OATE:
Tb Port of Seattle West Yard Property 22313
Seattle, WA
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EXHIBIT B
WEST YARD PIPELINE/ACCESS EASEMENT AREA
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SE 1/4 SEC 28, T 26 N, R 3 E, WM,
NE 1/4 SEC 26, T 25 N, R 3 E, WM.
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN--PORT OF SEATILE PROPERTY

TAX LOTS #766620~1516 AND #766620~1146
PERMANENT PIPELINE EASEMENT AREA
=5,285 SQ. FT. (0.13 ACRES)
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111

Attn: Isabel R. Safora
Deputy General Counsel

WEST YARD TEMPORARY CONSTRUCTION EASEMENT

Grantor: Port of Seattle

Grantee: | King County

Abbrev. Legal Description:

Full Legal Description: See Exhibit A to this Easement
Assessor’s TPNos.: 766620-1516-01 and 766620-1146-09
Ref. No. of Related N/A

Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise’
of its rights of Eminent Domain, a temporary construction easement for access on, over,
across and through that portion of the real property commonly known as the West Yard (the
“Property”), which portion is legally described as the “West Yard TCE Area” on Exhibit A
and depicted on Exhibit B hereto, which Exhibits are incorporated herein by this reference,

This Easement is granted for the purpose of permitting the following construction activity
within the West Yard TCE Area in connection with construction of the South Magnolia CSO
Project: mobilization, site preparation, grading, excavation and construction which includes,
but is not limited to, lighting, ventilation, removal of excavated material, equipment ’
maintenance, storage of equipment and construction materials, stockpiling materials, storm
water handling facilities (such as baker tanks), loading and unloading of trucks and/or
conveyors, maintenance of trailers and utilities, construction activities for tank, building and
pipeline construction, instrumentation, monitoring wells as needed to monitor stormwater
quality and quantity (which wells shall be abandoned pursuant to Department of Ecology
standards), roadwork, landscaping, and final sit¢ cleanup, together with the right for access by
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pedestrians, vehicles and equipment and utility services required for purposes of this
Easgment.

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the West Yard TCE Area. At the termination of this
Easement, Grantee shall restore the West Yard TCE Area and any other impacted property to
the same or similar condition as it was immediately before Grantee entered the West Yard
TCE Area. Grantee shall also backfill any excavated areas with clean fill as necessary to
restore the disturbed property to the level surface grade (approximately 130°),

Stockpiling entails stockpiling materials and equipment necessary for construction of the
Magnolia CSO facility, landscaping and ancillary buildings in the Permanent Tank Fee Area
and/or the Permanent Pipeline/Access Easement Area and could also entail any excavated
clean material, which will be covered and controlled pursuant to City code, or clean fill
material delivered to the West Yard TCE Area. All equipment will be removed from the
West Yard TCE Area after conclusion of construction and restoration of the Property. Any
material remaining will be removed from the West Yard TCE Area at the termination of the
term of the Easement,

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said West Yard TCE Area shall not be disturbed or '
destroyed, or in the event that they are disturbed or destroyed, Grantee shall restore them as
nearly as possible to the conditions existing immediately before the West Yard TCE Area was
entered upon by the Grantee and will do so in such a manner so as to ensure that the current
uses can be resumed by or on behalf of Grantor without cost or expense to Grantor,

The West Yard TCE Area contains an area of approximately 142,853 square feet (3.28 actes),
more or less.

The term of this Easement shall commence upon the date Grantee makes payment to Grantor
in the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Eight Dollars
($668,358.00) and thereby takes possession and use of the West Yard TCE Area, and shall
remain in force until completion of the Project construction and restoration, estimated to be
approximately 24 months in duration. Grantee shall provide 30 days written notice to Grantor
prior to making the payment and taking possession and use of the West Yard TCE Area WhICh
will actwate the initial 24 month term of the Easement.

Gmntee may extend the term of this Easement and use the Easement for additional time for a
period not to exceed 24 months, In order to exercise the right to additional time, Grantee shall
give Grantor 30 day’s written notice prior to the expiration of the original term of this
Easement that Grantee intends to use the Easement for additional time along with a statement
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as to the amount of additional time for which Grantee shall use the Easement. Nothing herein

shall prevent Grantee from submitting serial notices of extended use; provided, however, that

in no event shall the term of this Easement be extended to a date more than five years from the

date activated. If Grantee requires additional time beyond the initial 24-month term for this ,
Easement, Grantee shall pay Grantor Twenty Seven Thousand Eight Hundred Forty Eight and :
25/100 Dollars ($27,848.25) which is one/twenty-fourth of the agreed value of Six Hundred ‘
Sixty Eight Thousand Three Hundred Fifty Eight Dollars ($668,358.00) to be paid for the

initial 24-month term of this Easement for each such month of additional use. Any partial

months of additional use shall be paid on a pro rata basis.

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee.
Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter upon the
Werst Yard TCE Area to accomplish the purposes described herein, provided that such
invitees shall abide by the terms of this Easement,

The Easement granted hereby, and the duties, restrictions, limitations.and obligations herein
created, shall run with the land, shall burden the West Yard TCE Area and shall be binding
upon and the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the West Yard TCE Area or occurrence
(including failure or interruption of utility service) whatsoever related in any way to the West
‘Yard TCE Area and the areas adjacent thereto, or related in any way to such person’s use or
occupancy of the West Yard TCE Atrea and the areas adjacent thereto, or related in any way to
Grantee’s exercise or failure to exercise its rights under this Easement.

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to property,
caused by the acts or omissions of Grantee, its assigns, agents, contractors, licensees, invitees,
employees, in it is use of or occupancy under this Easement. Provided, however, this
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligence of the Grantor, its successors or assigns, and provided further
that if the claims, actions, costs, damages or expenses are caused by or result from the
concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents or
employees and (b) the Grantee, its agents or employees, or involves those actions covered by
RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid and
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enforceable only to the extent of the negligence of the Grantee, its agents or employees,
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW.

Grantee shall release and forever discharge the Port from claims under Four Hundred
Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the
Property as identified in the Phase II Environmental Site Assessment on the West Yard
prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technical memorandum
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™).
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in
this Easement shall be construed to waive or discharge any other rights or claims that the
County may have or assert under any Environmental Law. The term "Environmental Law"
means any federal, state or local statute, regulation, code, rule, ordinance, order, judgment,
decree, injunction or common law pertaining in any way to the protection of human health or
the environment, including without limitation, the Resource Conservation and Recovery Act,
the Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state or
local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions,

This Easement shall be of no further force or effect upon the later of the date the Project is
constructed or upon the expiration of five (5) years.

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument,

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below,

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

" By:
Print Name; Tay Yoshitani

Title: CEQ, Port of Seattle
Dated:
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GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

' ) ss.
COUNTY OF KING )
I certif§ that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washmgton to be the free and voluntary act of such pax’cy for the uses and purposes mentioned
" in the instrument.

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A

WEST YARD TCE AREA
LEGAL DESCRIPTION
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TEMPORARY CONSTRUCTION EASEMENT

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SQUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 330575t;

E{CEET l.107TS 8, 9, 10 AND 11, AND PORTIONS QF LOTS 7 AND LOTS 12 THROUGH 18 QF SAID
QCK 117;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECQRDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AY THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NB9'00'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE
OF 238,66 FEET TO THE TRUE POINT OF BEGINNING: THENCE DEPARTING FROM SAID NORTH LINE
S05'45'51"E A OISTANCE OF 5,22 FEET, THENCE S16'44'09"W A DISTANCE OF 0.86 FEET; THENCE
§79'09'47"W A DISTANCE OF 59,55 FEET; THENCE S52'49'35"W A DISTANCE OF 80.53 FEET;
THENCE NB88'56'14"W A DISTANCE OF 209.21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23ND AVENUE W.; THENCE NOO'57'50"E ALONG SAID EAST MARGIN A
DISTANCE OF 56,21 FEET; THENCE N69°01'01"E A DISTANCE OF 30.21 FEET TO A POINT
ON THE NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W, GARFIELD STREET);
THENCE S89°00°43"E ALONG SAID NORTH LINE A DISTANCE OF 302,40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE;

TOGETHER WITH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED UINE:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE S00°59'17"W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 41.17 FEET; THENCE OEPARTING FROM SAID EAST
LINE N89'05'19"W A DISTANCE OF 170.52 FEET; THENCE SB0'36'32"W A DISTANCE OF 73.14
FEET; THENCE 559°36'00"W A DISTANCE OF 8,44 FEET; THENCE S12'32'13"W A DISTANCE
OF 19.34 FEET; THENCE S00'59°17"W A DISTANCE OF 395,22 FEET; THENCE S03'13'35"W
A DISTANCE OF 54,46 FEET; THENCE NB7°20'54"W A DISTANCE OF 67.55 FEET:; THENCE
S48 12'43"W A DISTANCE OF 69.16 FEET; THENCE N89'30'15"W A DISTANCE OF 148.94
FEET; THENCE N44'02'38"W A DISTANCE OF 29.16 FEET TO A POINT ON THE EAST
MARGIN OF 23RD AVENUE W.; THENCE CONTINUING ALONG SAID EAST MARGIN

(CONTINUED...)

) MAGNOLIA CSO~TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 8
'It Port of Seattle West Yard Property oF 4
Seattle, WA 3-26-13
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TEMPORARY CONSTRUCTION EASEMENT (CONT.)

N44'02'38"W A DISTANCE OF 14.14 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOO'57'50"E A DISTANCE OF 262,00 FEET, THENCE CONTINUING ALONG SAID EAST MARGIN
N32:09'42"W A DISTANCE OF 29.28 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOO'57'50"€ A DISTANCE OF 22,47 FEET; THENCE DEPARTING FROM SAID EAST MARGIN
S88'56'14"E A DISTANCE OF 215,96 FEET; THENCE NO1'04'22"E A DISTANCE OF 148,60
FEET; THENCE N52'49'35"€ A DISTANCE OF 82.62 FEET; THENCE N79°09'47"E A DISTANCE
OF 66.99 FEET;, THENCE N16744'09"E A DISTANCE OF 16.76 FEET; THENCE NOS'45'S1"W
A DISTANCE OF 6.83 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF SAID
BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET), THENCE S 89'00'43"E
ALONG SAID NORTH LINE A DISTANCE OF 218.52 FEET, MORE OR LESS, TO THE TRUE
POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE,

CONTAINING ‘142.853 SQUARE FEET (3.28 ACRES),
MORE OR LESS,

MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 4 |
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620~ 1146 ‘
TEMPORARY CONSTRUCTION EASEMENT AREA= F
= 142,853 SQ. FT. (3.28 ACRES)
LINE TABLE (NORTH AREA)
L1: N 89°00'43" W 238.66
L2: S 05'45'51" £ 5.22'
L3: S 16'44'09" W 0.66
L4 S 79'09'47" W 59.55'
LS: - S 5249'35" W 80.53'
L6: N 88'56'14" W 209,21’
L7: N 00'57'50" E 58.21'
L8 N 69°01'01" E 30,21
L9: S 89'00'43" € 302.40'
LINE_TABLE, (SOUTH AREA)
L10: S 00'59'17" W 41,17’
L11: N 89°05'19" W 170.52'
L12; S 80'36'32" W 73.14'
L13: S 59'36'00" W 8.44’
L14: S 123213" W 19,34
L15: S 00'59'17" W 395.22'
L16: S 03'13'35” W 54.46'
L17: N 87°20'54" W 67.55'
L18: S 46°12'43" W 69.16’
L19: N 89°30't5" W 149.94'
L20: N 44°02'38" W 29,16’
L21: N 44'02'38" W 14,14
L22: N 00'57'50" E 262,00’
L23: N 32°09'42" W 29.28'
L24: N 00'57'50" € 22.47'
L25: S 88'56'14" £ 215.96'
L26: N 01°04'22" £ 148,60
L27: N 5249'35" £ 82.62'
L28: N 79'09'47" E 66.99"
L29: N 16'44'09" E 16.76'
L30: N 05'45'51" W 6.83'
L31: S 89°00'43" £ 218.52'
MAGNOLIA CSO-TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 2
'lt Port of Seattle West Yard Property oF 4
Seattle, WA 3-26-13
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EXHIBIT B
WEST YARD TCE AREA
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SE 1/4 SEC 23, T26 N, R 3 E, WM. i
NE 1/4 SEC 26, T 25 N, R 3 E, WM. , !
!
CITY OF SEATTLE, KNG COUNTY, WA ,
A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620~1146
TEMPORARY CONSTRUCTION EASEMENT AREA= ,
= 142,853 SQ. FT. (3.28 ACRES)
/ l TPOB (NORTH  POINT OF GOMMENGEMENT
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After recording return document to:
Port of Seattle
Pier 69 PO Box 1209
Seattle WA 98111
Attn: Isabel R. Safora
Deputy General Counsel
SURFACE/AERIAL EASEMENT
Grantor: Port of Seaitle
Grantee: King County

Abbrev. Legal Description:
Full Legal Description; See Exhibit A to this Easement !

Assessor’s TPNos.: 766620-1516-01and 766620-1146-09
Ref. No. of Related N/A
Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and

other valuable consideration including mutual benefits for public use, does hereby grant to .
KING COUNTY, a county of the State of Washington, and its successors and assigns, ?
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise

of its rights of Eminent Domain, a permanent exclusive surface and aerial easement in, on,

over, across and through that portion of the real property commonly known as the West Yard

(the “Property”), which portion is legally described as the “Surface/Aerial Easement Area” on

Exhibit A and depicted on Exhibit B hereto, which Exhibits are incorporated herein by this

reference.

This Easement is granted for the benefit of all property now owned or hereafter acquired by
Grantee which constitutes a portion of the South Magnolia CSO Project and is for the purpose
of installing, constructing, using, operating, inspecting, maintaining, repairing, replacing,
enbancing and improving the pipelines, tanks, vaults, connections, manholes, valves, metering
equipment, electric and communication cables, and any other necessary and convenient
appurtenances, including, but not limited to, all utilities and facilities comprising the South
Magnolia CSO Project including equipment maintenance, storage of equipment and
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construction materials, stockpiling materials, loading and unloading of trucks and/or
conveyors, maintenance of trailers and utilities, together with the right of ingress and egress
for personnel, vehicles and equipment related to the uses described herein,

No improvements that might interfere with the rights granted to Grantee under this
Surface/Aerial EBasement Area may be installed, and no permanent structures shall be
installed, and no digging, tunneling or other form of construction activity shall be permitted
that might obstruct, endanger the usefulness or interfere with the rights granted to Grantee
under this Easement without the prior writtéen approval of Grantee, in Grantee’s sole
discretion,

The Surface/Aerial Easement Area contains an area of 20,026 square feet (0.46 acres), more
or less,

The Easement granted hereby is solely for the benefit of Grantee, and is personal to
Grantee, Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter

- upon the Surface/Aerial Easement Area to accomplish the purposes described herein,
provided that such invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein !
created, shall run with the land, shall burden Surface/Aerial Easement Area and shall b :
binding upon the parties and their respective successors and assigns. :

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for

any injury (including death) to any person(s) or for damage to any property, regardless of how

such injury or damage be caused, sustained, or alleged to have been caused or sustained, by

the Grantee or by others, including, but not limited to, all persons directly or indirectly |
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of

Crantee, as a result of any existing or future defects in the Surface/Aerial Easement Area or

occurrence (including failure or interruption of utility service) whatsoever related in any way

to the Surface/Aerial Easement Area or related in any way to such person’s use or occupancy

of the Surface/Aerial Easement Area and the areas adjacent thereto, or related in any way to

Grantee’s exercise or failure to exercise its rights under this Easement.

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or ocoupancy under this Easement, Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by or result
from the concutrent negligence of (a) the Grantor, its successors or assigns and/or their agents
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or employees and (b) the Grantee, its agents or employees, or involves those actions covered '
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid

and enforceable only to the extent of the negligence of the Grantes, its agents or employees.

Grantee specifically and expressly waives any immunity that it may be granted under the

Washington State Industrial Insurance Act, Title 51 RCW.

Grantee shall release and forever discharge the Port from claims under Four Hundred

Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the

Property as identified in the Phase II Environmental Site Assessment on the West Yard

prepared by Shannon and Wilson Inc. dated May 11, 2012 and the technical memorandum

prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports”),

Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in

this Easement shall be construed to waive or discharge any other rights or claims that Grantee

may have or assert under any Environmental Law, The term "Environmental Law" means '
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,

injunction or common law pertaining in any way to the protection of human health or the

environment, including without limitation, the Resource Conservation and Recovery Act, the

Comprehensive Environmental Response, Compensation and Liability Act, the Toxic

Substances Control Act, the Model Toxics Control Act, the Water Pollution Contro! Act, laws

concerning above ground or underground storage tanks, and any similar or comparable state

or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or

infectious substance, material or waste as defined, listed or regulated under any =
Environmental Law, and includes without limitation petroleum oil and any of its fractions. '

If in the course of the excrcise of its rights under this Easement, or otherwise, Grantee
damages or disturbs the Surface/Aerial Easement Area and/or adjacent property Grantee shall
restore the surface of the damaged or disturbed property to the same or similar condition as it
was immediately before Grantee’s actions.

In the event Grantee abandons this Easement, Grantee shall restore the Surface/Aerial
Easement Area to the same or similar condition as it was immediately before Grantee entered
the Surface/Aerial Easement Area. Grantee shall maintain the Surface Aerial Easement Area
in a reasonably safe condition.

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument,

(Signatures on following page)
Page 3 of 5

Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris | :
DPR Smith Cove West Yard Acqunsmon ORD ATT1 L
June 27,2013 -

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below,

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani

Title: CEO, Port of Seattle
Dated:

GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) 88,
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument,

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

_ ) 8s.
COUNTY OF KING )
" 1 certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this

instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the of KING COUNTY, a county of the State of '
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned

in the instrument,

DATED:
‘ (Signature) |

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A
SURFACE/AERIAL AREA
LEGAL DESCRIPTION
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I _SUR T .

THAT PORTION OF PARCEL "A” OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SQUTHEAST QUARTER OF SECTION 23 AND YHE NORTHEAST QUARTER OF SECTION 28 ALL IN .
TOWNSHIP 23 NORTM, RANGE 3 EAST, WM., IN KNG COUNTY WASHINGYON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAY OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATEO BY COURT ORDER, APRIL 21,
1943, RECORDING NO, 3305751;

%E?'L‘QITS 8, 9, 10 AND 17, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
i

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD '
AVENUE W AS OESCRIBED IN YHE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060808,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NB9°00'43"W ALONG THE
NORTH UNE OF SAID BLOCK 117 (ALSG THE SOUTH MARGIN OF W,, GARFIELD STREET) A DISTANCE
OF 238,66 FEET TO THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID NORTH UNE
SO5'45'51°E A DISTANCE OF 5.22 FEET; THENCE S16'44'09°W A DISTANCE OF 0.6 FEET; THENCE
S7909'47°W A DISTANCE OF 89.55 FEET; THENCE S52'49'35W A DISTANCE OF 80.53 FEET;
THENCE NB6'56'14"W A DISTANCE OF 209,21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 2IND AVENUE W.; THENCE NOU'S7'SO"E ALONG SAID EAST MARGIN A
DISTANCE OF 56.21 FEET; THENCE N69'01°01°E A DISTANCE OF 30.20 FEET TO A POINT
ON THE NORTH UNE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W. GARFIELD STREET);
THENCE SBS'00'43"E ALONG SAID NORTH LINE A QISTANCE OF 302.40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE; :

TOGETHER WITH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE NORTHEAST CORNER OF SAD BLOCK 117; THENCE NBI'00'43™W ALONG THE , ;
NORTH LINE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W, GARFIELD STREET) A DISTANCE
OF 238.66 FEET; THENCE DEPARTING FROM SAID NORTH UNE 505'45'51%E A DISTANCE OF 5,22
FEET: THENCE S16°44'09'W A DISTANCE OF 0.66 FEET; THENCE S79'09°47°W A DISTANCE OF 15.64
FEET; THENCE SO00°59'17"W A DISTANCE OF 20,43 FEET
. YO THE TRUE POINT OF BEGINNING; THENCE CONTINUING
SO0'S9'17°W A DISTANCE OF 4B.46 FEET: THENCE
NBE'56'14°W A DISTANCE OF 86.89 FEET; THENGE
N52'49'35"€ A DISTANCE OF 68.63 FEET; THENCE
N79'09'47°E A DISTANCE OF 35.04 FEET, MORE

OR LESS, TO THE TRUE POINT OF BEGINNING, AND

THE TERMINUS OF THIS UNE.

CONTAINING 20,026 SQUARE FEET (0,46 ACRES),
MORE OR LESS.

te oo

T

Ifame Y| MAGNOLIA CSO-PERMANENT SURFACE EASEMENT LEGAL  |rmce 3.
.E 3 Port of Seattle West Yard Property lor 3 ;
| Seattle, WA |
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN—PORT OF SEATTLE PROPERTY

TAX LOTS #766620~1516 AND #766620-1146
PERMANENT SURFACE EASEMENT AREA=

= 20,026 SQ. FT. (0.46 ACRES)

LINE_ TABLE (NORTH AREA)

L1: N 89°00'43" W 238.66
L2: S 05'45'51" E 5,22
L3: S 1644'09" W 0.66'
A L4: S 79'09'47" W 59,55’
LS: S 52'49'35" W 80.53°
L6: N 88'56'14" W 208.21'
L7: N 00'57'50" € 56.21'
L8 N 69°01'01" E 30,21
L9: S 86'00'43" E 302.40'

LINE TABLE (SOUTH AREA)

L1: N B89'00'43" W 238.66'
L2: S 0545'51" £ 522 f
L3: S 16'44'09" W 0.66' : ‘ i
L10: S 79°09'47" W  15.64' :
L11: S 00°59°17" W  20.43'
L12: S 00'59'17" W 48,46'
L13: N B8'56'14" W 86,69
L14: N 52'49'35" E 66,63’
L15: N 79'09'47" E  35.04'

(wmm ]| MAGNOLIA CSO-PERMANENT SURFACE EASEMENT LINE TABLE |ehoe 2 '
'm Port of Seattle West Yard Property oF 8¢ ‘
: ~ Seattle, WA : 8-26-13
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EXHIBIT B
SURFACE/AERIAL EASEMENT AREA
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SE 1/4 SEC 23, T 25 N, R 3 E, WM.
NE 1/4 SEC 26, T 25 N. R 3 E. WM.
CITY OF SBATTLE, KING COUNTY. WA

§ A PORTION OF PARCEL "A"

.l MAGNOULIA BASIN-PORT OF SEATTLE PROPERTY

o TAX LOTS §766620~1518 AND §766620~1146
5 PERMANENT SURFACE EASEMENT AREA=

‘ = 20,026 SQ. FT. (0.46 ACRES)
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111

Attn: Isabel R, Safora
Deputy General Counsel

T-91 PERMANENT PIPELINE EASEMENT

Grantor: Port of Seattle

Grantee: King County

Abbrev. Legal Description;

Full Legal Description: See Exhibit A to this Easement
Assessor’s TPNos.:'

Ref. No. of Related | N/A

Document:

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration, including mutual benefits for public use, does hereby grant to
KING COUNTY, & county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a permanent exclusive easement in, on, over, across and
through that portion of the real property commonly known as Terminal 91 (the “Property”),
which portion is legally described as the “T-91 Permanent Pipeline Easement Area” on

m45141-1953267_5.doo
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Exhibit A and depicted on Exhibit B hereto, which Exhibits are incorporated here by this
reference, :

This Easement is granted for the purpose of installation, construction, use, operation,
maintenance, repair, replacement and improvement of, and access to, a subsurface pipeline
serving as part of the South Magnolia CSO Project, including but not limited to all
connections, manholes, valves, metering equipment, electric and communication cables, the
installation of additional conduits for cathodic protection and any other necessary
appurtenances (collectively, the “Pipeline Easement Improvements”). Grantor shall not be
subject to any surface use restrictions within the T-91 Permanent Pipeline Easement Area,

The T-91 Permanent Pipeline Easement Area contains an area of 797 square feet (0,02 acres),
more or less.

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee,
Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter upon the T-
91 Permanent Pipeline Easement Area to accomplish the purposes described herein, provided
that such invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shail burden the T-91 Permanent Pipeline Easement Area and
shall be binding upon the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the T-91 Permanent Pipeline Easement
Area or occutrence (including failure or interruption of utility service) whatsoever related in
any way to the T-91 Permanent Pipeline Easement Area or telated in any way to such !
person’s use or occupancy of the T-91 Permanent Pipeline Basement Area and the areas i
adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its rights

under this Eagement, '

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all i
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement. Provided,
however, that this obligation does not include such claims, actions, costs, damages or
expenses which may be caused by the sole negligence of the Grantor, its successors or
assigns, and provided further that if the claims, actions, costs, .damages or expenses are
caused by or result from the concurrent negligence of () the Grantor, its successors or assigns
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and/or their agents or employees and (b) the Grantee, its agents or employees, or involves
those actions covered by RCW 4.24,115 (construction/road improvements), this indemnity
provision shall be valid and enforceable only to the extent of the negligence of the Grantes, its
agents or employees, Grantee specifically and expressly waives any immunity that it may be
granted under the Washington State Industrial Insurance Act, Title 51 RCW.

If in the course of the exercise of its rights under this Easement, or otherwise, Granteo
damages or disturbs the T-91 Permanent Pipeline Easement Area and/or adjacent property
Grantee shall restore the surface of the damaged or disturbed property to the same or similar
condition as it was immediately before Grantee’s actions,

In the event Grantee abandons this Easement, Grantee shall restore the T-91 Permanent :
Pipeline Easement Area to the same or similar condition as it was immediately before Grantee g
entered the T-91 Permanent Pipeline Easement Area, During the Term, Grantee shall

maintain the Pipeline Easement Improvements in a reasonably safe and sanitary manner,

This Basement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEQ, Port of Seattle
Dated;

GRANTEE: : o
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
: ) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and ackmowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrurment,

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A
PERMANENT PIPELINE EASEMENT AREA
LEGAL DESCRIPTION
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IERMINAL_91 PERMANENT PIPELINE EASEMENT AREA

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATILE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL N
TOWNSHI? 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VAGATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. J305731; .

EXCEPT LOTS 8 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAD

AND EXCERT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARCN OF 238D
AVENUE W AS DESCRIEGED N THE DEEO FOR ROAD PURPOSES, AUDITOR'S NO, 92010606085,
RECORDS OF KNG COUNTY, WASHINGTON;

IgGAE;I‘BlEgoWWH LOT-6 OF BLOCK 116 OF THE PLAT OF SEATILE TIOE LANDS, VOLUNE 1, PAGES

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAD BLOCK 116, ALSO BEING A POINT ON THE
NORTH MARGIN OF W. GARFIELD STREEY; THENCE NBY00'43'W ALONG THE SOUTH LNE OF SND
BLOCK 116 (AND SAID NORTH MARGIN OF W, GARFIELD STREET) A DISTANGE OF 235.40 FEET;
THENCE CONTINUING ALONG SAID SOUTH LINE NBB'OO'43'W A DISTANCE OF 10,06 FEET; THENGE
DEPARYING FROM SNID SOUTH LINE NOS'45'S1'W A DISTANCE OF 57.74 FEEY; THENCE.NSO*45'51"W
A DISTANCE OF 17,13 FEET; THENCE NI9'14'09"C A DISTANCE OF 10,00 FEET; THENCE
S50°45°51°E A DISTANCE OF 21.27' FEET: THENCE SQ343'51'W A DISTANCE OF 63.07 FEET, MORE
OR LESS, TO THE TRUE POINT OF BEGINNING AND THE TERMINUS OF THIS LINE,

" CONTAINING 797 SQUARE FEET (0.02 ACRES), MORE OR LESS, *

MAGNOLIA CSO—~PERMANENT TANK EASEMENT OATE:
Port of Seattle Terminal 91 Property 02/06/13
Seattle, WA
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620~1516 AND §766620~1146

PERMANENT PIPELINE EASEMENT AREA (TERMINAL 91)
=797 SQ. FT, (0.02 ACRES)

TEMPORARY CONSTRUCTION EASEMENT *AREA (TERMINAL g1)
=10,532 SQ. FT. (0,25 ACRES)

LINE _TABLE (TERMINAL 91)
L15: N 89'00'43" W 185.43'
L16: N 89'00'43" W 49.97'
L17: N 89'00'43" W 10.06'
L18: N 89'00'43" W §7.97'
L19: N 005917 E  96.00'
L20: 5 80°00°43" £ 118.00'
L21: S 00'859'17" W  96.00'
122: N 0545'51" W 5774’
L23: N 50145'51" W 1713
124 N 39'14'09" £ 10,00
L25: S 50°45'51" £ 21.27'
L26: S 05'48'S1" £ 63.07

)

MAGNOLIA CSO-EASEMENT LINE TABLE

Port of Seattie Terminal 91 Property DATE:
Soattle, WA op 02/06/13
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EXHIBIT B !
PERMANENT PIPELINE EASEMENT AREA :
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8E /4 S8EC 28, T 25 N, R 8 E, WM.
NE 1/4 5EC 26, T 25 N, R S E, WM.
OITY.OF SEATTLE, KING COUNTY, WA

A PORTION -OF PARCEL "A"

MAGNOLIA BASIN-PORT OF SEATILE PROPERTY : !
TAX LOTS ¢766620~1516 AND §766620~1146 !

PERMANENT PIPELINE EASEMENT AREA '
= 797 SQ, FT. (0.02 ACRES)

[E==] PeRMANENT PIPELINE EASEMENT AREA  SEE LINE TABLE ' !

A | o

bk

tor 4. SEATTLE TIDELANDS Lor 7

(L24) .\ (125)
or 5 ) Lor s

+TPOB PIPEUNE EASEMENT i
{L22) L26) (PORT TERMINAL 91)

0 100 it - ?j /. :'
W, GARRIELD 3T NT OF

SCALE IN FEET MERCEKIENT:

T o == -

Block 11 §
T—SEATTLE. TIDELANDS |
MAGNOLW CSO~PIPELINE EASEMENT EXHIBIT OATE:
'm Port of Seatéle {t?rm&:l 81 Property 02/06/13
eattle,
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After recording return document to:

Port of Seattle

Pier 69 PO Box 1209
Seattle WA 98111

Attn: Isabel R. Safora
Deputy General Counsel

T-91 PIPELINE TEMPORARY CONSTRUCTION EASEMENT '

Grantor: Port of Seattle

Grantee: : King County

Abbrev. Leghl Description:

Full Legal Description: See Exhibit A to this Easement

Assessor’s TPNos.:

Ref. No. of Related [ N/A
Document;

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafler collectively “Grantee”), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a temporary construction easement for access on, over,
across and through that portion of the real property commonly known as Terminal 91 (the
“Property”), which portion is legally described as the “T-91 Pipeline TCE Area” on Exhibit
A and depicted on Exhibit B hereto.

This Easement is granted for the purpose of permitting the following construction activity
within the T-91 Pipeline TCE Area in connection with construction of the South Magnolia
CSO Project: mobilization, site preparation, grading, excavation and construction which

Page 1 of§
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includes, but is not limited to, lighting, ventilation, removal of excavated material, equipment

maintenance, storage of equipment and construction materials, stockpiling materials, storm ‘
water handling facilities (such as baker tanks), loading and unloading of trucks and/or !
conveyors, maintenance of trailers and utilities, construction activities for pipeline

construction, instrumentation, monitoring wells as needed to monitor stormwater quality and

quantity (which wells shall be abandoned pursuant to Department of Ecology standards), , and

final site cleanup, together with the right for access by pedestrians, vehicles and equipment

and utility services required for purposes of this Easement,

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the T-91 Pipeline TCE Area. At the termination of this

'Easement, Grantee shall restore the T-91 Pipeline TCE Area and any other impacted property
to the same or similar condition (and elevations) as it was immediately before Grantee entered
the T-91 Pipeline TCE Area. Grantee shall also backfill any excavated areas with clean fill as
necessary to restore the disturbed property and elevations,

Stockpiling entails stockpiling materials and equipment necessary for construction of the
Magnolia CSO facility and could also entail any excavated clean material, which will be -
covered and controlled pursuant to City code, or clean fill material delivered to the T-91
Pipeline TCE Area. All equipment and unused materials will be removed from the T-91
Pipeline TCE Area after conclusion of construction and restoration of the Property.

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said T-91 Pipeline TCE Area shall not be disturbed or
destroyed, or in the event that they are disturbed or destroyed, Grantee shall restore them as
nearly as possible to the conditions existing immediately before the T-91 Pipeline TCE Area
was entered upon by the Grantee and will do so at its own cost and in such a manner so as to
ensure that the current uses can be resumed by or on behalf of Grantor without cost or
expense to Grantor,

The T-91 Pipeline TCE Area contains an area of approximately 10,532 square feet (0.25
acres), more or less.

Grantee may activate this Easement on or after November 1, 2013, Grantee shall provide no
less than 15 days written notice to Grantor of Grantee’s intent to activate the Easement (the
“Notice”). The Notice shall state the date on which the Easement shall be activated, The
term of the Easement shall commence effective as of the activation date provided for in the
Notice. The initial term of the Easement shall be two (2) months.

Grantee may extend the term of this Easement and use the Easement for additional time for a
period not to exceed four (4) months, In order to exercise the right to additional time, Grantee
shall give Grantor 15 days written notice prior to the expiration of the original term of this
Easement that Grantee intends to use the Easement for additional time along with a statement
as to the amount of additional time for which Grantee shall use the Easement (the “Extension
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Notice”). If Grantee requires additional time for this Easement, Grantee shall pay Grantor 1
$3,950 per month for each such month of additional use Any partial months of additional use

shall be paid on a pro rata basis. Nothing herein shall prevent Grantee from submitting serial

notices of extended use; provided, however, that in no event shall the term of this Easement -

be extended to a date more than six (6) months from the activation date provided for in the

Notice.

Grantor agrees that upon receipt of the Notice and/or Extension Notice Grantor will undertake
good faith, reasonable efforts to clear the Easement Area of any then existing uses (Tenants or
otherwise) in order to deliver possession to Grantee as of the date identified in the Notice
and/or Extension Notice. In the event, however, that Grantor is ultimately unable to clear the
Easement Area by the date stated in the Notice and/or Bxtension Notice, Grantor and Grantee
agree that in consideration for Grantor’s agreement to a 15 day notice period, as provided for
above, there shall be no reduction in the amount owed Grantor for this Easement,

This Basement shall be of no further force or effect upon the earlier of the expiration of the
term (including any extensions) or December 31, 2015,

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee,
Grantee shall have the right to permit third parties (“Grantee’s invitees™) to enter upon the T-
91 Pipeline TCE Area to accomplish the purposes described herein, provided that such
invitees shall abide by the terms of this Easement,

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shall burden the T-91 Pipeline TCE Area and shall be binding
upon and the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the T-91 Pipeline TCE Area or
occurrence (including failure or interruption of utility service) whatsoever related in any way
to the T-91 Pipeline TCE Area and the areas adjacent thereto, or related in any way to such
person’s use or occupancy of the T-91 Pipeline TCE Area and the areas adjacent thereto, or
related in any way to Grantee’s exercise or failure to exercise its rights under this Easement,

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in it is use of or occupancy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
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which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by the
result of the concurrent negligence of (a) the Grantor, its agents or employees and (b) the
Grantee, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the negligence of the Grantee, its agents or employees. Grantee
specifically and expressly waives any immunity that it may be granted it under the
Washington State Industrial Insurance Act, Title 51 RCW, !

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument,

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani

Title: CEQ, Port of Seattle
Dated:

GRANTEE:
KING COUNTY, :
A county of the State of Washington [

By:
int Name:

Title:

Dated:
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STATE OF WASHINGTON
COUNTY OF KING

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that be was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument,

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

, ) ss.
COUNTY OF KING )
I certify that I know or have saﬁsfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument, '

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A

T-91 PIPELINE TCE AREA
LEGAL DESCRIPTION
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IERMINAL 91 TEMPORARY CONSTRUCTION EASEMENT AREA °

THAT PORTION OF PARCEL "A" OF YHE PORY OF SEATILE MAGNOLIA BASIN PROPERTY LYING WITHIN '
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASNINGTON, CONSISTING OF

ALL OF BLOCK 117.0F THE PLAT OF SEATILE TIOE LANDS, VOLUME 1, PAGES 19 AND 20; !

TQGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

gggthfs 8, 9 10 AND 11, AND PORTIDNS OF LOTS 7 AND LOYS 12 THROUGH 18 OF SAID
i

AND EXCEPT THAT PORTION OF-SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S O, 8201060608, '
RECORDS OF KING COUNTY, WASHINGTON;

gcfrugsgomm LOT € OF BLOCK 116 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PA&ES

MORE PARTICULARLY DESCRIBED' AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID BLOCK 118, ALSO BEING A POINT ON THE
NORTH MARGIN OF W, GARFIELD STREET; THENCE NBY'00'43'W ALONG THE SOUYH UNE OF SAD
BLOCK 116 (AND SAD NORTH MARGIN OF W, GARFIELD STREET) A DISTANCE OF 185,43 FEET 0
THE TRUE POINT OF BEGINNING; YHENCE CONTINVING ALONG SAID SOUTH LINE NBS'00'43'W A
DISTANCE OF 49.07 FEET; THENCE DEPARTING FROM SAID SOUTH UNE NOS'45'51°W A DISTANCE OF
63,07 FEET: THENCE N50°43'51'W A DISTANCE OF 21,27 FEET; THENCE S39'14'08°W A DISTANCE
OF 10.00 FEET; THENCE S50'43'S1°E A DISTANCE OF 17.13 FEET; THENGE SOS'45'S1’E A ]
DISTANCE OF 57.74 FEET TO SAID SOUTH UNE OF BLOCK 116; THENCE NB9'00'43'W ALUNG SAID . !
SOUTH UNE A DISTANCE OF $7.97 FEET; THENCE OEPARTING FROM SAID SOUTH LINE NOO'S9'17*E
A DISTANCE OF 96.00 FEET; THENCE S89'00'43°€ A DISTANCE OF 118,00 FEET; THENCE
SOO'5R'17"W A ISTANCE OF 96.00 FEET, MORE OR LESS, YO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS UINE. .

CONTAINING 10,532 SQUARE FEET (0,25 ACRES), MORE OR, LESS,

- MAGNOLIA CSO-TEMPORARY CONSTRUCTION EASEMENT DATE: |
1‘-'- Port of Seattle Terminal 81 Property 02/08/13
Seattle, WA .
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8E 1/4 8EC 23, T26 N, R
NE 174 8EC 26, T 26 N, R
CITY OF SEATTLE, KING

A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY

TAX LOTS #768620-1516 AND #786620~1146
TEMPORARY CONSTRUCTION EASEMENT AREA

= 10,532 SQ. fT. (0.25 ACRES)

TEMPORARY CONSTRUCTION EASEMENT AREA  SEE LINE TABLE . |

L]
COUNTY, WA o

.1

| }_ ‘
BLOCK 116
o1 4 SEATTLE TIDELANDS tor 7

Lors

100

. W. GARFIELD ST POWNY. OF
SCALE IN FEET COMMENREM ) |

T s —— |
Lor 1 ///// Lor 1i‘// ' ;
E TANK ’/; 7 |

BI.OCK 117
LI SEATTLE TIDEL;'\NDSf

N

\

MAGNOLIA CSO~PIPELINE EASEMENT EXHIBIT DATE: %
'It Port of Seattle Terminal 81 Property 02/08/13 ;
Seattle, WA 1
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After recording return document to:

Port of Seattle
Pier 69 PO Box 1209
- Seattle WA 98111
Attn: Isabel R. Safora
Deputy General Counsel

T-91 TEMPORARY PIPELINE ASSEMBLY CONSTRUCTION EASEMENT

Grantor: ' Port of Seattle

Grantee: King County

Abbrev, Legal Description:

Full Legal Description: See Exhibit A to this Easement

Assessor’s TPNos.:

Ref. No. of Related | N/A
Document: .

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10.00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, a county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise
of its rights of Eminent Domain, a temporary pipeline assembly construction easement for
access on, over, across and through that portion of the real property commonly known as
Terminal 91 (the “Property”), which portion is described as the “T-91 Pipeline Assembly
TCE Area” and is depicted on Exhibit A hereto.

This Easement is granted for the purpose of permitting the following construction activity
within the T-91 Pipeline Assembly TCE Area in connection with construction of the South
Magnolia CSO Project: mobilization, storage of equipment and construction materials,
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stockpiling pipe and pipe assembly materials, loading and unloading of trucks and/or
conveyors, pipeline construction, facilitating installation of the pipeline to the West Yard and
Smith Cove Park and final site cleanup, together with the right for access by. pedestrians,
vehicles and equipment and utility services required for purposes of this Easement,

Grantee shall not install, construct or place any permanent structures or items, or leave any
permanent structures or items, in the T-91 Pipeline Assembly TCE Area. At the termination
of this Easement, Grantee shall restore the T-91 Pipeline Assembly TCE Area and any other
impacted property to the same or similar condition (and elevations) as it was immediately
before Grantee entered the T-91 Pipeline Assembly TCE Area,

Stockpiling entails stockpiling materials and equipment necessary for construction and
transfer of pipeline materials for the Magnolia CSO project. All equipment and unused
materials will be removed from the T-91 Pipeline Assembly TCE Area after conclusion of
construction and restoration of the Property.

During the term of the Easement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said T-91 Pipeline Assembly TCE Area shall not be
disturbed or destroyed, or in the event that they are disturbed or destroyed, Grantee shall
restore them as nearly as possible to the conditions existing immediately before the T-91
Pipeline Assembly TCE Area was entered upon by the Grantee and will do so at its own cost
and in such a manner so as to ensure that the current uses can be resumed by or on behalf of
Grantor without cost or expense to Grantor,

Grantee may activate this Easement on or after November 1, 2013, Grantee shall provide no
less than 30 days written notice to Grantor of Grantee’s intent to activate the Easement (the
“Notice”). The Notice shall state the date on which the Easement shall be activated. The
term of the Easement shall commence effective as of the activation date provided for in the
Notice. The initial term of the Easement shall be two (2) months (the “Term”). Grantee shall
pay Grantor $29,250 for the Term on or before the activation date provided for in the Notice,

Grantee may extend the Term for a total period not to exceed five (5) months, inclusive of all
extensions (the “Extended Term”), provided that in no event shall the Term or Extended Term
of this Easement run concurrently with the cruise season (April 1 through October 31). In
order to exercise the right to extend the Term, Grantee shall give Grantor 30 days written
notice prior to the expiration of the Term that Grantee intends to use the Easement for
additional time along with a statement as to the amount of additional time for which Grantee
shall use the Easement (the “Extension Notice”). If Grantee requires additional time for this
Easement, Grantee shall pay Grantor $14,625 per month during the Extended Term. Any
partial months of the Extended Term shall be paid on a pro rata basis.

Grantor agrees that upon receipt of the Notice and/or the Extension Notice, Grantor shall
identify foreseeable schedule conflicts, if any, to Grantee and Grantor will undertake good
faith, reasonable efforts to clear the Easement Area of any then existing uses (Tenants or
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otherwise) in order to deliver possession to Grantee as of the date identified in the Notice
and/or Extension Notice (including reasonable efforts to temporarily dock vessels as needed)
to allow Grantee to transfer its pipe to Smith Cove. In the event, however, that Grantor is
ultimately unable to clear the Easement Area by the date stated in the Notice and/or Extension
Notice, Grantor and Grantee agree that in consideration for Grantor’s agreement to a 30 day
notice period, as provided for above, there shall be no reduction in the amount owed Grantor
for this Easement. Grantee shall be responsible for payment of any cost to raft/crew-up as
needed in the event of a schedule conflict, upon Grantor’s presentation to Grantee of a written
invoice of the actual costs.

The Easement shall not create any access or traffic circulation issues and if it does the
solution to such access or traffic circulation issues must be acceptable to Grantor and shall be
at the Grantee’s sole cost. In order to satisfy this provision of the Easement, at the time that
Grantee provides Grantor with the Notice, Grantee shall also schedule a meeting with Grantor
to identify access and/or traffic issues, if any, and an acceptable solution. For purposes of this
meeting, Grantee shall contact the following representative of the Grantor: Greg Englin, Mgr.
Matitime Operations Seaport Cruise & Maritime Operations (206) 787-3628, or his successor.

This Easement shall be of no further force or effect upon the earlier of the expiration of the
Term including any Extended Term or December 31, 2015,

The Easement granted hereby is solely for the benefit of Grantee, and is personal to Grantee.
Grantee shall have the right to permit third parties (“Grantee’s invitees™) to enter upon the T-
91 Pipeline Assembly TCE Area to accomplish the purposes described herein, provided that
such invitees shall abide by the terms of this Easement.

The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shall burden the T-91 Pipeline Assembly TCE Area and shall
be binding upon and the parties and their respective successors and assigns.

The Grantor, its officers, employees, agents and successors and assigns shall not be liable for
any injury (including death) to any person(s) or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of
Grantee, as a result of any existing or future defects in the T-91 Pipeline Assembly TCE Area
or occurrence (including failure or interruption of utility service) whatsoever related in any
way to the T-91 Pipeline Assembly TCE Area and the areas adjacent thereto, or related in any
way to such person’s use or occupancy of the T-91 Pipeline Assembly TCE Area and the
areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its
rights under this Easement,.

Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable
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attorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
property, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in it is use of or occupancy under this Easement. Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claims, actions, costs, damages or expenses are caused by the
result of the concurrent negligence of (a) the Grantor, its agents or employees and (b) the
Grantee, its agents or employees, or involves those actions covered by RCW 4.24,115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the negligence of the Grantee, its agents or employees. Grantee
specifically and expressly waives any immunity that it may be granted it under the
Washington State Industrial Insurance Act, Title 51 RCW.

This Easement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument.

IN WITNESS WHEREOQF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani
Title: CEQ, Port of Seattle
Dated:

GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument. ' '

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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SE 1/4 SEC 23, T 25
NE 1/4 SEC 26, T 25
CITY OF SEATTLE, KIN

N,R3E WM
N,R3E WM
@G COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY

TAX LOTS #766620-1516 AND #766620—1146
WEST YARD PURCHASE AREA=
= 200,275 SQ. FT. (4.60 ACRES)
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN—PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620—1146
WEST YARD PURCHASE AREA=
= 200,275 SQ. FT. (4.60 ACRES)
LINE TABLE
L1: S 00'59'17" W 44,47
L2: S 71°00'58" W 248.76'
L3: S 01°33'29" E 74.99
L4: S 00°12°'30" W 120.99’
L5: S 01°04'32" W 150.97'
L6: S 01°36°09" E 162.34’
L7: S 19°43'20" W 13.67'
L8: S 59'00'29" W 28.49'
L9: N 87'52'59" W 36,39’
L10: N 72°34’'50" W 45.20°'
L11: N 00'59'17" E 6.80'
L12: N 89'52'21" W 212.82'
L13: N 00°57'50" E 94.40’
L14: N 44°02'38" W 14,14
L15: N 00'57°'50" € 262.00'
L16: N 32°09'42" W 29,28
L17: N 00°57'50” E 22.47'
L18: S 88'56'14" E 215.96’
L19: N 01'04'19" E 158.50’
L20: N 8856'14" W 216,26’
L21: N 00'57'50" E 66.21'
L22: N 69'01'01" E 30.21'
L23: S 89'00'43" E 541.05’
MAGNOLIA CSO-WEST YARD PURCHASE AREA EXHIBIT PAGE 2
Port of Seattle West Yard Property oF 3
Seattle, WA ' 4/18/13
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WEST YARD PURCHASE

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRIL 21,
1943, RECORDING NO, 3305751;

EXCEPT LOTS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
BLOCK 117,

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY. OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE S00°59'17"W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 44.47 FEET; THENCE DEPARTING FROM SAID EAST
LINE S71°00'58"W A DISTANCE OF 248,76 FEET; THENCE S01'33'29"E A DISTANCE OF 74.99
FEET; THENCE S00°12'30"W A DISTANCE OF 120.99 FEET; THENCE S01°04'32"W A
DISTANCE OF 150.97 FEET, THENCE S01'36'09"E A DISTANCE OF 162.34 FEET; THENCE
S19°43'20"W A DISTANCE OF 13.67 FEET; THENCE S59°00'28"W A DISTANCE OF 28.49
FEET; THENCE N87'52'59"W A DISTANCE OF 36,39 FEET; THENCE N72'34'50"W A
DISTANCE OF 45.20 FEET, MORE OR LESS, TO A POINT ON THE WEST LINE OF LOT 12
OF SAID BLOCK 117; THENCE NOO'59'17"E ALONG SAID WEST LINE OF LOT 12 A
DISTANCE OF 6.80 FEET; THENCE DEPARTING SAID WEST LINE N89'52'21"W A DISTANCE
OF 212,82 FEET, MORE OR LESS, TO A POINT ON THE EAST MARGIN OF 23RD AVENUE
W.; THENCE NOO'67'50"E ALONG SAID EAST MARGIN A DISTANCE OF 94.40 FEET; THENCE
CONTINUING ALONG SAID EAST MARGIN N44'02'38"W A DISTANCE OF 14.14 FEET: THENCE
CONTINUING ALONG SAID EAST MARGIN NOC'57'50"E A DISTANCE OF 262.00 FEET;
THENCE CONTINUING ALONG SAID EAST MARGIN N32°09'42"W A DISTANCE OF 29.28 FEET;
THENGCE CONTINUING ALONG SAID EAST MARGIN NOO'57'50"E A DISTANCE OF 22.47 FEET;
THENCE DEPARTING SAID EAST MARGIN S88'56'14"E A DISTANCE OF 215.96 FEET;
THENCE NO1'04'19"E A DISTANCE OF 158,50 FEET, THENCE NB88'56'14"W A DISTANCE OF
216,26 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23RD AVENUE W.; THENCE ALONG
SAID EAST MARGIN NOO'57'50"E A DISTANCE OF
66.21 FEET; THENCE N69'01'01"E A DISTANCE OF
30.21 FEET TO A POINT ON THE NORTH LINE OF
SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF

W. GARFIELD STREET); THENCE S89°00'43"E ALONG
SAID NORTH LINE A DISTANCE OF 541.05 FEET,
MORE OR LESS, TO THE TRUE POINT OF BEGINNING,
AND THE TERMINUS OF THIS LINE.

CONTAINING 200,275 SQUARE FEET (4.60 ACRES),
MORE OR LESS.

MAGNOLIA CSO~WEST YARD PURCHASE AREA EXHIBIT PAGE 8
-'t Port of Seattle West Yard Property oF 8
Seattle, WA 4/18/13
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L | FLED uue\z&a WAL Rou

KNP COUNTY WASHINGTON 7|3 HAY 13 PH12: Sb

2 . S
MAY 14 2013 " KING COUNTY
(NG
w1
3 SUf e vttt ULERK SUPERIOR CQLR
4 BYDAWNTUBBS
DEPUTY
5 . - : .
¢ ~ INTHE SUPERIOR COURT OF THE STATE OF WASHINGTON '
7 FOR KING COUNTY
KING COUNTY a county of the state of
8 || Washington, | No. 12-2-19667-2 SEA
9 . ' Petitioner,
10 'y, | STIPULATION AND AGREED !
ORDER FOR IMMEDIATE :
. PORT OF SEATTLE, a municipal POSSESSION AND USE AS TO THE
111 corporation; AMBRICAN SEAFOODS INTERESTS OF THE PORT OF
C ANY LLC, a Delaware limited SEATTLE -
12 || liability company; and LINDA . *  AND ORDER OF DISBURSEMEN’I‘
PATTERSON an indiwdual ‘
13 [CLERK’S ACTYON REQUIRED]
. ' Respondents. o
" 14 ' STIPULATION : _ | z
15 Petitioner, King County (the “County”) and Respondent Port of Seattle (the “Port™, by

16 and th:ough their respective counsel, hereby stipulate and agree to this Stipulation and Agreed
Order for Immediate Use and Possession as to the Interests of the Port of Seattle, as follows,

17.
1. ‘'With this condemnation action, the County seeks to appropriate from the Port of
18 . .o '
Seattle certain real property intergsts. *
194 '

2. Previouély, the County and the Port agreed to an Agreed Order Adjudicating
20 || public Use and Necessity which was entered by the Court on September 27, 2012.
Co21 3. | ‘The County and the Port have entered into a Seftlement Agreement which
" 99 || provides that the Port and County will enter into apurchase and sale agreement (the “Putchase

23 and Sale Agreement™) concemmg the property described herem.
STIPULATION AND AGREED ORDER

FOR IMMERIATE POSSESSION AND ‘Daniel T, Satterberg, Prosscuting Attoroy
rg, Pios om
ggi,l‘?gg‘ gEIAImBM'ﬁRBSTS °F‘nm CIVIL DIVISION, Nat'l Rosouroess Seotion

W400 King Coumy Courthouse
516 Third Avenue

Soattte, Washington 98104
0 H/G /Mg é (206)296-9015 Fex (206) 206-0191
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4, It is anticipated that the sale contemplated by the Purchase and S;xle Agreement in
2 substantially the form subrmitted by the Port to the County and the oity by email dated April 18,
3 || 2013 at 12:23 pm. (v.7) which was thereafter approved asto form by the attorneys for the City

4 | and the County, (the “Purchage and Sale Agreement™), will close on or i)sfore October 31, -

2013, Betweennowand then, the County needs to acquire possession and use of the following

5
6 property interests that are the subjeot of this condemnation action in order to meintain its Project
. timeline: ) !

(&) the Tank Area lsroperty area, as to that property legally described in Bxhibit A and as
8

glépic’éed on Exhibit B, to this Stipulation and Agreed Order (the “Tank Area Property™); and
9 (b) the permanent pipeline/access easement, as to that property iegally described and
10 | depicted i m, and in substantially the form of, Bxhibit C to this Stxpulatxon and Agreed Order (the .
' 11 || “West Yard Pipeline/Access Basement”) . . '
. 5. Inthe event that the sale contemplated by the PSA may not close on or before -

12

13 October 31, 2013, the County may also need to acquire possesswn and use of the following

|| property interest that is the subject of this condemmation action in order to maintain its Project
1 timeline: the temporary conétmction easemént a8 to that property legally described and depicted ' ;
| in, and in substantilly the forin of Exbibit D, fo this Stipulation and Agteed Order (the “West !
16 | Yard TCE"). ‘

17 6. Bxhibits A, B, Cand D to this Stipulation énd Agreed Order are incorporated here

18 ||. by this reference, ’ , . ’
7. King County shall deposit 'into the registry of the Court the amount of Two

Million One Hundted Fifteen Thousand One Hundred and Forty Six and No/100 Dollars

19

20 _ .
($2,115,146.00) as its offer of just compensation for, and in exchange for possession and use of,

(s) the Tank Atea Property and (b) the West Yerd Pipeline/Access Basement (the “Tank Area
Property and West Yard Pipeline/Access Easement Possession and Use Payment”).

21
22

23

| STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND

Danlel T, Satterberg, Proseouting Ath
USE AS TO THE INTERESTS OF THE CIVIL DIVISION, Nat'l Resourons s,ﬁ{f;"

PORT OF SEATTLE- 2 'WA400 King Coumy Courtitouse
. 516 Third Avenye
Seattlo, Washingion 98104
(206) 296-9015 Fax (206) 206-0191
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8. In c(msi‘deration for immediate possession and use of tl:w Tank Area Property, the

_— . e—

County agrees that the Port, its officers, employees, agents and sucéessors and assigns shall not -
3 || be liable for any injury (including death) to any person(s) or for damage to any property, V
4 regardless of how such infury or damage be caused, sustained, or alleged to have been caused or
' 5 || sustained, by the County or by others, including, but not limited to, all pexsons directly or
indirectly employed by the County, or any agents, contractors, subcontractors, licensees, or

6
invitees of the County, ss aresult of any existing or future defects in the Tank Area Property or

7 : |
ocourrence (including failure.of interruption of utility service) whatsoever related in any way to

8

the Tank Area Property, or related in any way to such person’s use ot ocoupancy of the Tank
9| Area Property , or related in any way to the County’s exercise or failure to exercige its nghts ,

10 || under this Easement,

11 8.1, King County agrees to defend, save and hold harmless the Port, its successors and
12 || assigns, from all claims , Bctions, costs, damages or expense of any nature whatsoever (mcludiﬁg ) '
3 reasonable attomeys fees and costs) for injuries, sickness or death of persons, or any damage to ' i
property caused by the acts or omissions of the County, its assigns, agents, contractors, licensees,

14
invitees, employees, in 1ts use of or ocoupancy of the Tank Atea Property. Provided, however,

13

this obligation does not include such clairns, actions, costs, damages or expensses which may be
16 | caused by th‘e sole negligence of the Port, its succegsors or assigns, and provided further that if
17 || the claims, actions, &osts, damages or expenses are caused by or result from the concurrent

18 || negligence of (2) the Port, its agents or employees and (b) the County, its agents or empldyees, or
Jnvolves those actions covered by RCW 4,24.115 (construction/road improvements), this ’ '

191(.
. inderanity provision shall be valid and enforceable only to the extent of the negligence of the '
, || County, its agents or employees. The County specifically and expressly waives any immunity , »
21y '
that it may be granted it under the Washington State Industrial Insurance Act, Title 51 RCW.
2 . ‘ ‘ ’ ' ;
23 . . .
"STIPULATION AND AGREED ORDER : : : ' '
FOR MN%DII{\IE?NP'I?BSI?ESS SION AND ' Daniei T. Sattorbug Proseculing Attomey
"USEASTOT! TS OF THE CIVIL DIVISION, i
516 Third Avenoe

Seattle, Washington 98104
(206) 296-9015 Fax (206) 296-0191

) — : _Aft 1 to DPR Smith Cave West Yard Acquisition QRD




23330830

- Donald Harris
DPR Smith Cove West Yard Acqwsmon ORD ATT1
Jung 27, 2013

. 8.2, Tﬁe County also agrees to release and forever discharge the Port from claims ° B

2 || undér Four Hundred Thousand Dollars ($400,000), arising from the presencé of Hazardous

3 || Substances on the Property as identified in the Phase II Environmentel Site Assessment on the
4 || West Yard prepared by Shannon and Wilson Fne, dated May 11, 2012 and the techmical

. 5 || memorandum prepared by Landau & Associates dated November 9, 2012 (the “Environmental
6
7

Reports”). Except for the waiver, release and discharge of claims set forth above, nothing in thig
Stipulation and Agreed Order shall be construed to waive or discharge any other rights or oleims
that Grantee may have or assert under any Bnvironmental Law, The term "Enviromz;ental Law" g |
means any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, |
9 de&w, injunetion. or comon law pertaining in any way to the protection of human heaith or the
10 || environment, including without Iimitauon, the Resource Congervation and Recovery Act, the

11 || Comprehensive Environmental Response, Compensation and Liability Act, the Toxic Substances
o 2 Control Act, the Model Toxics Control Act,‘ the V{ater Pollution. Control Act, laws concerning ' ' j
3 above ground or underground storage tanks, and any similar or comp@le siate or local law. '
The term "Hazardous Substance" means any hazardous, toxic, radioactive or infectious 4 !

14 .
substance, material or waste as defined, listed or regulated under any Environmental Law, and

v15 includes without limitation petroleum oil and any of its fractions.

16 4| 9. In the event the County abandons its possessory rights to the Tank Area Property
17 || before taking title pursuant to the Mchue and Sale Agreement, the County"shall restore the

18 | Tank Area Property to the same or similar condition as it was immediately before the County
took possession 'of the Tank Aren Property. Prior to the date the County takes title to the Tank

Area Property pursuant to the Purchase and Sale Agreement the County shall mamtain the Tank

19

20
Ares Propertyina reasonably safe condition,

21 . . :
10, Inthe event that the County exercises its option to take early possession and use

22|l of the West Yard TCE on or before October 31, 2013 as provided for herein, the County shall, in

23 :
STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND Danid T, Sntterberg, Promudng Attome; .
USE AS TO THE INTBRESTS OF THE ) CIVIL DIVISION, Nat Resouross Seation *
PORT OF SEATTLE- 4 WA400 King County Courthouss

516 ‘Thind Avenue .
Seattle, Washington 98104
(206) 256.9015 Fax (206) 296-0191
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addition .to the arnount set forth in paragraph 7 of this Sﬁpulaﬂo:i and Agreed Order, deposit into
2 | the registry of the Court the amount of Sh Hundred Sixty Eight Thousand Three Hundred Fifty
3 || Bight and No/100 Dollars (8668,358.00) esits offer ofjust compensation for, and In exchange \
4 || for possession and use of the West Yard TCE, (the “West Yard TCE Possession and Use n
5 [| Payment”), | ‘

11, Inthe event that the.City approves the u'ansactions contemplated inthe Purchase :

6
and Sale Agreement, then the Tank Area Property and the West Yard Pipeline/Access Easemant :
. 7
Possessmn and Use Payment and/or the West Yard TCE Possession and use Payment, to the
8

_ extent either or both have been deposited, shallbe a oredit toward the County West Yard
9.1l Purchase Price of $3,183,504 ag sét forth iq the Purchese and Sale Agreement at Part A 2. ’ !

10 12, If, however, the City does not approve the transactions contemplated inthe

11 | Purchase and Sale Agreement, then the Tank Area Property and the West Yard Pipeﬁne/Accéss :

| 12 || Basement Possession and Use Payment and/or the West Yard TCE,Possessio'n and use Payment,

to the extent either or both have been deposited, shall be a credit toward the County Only

13 | ,
Purchase Price of $3,203,614 set forth in the Putchase and Sale Agreement at Part A 7.
.14 '
13, Infurthey consideration of the entry of this Stipulation and Agreed Order, the
15

Parties shall jointly request that the Court continue the trial date of the above-captioned matter to
16 | December 31, 2013 so that the Parties can é:losc escrow on the Purchase and Sale Agree_mcnt'. No
17 || later than seven (7) business days after the closing of the transactions contémplated by the

18 || Purchase and Sale Agreement, the County shall dismiss this action against the Port, with each

' ‘party to bear its own costs and attorney’s fees.

19
20 14, Inexchange for the agreements set forth in this Stipulation, the Parties agree to ;
" | entry of an Order of Possessxon and Use in the form below. .

21 .

22 :

23 , ' ¥
STIPULATION AND AGREED ORDER |
FOR IMMEDIATE POSSESSION AND H
USE AS TO THE INTERESTS OF THE T onterberg, Provsug Attmey !

|| PORT OF SEATTLE- 5 W400 King Couny Goutrasse 0" |
' §16 Third Avenue

Seattle, Washington 98104
(206) 296-9015 Fax (206) 2960191

e Att1t0 DPR Smith Cove West Yard Acquisition, QRD
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10
11
12
13
14
15

16

17

18
9
- 20
21
22
23

Stipulated,and Agreed to this@0fnday of  Stiulated and Agreed to this %ay of
A

2013, by: + 2013, by:
GRAHAM & DUNN ‘

DANIEL T, SATTERBERG
PROSECUTING ATTORNEY :
King County Prosecuting Attorney’s Office .

By Vmﬁ M/ By
Vema P, Bromley, WSBA# 24703
Attorneys for Petitioner
516 Third Avenue, W 400
Seattle, WA 98104
P: 206-296-9015
- F: 206-296-0191 ‘

Email: yerna bromley@kingcounty.goy

isa Velling Lindell, WSBA# 18201
. Attorneys for Respondent Port of Seattle

ORDER .
" This matter having come before the undersigaed Judge of the above-enititled Court, the

.Court having considered the stipulation of King County and the Port of Seattle above, and the

T

records and files herein, NOW THLEREFORE

IT IS HEREBY ORDERED, ADJUDGED AND DECREBD that;

, L The parties’ stipulation above is incorporated here by this reference and made a

part of this Order, . i

2, That on or before May 1, 2013, or as soon thereafter as is practicable Kil.ng
County shall deposit the sum of Two Million One Hundred Fifteen Thousand One Hundred and
Forly Six and No/100 Dollars ($2,115,146,00), (the “Tank Area Property and West Yard
Pipeﬁﬁe/Acoess Easement Possession and Use Payment "), into the registry of the Court, as its
offet of just compensation for, and in exchange for possession and use of: (a) the Tank Area
Property; and (b) the West Yard Pipeline/Aocess Easement for the purpose of constructing and

operating the South Magnolia Combined Sewer Overﬂow PrOJect (the “Project”) in the South .

STI‘PULATION AND AGREED ORDER
FORIMMEDIATE POSSESSION AND Danld T. Satterherg, Prosecuting Atto
i atttrhery, Prosecul me)
. ggg 1,;\(3) l;rg Ea}gr{rgzgmsrs OF THE C[VIL DIVISION, Nat'l Rmurz Semlo:

W400 King County Courthouse

516 Third Avenue

Seatlic, Washington 98104

(206) 2969015 Fax (206) 296-0191

Aft 1 to DPR Smith Caove West Yard Acquisition ORD
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Magnolia basin in the City of Seattle. Bffective as of the date K.ixllg County actually makes the
Tank Area Property and the West Yard Pipeline/Access Easement Possession and Use Payment,
3 || King County shall have and will be awarded and granted possession and use of the Tank Area

4 || Property as legally described in Exhibit A and as depioted on Exhibit B hetéto and of the West i
5 || Yard Pipeline/Access Easement Area as to that property legally described and depicted in, and in |
the form of, Exhibit C hereto. )

6

. 3. Upon ng County making the Tank Area Property and West Yard Pipeline/Access
Easement Possession and Use Payment, King County shall file with the Clerk of the Courta

8

‘Notios of Tank Area Property and West Vatd Pipeline/Access Easement Possession and Use

9 Payment in substantially the form attached hereto as Exhibit E, notifying the Clerk of the Court
10 and the Port of the date of depasit. Upon receipt by the Clerk of the Court of the Notice of Tank
11 || Area Propex:ty and West Yard Pipeline/Access Easement Possession and Use Payment, the King
12 || County Superior Court Clerk shall disburse without ﬁmher order from this court the sum of Two
Million. One Hundred Fifteen Thousand One Hundred and Forty Six and No/100 Dollars
($2,115,146,00) by check payable to Port of Seattle, in the amount of Two MI]lion One Hundred
{| Fifteen Thousand One Hundred and Forty Six and No/100 Dollars ($2,1 15,146,00) and b;
mailing the check to Port of Seattle Logal Depariment, ¢/o Isabel Safora, P.O, Box 1209, Seaitle,
16 waosiis., | '

17 4, Trthe event that the County eleots to exercise its right to take early possession and
18 || use of the West Vard TCE, as prowded for heretn, then upon prowdmg the Port with thirty G0)
19 days.advance notice of its intent to take possession and use of the West Yard TCR and thereby
activate the West Yard TCE, the County shall also deposit into the registry of the Court, in

13
14
15

20 .
addition to the Tank Area Property and West Yard Pipeline/Access Possession and Use Payment,

21 . ) 1 :
the amount of Six Hundred Sixty Bight Thousand Three Hundred Fifty Eight and No/100 Dollars

22| ($668,358.00), tho “West Yerd TCE Possession and Use Payzhent™), as its offer ofjust

23
STIPULATION AND AGREED ORDER )
FOR IMMEDIATE POSSESSION AND : . ‘
USE A5 TO T N TERRSTSoF T S |
PORT OF SEATILE-7 - 400 King oty Courthouso "

516 Third Avenue
Seatile, Washington 98104
(206) 256-9015 Fax (206) 296-0191

"__AMJQDERSﬁﬂLMMNeMAgguiSWOH ORD .
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compensation for, and in exchange for possession and use of; the West Yard TCE, for the

purpose of constructing and operating the South Magnolia Combined Sewer Overflow Project

3 1l (the “Project”) in the South Magnolia basin in the City of Seattle, Effective as of the date the )
4 || County actually makes the West Yatd TCE Possession and Use Payment, ;he Cot;nty shall have

" 5 || and will be awarded and granted possession and use of the West Yerd TCE as to that proberty
6 legally described and depicted in, and in the form of, Exhibxt D hereto, . , . .

. 5 In the event that the County elects to take early possession and use of the West |
Yard TCE, then upou making the West Yard TCE Possession and Use Payment, King County
- shall file with the Clerk of the Court a Notlce of West Yard TCE Possession and Use Paymentin .
substantially the foxm attachéd hereto as Exhibit F, notii’ying the Clefk of the Courf and the Port '
10 of the date of deposit, Upon recelpt by the Clerk of the Court of the Notice of Deposit, the King' )
11 | County Superior Court Cletk shall disburse without further order from thi's'Court the sum of Six
1| Hundred Sixty Bight Thousand Three Hundred Fifty Bight and No/100 Dollars (8668.358.00), | | .
by check payable to Bortof Seattl, n the amount of $1x Hundred Sixty Bight Thousand Three
Hundred Fifty Eight and No/100 D@ms ($668,35 8.00), and by mailing the check to Port of |
Seattlo Logal Depertment, o/o Issbel Safors, P.0. Box 1209, Seatle, WA 98111,

6.  King County shall pay any clerk’s fee associated with thte deposit and/or : :

16 || gisbursement of the Tank Area Property and West Yald Pipeline/Access Easement Possessxon |
17| and Use Payment and West Yard TCE Possession and Use Payment.

18 : . Nunc ProToane R
,DONED\IOPEN COURT this M day of M) 5013, Moty T, 201%, :
19 st ’ '
.. 20
21 i
1
ol 0 .
/" N fl |
23 .
" || STIPULATION AND AGREED ORDER ,
TR OI?[-L&ETB POSSESSION Ab}!ml? ' Daulel T, Sutterberg, Prosscuting Attomey
USE AS TO THE INTERESTS OF T, .
PORT OF SEATTLE- 8 THOD King ooty o st Setlon

516 Third Avenuo , : i
Seallle, Washington 98104
(206) 296-9015 Rax (206) 296-0191

L3
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! |
Stipulated to and Presented by: Stipulated to; Copy recelved; Notice of '
2 || DANIEL T. SATTERBERG - Presentation Waived; Approved as to Form; :
PROSECUTING ATTQRNEY ‘ '
3 || King County Prosecuting Attorney’s Office = GRAHAM & DUNN
4 1l- . :
5 ay\./uvdwv ‘ |
Verna P, Bromley, WSBA# 24703 | \
6 Attorneys for Petitioner By ,
516 Third Avenue, W 400 isa Velling Lindell, WSBA# 18201 : '
7 Seattle, WA 98104 Attorneys for Respondent Port of Seatile ' :
P: 206-296-9015 . ' !
8 F:206-296-0191

Bmail: verna.bromley@kingcounty.gov
]

10 , ' . . ', . \

12
13
14
15

16 |}
17 ,
19 S ‘ | N
20 ' ' '
. 21 ' ) . \
2
23
STIPULATION AND AGREED ORDER
FOR IMMEDIATE POSSESSION AND

USE AS TO THE INTERESTS OF THE o Danidt T. Satterberg, Prosceuting Altomiey -

PORT OF SEATTLE- 9 g};’ggm&%}g{;&z nlmztmfa Section
) 516 Thisd Avenuo

Seattle, Washington 93104 ,

{206) 296-5015 Fax (206) 296-0191

e e . Attt Lta DRR Smith Cove West Yard Acquisition ORD
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- -

TANK_AREA PROPERTY

THAT PORTION OF PARCEL "A"'OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN *
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL W '
' TOWNSHIP 28 ;NORTH, RANGE 3 v WM, IN KING GOUNTY WASHINGTON, CONSISTING OF: B

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, YOLUME 1, PAGES 18 AND 20;

TOGETHER WTH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDE'R. APRIL 21,
1943, RECORDING NO. 3305751;

g{ggﬁﬂlﬁs 89 10 ANI'S 11, AND PORTIONS OF LOTS,7 AND LOTS 12 THROUGH 18 OF SAD
‘ .

AND EXCEFT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF, 23RD .
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 92010680605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESORIBED AS FOLLOWS: - ‘ ' .

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NBS'00'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218,52 FEET, THENCE DEPARTING FROM SAID
NORTH LINE SO5°45'51"E A DISTANCE'OF 6,83 FEET; THENCE S{6'44'09"W A DISTANCE OF 16.76
FEET; THENCE $79'09'47"W A DISTANGE OF 66,99 FEET; THENCE S52'49'35"W A DISTANCE OF
82,62 FEET TO 'THE TRUE POINT OF BEGINNING; THENCE SOT'04'22"W A DISTANCE OF 148,80 FEET; ’
THENCE N8B'S56"14"W A DISTANCE OF 215,88 FEET TO A POINT ON THE EAST MARGIN OF 23RD .

AVENUE W; THENCE N0O'67'50"E ALONG SAID EAST MARGIN A DISTANCE OF 158.50 FEET; THENCE !
DEPARTING FROM SAID EAST MARGIN S88°58'{4"E A DISTANCE OF 216.26 FEET; THENGE \ '
501°04'22°W A DISTANCE OF 9,00 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE,

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.

MAGNOLIA CSO-TANK AREA PROPERTY DATE:
1‘: Port of Seattle West Yard Property 4/18/13
‘ . Seatitle, WA

’

. Att 1 to DPR Smith-Cove West Yard.Acquisition ORD___ .
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SE 1/4 SEC 23, T'26 N, R 3 E, WM.
+ NE1/4 SEC 26, T 25 N, R 8 E, WM,
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
" TAX LOTS §766620~1516 AND #766620~1146
TANK AREA PROPERTY
= 34,254 SQ. FT. (0.79. ACRES)

'/ /| TANK AREA PROPERTY . SEE LINE TABLE

W. GARFIELD ST (L1d), Lls)

(L1g) (LIBRN

\,;\ﬁ* ((B))

POINT OF .
COMMENCEMENI’T\

{L15) J_

5

2077 & 77777

L7)

] ))w C—
Lor | vl /W[@Q ™ ot 1a ‘
i) //\@ ' /

- LOT 17

TPOB TANK
AREA PROPERTY

4

(t24)

///}/

OONNNNRRNS

N \\\\\\

(L19)

(125) LOT 16 -

@Lﬁ) (Lz6) )
ENN N\

-
l'\-

OCK 117
SEATTLE TIDEL NDS YT ©

Lor 4

23RD| AVENUE W
(z1)

Lot 5 | ‘ Lor 14

- ROPOSED PURCHASE
D) AREA" BOUNDARY

—SCALE IN FEET

100

L Lo~ A

“

. MAGNOLIA CSO-TANK AREA PROPERTY
Port of Seattle West’ Yard Property
Seattle, WA

7

DATE:
4/18/13

_ . ——____ ._Aft1toDPR Smith Cove West Yard Acquisition ORD
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A PORTION OF .PARCEL "A" '
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY '
TAX LOTS #766620~1516 AND #766620—1146

LINE TABLE , '
. L1t N 89°00°43" W, 21852 : - , »
12: S 0545'61" £ 6.83' ' ,
L3 S 16°44'00" W 16.76' ' , |
L4t S 79'09'47" W 31.95'
L8 5§ 7908'47" W 35.04'
L6: S 52:49'35" W 82.82'
L7: s oro4'22" w990 < : |
18 S 88'56'14" E 216,26’ , ,
L9: N 00°57'50" £ 10.00'
L10: S 88'58'14" E 209.2f1 '
L11; N 52°48'35" E  80.53' ‘ .
L12; N 79°09'47" E  59.56'
L13: N 16'44'09" E 0.66'
Lid: N 0545'51" W 5,22
Li5: S BE'OD'43" E 20,14
L16; N 00'57'50" E 56.21
Li7: N eg'01'01" € 30.21 ~ :
L18: S 89'00'43" E +302.40' p |
L19; N 00'57'50" £ 443.69'
120 N B'00'43° W 209,34’ ‘ \ i
. L21: N 00°57'50" £ 190.15’ :

. L22: N 32°09'42" W 29.28'
23: N 00°57'50" E 2247
L24: S 0104'22" W 148.60'
.L25: N 88'56'14" W 215.96'
L26: N 00'57'50" E  158.50'

N
L

MAGNOLIA CSO-TANK PROPERTY AND EASEMENT LINE TABLE OATE:
1E4 Port of Seattle West Yard Property-Easements 4/18/13
. Seattle, WA

’ 4 Att 1 to- DRR Smith Cove West Yard Acquisition QRD
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-

After recording return document to: ' ‘ . o ‘

Port of Seattle v
Pier 69 PO Box 1209 ‘
Seattle WA 98111 I
Attn: Isabel R, Safora »
Deputy General Connsel
s L3
i
WEST YARD PIPELINE/ACCESS EASEMENT
Grantor: Port of Seattle
Grantee: King County : . :
Abbrev, Legal Description:
Full Legal Description: See Exhibit A to this Basement -
Asgessor’s TPNos.: 766620-1516-01 and 766620-1146-09 N )
'Ref, No. of Related - N/A ' :
Document: ' CL ' '

The PORT OF SEATTLE, (“Grantor”), for and in consideration of Ten Dollars ($10,00) and
other valuable consideration including mutual benefits for public use, does hereby grant to
KING COUNTY, & county of the State of Washington, and its successors and assigns,
(hereinafter collectively “Grantee™), under the imminent threat of the King County’s exeroise
of its rights of Eminent Domain, a permenent exolusive easement in, on, over, across and
through that portion of the real property commonly known as the West Yerd (the “Property”),
which portion is legally-described as the “Permanent Pipeline/Access Rasement Axea” on
Exhibit 4 and depioted on Exhibit B hereto, which Exhibits are incorporated herein by this
reference. '

This Easeinent is granted for the benefit of all property now owned or hereafier acquired by
Grantee which constitutes a portion of the South Magnolia CSO Project and is for the purpose
of installation, construction, ownership, use, operation, maintenance, repair; replacement and
improvement of, and access to, a subsurface pipeline serving as part of the South Magnolia
C8O Project, including but not Lmited to all connections, manholes, valves, metering
equipment, electric and communication cables, the installation of additional conduits for
cathodic protection and any other necessary and. convenient appurtenances (collectively, the
. ) Pagelof 5

.
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“Pipeline Easement Improvements™) and providing ingress and egress for pérsonne], vehicles
and equipment related to the uses described above. No improvements that might interfere
with the use, operation, maintenance, repair or replacement of the Pipeline Easement
Improvements may be installed, and mo permanent structures shall be installed, and no
digging, tunneling or other form of construction activity shall be permitted, that might disturb
or damage the pipeline or Pipeline Basement Improvements or unearth, puncture, obstruct or '
* interfere with the use and operation of, or endanger the lateral support for, the pipeline and |
' Pipeline Basement Improvements, by the Grantor within the Pipeline/Access Rasement Area ;
_ without the prior written approval of Grantee, which approval shall not be unreasonably
withheld; provided, however, that the Grantor may use the surface of the Pipeline/Access
Easement Area for landscaping and parking of vehicles so long as such use will not exceed -
the AASHTO H-20 load specifications (generally providing for loads up to a two axle truck
with a total weight of 20 tons/40,000 pounds) in the Pipeline Easement Area. All Pipoline
Easement Improvements of any kind that ate acquired, constructed or installed wittin the
Permanent Pipeline/Access Basement Area shall be and shall at all times remain the property
of Grantes, . . : ’

The Permanent Pipeline/Access Basement Area contains an area of 5,285 square feet (0.13
acres), more or less, . '

The Basement granted hereby is solely for the benefit of Grantee, and is personal to
Grantee, Grantee shall have the right to permit third parties (“Grantee’s invitees”) to enter
upon the Permenent Pipeline/Access Easement Area. to accomplish the purposes described
herein, provided that such invitees shall abide by the terms of this Easement,

"The Easement granted hereby, and the duties, restrictions, limitations and obligations herein
created, shall run with the land, shall burden the Permenent Pipeline/Access Basement Area
and shell be binding upon the parties and their respective successors and assigns,

The Grantor, its officers, employees, agents and successors and assigns shall not be lable for *
~ any injury (including death) to any petson(s) or for damege to any property, regardless of how

such injury or darage be caused, sustained, or alleged to have been caused or sustained, by

the Grantee ot by others, including, but not limited to, all persons directly or indirectly .

employed by Grantes, or any agents, contractors, subcontractors, licensees, or invitees of \

Grantee, as a result of any existing or future defects in the Permanent Pipeline/Access '

‘Basement Axea or ocourrence (including failure or interruption. of wtility service) whatsoever

related in any way to the Permanent Pipeline/Acoess Easement Area or related it any way to

such person’s use or occupancy of the Permanent Pipeline/Access Bagement Area and the

areas adjacent thereto, or related in any way to Grantee’s exercise or failure to exercise its

rights under this Easement.

Page2of § .
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Grantee agrees to defend, save and hold harmless Grantor, its successors and assigns, from all
claims, actions, costs; damages or expense of any nature whatsoever (including'reasonable
aftorneys’ fees and costs) for injuries, sickness or death of persons, or any damage to
propexty, caused by the acts or omissions of Grantee, its assigns, agents, contractors,
licensees, invitees, employees, in its use of or occupancy under this Easement, Provided,
however, this obligation does not include such claims, actions, costs, damages or expenses
which may Be caused by the sole negligence of the Grantor, its successors or assigns, and
provided further that if the claimis, actions, costs, damages or expenses are caused by or result
ftom the ‘concurzrent negligence of (a) the Grantor, its successors or assigns and/or their agents
or employees and (b) the Grantee, its agents or employees, or involves those astions covered
by RCW 4.24.115 (construction/road improvements), this indemnity provision shall be valid
and enforceable only to the extent of the negligence of the Grantes, its agents or employees,
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW. .

Grantee shall release and forever discharge the Port from claims under Four Hundred
Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the
Property as identified in the Phase II Environmental Site Assessment on the West Yard
prepared by Shannon and ‘Wilson In¢, dated May 11, 2012 and the techuical memorandum
prepared by Landau & Associates dated Noveraber 9, 2012 (the “Environmenta] Reports”).
Except for the waiver, telease and discharge of claims set forth in this paragraph, nothing in
this Basement shall be construed to waive or distharge any other rights or claims that Grantee
may have of assert under any Environmental Law, The term "Environmental Law" means
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or comamon law pertaining in any way to the protection of humen health or the
environment, including without limitation, the Resoutce Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxio
Substances Control Act, the Model Toxics Contro! Act, the Water Pollution Coutrol Act, laws
concernitig above ground or underground storage tanks, and any similar or comparable state
or local law. The term "Hazardous Substance” means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limita?ion petroleum oil and any of jts fractions,

If in the course of the exercise of its rights under this Easement, or ofherwise, Grantee
damages or disturbs the Permanent Pipeline/Access Easement Area and/or adjacent property
Grantee shall restore the surface of the damaged or disturbed property to the same or similar
condition ag it was immediately before Grantee’s actions, '

In the event Gramtes abandons this Basement, Grantee shall restore the Permanent
Pipeline/Access Easement Area to the same or similar condition as it was immediately before

Grantes entered the Permanent Pipeline/Access Easement Aren. Grantet shall maintain the
Permanent Pipeline/Access Basement Area in a reasonably safe condition,

Page3of §
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This Basement may be executed in counterparts, etch of which shall be deemed an original and
all of which together shall be deemed one and the same instrument, .

IN WITNESS WHEREOF, the parhes hereto have exeouted this Basement as of the day and : '
year last signed below, . .

GRANTOR:
PORT OF SEATTLE,
A Washington munioipal corporation

By:
Print Name: Tay Yoshitani

Title: CEQ. Port of Seattle
Dated:

GRANTEE:
KING COUNTY,
A county of the State of Washington

By:
Print Name; .

Title: i ' ’ .
Dated; , ] ‘ .

Pagedof §
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[

STATE OF WASHINGTON
. COUNTY OF KING

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath ,
*stated that he was authorized to execute the instrument and acknowledged it as the Chief t
Executive Officer of the PORT OF SEATTLE, a Washington. municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrament.

)

)
- )ss,
)

DATED:
. (Signature)
(Pleass print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at___.
My commission expires
STATE OF WASHINGTON ) :
‘ ) ss,
COUNTY OF KING )
* 1 certify that I know of have satisfactory evidence that ' isthe

person who appeared before me, and said person acknowledged that he/she signed thig
instrument, on oath stated that he/she was authorized to execute the instrument and

ackdowledged it as the : of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of siuch party for the uses and purposes mentioned
in the instrument. '
DATED:
, (Signature)

" (Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

Page50f 5
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EXHIBIT A
WEST YARD PIPELINE/ACCESS EASEMENT AREA
LEGAL DESCRIPTION
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- TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED BY COURT ORDER, APRL 21,

v

WEST YARD PERMANENT PIPELINE EASEMENT AREA

THAT PORTION OF PARGEL "A" OF THE PORT OF SEAYILE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY. WASHINGTON, CONSISTING OFt

ALL OF BLOCK 117 OF YHE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

1843, RECORDING NO, 3305751

S{ggﬁ'f ,L'O7TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID

AND EXCEPT THAT PORTION OF SAD BLOCK 117 LYING WESTERLY OF THE EAST NARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE OEEO FOR ROAD PURPOSES, AUDITOR'S. NO. 9201060605,
RECORDS QF KING COUNTY, WASHINGTON; ‘

}'gOﬂgEf;oMTH LOT & OF BLOCK 116 OF THE PLAY OF SEATTLE YIDE uNDS,’V?LUME 1, PAGES

MORE PARTICULARLY DESCRIBED AS FOLLOWS: ‘ ' )

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSO BEING A POINT ON THE ,

SOUTH MARGIN OF W. GARFIELD SYREET; THENCE N8S'00'43'W ALONG THE NORTH LNE OF SAID .
BLOCK 117 (AND SAID SOUTH MARGIN OF W, GARFIELD STREET) A DISTANCE OF 218,52 FEET TO'

THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SOUTH MARGIN OF V). GARFIELD

STREET -S05'45'51"E A OISTANCE OF 6.83 FEET; THENCE S16'44'00"W A DISTANCE OF 16.76 FEET:

THENCE S79°06'47'W A DISTANCE OF §6.99 FEET; THENCE 55°49'35'W A DISTANCE OF 82,62 .

. FEET; THENCE NO1°04'22"€ A DISTANCE OF 9,90 FEET; THENCE NBS'56'14"W A DISTANCE OF '

216,26 FEET, MORE OR LESS, TO THE EAST MARGIN OF 23RD AVENUE W.; THENCE NOO'S7'80"E
ALONG SMID EAST MARGIN A DISTANCE OF 10.00 FEET; THENCE DEPARTING FROM SAID EASY . .
MARGIN $88'66'14"E A DISTANCE OF 208,21 FEET; THENCE N92'49°35° A DISYANCE OF 80.33
FEET; THENCE N79°09°47°E A DISTANCE OF 59.5% FEET; THENGE N16'44'08"E A DISTANGE OF 0.66
FEET; THENCE NOS'45'S1"W A DISTANCE OF §.22 FEET, MORE OR LESS, TO THE SOUTH MARGIN OF
W, GARFIELD STREET; THENCE SBY'00'43"E ALONG SAID SOUTH MARGIN A DISYANCE OF 20,14 FEET,
MORE OR LESS, Y0 THE TRUE POINT OF BEGINNING AND THE TERMINUS OF THIS LINE,

CONTAINING 5,285 SQUARE FEET (0.13 ACRES), MORE OF LESS,

.

MAGNOLIA CSO-PERMANENT PIPELINE EASEMENT DATE: -
% . Port of Seattle West Yard Property 2/22'/13
Seattle, WA ' .
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SE ¥/4 SEC 23, T 25 N, R 8 E, WM,
NE ¥4 SEC 28, T 26 N, R 3 E, WM,
" CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNCLIA BASIN~PORT OF SEATTLE PROPERTY
TAX .LOTS #766620-1516 AND #766620-1146
PERMANENT 'PIPELINE EASEMENT AREA i
=5,285 SQ. FT. (0,13 ACRES) , . : i

[[TT] PERANENT PIPEUNE EASEMENT AREA  SEE LINE TABLE

POINT OF
CONMENCEMENT .
" | g i |
e GARFIELD ST ) {1y
® Lor 1
2 ) Lot 18
M)‘mtm&utmn
. 8 [ TANK g Lot 17
L 7
. ‘._j’ s
g (t28) Le7 16
) :
: s T’%‘LLI;Q Cﬁm“]/\ms wrss B
o \ ) 100
) : SCALE IN FEET-
~
lors - ‘ ©LoT 14
ROROSED PURCHASE *
{120) : AREA BOUNDARY
~s "14 o . 1 C e
ot MAGNOLIA CSO~PERMANENT PIPELINE EASEMENT EXHIBIT DATE:
'TE g Port of Seattle West Yard Property 2/22)13
’ Seattls, WA _
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After recording return document to:

Port of Seattle ’
Pier 69 PO Box 1209 ’
Seattle WA, 98111

Attn: Isabel R, Safora

Deputy General Counsel

WEST YARD TEMPORARY CONSTRUCTION EASEMENT

Grantor: Port of Seattle
Grantee: King County

' Abbrev. Legal Descriptxon.
Full Legal Description: See Exhibit A to this Easement

{
Assessor’s TPNos.: 766620-1516-01 and 766620-1146-09 '
1ef, No. of Related N/A . l
Document: !

The PORT OF SEATTLE, (“Grantot”), for and in consideration of Ten Dollars ($10.00) and

+ other valuable consideration including mutual benefits for public use, does hexeby grant to

- KING COUNTY, a county of the State of Washington, and its successors and assigns, '
(hereinafter collectively “Grantee”), under the imminent threat of the King County’s exercise b
of its rights of Eminent Domain, & temporary construction easement for access on, over, . '
across and through that portion of the real property commonly known as the West Yard (the i
“Property’), which portion is legally described as the “West Yard TCE Azea” on Exhibit A :
and depicted on Exhibit B hereto, which Bxhibits are incorporated herein by this refesence.

This Easement is granted for the purpose of permitting the following construction astivity
within the West Yard TCE Area in connection with construction of the South Magnolia CSO -
Project; mobilization, site preparation, grading, excavation and construction which includes,
but is not Hmited to, lighting, ventilation, temoval of excavated material, equipment - '
maintenance, storage of equipment and construction matexials, stockpiling materials, storm
water handling facilities (such as baker tanks), loading and imloading of trucks and/or . i
conveyors, maintenance of trailers and utilitles, construction activities for tank, building and

_ pipeline construction, instrumentation, monitoring wells ag needed to monitor stormiwater o P
quality and quantity (which wells shall be abandoned pursuant to Department of Ecology
standards), roadwork, landscaping, and final sité cleanup, together with the right for access by

‘ Pagelof6
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' pedestrians, velucles and equipment and utility services required for purposes of this
Basement, .

Grantee shall not install, construot or place any permanent structures or iterus, or leave any
permanent structures or items, in'the West Yard TCE Area, At the termination of this .
Easement, Grantes shall restore the West Yard TCB Area and any other impaoted property to
the same or similar condition es it was ivamediately before Grantes entered the West Yard
TCE Area. Grantee shall also backfill any excavated areas with clean fill as necessary to
restore the disturbed property to the level surface grade (approximately 130%),

Stockpiling entails stockpiling materials and equipment necessery fot construction of the

Magnolia CSO facility, landscaping and ancillary buildings in the Permanent Tank Fee Ares’

and/or the Permanent Pipeline/Access Easement Ares and could also entail any excavated

olean material, which will be covered and controlled pursuant to City code, or clean fill

material delivered to the West Yard TCB Area. All equipment will be removed from the .
West Yard TCE Area after conclusion of construction and restoration of the Propetty. Any

material remaining will be removed from the West Yerd TCE Areg al the termination of the

term of the Easement. o

- During the term of the Basement, Grantee shall accomplish its construction in such a manner
that any improvements existing in said West Yard TCE Axea shall not be disturbed or
destroyed, or in the event that they are disturbed or destroyed, Grantee shall restore them as
nearly as possible to the conditions existing immediately before the West Yard TCE Area was .
entered upon by the'Grantee and will do so in such a mannet 5o as o ensure that the current ;
uses can be resumed by or on behalf of Grantor without cost or expense to Grantor. ;

The West Yard TCE Area contains an atea of approximately 142,853 square fest (3.28 acres), ' ,
more or less ‘ : :
The term of this Basement shall commence upon the date Grantee makes payment to Grantor
in the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Bight Dollars -

($668,358.00) and thereby takes possession and use of the West Yard TCE Area, and shall '

remain in force until completion of'the Project construction and restoration, estimated to be '

approximately 24 months in duration. Grantee'shall provide 30 days written notice to Grantor .

prior to making the payment and teking possession and wse of the West Yard TCE Area whwh b
will activaie the initial 24 month term of the Basement.

Grantee may extend the term of this Easement and use the Easement for additional time for a . !
perlod not to exceed 24 months. In order to exercise the right to additional time, Grantee shall
give Grantor 30 day’s written notice prior to the expiration of the original term of this :
Easement that Grantee intends to use the Easement for additional time along with a statement !

Page2 of 6
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i
, . |
as to the amount of additional time for which Grantee shall use the Easement, Nothing herein . g
shall prevent Giantee from submitting serial notices of extended use; provided, however, that '
in no event shall the term of this Basement be extended to a date more than five years from the
date activated. If Grantes requires additional time beyond the initial 24-month term for this
Easement, Grantee shall pay Grantor Twenty Seven Thousand Eight Hundred Forty Eight and
25/100 Dellars ($27,848.25) which is one/twenty~fourth-of the agreed value of Six Huindred
Sixty Bight Thousand Three Hundred Fifty Bight Dollars ($668,358.00).to be paid for the
initial 24-month term of this Easement for each such month of additional use. Any partial
months of additional use shall be paid on a pro rata basis,

The Ensement granted hereby is solely for the benefit of Grantee, and is personal to Grantee,
Grantee shall have the right to permit third parties (“Grantee’s invitces”) to enter upon the
Werst Yard TCE Area to accomplish the purposes desoribed herein, provided that such
invitees shall abide by the terms of this Easement,

The Easement granted hereby, and the duties, restrictions, limitations and obligaﬁoﬁs herein
created, shall run with the Jand, shall burden the West Yard TCE Area and shall be binding
upon and the parties and their respective successors and assigns, .

The Grantor, its officers, employees, agents and successors and assigus shall not be liable for s
any injury (including death) to any person(s)or for damage to any property, regardless of how
such injury or damage be caused, sustained, or alleged to have been caused or sustained, by
the Grantee-or by others, including, but not limited to, all persons directly or indirectly
employed by Grantee, or any agents, contractors, subcontractors, licensees, or invitees of

* Grantee, as a reswlt of any existing or future defects in the West Yard TCE Area or occurrence
(including failure or interruption of utility service) whatsoever related in any way to the West
Yard TCE Area and the areas adjacent thereto, or related in any way to such person’s use or
occupancy of the West Yard TCE Area and the areas adjacent thereto, or related in any way to
Grantee’s exercise or failure to exercise ity rights under this Basement, .

Grantee agrees to defend, save and hold harmless Grantor, 1ts successors and assigns, from all
claims, actions, costs, damages or expense of any nature whatsoever (including reasonable - )
attorneys” fees and costs) for infuries, sickness or death of persons, or any damage to property,
caused by the avts or omissions of Grantes, its assigns, agents, contractors, licensees, invitees,
employees, in it is use of or otcupancy under this Easement. Provided, however, this
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligence of the Grantor, its successors or assigns, and provided further
that if the claims, actions, costs, damages or expenses ate cansed by or result from the
concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents or
employees and (V) the Grantee, its agents or employees, or involves those actions coveted by
RCW 4.24,115 (construction/road improvements), this inderanity provision shall be valid and

Page 3 of 6
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enforceable only to the extent of the negligence of the Grantee, its agents or employees. - |
Grantee specifically and expressly waives any immunity that it may be granted under the
Washington State Industrial Insurance Act, Title 51 RCW. i

Crantee shall yelease and forever discharge the Port from claims under Four Fundred

Thousand Dollars ($400,000), arising from the presence of Hazardous Substances on the

Property as identified in the Phase II Environmental Site Assessment on the West Yard

prepared by Shannon and Wilson Inc. dated May 11, 2012 and the techniesl memorandum ' .
prepared by Landau & Associates dated November 9, 2012 (the “Environmental Reports™), 5
Except for the waiver, release and discharge of claims set forth in this paragraph, nothing in - b
this Easement shall be construed to waive or discharge any other rights or claims that the - '
County may have or assert under any Environmental Law. The term "Environmental Law"
means any foderal, state or local statute, regulation, code, rule, oxdinance, order, judgment,
decree, injunction or common law pertaining in any way to the protection of human health or
the environment, fncluding without limitation, the Resource Conservation and Recovery Act,
the Coraprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state or
locel law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, materlal or waste as defined, listed or regulated under any
Envxronmental Law, and' mcludes without limitation petroleum oil and any of its fractxons

This Easement shall be of no further force or effect upon the later of the date the Project is
constructed or upon the expiraﬁon of five (5) years, , .

This Easement may be executed in counterparts, each of which. shall be deemed an original and
 all of which together shall be deemed one aud the same instrument,

IN WITNESS WHEREOF, the parties hereto have executed this Easement gs of the day and
year last signed below.

GRANTOR: :
PORT OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Tay Yoshitani

Title: CEO, Port of Seattle
Dated:

‘Page 4 of 6
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0

GRANTEL:
KING COUNTY,
A county of the State of Washington

By:

Print Name: .
_ Titles

Dated:

Page5 of 6
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STATE OF WASHINGTON )
) ss,
COUNTY OF KING )

1

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he way authorized to exeoute the instrument and acknowledged it as the Chief
Executive Officer of the PORT OF SEATTLE, a Washington municipal corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument,

DATRD: ;
' (Signature) |
(Pleass print name legibly) !
NOTARY PUBLIC in and for the State of ' 5_
Washington, residing at !
My commission expires |
!
STATE OF WASHINGTON ) i
Jss.
COUNTY. OF KING )
I cerhf;' that T know or have satisfactory evidence that is the

"person who ‘appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was anthorlzed to execute the instrument and

acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
: in the instrument,
DATED: ___
‘ (Signature) ' '
(Please print name legibly) ,
NOTARY PUBLIC in and for the State of '
Washington, residing at
My commission expires
Page 6 of 6
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TEMPORARY _CONSTRUCTION EASEMENT

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOUA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARVER OF SECTION 26 ALL IN .
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISYING O

ALL OF BLOCK 117 OF THE PLAT OF SEATTLE MDEZ LANDS, VOLUME 1, PAGES {9 AND 204

" TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VAGATED BY COURT ORDER, APRIL 21, )
1943, RECORDING NO.'3305751 .

g)éggﬁ\' ILIQITS B, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
'

AND ‘EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF Z3RD ' '
AVENUE W AS OESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDIYOR'S NO, 5201060605, .
RECORDS OF KING COUNTY, WASHINGYON;

MORE, PARTICULARLY DESCRIBED AS FOLLOWS!

1]
' COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE NGY'C0'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 (ALSQ THE SOUTH WARGIN OF W, GARFIELD STREET) A DISTANCE
OF 238,66 FEET TO THE YTRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID NORTH UNE
S05°45'S1"E A DISTANCE OF 5,22 FEET; THENCE S16'44°00%W A DISTANCE OF 0.68 FEET; THENCE
§79'00'47"W A DISTANCE OF 59,65 FEET; THENCE S52'46"35"W A DISTANGE OF 80.53 FEET:
THENCE NBE°S6'14"W A DISTANCE OF 208.21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23ND AVENUE W.: THENCE NOU'57'50"E ALONG SAID EAST MARGIN A
DISTANCE OF §8.21 FEET; THENOE N89'D1'01°€ A DISTANCE OF 30.21 FEET TO A POINT
, ON THE NORTH UNE OF SAID BLOCK 117 (ALSO THE SOUTH MARGIN OF W, GARFIELD STREET);
THENCE SB9'00'43'E ALONG SAID NORTH LINE A DISTANGE OF 302,40 FEET, MORE OR
LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE:

TOGETHER WITH ALL THAT LAND LYING WITHIN THE FOLLOWING DESCRIBED LINE: : a ,

COMMENCING AT YHE NORTHEAST CORNER OF SAID BLOCK 117; THENCE S00°59'17"W ALONG THE
EAST LINE OF SAID BLOCK 117 A DISTANCE OF 41,17 FEET; THENCE OEPARTING FROM SAID EAST *
LINE NB9'05'19"W A DISTANCE OF 170.52 FEEY; THENCE S80°36'32"W A DISTANCE, OF 73,14
FEET; THENCE S59°35'00"W A DISTANCE OF 8,44 FEET; YHENCE S12'32'13"W A OISTANCE
OF 19.34 FEET; THENCE S00'S8'17"W A DISTANCE OF 39522 FEET; THENCE S03'13'35%W
A DISTANCE OF 54,48 FEET; THENCE NB7'20'54'W A DISTANCE OF 67.55 FEET: THENCE
548'12'43"W A DISTANCE OF 89,18 FEET; THENCE N89'30'1S"W A DISTANCE OF 148.94
FEET; THENCE N44'02°38"W A DISTANCE OF 29,16 FEET TO A'POINT ON THE EAST
MARGIN OF 23RD AVENUE W. THENCE CONYINUING ALONG SAID EAST MARGIN

¢ 0y
.

, ' '. ‘ (CONTINUED..,)
MAGNOLIA CSO-~TEMP CONSTRUCTION EASEMENT EXHIBIT  |racE 8
% Port of Seattle West Yard Property oF 4
: Seattls, WA 8-26-13
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PORARY” CONS ION_E, ENT (CONT. S .

N44°02'38"W A DISTANCE OF 14,14 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
NOD'57'50"E A DISTANCE OF 262.00 FEET; THENCE CONTINUING ALONG SAID EAST MARGIN
N32'09'42°W A DISTANCE OF 29,28 FEET; YHENCE CONTINUING ALONG SAID EAST MARGIN ‘ ;
NOO'S7'50"E A DISTANCE OF 22.47 FEET; THENCE DEPARTING FROM SAID EAST MARGIN

$88'56'14"E A DISTANCE OF 215,96 FEET; THENGE NO1'04'22"E A DISTANCE OF 148,60 \

' FEET; THENCE N52'49'35'€ A DISTANCE OF B2.62 FEET; THENCE N79'09°47"E A DISTANCE

OF 66,99 FEET; THENCE N16°44'09"€ A OISTANCE OF 16,76 FEET: THENCE NOS'45'S1'W ‘
A DISTANCE OF 6.8 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF SAID
BLOCK 117 S?Lso THE SOUTH MARGIN OF W. GARFIELD STREET); THENCE § 89'00'43"E
ALONG SAID NORTH UNE A DISTANCE OF 218.52 FEET, MORE OR LESS, YO THE TRUE

POINT OF BEGINNING, AND THE TERMINUS OF THIS LINE, '

CONTAINING '342.853 SQUARE FEET (3.28: ACRES),
MORE OR LESS,

Y MAGNOLIA CSO-TEMP CONSTRUGTION EASEMENT EXHIBIT PAGE 4
% Port of Scattle West Yard Property oF 4
* Seattle, WA 8-26-13 '
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A PORTION OF PARCEL "A"
MAGNOLIA BASIN-PORT OF SEATTLE PROPERTY
TAX LOTS #766620-1516 AND #766620~1146 .
TEMPORARY CONSTRUCTION EASEMENT AREA=
= 142,853 SQ. FT. (3.28 ACRES)
LINE TABLE (NORTH AREA)
Li:  N'B9'00'43" W 238,66
L2: S 08'48'51" E 5,22 \
L3 B 16'44'09" W 0.66' \
L4: 5 79'08'47" W 59,55 ,
LS. S 5249'38" w  80.53' '
1L6: N 88'56'14" w 208.21'
L7: N 00'57'50" £ 58,21
18 N 89'01'01",E 30.21
L9 S 89'00'43" € 302.40'
LINE TABLE (SOUTH AREA) X
L10: S 00'S8"17"' W 4117 :
. L11r - N 89'05'19" W 170.52' i
L12: 5 BO'36'32" w  73.14' '
L13: S 59°38'00" W 8.44'
L14; S 12'32'13" W 19,34
L15: S 00'58'17" W 395.22'
L168: ‘S 03'13'35" W 54.46'
L17: N B7'20'54" W 67.55'
L18: S 46'12'43" W 69,16
L19: N 89°30'15" W  148.94°
L20: N 44'02'38" W 29,18
L21: N 44'02'38" W 1414’
L22: N Q0'57'50" E  262.00°
L23: N 32°09'42" W 29,28’
L24: N 00'57'650" E 22,47
125 S BB'S6'14" £ 21598
L26: N 0104'22" £ 148,60
L27: N 52'49'35" E 82,62
L28: N 79°09'47" E 66,99
129: N 16'44'09" E 18.76'
L30: N 0545'51" W 6,83
L31: S 89°00'43" E 218.52"
1
MAGNOLIA CSO~TEMP CONSTRUCTION EASEMENT EXHIBIT  |pAct 2 .
% Port of Seattle West Yard Property oF 4 :
Seattie, WA 3-26-1d
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BE 1/4 SEC 23, T 26 N, R 8 E, WM,
NE 1/4 SEC 26, T 26 N, R 8 E, WM,
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL "A"
MAGNOLIA BASIN~PORT OF SEATTLE PROPERTY '
TAX LOTS #766620-1518 AND #766620-1145 .
TEMPORARY CONSTRUCTION EASEMENT AREA=
= 142,853 SQ. FT. (3.28 ACRES)

Z rpoa (Nehm POINY OF cwmsucwsnr
————— Nemu AREA), TPOB

W, cwemﬂp sr T S°° AREA) - ’
10 3/

N L\
A >

[§ - . '

I
|
134
‘.._::::: —- N AL}

NP

N

&\‘“‘ ' s
N 1 ‘

6
L

VAR ™
SIYH COVE i
PARK [ |

AVE W)
747

|
NN |
NN
N\ R

e
%

F

L

T

|

L
1

\

200 4

v SCALE IN FEET

MAGNOLIA GSO-TEMP CONSTRUCTION EASEMENT EXHIBIT PAGE 1
% ' Port of Seattle West Yard Property oF 4
Seasttle, WA 3+28+13

. Att1to DPR Smith Cove West Yard Acguisition ORD .




23330830

Donald Harris .
DPR Smith Cove West Yard-Acquisition ORD ATT1
Jung 27, 2013

13

-ty m—— . e -

Exhibit E

. I Att 1 to DPR Smith Cove West Yard Acquisition ORD




23330830

N
w

e e e . . .. {

Donald Harris .
DPR Smith Cove West Yard Acquisition ORD ATT1

Jung

O 00 3 o W P WON)

[ R N I o T T S T TPl
-RWN'—*Q\OOO\IO\U!%U)NHO

. B
O

27,2013

The Honorable Barbara Linde

SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

KING COUNTY, No, 12-2-19667-2 SEA
Petitioner, | NOTICE OF TANK AREA PROPERTY
V8. ‘ E
. .) PAYMENT 3
PORT OF SEATTLE, a municipal corporation;
AMERICAN,.SEAFOODS COMPANY, LLC, a
Delaware limited liability company; and LINDA
PATTERSON, an individual,

Respondents, § (CLERK®S ACTION REQUIRED)

To: . All parties
And To: Theix attorneys of record

NOTICE IS HERBBY GIVEN that the Tank Area Property. and 'West Yard
Pipeline/Access Basement Possession and Use Payment in the amount of Two Million One
Hundred Fifteen Thousand One Hundred and Forty 8ix and No/100 Dollars ($2,115,146.00) has
been paid into the above-entitled cowrt by Petitioner. Pursuant 1o the Stipulation and Agreed
Order for Immediate Possession and Use as to the Interests of the Port’of Seattle (“Possession
and Use Order”), on file hereinl the Clerk of the Court is to disburse, without filrther order from
this Court, the sum of T%’ Million One Hundred Fifteen Thousand One Hundred and Forty Six
and No/100. Dollars ($2,115,146.00) by check payable to Port of 'Seat'ﬂe, in the amount of Two
Million One .‘Hundred Fifteen Thousand 'One Hundred and Forty Six and No/ 106 Dollars

NOTICE OF TANK AREA PﬁOPERTY - GRAHAM & DUNN ‘

EAND WEST YARD PIPELINE/ACCESS Pieg 70, 2801 A}l;;leff v]v);K ~1Sni:: 300
V] EN I A Nl ] SR (3 -

PQ"SS(%.IENT f ?SSESSION USE ' - (206) 6?4-8350/f§'ag:n(206§234é~1925899 ‘

m45141-1854560.doc
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1)l (82,115,146.00) and by mailing the check to Port of Seattle Legal Department, o/o Isabel Safora, |
2}l P.O. Box 1209, Seattle, WA 98111, _
3 Petitioner is responsible for paying eny clerk’s fee associated with deposit andfor
41| disbursementof this sum, . '
5 1
6 DATED this_____ day of May, 2013, ' : !
AN 7' . : ’
‘ i
8 DANIEL T, SATTERBERG f
9 PROSECUTING ATTORNEY .
. King County Prosecuting Attorney’s Office
1 T , .
11 By, ‘
Verna P. Bromley, Wsﬁx 724703
12 " Attorneys for Petmoner King Cmmty
13
14|l Copy received; Agreed and Approved ’
For Entry: I
15}
GRAHAM & DUNN PC ;
16 :
17\ Byi__ ' '
Marisa Velling Lindell, WSBA No, 18201
18 Attorney for Respondent Port of Seattle
19 :
20t |
21 ;
22
23 '
24
25
26 : )
NOTICE OF TANK AREA PROPERTY GRAHAM & '
AND WEST YARD PIPELINE/ACCESS Piu 70, 28%2, Aglm vg?%%csoo %
’ %ﬁm fgSSESSION AND USE , (zos) Mty il e (206) 514-0 5509 :
143141-1854560.d00 : ' .
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The Honorable Barbara Linde
SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY
' KING COUNTY, ‘ No. 12-2-19667-2 SEA
Petitionet, Y NOTICE OF WEST YARD TCE
: POSSESSION AND USE PAYMENT
V8.,
PORT OF SEATTLE, a municipal co ora’uon, '
AMERICAN SEAFOODS COMPANY, LLC, a
PDel;.%vg; E;Jcr)%ted hian&ﬂltgl company; and LINDA
A e individual, (CLERK’S ACTXON REQUIRED)
R,espondents. '
To: All parties

Axnd To: 'I'heg- attomeys of record .

NOTICE IS HEREBY GIVEN that the West Yerd TCE Possession and Use Payment in
the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Bight and No/100 Dollars
($668,358.00) has been peid into the above-entitled Coutt by Petitioner. Pursuant to the
Stipulation and Agrced Order for Immediate Possession and Use as to the Interests of the Port of
Seaftle (“Possession and Use Order™), on file herein, the Clerk of fhe Cout is to disburse,
without further order from this Court, the sum of Six Hundred Sixty Eight Thousand Three
Hundred Fifty Bight and Nc;/l 00 Dollars ($668,358.00) by check payable to the Port of Seattle, in
the amount of Six Hundred Sixty Eight Thousand Three Hundred Fifty Bight and No/100 Dollars
(8668,358.00) and by mailing the check to Port of Seattle Legal Department, ¢/o Is;abcl Safora, ,
P.0. Box 1209, Seattle, WA 98111. |

NOTICE OF WEST YARD TCE ' ‘ GRAH:AM&DUNNN:

POSSESSION AND USE PAYMENT -- 1 Ples 70, 2801 Alaskan Way ~ Suite 300
ashington 98121.1128
{206) 56§55 5300 s ax: (206) 340-9599
m45141-1854373.d0o

'
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1 Petitioner is responsible for paying any qlexk’s fee associated with deposit and/or ‘
2| disbursement of this sum. ' ‘ !
. i
3 f
4 DATED this_____day of May, 2013.
5 | !
: |
” DANIEL T, SATTERBERG i
PROSECUTING ATTORNEY '
8 King County Prosecuting Attorney’s Office :
9 . . .
By .
10 Verna P. Bromiey, WSBA #24703
Attomneys for Petitioner King County
11 ‘ ‘
12 '
13 Cbpy received; Agreed and Approved |
For Entry: i
14| ‘
GRAHAM & DUNN PC '
15
16]| By: . :
Marisa Velling Lindell, WSBA No, 18201 .
17 Attorney for Respondent Port of Seattle
18 '
19 i
20 {
21 s
22
23
24
25 '
26 . .
NOTICE OF WEST YARD TCE GRAHAM & DUNN ro
POSSESSION AND USE PAYMENT -- 2 Plex 70, 2801 Alaskan Way ~ Suite 300

- Seattle, Washington 981211128
. (206) 624-8300/Fax: (206) $40-9599
m45141-1854373,doo . ; )
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
In the Matter of Remedial Action by: MINOR CHANGE TO AGREED ORDER
The Port of Seattle No. DE 8938

TO:  Port of Seattle
Attention Mr, Tay Yoshitani
P.O. Box 1209
Seattle, Washington 98111
L INTRODUCTION
The State of Washington, Department of Ecolng (Ecology) and Port of Seattle (the Port)
entered into Agreed Order No. DE 8938 (Order) on April 10, 2012. The Order applies to the
“Terminal 91 Facility,” defined in relevant part by the Order as “the real property owned by the
Port of Seattle encompassing approximately 216 acres and located at 2001 West Garfield Street,
Seattle, Washington, as depicted in Exhibit B.” Agreed Order No. DE 8938 at 5, § IV, { 14.
Ecology’s Water Quality Program is requiring King County, Washington (King County)
to take actions to address combined sewer overflow issues in the Seattle area. In response to part
of Ecology’s requirements, King County has designed a sewer improvement project, which
includt;,s the construction of an underground storage tank to control sewer overflows (South
Magnolia CSO. Facility). This underground storage tank will be located in the area of the
Terminal 91 Facility known as the “West Yard.” To accomplish the construction of the
underground storage tank, King County will acquire real property rights to the West Yard

portion of the Terminal 91 Facility. Such rights could take the form of outright ownership of a

fee interest, or of a leasehold or easement interest granted to the County by a local government
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entity which takes fee ownership of the West Yard from the Port, such as the City of Seattle,
which could use other portions of the West Yard for park and recreation purposes. King
County’s development of the South Magnolia CSO Facility at the West Yard was determined to
be subject to the procedural requirements of the State Environmental Policy Act (SEPA). The
threshold a1‘1alysis under SEPA resulted in a determination of nonsignificance issued by King
County, dated May 23, 2011,

Pursuant to Section VIILL of the Order, the Port on November 16, 2012, requested that
Ecology approve a minér change to the Order, which will consist of the removal of the West
Yard from the definition/description of the Terminal 91 Facility. Ecology has determined that
the removal of the West Yard from the Terminal 91 Facility will not result in a change to the
work to be performed by the Order. Based on this determination, Ecology agrees to the Port’s
requested minor change to the Order. With the removal of the West Yard from the Terminal 91
Facility, the West Yard is no longer subject to the Order.

II.  MINOR CHANGE

This minor change to the Order does not attempt to recite'all of the provisions found in
the Order. Proyisions of the Order not specifically changed in this modification temain in full
force and effect. The minor change to the Order described below shall take effect upon the
conveyance by the Port of a fee simple interest in the West Yard (substantially as depicted by
Exhibit 1) either directly to King Couhty or to any local governmental transferee that takes
ownership to facilitate the County’s construction of the South Magnolia CSO Facility, provided
such conveyance occurs on or before December 31, 2014 (Conveyance). If the Conveyance does

not occur by that time, this minor change shall be void and have no effect.

Att 1 to DPR Smith Cove West Yard Acquisition ORD




Donald Harns X@&YMMW ORD ATT1
aﬁgzvﬁ ¥3
JungB,o?@

Upon occurrence of the Conveyance, the following provision of and exhibits to the Order
shall be deemed modified, without further action by Ecology or the Port, to reflect the removal of
the West Yard from the Terminal 91 Facility:

A.  DEFINITIONS »

9.~ Terminal 91 Facility means the real property owned by the Port of Seattle

encompassing approximately 210.6 acres and located at 2001 West Garfield Street, Seattle,

Washington as depicted on Exhibit B.

B. EXHIBITS
EXHIBIT A Cleanup Action Plan's Figure 2 (Port of Seattle Terminal 91
Facility and Tank Farm Lease Parcel) (modified in accordance
with Exhibit 2)
EXHIBIT B Diagram of Port of Seattle Terminal 91 Facility (modified in
accordance with Exhibit 2)
EXHIBIT E Contamination Contingency Work Plan’s Figure 2 (Site Plan)

(modified in accordance with Exhibit 2)

Execution date of this minor change: 3’/ z @/ 203

PORT OF SEATTLE STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

y Pl AT~

Déﬁms B. Johnson

Chief Executive Officer Section Manager
' Hazardous Waste and Toxics Reduction
Northwest Regional Office
Exhibits

Exhibit 1: Depiction of West Yard
Exhibit 2: Depiction of Terminal 91 Facility without the West Yard
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Exhibit 1
(Depiction of West Yard)
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Exhibit 2
(Depiction of Terminal 91 Facility
without the West Yard)
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After recording return document to:

King County

Department of Natural Resources
Wastewater Treatment Division
201 South Jackson Street

MS KSC-NR-0512

Seattle, WA 98104-3855

SUBSTITUTE PERMANENT PIPELINE/ACCESS EASEMENT AGREEMENT

Grantor: City of Seattle

Grantee: King County

Abbrev. Legal Description:

Full Legal Description: See Exhibits A, B and C to this Substitute Easement
Agreement

Assessor’s TPNos.:

Ref. No. of Related

Document:

This Substitute Permanent Pipeline/Access Easement Agreement (“Substitute Easement

Agreement”) is made this day of , 2013 by and between the CITY OF

SEATTLE, a Washington municipal corporation (“CITY”") and KING COUNTY, a political

subdivision of the State of Washington, through its Wastewater Treatment Division,
(“COUNTY™).

RECITALS
A. The COUNTY and CITY, as buyers, entered into a three-way purchase and sale

agreement with the Port of Seattle (PORT), as seller, dated to purchase the
PORT’s real property known as the West Yard (“PSA”).
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B. The COUNTY acquired the real property legally described on Exhibit A attached hereto
and incorporated herein (“Tank Area Property”) for its South Magnolia Combined Sewer
Overflow Project (“CSO Project”) and the CITY acquired the rest of the West Yard legally
described on Exhibit B attached hereto and incorporated herein (“City Property”) to expand its
Smith Cove Park.

C. The COUNTY also acquired certain easements from the PORT for the CSO Project,
including a Permanent Pipeline/Access Fasement that was recorded under King County
recording number (“Port/County Permanent Pipeline/Access Easement™), and a
West Yard Temporary Construction Easement that was recorded under King County recording
number (“West Yard TCE”), both of which burden the City Property.

D. The Port/County Permanent Pipeline/Access Easement omits certain proviéions that are
necessary for the CITY’s intended use of the City Property for park purposes.

E. The COUNTY recognizes the need to protect park land and public use of and access to
the City Property, and the CITY recognizes the COUNTY’s need to own, protect, maintain,
repair and reconstruct the CSO Project infrastructure, which serves both the CITY and the
COUNTY.

F.- The COUNTY is willing to replace the Port/County Permanent Pipeline/Access
Easement with this Substitute Easement Agreement, which the parties have negotiated to protect
both CITY and COUNTY interests, effective upon the date of termination of the West Yard
TCE.

NOW, THEREFORE, the CITY and the COUNTY hereby agree as follows:

1. Grant and Purpose. Subject to the conditions contained in this Substitute Easement
Agreement, effective on the date of termination of the West Yard TCE, recorded under
King County recording number , the CITY grants to the COUNTY a
permanent easement (“Easement”) in, on, under, across and through that portion of the City
Property legally described as the “Permanent Pipeline/Access Easement Area” on Exhibit C
and depicted on Exhibit D hereto, which Exhibits are incorporated herein by this reference.

This Easement is appurtenant to the Tank Area Property, legally described on Exhibit B, and
is granted for the benefit of all property now owned or hereafter acquired by the COUNTY
that constitutes a portion of the CSO Project (defined in Recital B above) and is for the
purposes of access to and installation, construction, ownership, use, operation, maintenance,

Page 2 of 15 Att 2 to DPR Smith Cove West Yard Acquisition ORD
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repair, replacement and improvement of a subsurface pipeline and the following listed
improvements at or below the surface of the Permanent Pipeline/Access Easement Area
(collectively “Pipeline Easement Improvements”) for the South Magnolia CSO Project:
connections, manholes, valves, metering equipment, electric and communication cables,
cathodic devices and any other necessary and convenient appurtenances. Access rights are
for personnel, vehicles and equipment for the purposes described above. All Pipeline
Easement Improvements of any kind that are acquired, constructed or installed within the
Permanent Pipeline/Access Easement Area shall be and shall at all times remain the property
of the COUNTY.

The Permanent Pipeline/Access Easement Area contains an area of 5,285 square feet (0.13
acres), more or less.

2. Limitations on COUNTY Use. The COUNTY shall keep the Pipeline Easement
Improvements in safe condition and good repair at all times at the COUNTY’s sole cost.
Except in case of emergency or request by the CITY, the COUNTY shall provide ten (10)°
business days prior written notification to the CITY before undertaking any work in the
Permanent Pipeline/Access Easement Area involving digging, trenching, removal of CITY
park improvements (including paving), pruning or removal of vegetation. For purposes of
this Substitute Easement Agreement, pruning or removal of vegetation that has overgrown or
blocked surface Pipeline Easement Improvements does not require prior notice to the CITY.

All activities of the COUNTY in the Permanent Pipeline/Access Easement Area shall be
completed without delay by COUNTY employees, or by a qualified, licensed and bonded
contractor, at the sole expense of the COUNTY and, upon completion of such activity, the
COUNTY shall immediately, at its sole expense, remove all equipment, materials, and debris
and restore all disturbed topography, vegetation, landscape features and improvements
(including paving), to their condition immediately prior to the initiation of such activity,
unless otherwise mutually agreed in writing, »

The COUNTY shall not store any vehicle, equipment or materials in the Permanent
Pipeline/Access Easement Area except on a temporary basis and only with prior arrangement
with the CITY.

If the COUNTY requires any use or occupation of the City Property outside of the Permanent
Pipeline/Access Easement Area, the COUNTY shall first obtain a permit or other license or
form of permission from the Superintendent of Parks and Recreation or duly authorized
official and pay such fees or other charges as may be applicable or negotiated.
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3. Rights and Obligations of the CITY. The CITY shall have the continuing right to
use the Permanent Pipeline/Access Easement Area with the following limitations: (a) The
CITY shall not grant easement rights to third parties in the Permanent Pipeline/Access
Easement Area without the prior written consent of the COUNTY, which shall not be
unreasonably withheld. (b) No improvements that might interfere with the use, operation,

maintenance, repair or replacement of the Pipeline Easement Improvements or with the
COUNTY’s access to the Permanent Pipeline/Access Easement Area may be installed, and no
permanent structures shall be installed, and no digging, tunneling or other form of
construction activity shall be permitted, that might disturb or damage the Pipeline Easement
Improvements or unearth, puncture, obstruct or interfere with the COUNTY’s access to or use
and operation of, or endanger the lateral support for, the Pipeline Easement Improvements, by
the CITY within the Permanent Pipeline/Access Easement Area without the prior written
approval of the COUNTY, which approval shall not be unreasonably withheld; provided,
however, that the CITY may use the surface of the Permanent Pipeline/Access Easement Area
for landscaping, for a paved parking lot and for parking of vehicles so long as no vehicle
exceeds the AASHTO H-20 load specifications (generally providing for loads up to a two
axle truck with a total weight of 20 tons/40,000 pounds).

4. Compliance with Laws; Indemnity. The COUNTY shall at all times exercise its
rights under this Substitute Easement Agreement in accordance with the requirements of all
applicable statutes, orders, rules and regulations of any public authority having jurisdiction.

The CITY, its officers, officials, employees, agents and successors and assigns shall not be
liable for any injury (including death) to any person(s) or for damage to any property,
regardless of how such injury or damage be caused, sustained, or alleged to have been caused
or sustained, by the COUNTY or by others, including, but not limited to, all persons directly
or indirectly employed by the COUNTY, or any agents, contractors, subcontractors, licensees,
or invitees of the COUNTY, as a result of any existing or future defects in the Permanent
Pipeline/Access Easement Area or occurrence (including failure or interruption of utility
service) whatsoever related in any way to the Permanent Pipeline/Access Easement Area or
related in any way to such person’s use or occupancy of the Permanent Pipeline/Access
Easement Area and the areas adjacent thereto, or related in any way to the COUNTY’s
exercise or failure to exercise its rights in connection with the Easement or this Substitute
Easement Agreement.

The COUNTY agrees to defend, save and hold harmless the CITY and its officers, officials,
employees, agents, successors and assigns, from all claims, actions, costs, damages or
expense of any nature whatsoever (including reasonable attorneys’ fees and costs) for injuries,
sickness or death of persons, or any damage to property (except as provided below), caused
by the acts or omissions of the COUNTY, its assigns, agents, contractors, licensees, invitees,
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employees, in its use of or occupancy of the Permanent Pipeline/Access Easement Area. This
obligation does not include such claims, actions, costs, damages or expenses which may be
caused by the sole negligence of the CITY, its successors or assigns, and provided further that
if the claims, actions, costs, damages or expenses are caused by or result from the concurrent
negligence of (a) the CITY, its successors or assigns and/or their agents or employees and (b)
the COUNTY, its agents or employees, or involves those actions covered by RCW 4.24.115
(construction/road improvements), this indemnity provision shall be valid and enforceable
only to the extent of the negligence of the COUNTY, its agents or employees. Solely to give
full force and effect to the COUNTY’s indemnity obligation contained herein and not for the
benefit of any person, the COUNTY specifically and expressly waives any immunity it may
have under the Washington State Industrial Insurance Act, Title 51 RCW, or any other
industrial insurance, workers’ compensation or similar laws and acknowledges that this
waiver was mutually negotiated by the parties. This provision shall not be interpreted or
construed as a waiver of the COUNTY’s right to assert such immunity, defense or protection
directly against any of its own employees. In no event shall the COUNTY’s indemnification
obligations under this Substitute Easement Agreement be limited to the extent of any
insurance available to or provided by the COUNTY.,

5. Notices. Any notices required or permitted under this Substitute Easement Agreement
shall be personally delivered or sent by certified mail, return receipt requested and shall be
deemed given three (3) days following the date when mailed or one (1) business day
following personal delivery. All notices shall be sent to the following addresses:

To the COUNTY: King County
‘ Wastewater Treatment Division

Managing Supervisor,
Regulatory Compliance and Land
Acquisitions
Mailstop: KSC-NR-0512
201 South Jackson Street, Suite 512
Seattle, WA 98104-3855

To the CITY: ' City of Seattle
Department of Parks and Recreation
Real Estate Management
800 Maynard Avenue South
4™ Floor
Seattle, WA 98134-1336
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6. Termination and Survival. Upon its effective date, this Substitute Easement
Agreement is intended to supersede the Permanent Pipeline/Access Easement that was recorded
under King County recording number (“Port/County Permanent Pipeline/Access
Easement”), which shall terminate on the effective date of this Substitute Easement Agreement.
Notwithstanding the termination of the Port/County Permanent Pipeline/Access Easement, the
provisions in the Port/County Permanent Pipeline/Access Easement concerning COUNTY ,
indemnification of the PORT as well as the COUNTY release of the PORT from certain claims
shall survive termination of the Port/County Permanent Pipeline/Access Easement. The
COUNTY s release of claims from the Port/County Permanent Pipeline/Access Easement is
hereby reaffirmed and set forth in full below:

The COUNTY hereby affirms that it releases and forever discharges the PORT from claims
under Four Hundred Thousand Dollars ($400,000), arising from the presence of Hazardous
Substances on the Permanent Pipeline/Access Easement Area as identified in the Phase II
Environmental Site Assessment on the West Yard prepared by Shannon and Wilson Inc. dated
May 11, 2012 and the technical memorandum prepared by Landau & Associates dated
November 9, 2012 (the “Environmental Reports™). Except for the waiver, release and
discharge of claims set forth in this paragraph, nothing in this Substitute Easement Agreement
shall be construed to waive or discharge any other rights or claims that the COUNTY may
have or assert under any Environmental Law. The term "Environmental Law" means any
federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree,
injunction or common law pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic
Substances Control Act, the Model Toxics Control Act, the Water Pollution Control Act, laws
concerning above ground or underground storage tanks, and any similar or comparable state
or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes without limitation petroleum oil and any of its fractions.

7. Abandonment. In the event the COUNTY abandons the Easement, the COUNTY
shall remove the Pipeline Easement Improvements and restore the Permanent Pipeline/Access
Easement Area to the same or similar condition as it was immediately before removal of the
Pipeline Easement Improvements, unless otherwise agreed by the CITY.

8. General. The COUNTY shall have the right to assign its rights under this Substitute
Easement Agreement, in whole or in part, only to a governmental agency that is a functional
successor and only upon such successor’s express assumption of obligations and liabilities
under this Substitute Easement Agreement.
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9. Counterparts. This Substitute Easement- Agreement may be executed in counterparfs,
each of which shall be deemed an original and all of which together shall be deemed one and
the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Substitute AEasement
Agreement as of the day and year last signed below. .

GRANTOR:
CITY OF SEATTLE,
A Washington municipal corporation

By:
Print Name: Christopher Williams

Title: Acting Superintendent of Parks and Recreation
Dated:
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GRANTEE:
KING COUNTY, .
A Political Subdivision of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that _ signed this instrument, on
oath stated that was authorized to execute the instrument and acknowledged it as the

of the CITY OF SEATTLE, a
Washington municipal corporation, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument,

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

' ) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a county of the State of
Washington, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument. ’

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
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Washington, residing at
My commission expires
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EXHIBIT A
TANK AREA PROPERTY
LEGAL DESCRIPTION

JANK AREA PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 28 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 18 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED &Y COURT ORDER, APRIL 21,
1943, RECORDING NO, 3305751;

g)égg? 1L(?775 8, 8, 10 AND 11, AND FORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
17;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE N89'00°43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218,52 FEET' THENCE DEPARTING FROM SAID
NORTH LINE S05'45°51°E A DISTANCE OF 6.83 FEET, THENCE S16'44'08"W A DISTANCE OF 16.76
FEET; THENCE $79°09'47"W A DISTANCE OF 66.99 FEET; THENCE S52°40'35"W A DISTANCE OF
82.62 FEET TO THE TRUE POINT OF BEGINNING; THENCE S01'04'22"W A DISTANCE OF 148,60 FEET;
THENCE NBB'56'14"W A DISTANCE OF 215.96 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W, THENCE NOO"57'S0"E ALONG SAID EAST MARGIN A DISTANCE OF 158,50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN S88°56'14"E A DISTANCE OF 216,26 FEET; THENCE
S01"04'22°W A DISTANCE OF 9,90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE,

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.
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EXHIBIT B
CITY PROPERTY LEGAL DESCRIPTION
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WEST YARD _PURCHASE

THAT @ﬁ“ON_ OF PARCEL A" OF THE PORT OF SEATILE MAGNOUA BK‘:IH PROPERTY Lyld WITHIN
THE SOUTHEAST QUARTER QF SECTION 23 AND THE MORFHEAST QUARTER OF SEGTION 26 ALL M
TOWNSHIP 25 NORTH, RANGE 3 €AST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF:

AL OF BLOCK 117 QF THE PLAT OF SEATFLE TIDE LAMDS, VOLUME 1, PAGES 18 AND 20

TOGETHER WITH ROADS AND ALLEYWAY'S CONTAINED THEREIN VACATED BY COURT OROER, APRIL 21,
1943, RECCGRONG NO. I306781;

Eﬁgg}?gﬁ%ﬁ B, 4 10 AND 11, AND PORTIONS OF LOTS 7 AN LOTS 12 THROUGH 18 OF SAID

AND EXCEPT THAT PORTICN OF SAID BLOCK 117 LyiG WESTERLY OF THE EAST MARGIN OF 231D
AVENUE W 45 DESCRIBED IN WL DEED FOR ROAD PURFOSES, AUDITOR'S NC. 97010BUS0S,
RECORDS OF KNG COUNTY, WASHINGTON,

MORE PARTICULARLY OLSCRIBED AS FOLLDWS:

BEGINMING AT THE MORTHEAST CORNER OF SAD BLOCK 117 THENCE SOU'EG'§7"W AONG THE -
EAST LINE OF SAD BLOCK [17 A DISTANCE OF 44,47 FEET; THENGE BEPARTING FROM SAID EAST
UNE S7YO0'SE'W A DISTANDE ©F 248,76 FEET; THENCE SOV 33'23°C & DISTANCGE OF 74.30
FEET; THENCE S00'12'30"W A DISTANCE OF 120,99 FEET; THENCE S01°04'32°W A
DISTANCE OF 150,97 FELT, THENCE SOV3B'00"E A DISTANCE UF 162,34 FEET; THENDE
5194520 A DISTANCE OF 13.67 FEET: THENGE $89'00'28°W A DISTANCE OF 28.40
FEET; THENCE NB7'52'60"W A DISTANCE OF 36.39 FEET: TMENCE N72'34'B0°W A
DISTAMCE OF 4520 FEET, MORE (R L€3%5 TO A POINT ON THE WEST LINE OF LOT 12
DF SAID BLOCK 117 THEHCE MOUBD'17"E ALONG SAL WEST LINE OF LOT 12 A
DISTANCE OF 6,80 FEET; THENCE DEPARTING SAD WEST LINE NBS'S2'21"W A DISTANCE
OF 212.B2 FEET, MORE OR LESS, TO A POINT ON THE EAST HMARCIN OF 2380 AVERUE
W, THENCE NOO'ST'S0"E ALONG SAID FAST MARGIN A DISTANCE OF 94.40 FEET, THENCE
CONTINUING ALONG SAID EAST MARGIN N44'D2'38"W A DISTANCE OF 14,14 FEET: THENCE
CONTINUNG ALONG SAID EAST MARGIN NO'SB7'G0'E A DISTANGE OF 28200 FEET
THENCE CONTINUING ALONG SAID EAST MARGIN NI2'00'42"W A DISTAMCE OF 29.98 FEET:
THENCE CONTINUING ALOMG SAID EAST MARGIN NOO'AT'S0F A [NSTANCE OF 22.47 FELT;
THENCE DEPARTING SAID EAST MARGIN SBESGE14°C A DISTANCE OF 215,98 FEET,
THENCE MNGV'04'1B°E A DISTANGE OF 18B.50 FEET; THEMCE WNBB'SB'14™ A DISIANCE OF
216.26 FEET, MORE DR LESS, TO A POIMT GH THE

EAST MARGIN OF 23RD AVENUE W.; THENCE ALONEG

SAD EAST MARCIN NOG'ST'S0F A DISTANCE oF

B6.2% FEET: THENCE NGO"01°'01°E & OSTANCE OF

30.21 FEET TO 4 FONT ON THE MORTH LINE OF

SAIl BLOCK 117 (ALSO THE SOUTH MARGIM OF

¥W. CARFIELD STREET); THENGE SRTO0LE ALDNG

SAID HORTH LINE A DISTANCE GF 541.05 FEET,

MORE OR LEBS, TO THE TRUE POINT OF BEGIRMNG,

AND THE TERMINUG OF SIS LINE.

CONTAIMNING 200,275 SQUARE FEET (4.60 ACRES),
MORE OR LESS.

Page 13 of 15 Att 2 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris

DPR Smith Cove West Yard Acquisition ORD ATT 2
June 27, 2013

Version #7

EXHIBIT C
PERMANENT PIPELINE/ACCESS EASEMENT AREA LEGAL DESCRIPTION

THAT PORTION OF PARCEL “A" OF THE PORY OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SQUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH. RANGE 3 EAST, WM., IN KING COUNTY WASHINGTON, CONSISTING OF)

ALL.OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PACES 19 AND 20,

TOGETHER WITH ROADS AND ALLEYWAYS CONTANED THEREIN VACATED BY COURT ORDER, APRE 21,
1943, RECORDING NO, 3305751

ggﬁcil’ h@;g B, 9, 10 AND 11, AND PORTIONS OF LOTS T'AND LOTS 12 THROUGH 18 OF SaiD

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RN
AVENUE W AS DESCRIBED IN YTHE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 92010608695,
RECOROS OF KING COUNTY, WASHINGTON; .

TDGEH;ER WITH LOT 6 OF BLOCK 118 OF THE PLAT OF SEATTLE TIDE LANDS, VOLUME 1, PAGES
19 AND 20; . ‘ '

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSO BEING A POINT ON THE
SOUTH MARGIN OF W. GARFIELD STREET; THENCE NB8Y'00'43'W ALONG THE NORTH UNE OF SAID
BLOCK 117 (AND SAID SOUTH MARGIN QF W. GARFIELD STREET) A DISTANCE OF 218.52 FEET T0
THE TRUE POINT OF BEGINMING; THENCE DEPRRTING FROM SAID SOUTH MARGIN OF W, GARFIELD
STREET S05°45'51°C A DISTANCE OF B.B3 FEET; FHENCE S16°44'08'W A DISTANCE, OF 16,78 FEET
THENCE S7TF00'#7°W A OISTANCE OF 66.99 FEET; THENCE S552°45'35"W A DISTANCE OF 8267
FEET; THENCE NO1'D4'22"F A DISTANCE OF 9.90 FEET, THENCE NBE'S6'14°W A DISTANCE OF
216,28 FEET, MORE OR LESS, TO THE EAST WARGIN OF Z3RD AVENUE W.; THENCE NCO'S7'50°E
ALONG SAID EAST MARGIN A DISTANCE OF 10,00 FEET; THENGE DEPARTING FROM SAID EAST
MARGIN SBES6'14"E A DISTANCE OF 209,21 FEET; THENCE NSZT#9'35°E A DISTANGCE QF 80,53
FEET; THENCE N79'09°47°t A DISTANCE OF 59.55 FEET; THENGE NIG44'0S"E A DISTANCE OF 0.66
FEET; THENCE NDS45'S1'W A DISTANCE OF 5,22 FEET, MORE OR LESS, TC THE SOUTH MARGIN OF
W. GARFIELD STREET, THENCE S89'00'43"F ALONG SAID SOUTH MARGIN A DISTANCE OF 20,14 FEET .
MORE OR LESS, TO THE TRUE FOINT OF BEGINNING AND THE TERMINMUS OF THIS LINE.

CONTAINING 5,286 SQUARE FEET (0.13 ACRES), MORE OR LESS
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EXHIBIT D
DEPICTION OF PERMANENT PIPELINE/ACCESS EASEMENT AREA

I . SE 1/4 SEC 28, T 26 N, A 3 E, WM.
i NE 14 SEC 28, T 26 N, R 3 E, WM.
CITY OF SEATTLE, KING COUNTY, WA

A PORTION OF PARCEL A"
WAGNOLIA BASIN=PORT OF SEATTLE PROPERTY

TAX LOTS #766520—-1516 AND #765620- 1146
PERIMANENT PIPELINE EASEMENT ARDA

=5,285 50, FT. {0.13 ACRES)

[[T]] PermaMENT PIPEUNE EASEMENT AREA  SEE LINE TABLE
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After recording return document to:

King County

Department of Natural Resources
Wastewater Treatment Division
201 South Jackson Street

MS KSC-NR-0512

Seattle, WA 98104-3855

SUBSTITUTE SURFACE/AERIAL EASEMENT AGREEMENT

Grantor: City of Seattle

Grantee: King County

Abbrev. Legal Description:

Full Legal Description: See Exhibits A, B, C and E to this Substitute Easement
Agreement

Assessor’s TPNos.:

Ref. No. of Related
Document:

This Substitute Surface /Aerial Easement Agreement (“Substitute Easement Agreement”) is
made this_ day of , 2013 by and between the CITY OF SEATTLE, a
Washington municipal corporation (“CITY”) and KING COUNTY, a political subdivision of
the State of Washington, through its Wastewater Treatment Division, (“COUNTY”).

: RECITALS

A. The COUNTY and CITY, as buyers, entered into a three-way purchase and sale
agreement with the Port of Seattle (PORT), as seller, dated to purchase the
PORT’s real property known as the West Yard (“PSA”). '

B. The COUNTY acquired the real property legally described on Exhibit A attached hereto
and incorporated herein (“Tank Area Property”) for its South Magnolia Combined Sewer
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Overflow Project (“CSO Project”) and the CITY acquired the rest of the West Yard legally
described on Exhibit B attached hereto and incorporated herein (“City Property”) to expand its
Smith Cove Park. ‘

C. The COUNTY also acquired certain easements from the PORT for the CSO Project,
including a Surface/Aerial Easement that was recorded under King County recording number

(“Port/County Surface/Aerial Easement”), and a West Yard Temporary
Construction Easement that was recorded under King County recording number
(“West Yard TCE”), both of which burden the City Property.

D. The Port/County Surface/Aerial Easement omits certain provisions that are necessary for
the CITY’s intended use of the City Property for park purposes.

E. The COUNTY recognizes the need to protect park land and public use of and access to
the City Property, and the CITY recognizes the COUNTY’s need to protect, maintain, repair and
reconstruct the CSO Project infrastructure, which serves both the CITY and the COUNTY.

F. Pursuant to the PSA the COUNTY paid the Port $400,000 for the Port/County
Surface/Aerial Easement and the COUNTY and the CITY acknowledge that the value of the
COUNTY s rights and interests under this Substitute Easement Agreement is $400,000,

G. The COUNTY is willing to replace the Port/County Surface/Aerial Easement with this
Substitute Easement Agreement, which the parties have negotiated to protect both CITY and
COUNTY interests, effective upon the date of termination of the West Yard TCE.

NOW, THEREFORE, the CITY and the COUNTY hereby agree as follows:

1. Grant and Purpose. Subject to the conditions contained in this Substitute Easement
Agreement, effective on the date of termination of the West Yard TCE, recorded under
King County recording number , the CITY grants to the COUNTY a
permanent surface and aerial easement (“Easement”) in, on, over, across and through that
portion of the City Property legally described as the “Surface/Aerial Easement Area” on
Exhibit C and depicted on Exhibit D hereto, which Exhibits are incorporated herein by this
“reference. This Easement is appurtenant to the Tank Area Property, legally described on
Exhibit A, and the Permanent Pipeline/Access Easement Area, legally described in Exhibit E
and is granted for the benefit of all property now owned or hereafter acquired by the
COUNTY that constitutes a portion of the CSO Project (defined in Recital B, above) and is
for the purposes of access for personnel, vehicles and equipment to the Tank Area Property,
legally described in Exhibit A, and the Permanent Pipeline/Access Easement Area, legally
described in Exhibit E, to install, construct, use, operate, inspect, maintain, repair, replace,
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enhance and improve the CSO Project infrastructure, and for necessary parking, storage and
staging of equipment, vehicles and construction materials, loading and unloading of trucks
and/or conveyors, related to the CSO Project infrastructure in the Tank Area Property, the
Permanent Pipeline/Access Easement Area and other property now owned or hereafter
acquired that constitutes a portion of the CSO Project.

The Surface/Aerial Easement Area contains an area of 20,026 square feet (0.46 acres), more
or less.

2. Limitations on COUNTY Use. The Surface/Aerial Easement Area covers a large
segment of the northerly portion of the City Property. The CITY anticipates that upon
development as an extension of Smith Cove Park, the City Property will be heavily used.
Therefore, except in case of emergency or request by the CITY, the COUNTY shall provide
ten (10) business days prior written notification to the CITY before exercising any of the
rights granted in Section 1 above except access across and through the Surface/Aerial
FEasement Area by personnel and small vehicles, or parking of up to two automobiles or
maintenance trucks in the Surface/Aerial Easement Area.

All COUNTY occupation of the Surface/Aerial Easement Area must be necessary or
convenient for the CSO Project infrastructure and shall be as short term as possible. All
personnel exercising the rights in Section 1 shall be COUNTY employees or the COUNTY’s
contractors, consultants or other invitees. The COUNTY is responsible, at its sole expense,
for repair, restoration or replacement of all topography, vegetation, landscape features and
improvements (including paving) in the Surface/Aerial Easement Area that is damaged or
disturbed or destroyed by the COUNTY or its contractors to their condition immediately prior
to such damage, disturbance or destruction, unless otherwise mutually agreed in writing,

If the COUNTY requires any use or occupation of the City Property outside of the
Surface/Aerial Easement Area, the COUNTY shall first obtain a permit or other license or
form of permission from the Superintendent of Parks and Recreation or duly authorized
official and pay such fees or other charges as may be applicable or negotiated.

3. Rights and Obligations of the CITY. The CITY shall have the continuing right to
use the Surface/Aerial Easement Area with the following limitations: (a) The CITY shall not
grant easement rights to third parties in the Surface/Aerial Easement Area without the prior
written consent of the COUNTY, which shall not be unreasonably withheld. (b)No
improvements that might interfere with the rights granted to the COUNTY under this
Substitute Easement Agreement may be installed, no permanent structures shall be installed,
and no construction activity shall be permitted that might obstruct endanger thé usefulness of
or interfere with the rights granted to the COUNTY under this Substitute Easement
Agreement without the prior written approval of the COUNTY, which shall not be
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unreasonably withheld; provided, however, that the CITY may use the surface of the
Surface/Aerial Easement Area for a paved parking lot and for parking of vehicles.

4, Compliance with Laws; Indemnity. The COUNTY shall at all times exercise its
rights under this Substitute Easement Agreement in accordance with the requirements of all
applicable statutes, orders, rules and regulations of any public authority having jurisdiction.
The CITY, its officers, officials, employees, agents and successors and assigns shall not be
liable for any injury (including death) to any person(s) or for damage to any property,
regardless of how such injury or damage be caused, sustained, or alleged to have been caused
or sustained, by the COUNTY or by others, including, but not limited to, all persons directly
or indirectly employed by the COUNTY, or any agents, contractors, subcontractors, licensees,
or invitees of the COUNTY, as a result of any existing or future defects in the Surface/Aerial
Easement Area or occurrence (including failure or interruption of utility service) whatsoever
related in any way to the Surface/Aerial Easement Area or related in any way to such person’s
use or occupancy of the Surface/Aerial Easement Area and the areas adjacent thereto, or
related in any way to the COUNTY’s exercise or failure to exercise its rights in connection
with the Easement or this Substitute Easement Agreement,

The COUNTY agrees to defend, save and hold harmless the CITY and its officers, officials,
employees, agents, and successors and assigns, from all claims, actions, costs, damages or
expense of any nature whatsoever (including reasonable attorneys’ fees and costs) for injuries,
sickness or death of persons, or any damage to property (except as provided below), caused
by the acts or omissions of the COUNTY, its assigns, agents, contractors, licensees, invitees,
employees, in its use of or occupancy of the Surface/Aerial Easement Area. This obligation
does not include such claims, actions, costs, damages or expenses which may be caused by
the sole negligence of the CITY, its successors or assigns, and provided further that if the
claims, actions, costs, damages or expenses are caused by or result from the concurrent
negligence of (a) the CITY, its successors or assigns and/or their agents or employees and (b)
the COUNTY, its agents or employees, or involves those actions covered by RCW 4.24,115
(construction/road improvements), then this indemnity provision shall be valid and
enforceable only to the extent of the negligence of the COUNTY, its agents or employees.
Solely to give full force and effect to the COUNTY’s indemnity obligation contained herein
and not for the benefit of any person, the COUNTY specifically and expressly waives any
immunity it may have under the Washington State Industrial Insurance Act, Title 51 RCW, or
any other industrial insurance, workers’ compensation or similar laws and acknowledges that
this waiver was mutually negotiated by the parties. This provision shall not be interpreted or
construed as a waiver of the COUNTY’s right to assert such immunity, defense or protection
directly against any of its own employees. In no event shall the COUNTY’s indemnification
obligations under this Substitute Easement Agreement be limited to the extent of any
insurance available to or provided by the COUNTY.
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5. Notices. Any notices required or permitted under this Substitute Easement Agreement
shall be personally delivered or sent by certified mail, return receipt requested and shall be
deemed given three (3) days following the date when mailed or one (1) business day
following personal delivery. All notices shall be sent to the following addresses:

To the COUNTY: King County
' Wastewater Treatment Division

Managing Supervisor,
Regulatory Compliance and Land
Acquisitions
Mailstop: KSC-NR-0512
201 South Jackson Street, Suite 512
Seattle, WA 98104-3855

To the CITY: City of Seattle
Department of Parks and Recreation
Real Estate Management
800 Maynard Avenue South
4" Floor
Seattle, WA 98134-1336

6. Termination and Survival. Upon its effective date, this Substitute Easement
Agreement is intended to supersede the Surface/Aerial Easement that was recorded under King
County recording number (“Port/County Surface/Aerial Easement”), which shall
terminate on the effective date of this Substitute Easement Agreement. Notwithstanding the
termination of the Port/County Surface/Aerial Easement, the provisions in the Port/County
Surface/Aerial Easement concerning COUNTY indemnification of the PORT as well as the
COUNTY release of the PORT from certain claims shall survive termination of the Port/County
Surface/Aerial Easement. The COUNTY’s release of claims from the Port/County
Surface/Aerial Easement is hereby reaffirmed and set forth in full below:

The COUNTY hereby affirms that it releases and forever discharges the Port from claims
under Four Hundred Thousand Dollars ($400,000), arising from the presence of Hazardous
Substances on the Surface/Aerial Easement Area as identified in the Phase II Environmental
Site Assessment on the West Yard prepared by Shannon and Wilson Inc. dated May 11, 2012
and the technical memorandum prepared by Landau & Associates dated November 9, 2012
(the “Environmental Reports”). Except for the waiver, release and discharge of claims set
forth in this paragraph, nothing in this Substitute Easement Agreement shall be construed to
waive or discharge any other rights or claims that the COUNTY may have or assert under any
Environmental Law. The term "Environmental Law" means any federal, state or local statute,
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regulation, code, rule, ordinance, order, judgment, decree, injunction or common law
pertaining in any way to the protection of human health or the environment, including without
limitation, the Resource Conservation and Recovery Act, the Comprehensive Environmental
Response, Compensation and Liability Act, the Toxic Substances Control Act, the Model
Toxics Control Act, the Water Pollution Control Act, laws concerning above ground or
underground storage tanks, and any similar or comparable state or local law. The term
"Hazardous Substance" means any hazardous, toxic, radioactive or infectious substance,
material or waste as defined, listed or regulated under any Environmental Law, and includes
without limitation petroleum oil and any of its fractions.

7. Abandonment. In the event the COUNTY abandons the Easement, the COUNTY
shall, if requested by the CITY, restore the Surface/Aerial Easement Area to the same or .
similar condition as it was immediately before the COUNTY entered the Surface/Aerial
Easement Area. In addition, the COUNTY shall cooperate with the CITY to execute a written
release and termination of this Substitute Easement Agreement, except for the indemnity and
release provisions in Sections 4 and 6, which shall survive abandonment and termination.

8. General. The COUNTY shall have the right to assign its rights under this Substitute
Easement Agreement, in whole or in part, only to a governmental agency that is a functional
successor and only upon such successor’s express assumption of obligations and liabilities
under this Substitute Easement Agreement.

9. Counterparts. This Substitute Easement Agreement may be executed in counterparts,
each of which shall be deemed an original and all of which together shall be deemed one and
the same instrument. ‘ '

IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the day and
year last signed below.

GRANTOR:
CITY OF SEATTLE,
A Washington municipal corporation

By: .
Print Name: Christopher Williams

Title: Acting Superintendent of Parks and Recreation
Dated:
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GRANTEE:
KING COUNTY,
A political subdivision of the State of Washington

By:
Print Name:
Title:
Dated:
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the
_person who appeared before me, and said person acknowledged that _ signed this instrument,
on oath stated that _ was authorized to execute the instrument and acknowledged it as the

Superintendent of Parks and Recreation of the CITY OF SEATTLE, a Washington
municipal corporation, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED:
(Signature)
(Please print name legibly)
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING ' )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of KING COUNTY, a political subdivision of the
State of Washington, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED:

(Signature)

(Please print name legibly)

NOTARY PUBLIC in and for the State of
Washington, residing at
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My commission expires

EXHIBIT A
TANK AREA PROPERTY
LEGAL DESCRIPTION

JANK AREA PROPERTY

THAT PORTION OF PARCEL "A" OF THE PORT OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 26 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, W.M., IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL OF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20;

TOGETHER WITH ROADS AND ALLEYWAYS CONTAINED THEREIN VACATED 8Y COURT ORDER, APRIL 21,
1943, RECORDING NO. 3305751;

E)L(CE‘FZT LQ’TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID
BLOCK 117;

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 23RD
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD PURPOSES, AUDITOR'S NO. 9201060605,
RECORDS OF KING COUNTY, WASHINGTON;

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117; THENCE N89'00'43"W ALONG THE
NORTH LINE OF SAID BLOCK 117 A DISTANCE OF 218,52 FEET; THENCE DEPARTING FROM SAID
NORTH LINE S05°45°51"E A DISTANCE OF B.83 FEFT; THENCE S16°44'08"W A DISTANCE OF 16.76
FEET; THENCE $79°09'47"W A DISTANCE OF 66,99 FEET; THENCE S52'40'35™W A DISTANCE OF
B2.82 FEET TO THE TRUE POINT OF BEGINNING; THENCE S01°04'22"W A DISTANCE OF 148,60 FEET:
THENCE N8B'56'14"W A DISTANCE OF 215.96 FEET TO A POINT ON THE EAST MARGIN OF 23RD
AVENUE W; THENCE NOO'57'S0"E ALONG SAID EAST MARGIN A DISTANCE OF 158,50 FEET; THENCE
DEPARTING FROM SAID EAST MARGIN S88°56'14"E A DISTANCE OF 216.26 FEET, THENCE
S01°04'22"W A DISTANCE OF 9,90 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING AND
THE TERMINUS OF THIS LINE,

CONTAINING 34,254 SQUARE FEET (0.79 ACRES), MORE OR LESS.

Page 9 of 15 Att 3 to DPR Smith Cove West Yard Acquisition ORD




Donald Harris ( (‘
DPR Smith Cove West Yard Acquisition ORD ATT 3

June 27, 2013

Version #7

EXHIBIT B
CITY PROPERTY LEGAL DESCRIPTION
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WEST YARD PURCHASE

THAT PORYION OF PARGEL " OF THE PQRT OF SEATILE WMAGNDUA BASIN PROPERTY LYING WITHIN
THE SOLTHEAST QUARTER: OF SECTION 23 AND THE MCRTHEAST QUARTER OF SECTION 26 ALL N
TOWNSHP 25 NORTH, RANGE 3 EAST, W.M., IN KING {OUNTY WASHINGTON, CONSISTING OF:

ML OF BLOCK 117 QF THE PLAT OF SEATFLE TIDE (ANDS, VOLUME 1, PAGES 18 AHD 20

TOGETHER WITH ROADS AND ALLEYWAYS CONTANED THEREIN YAGATED &Y COURT OROER, APRIL 21,
1943, RECOADING NO. 3308751,

g}iggﬁ]‘qlﬁl’ﬁ B, % 10 AND Yt AKD PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 DF SAID

AND EXCEPT THAT PORTICH OF SAID BLOCK 117 LYMG WESTERLY OF THE EAST MARGIN €F 23RD
AVENUE W A5 DESCRIBED IM WL DEED FOR ROAD PURROSES, AUDITOR'S NO. 9301080605,
RECORDI DF KIMNG COUNTY, WASHINGTON:

MORE PARTICULARLY OLSCRIBED AS FOLLOWS:

BEGINMING AT THE MORTHEAST CORMER OF SAD BLOCK 117; THENCE SOO°5G' 7% ALONG THE -
EAST LINEZ OF SAD BLOCK 117 A DISTANCE OF 44,47 FEET; THENEE DEPARTING FROM SAID EAsT
LUNE S7Y00'5R™W A DISTANCE ©OF 268,78 FEET; THENCE SDV 3329 A DISTANCE DF 74.99
FEET: THENCE S00'12'30'W A DISTANCE OF 12099 FEET, THEWCE S01°04'32°W A
DISTAMCE OF 180.97 FEET: THENCE SOT'36'00'E 4 LHSW%GE OF 182,34 FLEF; THENGE
5194520 A IHSTANCE OF 13.67 FEET: THENGE $89'00'248"W A DISTANCE OF 28.49
FEET, THENCE NB7'52'56"W A DISTANCE OF 36.39 FEET; THEMCE N72°34'B0°W A
D!STAN*"E OF 4520 FEET, MORE OR L£5%, TO A POINT OM THE WEST LINE OF LOT 12
OF SAID BLOCK 117; THENCDE WOU'S9 1?"E ALOME St WEST LINE OF LOT 12 &
DISTANGE OF 680 FEET; THEMNCE DEPARTING SAID WEST LINE NBS'62'21"W A DISTANGE
DF 212,B2 FEET, MORE OR LESS, TO A POINT ON THE EAST MARGIN OF 2380 AVENUE
W, THENGE NOG'ST'S0°E ALONG 5810 FAST MARGIN & DISTANCE OF 94.40 FEET. THENCE
CONTINUING ALONG S4D EAST MARGIN N44'DZ'IB"W A DISTANCE OF 14.14 FEET: THEMCE
CONTINUING ALONG SAID EAST MARGIN NOS7'S0'E A DISTANGE OF 26200 FEET:
THENCE CONTINUING ALOMD SAID EAST MARGIN NI2'0H'42°W A DISTANCE OF 29.28 Feeh
THENCE CONTINUING ALGNG SAID EAST MARGIN NOORT'SUUF A [ISTANCE OF 22.47 FELT;
THENCE GEPARTING SAID EAST MARGIN SB&SE14°C A DISTANDE OF 215,98 FEET:
THENCE WOV04'10"E A MSTANCE OF I1EB.50 FEET; THEMCE MBE'SB'14™W A [HSTAMCE OF
216.26 FEET, MORE DR LESS, TO A POINT GH THE

EAST WARGIN OF 23R0 AVEMUE W.; THENCE ALONG

SAID EAST MARGIN NOD'S7'B0YE A DISTANCE OF

B6,2% FEET, THEMCE NBLD"01'01°E A DISTANCE OF

30,21 FEET TO & POINT ON THE NORTH LINE OF

Sl BLOCK 117 (ALSC THE SOUTH MARGIN OF

¥. CARFIELD STREET); THENGE 589'Q0'42°C ALONG

SAID HORTH LINE A DISTANCE OF 544.0& FEET,

MORE OR LESS, TD THE TRUE POINT OF ﬁEPlMNIh‘G,

AND THE TEﬁMINUE‘ (F THIS LIME.

CONTAIMING 200,275 SQUARE FEET (4,80 ACRES),
MORE OR LESE.
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' EXHIBIT C
SURFACE/AERIAL EASEMENT AREA LEGAL DESCRIPTION

RMANENT SURFAGE E T -

THAT PORVION OF PARCEL “A" OF THE PORT OF SEATTLE MACHOUA BASDY FROPERTY LYNG WiTHIN
THE SOUTMEAST QUAKTER OF SECTION 23 AND THE NORTHEAST CUARTER OF SECTION 24 ALL R
TQWNSHIP 23 BUORTH, RANGE 3 EAST, WM, I KRS COUNTY WAEHINGTON, CONSISTING OF:

AlL OF ELDGK 197 CF THE PLAT OF SEATTLE TIOF LANDS, VOLUME 1, PAGES 19 AKD 20

TUGETHER WITH ROADS AND ALLEYWAYS CONTANED YHERDN VACATED BY COUST ORDLR, APRL 21,
1943, RECOREIRG MO, MX057SY;

PXCEPT LOTS 8, ©, 0 AND 11, AND PORVCNS OF LOTE 7 AND LOTS 12 THROUGH 18 OF SM0
BLOCK 117; ‘ ~ :

AXD EXCEFT [HAT PORTION OF SAD BLOCK 117 LYHG WESTERLY OF THE EAST WARCIR OF 23R0
AVENUE W AS DESCRIEED M THE DEED FOR HOAD PURFOSES, MDMOR'S NO. O2MOE0EOS,
RECORDS OF ¥ING, CUUDY, WASHINCTON;

WORE PARTICULARLY DESCRIEED AS FTLLOWS:

COMMENCING Af THE NORTHEAST CORNER OF SAD BLOCK 117 THENCE NSTOU'$I™W ALONG THE
NORTH LINE CF SAN) BLDEK {17 (aLSQ THE SOUTK MARCIN OF W, GARFIELD STREEY) A DISTANCE
OF 93886 FEET T0 TWE TRUE FOINT OF BEGINNING; THENCE DEPARTING FROM SAD HORTH LINE
SUSS'S1"E A DISTAMCE OF £.72 FEET; THENCE §1644'0° A DISTANCE OF 068 FEET; THENCE
SITUS4TN A DSTANGE oF 59,55 FEET| THENCE ERZ4G'I5W K DISTANCE OF BKL.53 FEET, )
THEMCE NBESE'Y4™W A DISTANCE OF 203,21 FEET, MORE OR LESS, TO A POINT ON THE
EAST MARGIN OF 23MD° AVENUE W.; THEXCE NOU'S7'SC'E ALONG S0 EAST MARGIN A
DISTANGE, OF 5821 FEET; THENGE NEF'01'01"L A DISTANCE OF 302F FEET TO A POINT
O o Lt A L et o o
THERCE SA00O"MIE ALONG SAID M IST . .

LESS, TO THE TRUE POINT OF BEGINNING, AND THE TERMINUS OF THIS UINE,

TOQETHER WITH ALL THAT LAND LYING WITHIX THE FOULOWING DESCRIBED LINE:

COMNERCINE AT THE NORTHEAST CORNER OF SAD ELOCX 117; THEHGE NSTGO'43YW ALONG THE .
NORTH UNE OF SN BLACK 117 (LSO THE SCUSH MARGIN OF W) GARFIELD) STREET) A DISTANCE
OF 73B.08 FEET; THENCE DEPARTING FAOW SNO NORTH LINE SO34SBT'E A DISTANCE OF 332
FEET, THENGE S1644'09"W A DISINGE OF 0,58 FEEY; THINCE 5/909°47°W A DISTANCE COF 1584
"FEEY] THENCE SUC58'I7'W A OISTANCE OF 20,43 FEET

T0 THE TRUE POINE OF BEGINNING: THENGE CONTINLING

EOTSS 17™W A TASTANGY OF 4B.46 FEET; THENCE

MBESE' 14N A DISTANCE QF EB.EQ FEET! THENCE

MAZ4E'I5E A DISTANCE OF £5.63 FEET, THERCE

NFWOE'47TE A DISTANCE OF J5.0% FEET, MORE

OR LESSE, TO THE TRUE POINT OF BEGINNING, AND

THE TERMINUS OF THIS UINE.

CONTATENG 20038 SQUARE FEET (0.6 ACRES),
| MCRE OF LESS,
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EXHIBIT D
DEPICTION OF SURFACE/AERIAL EASEMENT AREA
BE‘IIl BEGZ'? TEON. E.W
NE1/485D26.T25N B E WM
CITY OF BEATTLE, KING COUNTY., WA
A PORTION OF PARCEL “A"
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EXHIBIT E
PERMANENT PIPELINE/ACCESS EASEMENT AREA LEGAL DESCRIPTION

WEST YARD PERMANENT PIPf

THAT PORTION OF PARCEL “A" OF THE FDRY OF SEATTLE MAGNOLIA BASIN PROPERTY LYING WITHIN
JHE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST QUARTER OF SECTION 28 ALL IN
TOWNSHIP 25 NORTH, RANGE 3 EAST, WM, IN KING COUNTY WASHINGTON, CONSISTING OF:

ALL.QF BLOCK 117 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1, PAGES 19 AND 20,

TOCETHER WITH ROADS AND ALLEYWAYS CONTANED THEREIN VACATED Y COURT ORDER, APRE 21,
1843, RECORDING NO. 3305751,

EXCEPT L0TS 8, 9, 10 AND 11, AND PORTIONS OF LOTS 7 AND LOTS 12 THROUGH 18 OF SAID

AND EXCEPT THAT PORTION OF SAID BLOCK 117 LYING WESTERLY OF THE EAST MARGIN OF 238D
AVENUE W AS DESCRIBED IN THE DEED FOR ROAD RURROSES, AUDITOR'S NO. 9201080645,
RECORDS OF KING COUNTY, WASHINGTON; ,

TOGETHER WITH LOT 6 OF BLOCK 116 OF THE PLAT OF SEATILE TIDE LANDS, VOLUME 1|, PAGES
19 AND 20; ~ R

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 117, ALSD BEWNG A POINT ON THE
SOUTH MARGIN OF W. GARFIELD STREET; THENCE N8Y'00'43'W ALONG THE NORTH UNE OF SAlD
BLOCK 117 (AND SAD SOUTH MARGIN OF W. GARFIELD STREET) A DISTANCE OF 218.52 FEET TO
THE TRUE POINT OF BEGINNING; THENCE DEPARTING FROM SAID SOUTH WARGIN OF W. GARFIELD
STREET SO5'45'51°E A DISTANCE OF 6.B3 FEET; THENCE S15'44'09"W A DISTANCE OF 16,78 FEET:
THENCE S79°09'#7°W A DISTANCE OF B6.99 FEET; THENCE S52'45'I5"W A DISTANCE OF 4242
FEET, THENCE NO104'22"F A OISTANCE OF 990 FEET, THENCE NBE'SE'14W A DISTANCE OF
216,26 FEET, MORE OR LESS, TO THE EAST WARGIN OF 23RD AVENUE W.; THENCE NCO"S7'50°E
ALONG SAID EAST MARGIN A DISTANCE OF 1000 FEET; THENCE DEPAXTING FROM SAID CAST
MARGIN SBE'SG'14"E A DISTANCE OF 209,21 FEET; THENCE NSTD'3S'E A DISTANGE OF 80,53
FEET; THENCE N70°00°47°C A DISTANCE OF 55.55 FEET; THENGE N16'44'09"E A DISTANCE OF 0.66
FEET; THENCE NOS"45'S1"W A DISTANCE QF 5,22 FEET, MORE OR LESS, TG THE SOUTH MARGIN OF
¥, GARFIELD STREET, THENCE S89'00'3'E ALONG SAID SOUTH MARGIN A DISTANGE OF 20,14 FEET,
MORE OR LESS, 10 THE TRUE POINT OF SEGINNING AND THE TERMINUS OF THIS LINE. .

CONTAINING 5,285 SQUARE FEET (0.1 ACRES), MORE OR LESS,
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: CBO Analyst/Phone:
- | Parks and Recreation | Donald Harris 684-8018 | Jeff Muhm 684-8049

- AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of a portion of the real property commonly known as the Port of Seattle’s
West Yard, authorizing the acceptance and recording of the deed for open space, park
and recreation purposes; authorizing the 2008 Parks and Green Spaces Levy Oversight
Committee to perform all functions of the 2000 Neighborhood Parks, Green Spaces,
Trails, and Zoo Levy; deleting a project from the Acquisition Category and a project
from the Development Category of the 2000 Neighborhood Parks, Green Spaces, Trails,
and Zoo Levy; reallocating funds to the Opportunity Fund categories of the 2000
Neighborhood Parks, Green Spaces, Trails, and Zoo Levy and the 2008 Parks Levy;
abandoning certain appropriations to the Department of Parks and Recreation effective as -
of January 1, 2013; increasing the appropriations to the Department of Parks and
Recreation in the 2013 Adopted Budget; amending the 2013-2018 Adopted Capital
Improvement Program; and ratifying and confirming certain prior acts; all by three—
fourths vote of the City Council.

Summary and background of the Legislation:

The proposed ordinance authorizes the Department of Parks and Recreation (Parks) to acquire
4.6 acres of property referred to as a portion of the Port of Seattle’s West Yard, declared surplus
by the Port of Seattle, for expansion of Smith Cove Park. It authorizes increased appropriation
from the 2000 Pro Parks Levy and the 2008 Parks and Green Spaces Levy for the acquisition.
Parks expects that the 2008 Levy Fund will be partially reimbursed by proceeds from an
easement to be granted to King County for a pipeline serving King County’s combined sewer
overflow (CSO) facility and from King County Conservation Futures Tax grants. The legislation
also authorizes the Parks and Green Spaces Levy Oversight Committee established by Ordinance
122749 (“2008 Parks Levy Oversight Committee”) to perform all functions of the Parks and
Green Spaces Levy Oversight Committee established in Ordinance 120024 (“2000 Parks Levy
Oversight Committee™).

Background:

The U.S. Navy acquired property in Magnolia during World War II. The Port acquired the West
Yard and Piers 90 & 91 from the Navy following the war. In 2003 the City acquired the
properties referred to as Ursula Judkins Viewpoint (1.72 acres) and Smith Cove Park (5.61 acres)
from the Navy, using Shoreline Park Improvement, 2000 Parks Levy and King County funding.

Recently King County determined that it needed to site a CSO facility in this area. The original
concept was that the City and Port would exchange Smith Cove Park for the West Yard property,
because the Port was unwilling to have their property encumbered by a CSO tank, and it was
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believed that a park would be better suited. on the remainder of the West Yard with its water
access. '

The community objected and advocated for all the property to be park land and that the CSO
facility be accommodated therein. With community and political support, Parks negotiated that
acquisition with the Port. King County, facing a State Department of Ecology imposed deadline
and therefore needing schedule certainty, filed a condemnation action to acquire only the
property interests they needed. As a result of mediation in advance of the legal process, a deal
has emerged. :

A major issue in reaching the deal was the provision of environmental indemnities. A
compromise was reached between the Port and the City. The City will acquire the property and
take responsibility for the ON-PROPERTY contamination that was identified during the
environmental site assessment process and reported in the consultants’ written reports. All other
claims, if any, will be handled under existing law (e.g. MTCA, CERCLA, etc.).

While this acquisition was driven by King County’s need to site the Magnolia CSO facility, and
the County was a helpful partner in these negotiations with the Port, what the City and the public
will gain is a long desired 4.6 acre waterfront park on Elliott Bay. It can be viewed as the
terminus of what will be a great new public amenity at the completion of the Central Waterfront
project.

x__ This legislatio n creates, funds, or anticipates a new CIP Project.
The current CIP is being amended through this legislation.

This legislation does not have any financial implications.

x__ This legislation has financial implications.

Appropriations:
Fund Name Departmen | Budget Control Existing 2013 New 2013 2014
and Number t Level* Appropriation | Appropriation | Anticipated
(if any) Appropriation
2000 Parks | Parks & 2008 Parks Levy- 2,000,000
Levy Fund | Recreation | Opportunity
#33850 Fund (K720041)
2008 Parks | Parks & 2008 Parks Levy- ‘ 3,261,000
Levy Fund | Recreation | Opportunity
#33860 Fund (K720041)
TOTAL 0 5,261,000 0

Appropriations Notes: This legislation appropriates funds for the Smith Cove West Yard
Acquisition in the 2008 Parks Levy Opportunity Fund BCL with funding from both the 2000 Pro
Parks Levy and the 2008 Parks and Green Spaces Levy. The appropriation will be increased in
the existing Opportunity Fund Acquisitions - 2008 Parks Levy Project (K730040).
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Spending Plan and Future Appropriations for Capital Projects;

Spending Plan and Budget 2013 2014 | 2015 | 2016 | 2017 | 2018 Total
Spending Plan 5,261,000 5,261,000
Current Year Appropriation | 5,261,000
Future Appropriations 0
Spending Plan and Budget Notes:
Funding Source:
( ‘
Funding Source (Fund 2013 2014 2015 | 2016 | 2017 | 2018 Total
Name and Number, if
applicable)
2000 Parks Levy Fund 2,000,000 2,000,000
#33850 ,
2008 Parks Levy Fund 500,000 500,000
#33860
2008 Parks Levy Fund 1,000,000 | 1,500,000 2,500,000
#33860- CFT Grants
2008 Parks Levy Fund 261,000 261,000
#33860- - Sale of
Easement ,
TOTAL | 3,761,000 | 1,500,000 5,261,000

Funding Source Notes: At its June 24, 2013 meeting, the members of the 2008 Parks Levy
Oversight Committee recommended the Smith Cove West Yard acquisition be funded as

follows:

The acquisition cost to the City to acquire the Port of Seattle land as an addition to Smith Cove is
expected to be $5,261,000. Parks is proposing to allocate up to $2 million of 2000 Pro Parks
Funds and up to $3,261,000 of 2008 Parks and Green Spaces funds for this Acquisition. All
except $500,000 of the 2008 Levy funds are expected to be reimbursed by CFT grants ($2.5
million) and the sale of an easement to King County ($261,000).

. o To make the $2 million available in the 2000 Pro Parks Levy, abandon the First Hill Park
Acquisition and Development Projects and reallocate funds from First Hill Development
project and the remaining uncommitted fund balance of the Acquisition Category to the
Opportunity Fund for this Smith Cove Acquisition. The First Hill Park Acquisition

project was the last remaining acquisition project and abandoning it closes the

Acquisition Category.

e For the 2008 Parks and Green Spaces Levy, reallocate $3,261,000 from the Acquisition
Category Inflation Adjustment to the Opportunity Fund for this acquisition. Appropriate
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$3,261,000 in the 2008 Levy Opportunity Fund, with the expectation that $2,761,000 will
be reimbursed from grants and the sale of an easement and returned to the Acquisition
Category.

Bond Financing Required: N/A

Uses and Sources for Operation and Maintenance Costs for the Project:

O&M 2013 2014 2015 2016 2017 2018 Total
Uses
Start Up :
On-going 2,973 5,399 5,507 5,617 5,729 5,844 31,069

Sources (itemize)

Park & Recreation | 2,973 | 5399 | 5,507 | 5,617 | 5,729 | 5,844 | 31,069
Fund (10200)

Operation and Maintenance Notes: _

O&M estimates assume maintenance of only the 1.12 parcel at the south end of the site. The
Park maintenance work will include cleaning/maintaining the walkway, picnic tables, fence,
sundial, salmon plaque, anchor statue and benches, mowing, irrigation maintenance, hedging of
invasive ivy, litter and garbage pick-up, noxious weed control, shoreline maintenance, and
graffiti removal. The O&M numbers listed above assume a 2% inflation rate in each successive
year.

The rest of the site (to the north of the waterfront acreage) is currently fenced and contains
fishing nets and a storage shipping container. Through at least 2015 it will be used by King
County for staging for the construction of the Magnolia Combined Sewer Overflow facility.
After that it will be "land banked" until funding for an initial phase of development can be
identified.

Periodic Major Maintenance Costs for the Project: Not calculated (NC)

The Port has informed the city that because the site is exposed to southwest winds there has been
an occasion where repair and maintenance of shoreline erosion was required (however not since
1997) including top-of-bank replenishment of the rip-rap bank-line.

Major Maintenance Item Frequency Cost Likely Funding Source

TOTAL NC NC NC

Funding sources for replacement of project:
A revenue source for periodic major maintenance has not been identified.

Total Regular Positions Created, Modified, or Abrogated through this Legislation,
Including FTE Impact: N/A
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Position Title and Position # for Fund PT/FT 2013 2013 2014 2014
Department* Existing Name & Position FTE Positions | FTE
Positions # S Wk *
TOTAL N/A N/A N/A "N/A N/A N/A N/A

Position Notes:

Do positions sunset in the future? N/A

Other Implications:

a)

b)

g)
h)

Does the legislation have indirect financial implications, or long-term implications?
Yes, the acquisition of this property will eventually lead to the development of a new
waterfront park. However King County will be using the property for several years for
staging as a part of their combined sewer overflow project.

What is the financial cost of not implementing the legislation?

~ Possibly a forgone opportunity to acquire this 4.6 acre waterfront property or higher cost

if acquired in the future.

Does this legislation affect‘any departments besides the originating department?.
SDOT may be affected depending on the future siting of a rebuilt Magnolia Bridge.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives? There are none.

Is a public hearing required for this legislation? No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? No.

Does this legislation affect a piece of property? Yes- see attachments.

Other Issues: There are none.

List attachments to the fiscal note below:

Attachment A: DPR Smith Cove- West Yard Acquisition Map
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City of Seattle
Office of the Mayor

July 9, 2013

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Clark:

I 'am pleased to transmit the proposed Council Bill that authorizes the acquisition of 4.6 acres of the Port of
Seattle’s West Yard/Smith Cove property for park purposes.

This proposed acquisition is the result of a lengthy negotiation involving King County’s need to acquire
land for a combined sewer overflow facility, the Port of Seattle’s reluctance to have the facility located on
its land, and the City’s desire, supported by strong advocacy from the Magnolia and Queen Anne
comrnunities, to acquire waterfront property to expand the existing Smith Cove Park. Numerous
alternatives were considered and rejected. The final proposal has been embraced by the County and the Port
and will provide the City, when combined with the 2003 acquisition from the Navy of the 1.72 acre Ursula
Judkins Overlook and the 5.61 acre Smith Cove Park, nearly 12 acres of contiguous park land.

Funding for the acquisition is coming from the 2000 Neighborhood Parks, Green Spaces, Trails, and Zoo
Levy and the 2008 Parks and Green Spaces Levy, with the expectation that the 2008 Parks Levy Fund will
be partially reimbursed by King County Conservation Futures allocations and revenue from the sale of an
underground pipeline easement to King County.

The acquisition of this waterfront property that can be viewed as the northern terminus of what will be a
great new public amenity at the completion of the Central Waterfront project, in conjunction with King
County’s project to improve the water quality of Elliott Bay, will be a significant accomplishment. Thank
you for your consideration of this legislation. Should you have questions, please contact Donald Harris at
684 8018.

Sincerely,

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360 .
PO Box 94749 TDD (206) 615-0476 e

Seattle, WA 98124-4749 mike.meginn@seattle.gov




STATE OF WASHINGTON -- KING COUNTY

~~88.

301404 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:124227-124237 TITLE
was published on

08/15/13

The amount of the fee charged for the foregoing publication is the sum of $2 4,?0 which amount has been
/

paid in full. el 7

Notary public for the Stdfe of Washington,
residing in Seattle

Affidavit of Bliblic




State of Washington, King County

The full of the following legisla:
tion, passed by the City Council on July 22,
2013, and published below by title only, will
be mailed upon request, or can be accessed
at http://clerk.seattle gov. For information
on upcoming meetings of the Seattle City
Council, please visit http//www.seattle.gov/
council/ealenday. Contact: Office of the City |
Clerk at (206) 684-8344.

ORDINANCE NO, 124227

AN ORDINANCE relating to histor-
ic preservation, imposing controls upon
the Ballard Carnegie Free Public Library
Building, a landmark designated by the
" Landmarks Preservation Board under
. Chapter 25.12 of the Seattle Municipal |
Code, and adding it to the Table of Historical !
Landmarks contained in Chapter 25.32 of the . |
Seattle Municipal Code. - ;

ORDINANCE NO. 124228

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the Superintendent of Parks and
Recreation to grant and convey easement
rights under portions of Rainbow Point Park
to the Central Puget Sound Regional Transit
Authority for the purposes of installing,
repairing, maintaining, and operating tun.
nels for light rail sexvice, and to accept pay-
ment thevefor; and finding that the grant of
a permanent subsurface easement meets the -
requirements of Ordinance 118477, adopting

Initiative 42.
i i A
. ORDINANCE NO, 124229

. AN ORDINANCE relating to the!
“Agreement for Sewage Disponal” between
the City of Seattle and the Municipality of
Metropolitan Seattle dated January 26, 1961,

nd amended by “Supplemental Agreement

. 2" executed ebruary 16, 1962; authoriz-
ing the Director of Seattle Center to convey

- an easement to King County through Seattle
Center land in partial satisfaction of City of |
Seattle obligations under the “Agreement for
Sewage Disposal”. . ‘

ORDINANCE NO, 124230

- AN ORDINANCE relating to revenues
generated from the use of school zone fixed:
automated traffic cameras; creating a fund
for depositing such revenues; and adopting
financial pelicies for the City of Seattle gov-'
erning the fund. -

ORDINANCENO. 124291 ~ |

AN ORDINANCE relating to the
Department of Parks and Recreation; autho:
rizing the acquisition of a portion of the rea}
property commonly known as the Port o
Seattle’s West Yard; authorizing the accep-}

“tance and recording of the deed for open
space, park and recreation purposes; autho-“
rizing the 2008 Parks and Green Spaces!
Levy Oversight Committee to perform all|

functions of the 2000 Neighborhood Parks;
Green Spaces, Trails, and Zoo Levy; deleting
a project from the Acquisition Category and:
a project from the Development Category of
the 2000 Neighborhood Parks, Green Spaces,
Trails, and Zoo Levy; reallocating funds to
the Opportunity Fund categories of the 2000
Neighborhood Parks, Green Spaces, Trails,

- and Zoo Levy and the 2008 Parks Levy;
abandoning certain appropriations to the

- South.

ORDINANCE NO. 124232

AN ORDINANCE relating to the
Department of Finance and Administrative
Services: amending Ordinance 121969
regarding the grant of an easement to Puget

. Sound Energy for a nonexclusive easement:

over, under, through, across and upon a
portion of the property known as the Joint
Training Facility, located at 9401 Myers Way

ORDINANCE NO, 124233
AN ORDINANCE relating to City

| employment and the 2013 Adopted Budget;

authorizing the execution of a collective

. bargaining agreement between the City of

Seattle and the Seattle Police Officers' Guild
o be effective January 1, 2011 through

| December 31, 2014: authorizing the exe-

| Police Officers’

cution of memoranda of understanding
batween the City of Seattle and the Seattle
éuild; amending Ordinance
124068 by increasing appropriations to the
Police Department for providing the 2012
and 2013 payments therefor; and ratifying

- and confirming prior acts.

ORDINANCE NO. 124234

AN ORDINANGE relating to City
employment, adopting a 2013 Cxtywnlek
Position List, . ‘

. ORDINANCE NO. 1242358 o

AN ORDINANCE relating to the
Downtown  Parking and  Business
Improvement Area (kmown as the
Mstropolitan Improvement District); amend-
ing Ordinance 124175 to correct a technical:
errof in the special assessment rate sched:;
ule: and ratifying and confirming certain
prior acts. i

_ ORDINANCE NO. 124236

AN ORDINANCE relating to histor-
ic preservation, imposing controls upon the
‘Anhalt Apartment Building at1600 Fast
John Street, a landmark designated by
the Landmarks Preservation Board under
Chapter 25.12 of the Seattle M\ixmcxvpal‘
Code, and adding it to the Table of Historical
Landmarks contained in Chapter 26.32 of the
Seattle Municipal Code.

ORDINANCE NO, 124237

: |
AN ORDINANOE appropriating money to
pay certain audited claims and ordering the
payment thereof. =
Date of publication i
Journal of Commerce, Au

the Seattle Daily:
15 2013,
_8/15(801404

Department of Parks and Recreation effec: of affidavit

tive as of January 1, 2013: inecreasing the
appropriations to the Department of Parks
and Recreation in the 2013 Adopted Budget;
amending the 20132018 Adopted Capital
Improvement Propram: and ratifying and

. confirming certain prior acts; all by three:
fourths vote of the City Couricil,




