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Version #3

CITY OF SEATTLE
ORDINANCE | 7HI5"]

COUNCIL BILL F } r) 62?

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of
Seattle, LL.C, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts.

WHEREAS, in 1989, the Seattle City Council adopted Resolution 27933 approving, among
other things, an agreement between the City of Seattle (“City”) and Inland Properties,
Inc. (“Inland”), dated January 24, 1989 (“Inland Agreement”), and an agreement between
the City and Inland, Fremont Dock Company (“FDC”), and The Quadrant Corporation
(“Quadrant”), dated January 24, 1989 (“Inland/FDC/Quadrant Agreement”), both
concerning extension of the Burke-Gilman Trail; and

WHEREAS, the Inland Agreement and the Inland/FDC/Quadrant Agreement provided the
procedures, terms, conditions, and form of trail easement agreements to be granted by
Inland, by Inland and FDC, and by FDC and Quadrant for extension of the Burke-Gilman
Trail in the Wallingford and Fremont areas of Seattle on property previously owned by
Burlington Northern Railroad Company; and

WHEREAS, Inland granted a trail easement to the City by Easement Agreement dated March 10,
1992, signed by the parties, and recorded under King County recording number :
9203172095 (“Inland Easement Agreement”), and the City constructed, opened and
continues to maintain the trail pursuant to the Inland Easement Agreement; and

WHEREAS, Inland and FDC granted a trail easement to the City by Easement Agreement dated
March 10, 1992, signed by the parties, and recorded under King County recording
number 9203172094 (“Inland/FDC Easement Agreement”), and the City constructed,
opened and continues to maintain the trail pursuant to the Inland/FDC Easement
Agreement; and

Form Last Revised: April 24, 2012 1
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WHEREAS, the Inland Easement Agreement and the Inland/FDC Easement Agreement have not
been formally accepted by ordinance; and '

WHEREAS, Quadrant constructed and opened to the public an extension of the Burke-Gilman
Trail across property owned by FDC and leased to Quadrant or in which FDC and
Quadrant have sufficient easement rights (the “Waterfront Property”) pursuant to the
terms of the Inland/FDC/Quadrant Agreement, but the parties did not prepare a trail
easement agreement as required by the Inland/FDC/Quadrant Agreement; and

WHEREAS, Quadrant subsequently subleased portions of the Waterfront Property; and

WHEREAS, by amendment dated March 7, 2005 (“2005 Amendment”), FDC (for itself and as
successor in interest to Inland), Quadrant, Quadrant’s sublessees and the City amended
the Inland/FDC/Quadrant Agreement to permit temporary closing of the Burke-Gilman
Trail for Fremont Bridge maintenance and repair purposes, to permit post-closing
relocation and reconstruction of the trail, to require City reconstruction of the trail, and to
transfer responsibility for surveying and legally describing the trail easement to the City;
and

WHEREAS, the City has reconstructed, surveyed, and legally described the trail across the
Waterfront Property, and Fremont Dock Co., Quadrant, Fremont Lake Union Center
LLC, Park View Waterside LLC, SMB of Seattle, LLC, Limpopo Properties, LLC, BBK
Lake View, LLC, and Quadrant Lake Union Center Owners’ Association, as grantors, are
prepared to grant to the City a trail easement across the Waterfront Property, as required
by the Inland/FDC/Quadrant Agreement, as amended by the 2005 Amendment; and

WHEREAS, City Council authorization by ordinance is required to acquire the trail easement
across the Waterfront Property and to accept the trail easement agreement from Fremont
Dock Co., Quadrant, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB
of Seattle, LLC, Limpopo Properties, LL.C, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Easement Agreement dated March 10, 1992, and recorded under King
County recording number 9203172095, between Inland Properties, Inc. (“Inland”), as grantor,
and the City of Seattle (“City”), as grantee, a copy of which is attached hereto as Attachment 1,
is hereby accepted, and the real property interests conveyed therein are placed under the

jurisdiction of the Seattle Department of Transportation.

Form Last Revised: April 24, 2012 2
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Section 2. The Easement Agreement dated March 10, 1992, and recorded under King
County recording number 9203172094 among Inland and Fremont Dock Company, as grantors,
and the City, as grantee, a cbpy of which is attached hereto as Attachment 2, is hereby accepted,
and.the real property interests conveyed therein are placed under the jurisdiction of the Seattle
Department of Transportation.

Section 3. The Director of the Department of Transportation, or his designee, is
authorized to acquire, éccept on behalf of the City, and record the Trail Easement Agreement,
substantially in the form attached hereto as Attachment 3 and incorporated herein, among
Fremont Dock Co., The Quadrant Corporation, Fremont Lake Union Center LLC, Park View
Waterside LLC, SMB of Seattle, LL.C, Limpopo Properties, LLC, BBK Lake View, LLC, and
Quadrant Lake Union Center Owners’ Association, as grantors, and the City, as grantee. Upon
recording of the Trail Easement Agreement, the real property interests conveyed therein shall be
under the jurisdiction of the Seattle Department of Transportation.

Section 4. Any act consistent with the authority of this ordinance taken prior to its
effective date is hereby ratified and confirmed.

Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Form Last Revised: April 24, 2012 3
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[ N
Passed by the City Council the k{ day of Se @M,—\ ', 2012, and

signed by me in open session in authentication of its passage this

o " day of S(’]() ‘}/I/LJQJ-/\ ,2012.

",v«#‘
rayd

= %} f‘%’ o7 S
President ~ ofthe City Council

Approved by me this/&v"hay of < ”f72> Yo Se ,2012.

A

A
Michael McGinn, Mayor
Vi o
Filed by me this } ‘ day of %H@fﬁm\{) e , 2012,
- 7 ~

P

s /. /}2 /;/ : (
L wen U N —

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Easement Agreement (Inland Propertiés, Inc., as grantor, and the City, as grantee)

Exhibit A to Attachment 1: Legal description of property acquired by Inland Properties,
Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 1: Legal description of easement area conveyed to the City

Exhibit 2 to Attachment 1: Sketch of Multipurpose Trail

Exhibit 3 to Attachment 1: Legal description of temporary construction easement area
Attachment 2: Easement Agreement (Inland Propetties, Inc. and Fremont Dock Company, as

grantors, and the City, as grantee)
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Exhibit A to Attachment 2: Legal description of property acquired by Inland Properties,
Inc. from Burlington Northern Railroad Company

Exhibit 1 to Attachment 2: Legal description of easement area conveyed to the City
Exhibit 2 to Attachment 2: Sketch of Multipurpose Trail
Exhibit 3 to Attachment 2: Legal description of temporary construction easement area
Attachment 3: Trail Easement Agreement (Fremont Dock Co., The Quadrant Corporation,
Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of Seattle,
LLC, Limpopo Properties, LLC, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City, as grantee)

Exhibit A to Attachment 3: Legal Descﬁption of the Waterfront Property

Exhibit B to Attachment 3: Legal Description of RR Property (property formerly owned
by Burlington Northern Railroad Company)

Exhibit C: Legal Description of Trail Easement

Exhibit D: Depiction of Trail Easement

Form Last Revised: April 24, 2012 5




”.Grétghen M. Haydel

SD@TF;Easement Agreement, ATT 1 ' (
Maly 241 2012

, * Y‘érsion #1

4

9203172095

K
o

EASEMENT AGREEMENT

e I A

/i THIS EASEMENT AGREEMENT ("Easement Agreement") is made as of 3
thig _|&Wy day of ™ Marckr , 199Z,, by and between .
gJNpANQFPBOPERmIES,iIMQﬁ, a Montana corporation ("Inland") and THE ]
GTTY OF SEATTLE; aiminicipal gerporation of the State of
Washington ("City") i, L

B
.Xr

....

A
", il ¥ o i . %

A. Iniand Kas jacquired/ theéyinterest of Burlington Northern
Railroad Companyﬁ("&N")finjéenta;h railroad right-of-way property %
situate between CGag’ Works Park and the-.westerfi-edge of the
Edgewater plat of the Lity of Seattle ag, recgrded in Book 3,
page 141 of Plats, as®gugdh property .o déscribéd on Exhibit A,
attached hereto (the "Property"j. /& Fod

B, /. Inland and the Ci%§ ﬁavé.egtereé #%tg”%ﬁatﬁcertqip

Agreement dated February 7, 1989 (the"ngreément"), the térms of

e

which femain®in full force and éfggqp”witqftugmgkcépﬁionfoqiy of
terms /regarding grant of the eagemdnts; provided "For hereginj which

terms’ aré merged into this Trail Easenent and which Agreement
provided, &mong other things, that upon “thé satisfad¢tion jof

certain’ cofiditions specified in the Agreement, Inland’ conveys and
quit ¢laims td the City, without warranty or represehtation, a
pérpetual eagement "appurtenant to and for the bPepnefit of the
property now jowned ox hereafter acquired by the Cify for the
Burke-Gilman Trail; agd for the penefit of the BurkeX@ilman Trail
and “the.phblic/ (the /Trail Easement”), and a temporary construc-
tion easement i(the ‘Tefporary Construction Easement") at such
time as is sppropriate. ..

c. Infhnd“isfnqﬁ desmrgﬁsf%fﬁgranting the Trail Fasement
and Temporary Construcétion pasement; tg the City and the City is

PRSI 7T v

desirous of accepting guch Trail Egsement and Temporary

Construction Easemeff in dcdordange with ‘the terms and conditions
get forth herein. A B S '

ot

NOW, THEREFORE, for and i

n. copsideration W “the mutual
covenants and conditions contédined hereln jand other good and
valuable consideration, the redeipt’ and gifficiencdy of which are
hereby acknowledged, the parties héreto dgrée as follows:

1. Grant of Trail Easement. Inlénd, for;and éniits dwn
pehalf and that of its successors and agéigas,;dbegﬁhﬁkebyjcoﬁyey
and guit c¢laim unto the City and its successpys, agsidns; / V'
officers, partners, agents, employees, contrattdrs,~&ubéon- v
tractors, tenants, licensees and invitees, a perpetual; font ¢
exclusive eapement on and through the Property, ag~that same ared

 EXCISE TAX NOTREQUIRED
ng/Co. Recqrd; Divisian i

(aSh
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~
7 .‘r" ,l.'
W 3

gs more particularly described on Exhibit 1, attached hereto, and

fshown.as the Multi-Purpose Trail on the sketch attached hereto as
§ /ExHibit: 2. The area of the Trail Easement, as finally located,
i« sHall Be'referred to as the “Multi-Purpose Trail."

&
o

%, & & #£Uy Grant of Temporary Construction Easement. Inland, for
o afd Hn ites own behalf and that of its successors and assigns,
does hérePy: convey: and guit claim unto the City and its succes-
igor's and agsigns, & temporary, construction easement on and
through buch portion’of ghe Property as more particularly

described; on' Exhibit 3 attached hereto and incorporated herein by

this réferenge; which is hen ysed for vehicular ingress and

egress; and, subject tg the ag?égmqﬁt of Inland, not to be
unreasonably withheld; sugh additiénal portion which is otherwise

appropriate and ayvailable¢ forfyelicular use without interfering

with other tenants' juse of ;thg' Pyoperty and which is necessary or
convenient for tﬁewﬁonsiruﬁtybnjbfytﬁé%improwémgnts within the
Trail Easement Area (%Temﬁonarxfgdnstru&piong gbement"). This
Temporary Construction, Egsement grapts the City, its successors
and assigns, contractor®, agents, officers aid employees the
right to enter upon such porgions jof the Progerty described above
as may be.necessary for the ‘purpose «of ipitialsdevelopment:and
constructioén of the improvenents within sthe’ Médti-Purposef vail,
provided, th&t the City shall firgt give Ihlqgg"rittkn‘ﬁoqice of
the City's plans for use of the TeMporAry;

s pla ‘Constritction Easément
and provided that the City's use shallsifi no manner Anverfere
unreasopably with other tenants' or subtendntsg' . ldse/of tlhe
property which may become subject to the Temporary;Cohstruction
Eademehnt ./ The City shall bear all liability™fof¥ jte’ useé of the
Témporary Constfuction Easement by its exercisépf tights under
the Temporary Constryction Easement. T

97203172095

.3, . Purpsse; FThe. Twail Easement is conveyed for all
purposes negessayy ¢r.incidental to the construction, operation,
maintenance’, improvement.,.enhancement and repair of a path or
paths for pédestridis, Hidycleg and other non-motorized muscle-
powered vehidles;  small noterized wheelchairs and like equipment

to permit handicapped iuse, planting: strips, landscaping and

related grading, granting.toithe City; ite successors and assigns
as owners of the Burke-Gilman Trail, /its gontractors, agents,.
officers and employees"dhd to ‘the’ public,ifiee, open and contin-
uous access on and throughithe"Malti-Purpose Trail for the
purposes above described. = = . R A T

4. Duration of Easement ./ ; /& & 0 7

a. The Trail Easement shdll /be/perpefyal so Iong as
the use thereof continues by the publiciand ghal) indre to the
penefit of the City and the public, and shall be’ bifidihg fupon, .. ,
Inland and its successors, assigns, mortgagees’, (legseés and v " J—
sublessees. R T B

T i

' A}Fachmeq! 1(0 SDOT Burke-Gilman Trail Easement Acceptancéb
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9203172095

&

sthe pblic.

I b. The Temporary Construction Easement shall commence
730 days after the date of written notice from the city to Inland

/ of fcgmmencement of construction. It shall terminate automati-

cdlly upon 60 days following the date upon which the City's Board
of /Public Works accepts the improvements and the Trail is open to

PN -V /Reservation of-Righte. Inland shall not grant any
jpermit) right oz easemént which would interfere with the City's
or’ the publi¢'siexéréise of their rights under the Easements,
Inland shalld retai fall righte Of use with respect to the

property subiject £o ithe ?ﬁail'ggbﬁmgnt which do not interfere
with the €ity's ﬁr:thefpbblic{§“§Xchise of their rights,

including,put Jdoti ligited to, t .

(T "

‘ , ; # the/right to use the subsurface
for construdtion gupportjor tiebacks, and use for utilities which

do npot interfere with the use /of /the Trail Easement, except for

purposes of construdtion and maintenange, and/provided such
reservation of use forfutilities .ghall hot impair the City's
anthority to control ¢tility héok-ups: BAny, éxércise by Inland of

its retained rights of ‘wse/shall, howeyer, /be subject to schedul-
ing of such use with the ¢ity and /the C¥ty's approval of detour
signing,«if necessary, with™the oﬁigptivqfthbtﬁﬁﬁnguch use
requiring ‘a, temporary re-routing would bhe aécd@p%jsh@d ingda
manner; to minimize disruption ofm;heﬁﬂqitiéPugpobéﬁTf@ilfs;ﬁse.
Inland retains the right at all tittds fo depy dtceds by the
public tg ‘the jportions of its property. ndt ja part ofithie Multi-
Purpose /Trgil.; All development rights &f Inlandand any fof its
tenants as/they now exist or may exist in the "future are hereby

referved guchfthat Inland's property may be“developed to the full

extent permitted By law and such rights ghall notibé impaired in
any way by this grant of the Trail Easement or tHeicofstruction
arid, use of+the MultizPurpose Trail. The City's air=xights over
the “Irail’ Easerient are pubject to the limitations set forth in
Section 8, belowy i .7 T,

_____
:

6. Title. .inland hakés ino representation or warranty with

respect to title-tol the Multi-Purpose Trail, except that Inland
warrants that it has granted fo fightg to any other person which
would have priority. ovefthe rights granted to the City
hereunder. K B N

X 8
R
aageent
>>>>

7. Trail Croseings.: The.City ghall hayye the sole
regponsibility for signage;“segnrityjan@”%arniﬁ@WQevices where
the City streets cross the Mu1t¥i-Purposge Trail, ifcluding,

without limitation, the crossingati NorthiNofthlake Way.

AN

8. Air Rights. Insofar as thé righf to coéustruct ™
improvements within the physical air directly apove tlie Trail
Easement is involved, and subject to existing gtrugtures and J .
improvements, the air rights pertaining to the’frail'EaﬁéméntW
area are included within the grant of the Trail ‘Basement,’ ..
provided that such grant shall not entitle the City tq}qénstrwbtz
any improvements within such air space, excluding“diréctional jand

Attachment 1 tg SDOT Burke-Gilman Trail Easement Acceptanc.e;:bR
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B K 4

feggiatory signage and, subject to the approval of Inland,
::,': ar tWOl‘k N ‘

& 9 Indemnities and Ingurance

%, F - &. Indemnities. Subject to the provisions of the
™ qécqﬁd.seqﬁepdé”qﬁ this paragraph, each party agrees to
indémnify; defend and heldwthe other party harmless from and
fagainst @1l c}aimsﬁagqfalljbosts, expenses and liabilities
(ihcliding reasenablé atsorneys! fees) incurred in connection
withiall ©laimg, gctions®or sroceedings arising from or as a
resultiofi the death of or any agcident, injury, loss or damage
whatsoevei caused to ad

2d t natufaliperson or the property of any
person arisjing.outy ofithe gehiée of such party, it being the
""" partieg that each ghall be respongible for its own
negligence and, in the ¢asg of jgint negligence, each shall have
such right of contyibutionas’ ig' proVided by Jaw.

» neglig
intent of the .

&

Notwitﬁgtﬁhqingftﬂe‘ﬁoxegbingjwﬁowever, the
parties agree that with¥n ;hefaieafofﬁphé Trail Easement Inland

the City“hereby agrees to iﬁdeﬁniﬁyikdefghdﬁaqd“HET@MInlagqu

harmless from and against all claims ‘and all doste, expenseg and
liabilities ¢including reasonable, attorneys fees i ;
City doessnot:accept a tender of d%fense,pfﬁhnymﬁﬁbhgblﬁiquade
agaipst Inland) incurred in connectioﬁ%with‘a;imqla;msf'agtions

or procgedingd arising from or as a resu

9203172085

pgfsog‘o:fthgfpgggerty of any person arising“oug gf events
ofcurring withih the Trail Easement or otherwide related to or

arisirg out’¢f the Trail Easement or its use except tH the extent

and, only t6 jthe<extent that Inland has by its activésnegligence
cauged, suchi evéntg, @and.in, no event shall Inland have any

liability or contrilution obligation for any omission or failure
to act within ‘tHe area of, the Trail Easement.

b:%%wlﬂéu%aﬁée.w“mheypgfties may carry such liability
insurance as each detgxminesJin;thgfégercise of its sole
nt available without additional cost,

discretion. To the: ext

each party, and its*xpspgdtivefcontrabtbfs and agents, shall name

the other party as an™additional Ansuréd preach policy of
insurance and provide to the othér party a certificate of such

insurance, including an endorsement proﬁi&ingﬁﬁﬁét the game shall

not be canceled without at leagt 30 ;days' notice to the parties,
and provided, further, that neitlier’ party’ shall idour any
liability for failing to name the SHther partyﬁhsfan”addi;ional
insured., The parties agree to coopératé aﬁdlﬁakefallwnedessary
and reasonable steps required by any in%pyangelcarriéggtog‘f%

minimize the risk of liability and to lower;in?q&anﬁefpremiumﬁﬁWﬁ

for any party carrying insurance. VY

Hpen

10. Relocation of Trail Easement. Inland[%gubjéﬁtftqfﬁh%
limitations of this Section 10, reserves the right~te  rélocatg

s IR e kg o TE R SRR e S << T

shall not have any liabilityjioxr ady obl¥gdatign tg contribute, and
¥ ih the évebt the

proc ! ltiofi the dgath ¢f or any
acgidert, Anjdry, loss or damage whatsoever:, caused to’ any natural

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptancé‘bFéD §
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f' ﬁhe;%rail Easement or any other portion thereof on other property

5 ifof dnland from time to time in the future as such relocation may
;7 be/nécessary or desirable as part of Inland's then use OX devel-
“ opmeéntiof-the property through which the Trail Pasement passes,
% provided that the Trall Easement shall at all times connect to
b, Sthe adjacent part of the Burke-Gilman Trail at the easterly and
e wegterly endp ofthe Trail Easement, the dimensions of the Multi-
Purposé Trail are not natérially altered, and a continuous,
fninterripted (gxcept.tor private trail crossings) trail is
provided. I addition, i’ the.gvent that relocation occurs after
the inifial idevelgpment &nd Jconsgruction of the Multi-Purpose
rrail - Inland.Bhall jpay £he fu fogt of reconstruction for the
relocateditrail s / &7 &

5 R A &

11. Construétign and Maintepance of Trail Improvements;
Removal of Railsiand Ties.; THe ity will at its sole expense
construct and maih@éin;thqfimbrqvqméﬁfsuneedq&hior the Multi-
Purpose Trail on the Bropér§§,ﬁéohstrucﬁion-ﬁogbccur at such time
as the City determines.to do g0, provided that’if such construc-
tion has not been complé&ted withinﬁsiﬁmﬁﬁ)fyéﬂrs from the date of
the Agreement, the Trail HBaggmentg shall ferminate and be of no
further ;force or effect. A¢ part ‘of, its fconstruction of the
improvefents needed for the Multi-purpose Trafl, heiCityf will at
its sole expénse remove the rails,, ties’ and othg! abandojied’ rail
equipmentynow’located within the TfaiLﬁEqéemént{””Thg'Qityﬁwill
give/Inlénd reasonable notice of its ihpﬁnﬁ'tpermoqé thesrails,
tieg and other! equipment. Inland may, &t anyitifie prior/to the
City's rempva} of the rails, ties and other: equipment, remove the
saile at ifs qwn expense. i S

03172035

97

o
2 O

.. 12% Reépedies, iIf any party ghall fail to fuily/and timely
peiform any of ditg obligations hereunder and shall fot correct
suchfailturé within thirty. (30) days of written notice from any
other party, the/nondefaulting party may seek specific perform-
ance hereofi damaged or any other remedy available at law or
equity. In‘any prodeeding, ayising out of this Trail Easement,
the prevailinf.pdrty, jor the party which gubstantially prevalls,
as determined by the dourt, shall héawarded a reasonable amount

M

for its attorneys' fees dnd gxpensgs of.guit.
13. Notices. Notices reguired to b in writing under this
Agreement shall be given by cettifiedimail, return receipt
requested, by personal delivery or/by facsimile transmission.
Notices, if mailed, shall be“déemgd;efﬁecﬁivemppom.the second day
following deposit thereof in the. United Statesimail, upon
transmission by facsimile, or uponipetsonal delivery. Any party
may change the address to which noticdes /may bé given hy written
notice of such change to the other parties. / L A

To the City: City of Seattiqg

seattle Municipal Building
Seattle, Washington. 981047

b
3

Attention: Director“ef”aﬁg;ﬁeefing

et et ia e e p e s g S e T
B &y
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Veérsion #1

E To Inland: Inland Properties, Inc.
P c/o Washington Corporations
i 101 International Way

. Missoula, Montana 59802

Attention: Mr. John Crowley

N Jf 4f14ﬁ Jﬁeodfainq of Basement. The parties hereto agree that
thig Edsement shall be yétoerded with the King County Department
égf;Regb;ggfang”glegtgqﬁs, gnd the City shall pay the recording

coste’

15, %AﬁnkicaﬁlﬁyLaw ‘
under, and shallibe’ consf:

f

'State of Waghingtoh. ;

RIvAel

/Eagement Agreement 1s executed
in{acgicordance with, the laws of the

16. EffectiQe;%atéi ;&h 8 E%sement shall bhe effective as of

the date it is recorded with the' Kifig“Gounty Department of
Records and Elections.’ ‘f_&ﬁ S i &

17. Waiver. The Waiversby Qi%héghﬁqiéﬁd or the City of the
breach of any term set forth/herein shall/nof be,deemed to be a
waiver ¢f. any subsequent bréach of.the saie term oiwany other
term. i g R t A

. t
N

v e
o R L )

BRI
e

i8. »As-Built. Upon completion of the imprévements within
the Multi-Purpose Trall, or any relocdtién fthereof, Inland may,
with' thé City's concurrence, amend the des@riﬁgibnléffthé‘Trail
Eagemepnt tO conform with the actual as-built improyements within
the Trail/Eagement. T &OF

9203172035

. 197 Time. Time is of the essence of this
Agrgement .’ & o

...... Sy,
e gD

20. Aﬁeﬁhméhté@ﬁ”NeiEher this Rasement Agreement nor any
provision herebf may;be changed, waived, discharged or terminated

~
,

orally, butﬁgnlyxpyfingtrﬁmehtﬁin:writing signed by the party

against whom enforcement of+the ghange, waiver, discharge or
termination is sought iand by the’ party seeking enforcement of the
samne. . I S . . ~

21. Approval or Cénsent. Whepever jd this Trail Easement
the consent or approval ofithe™Glty is ;gguiredhﬂsuch consent or
approval shall not be unredgonably’ withHeld, ™ ™

IN WITNESS WHEREOF, the parties herefo haye executed this
Fasement as of the day and year fiﬁgqfabpvqfngteéﬁfﬁ L

INLAND PROPERTIES; ;-

,44?21.:;i:);;

er}é@ﬁ-'{f
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W
. 3

i i : THE CITY OF SEATTLE

K

9203172095

ey s pre e e
e g it
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May 24, 2012

iy

¢ C@UNTY 0F7M&A£_. )

' Vérston #1

W
&

.;.‘-fSTA’I‘E OF MONTANA )

)y 8s.

On thls day personally appeared before me John Crowley, to
s"¥he Vice President of Inland Properties, Inc., the
,corporatlon “that executed“the within and foregoing instrument,

fangd acknowledged the ;g84id Fnstrument to be the free and voluntary

act and ;déedsof said corpdratian, for the uses and purposes
therein’ mentloned, and ofl: oath stgted that he is authorized to
executé sald Jnetirument, and that the geal affixed, if any, is the
corporate’ seal Qf sald'“

r

‘,-. 3§ i ." /_'
GIVEN under my hand andq ff1c1al seal this /O'“'day of

“Tharod £ 419 2. ;

Ly,
.......

/<,a '

,;?'NOTARY SR n and for the
: S ate of Montana, re51dlng at

STATE OF WASHINGTON )
.._:".' ,.:“'. 7 ) 88 .

"
) RRRIPRL
“-.-.,.._J &

day personally appeared before me
Be the of The Clty of Seattle,
<n1C1palncorporatlon that executed the within
ent, and acknowledged the said instrument to
Y- act and deed of said corporation, for
f 1n mentioned, and on oath stated that

sald instrument and that the seal

€ seal of said corporatlion,.

ashlngton, the
and foregoing: Hngt
be the free:and- voLun
the uses and. purppses th
is authorized to jexecud:
affixed, if any, ia;thg#porpqr

.......

GIVEN under my h?nd and offlclajxgeal thxs day of
9. g -,

NGTARY PUBLIC ETY and forx, the
Staté, of Washlngton, rQ91d1ng at

et i

My commLESLOn explres i

33579.M27

Attachment 1 to SDOT Burke-Gilman Trail Easement Accepta.nc'e:a
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'/ gTATE OF WASHINGTON )
b ,‘ _::"l ) g8
/ COPNTY OF KING )

: /NGRMAN B.RICE and NORWARD J. BROOKS signed this instrument, on
% ¢ gath stated that they were authorized to execute the instrument
o and’ acknowledged it as the MAYOR and CITY COMPTROLLER,

/reépec¢tively, ofTHE QITY.OF SEATTLE to be the free and voluntary

& f:f~ i &ertify that I know or have satisfactory evidence that

i agt of such party; fer' theiuses and purposes mentioned in the

“ingtrument.

A

: Qﬁ@ﬁﬁéﬁi~.ton, residing at Seattle.
! My dppeintment expires _ZA/ (/93

o 3

9203172095

(YW

tuy, l,"
e
.l‘.
= 9 wa
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v

[

EXHIBIT A

K%, _Hﬁ £oF ﬁllwthat portion of the railroad righ?~of—way
M j'pféviqdély otrped by-~Burlington Northern Railway c
¢ Company, Jbounded, on thé west by the western boundary g
£he’ Edgewater:Plat Lol the City of Seattle, as recorde
fin’ Book’ 3,/ Page 141.of Plats, bounded on the east by
“tHe wedtetrn bouvhdary jof Cag Works Park, in Seattle,

King: County; Washixgton,: yndéd on the north by North

Nortlilake Plage gnd Nort ' 34tH Street and bounded on

the soutH by:North Nort 5%53Way.

9203172095

[RYSrd

i, P8
REAA
Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptance ORD&{“\%”
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Vprston #1
o '“W{Inland Properties and Ccity of Seattle Easement Ag:eement)

Exhibit 1

. A ‘That portmon of the South half of Sectlon 18, Township 25 North,
e S FRafge;’ 4 East W. M., 1n King County, Washlngton, described as
AR follows-,wh

Beglnnlng at the ihtersectlon of the prOjeCtlon Southerly of the
West ‘line of Edgewater Addition as recorded in Volume 3, Page
4l of plats, Recards off King County, Washington and the
monument """" 11ne af Nl 34th Street said monument line being 2.5
feet ‘Northerly as measured at’ rlght angles and parallel to a
line bétwden ‘the’ exlstlng offset monuments on N. 34th Street
which are at; the 1ntersect10n of vacated Interlake Avenue and
the angle p01nt inithe v;clnlty ‘of said West line of Edgewater
addition, per #ield Book 2114, pagés 6~7, Fecords of Seattle
Englneerlng Department: ‘thénce South:76° 19'02" East, 237.13 feet
along said monument’ linej thence South 13°40'58" West, 58.00
feet; thence North 76* 19'02" West, 224 74 feet parallel to said
monument line of N. 348K Street, to the project;on Southerly of
the West line of Edgewater Addltlan' ‘thgnce Nortl, 1° 37*28" East,
59. 31 feet along said progected llne to th Béglnnlng

Except that portion lying w1th1n the rlght of Way of N. 34th
Street and N. Northlake Place. i LA

9203172095

Ccmmencxng at the 1ntersectlon of the progectxon Southerly of
the West llne of Edgewater Add;tlon, Volume 3, Page 141 of

as measured ‘at rlght angles and parallel to & llne between the
existing offset: monuments on Ni 3J4th Street which are at the
intersection of vacated Interlake ‘Avénhue 'and the angle point in
the vicinity of said.West ¥ine of Edgewater Addition, per Field

Book 2114, pages 6~ 7, records of Seattle Englneerlng Departnent;
thence South 76°19'02" East along gaid-monumeht line 237.13 feet
to the True Point of Begifiningy thence South 13°40'58" West

68.03 feet to a point on a curve, the’ center of Wthh bears South
15°53'01" West; thence Eastér}y Alopg ‘a jourve t&. the right
having a radius of 1095.00 feét’ through a /¢entral® .angle of
12°01'59.6", an arc distance of 229.97 feét; -thence .North
29°44'52.6" East, 41.20 feet on a ‘linef perpendlcular tg' the ;
survey line as shown in c;ty of Seattlé Ridld; Book 2613w 1/2 R
Page 26, to said survey' line; thence North 602 15*05" West,:%f
221.31 feet along said survey line to said monument llne of Ni
34th Street; thence North 76°19'02" West, 25. 93, feet along them
monument line to the True Point of Beginning. N A

Attachment 1 to SDOT Burke-Gilman Trail Easement Acceptanpt;z'(DR N
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<. Vprsion #1
4 &

2

if,ﬁ&qept that portion lying within the right of way of N. 34th
' /Streef and N. Northlake Place. ‘

v R . prern
p K & ! - o
e & - p i .
N o M 3 p S e h‘
. & ALSD e
ser” o Wt ' o ot .
! v &~ KRy

Tﬁa@fﬁbxﬁioﬁ ofiﬁﬁé %aﬁthﬁhg;f of Section 18, Township 25 North,
;angq‘Qnghtgaﬁ.M.f11fKin' County, Washington, described as

follows: o & & G 5 P
commencing at the fintersdction’ of the projection Southerly of
the Wést line/of/Edjevater, Addition as recorded in Volume 3,
Page 14i"6f Platg, records/ofi King County, Washington, and the
monument 1liné of N./ 34th /Street, said monument line being 2.5
feet Northerly ‘as meaguréd qat.¥ight angles and parallel to a
line between the @xisting ;offset wmonumgnts of N. 34th Street
which are at the iintergectifn of: vacated.Interlake Avenue and
the angle point in“the’vifihity of said ‘West line of Edgewater
Addition, per Field Bopk 2114, pades’ 677, records of Seattle
Engineering Department; thence:g$outh 76°19'02" East, 263,06 feet
alorg said monument line of; N. 34th /Styeet, to, the infersection
with the“survey line for N. Nerthilake Plage “as ishpwn/in' City of
Seattle Field Book 2612 1/2, 'Page’ 26; /thenc® Seuth 60°15'05"
East,’ 221.31 feet along said survey-line; thence South/29°44'55"

West; 16.13 feet to the Southerly line of N..Northlake¢ Place and
ftheiTrye RPoint of Beginning; thence continuing; Sguth 29°44'55"
J Wegt, 16.51 feet; thence South 57°00'20"Bast; 94.32 feet to a
{ pointiof jcyrvatyrae; thence along a ocurve té..the' right having a
i radids Of  1069,40 feet, the center of which/ bears South
i, 33°14 114" West, through a central angle of 12¢00420.5", an arc
Aistance’ of’ 224.08 feet; thence South 44°29'05,3" East, 74.51
fedt: theng¢e South-44°26'59.7" East, parallel to the Southerly
margin ©f ‘N Néythlake ‘Place to the Northerly margin of N.
Northlake Way;  ‘tHencé Eastefly along the Northerly margin of N.
NorthlakeWay' to the Septlerly margin of N. Northlake Place:;
thence Northwesterly along the Stutherly margin of N. Nerthlake
Place to the True Point of Beginning. -

Together with the “following descriked jparcel :

A strip of land 14 fégt yin 3ﬁi&tn{“1yin§“wﬁgtweén the above
described parcel and the Northerly ¥ing of N. Northlake Way and

between Parcels 2 and 3 &s ;shown in King dounty Record of

Survey, Recorder's Certificate $9009109002, 7 .

of
i

e, "
gy

Burke Gilman Bike Trail, mjh,rdd #4, wps.1, brkgil, rev/1-28-92

.Attachment 1 to SDOT Burke-Gilman Trail Easement Accept’ancé]OR
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~

PRNTeN

N

:§N3ﬁ§SEﬁENf ﬁé" cons
whichlies ten/feet Boutl

" the M
Exhibit 1,%and &

easement, less aq& area,p

3203172005

truetisn purpos
erly asg’ nmeasure
i1 easement described 1in

southerly’liné of Ml :
' 1s¢" 1ying. betw

easterly and wésterly’end’ line .
: Jalo)t} ¥Edéby an

EXHIBIT 3

es, the southerly line of
d at right angles to the

witi-Putrpose Trai
y:phe projection southerly of the

een
gs’of said Multi-Purpose Trail

existing structure.
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iyt

¢$R¢PEETIES,51NC., a Montana corporation ("Inland"), FREMONT DOCK
. COMPANY ,/ a Washirigton corporation ("Fremont Dock"}, and THE CITY

EASEMENT AGREEMENT

-
&

Ea S+ PHIS, EASEMENT AGREEMENT ("Easement Agreement') is made
ag of this 11Cfn\»day of March, 1992, by and between INLAND

ity TR

oF SEATTLE, a municipal «So¥poration of the State of Washington
%yqityy)h?p&owiaed,ghgwéverﬁ Inland joins in this Easement
Ad¥eement only tb ehgumber™itg.-interest in the property involved
put dbes rotiotherwise undertake sany obligations or derive any
penefits from.thig Edsenment "Agreément.

+ &
: S

S RFE CITR L S:

A. Inian&'hqé aﬁduirgé the interest of Burlington
Northern Railroad Cempapy ("BN") ip~“certain railroad right-of-way
property situate between phinney Avenue and theiwestern edge of

the Edgewater plat of thg$city;bf‘Sgéﬁtl&}agﬁ;&dorded in Book 3,
Page 141 of Plats, ds suéh property’ is“dgscribied on Exhibit A
attached hereto (the "Property"). i Fremont; Dotk .owns certain real
property 4djacent to and abutting along the soyth side of the
Property whigh is hereinafter referred:to ag thie MFrefont /Dogk
Property." T A

¥30 £20 SCHOIIN AINMED NN Hd 08° 20 ¥EBE-LIE02E

.17

&

. nl k
o B N 3! R
i W 3 d
K ; ks

£ /By iFremont Dock and Tnland ‘haveenteted intd a lease
agregment with ‘option to purchase covering the.Property (the
"Lease/Option"y, a Memorandum of which was recorded’ on January
24 1989, andgr Recording No. 8901240579, recotds of /King County.

&
.....
"""""

w% ¢, ;/ Inland; Fremont Dock, the city and The jQuadrant
corporation have eritefed into that certain Agreement dated
January..24, 1989 (the "Prail Agreement”), the terms of which
remain in full iforce;/and effect with the exception only of terms

regarding grant™6f thé easemepts provided for herein, which terms

are merged into this/Eagement! Adreement. The Trail Agreement
provides, among-other thingsy that upon the satisfaction of
certain conditions spedified ih the /;TPail Agreement, Inland,
Fremont Dock and Quadrant ‘will make; declare, convey and quit
claim to the City, withouk’ warrAnty or repfesentation, a
perpetual easement apputtenant :to and for ‘the“penefit of the
property now owned or hereafter “acquiréd by the.City for the
Burke-Gilman Trail and for the kenefit ot the BurkKe-Gilman Trail
and the public (the "Trail Eagement"), 4nd‘a Lemporary
construction easement (the "Tempdrary Gonstruction:Easement"), at
such time as is appropriate. I i

D. Subsequent to the Trail Agréemént;/the“parties™.
have agreed to modify certain portions of thé easement. aréa’ and.- . \
the areag described in this Easement Agreement jreflact “the/ Ve B gy
changes made. e Lo

EXCISE TAX NOTREQUIRED ¢
EASEHENT ~1= ~ King Co. Records Divigion

~ Attachment 2 to SDOT Burke-Gilman Trail Easement Acceptanc.'e:"bﬂ 3
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' Varsion #1

g4 E. The City has requested that Inland and. Fremont
iDock presently grant the Trail and Temporary Construction
/ Fagdenent to the City and Fremont Dock and Inland are willing and
¢ desire td"do so subject to the terms and conditions set forth in
this Easement Agreement, and the city is desirous of accepting
% sBuch Prail and Temporary Construction Easement in accordance with
., " the terms and-EShditions set forth herein.

i & & /pow,.THEREFGKRE, £or and in consideration of the mutual
cbyenants ;and’ conditions ;¢éntained herein and other good and
valuablg ¢onsideration, the tecelpt and sufficiency of which is
hereby-acknowlédyed,  the ipartied hereto agree as follows:

¥y, drant of Trail ;

" . Fagement.. Inland and Fremont Dock,
for and on its own behalf and/tha} of its successors and assigns,
do hereby convey iand’ quit cilaim unto the City .and its successors,
assigns, officers,-partherg, agentg; eliployees " contractors,
subcontractors, tenantg, lYiceénsees and invitees), a perpetual,
non-exclusive easement-on apd throughportipns”of the Property,
as that same area is moré particularly-désgribed on Exhibit 1
attached hereto (the "Trail'.Fasement") ang shown.on the sketch
attached hereto as Exhibit 2. The.area gf the Trail: Easemént, as
finally /located within such deséribed ‘aréa,’ shall-be refefred to
as the /"MultiyPurpose Trail." LI S S S

A & 2h " £ Ctio ~Ease én.-»"'. £
and Fremont!Dogk, for and on its own behalf: and.-that of its
sucdessdrs jand’ assigns, do hereby convey and quit glaim jinto the
city and its guccegsors and assigns, a tempora¥y construction
egsement on and” thréugh such portion of the Frexnont/ Dock Parking
Property and’ fhe Property as more particularly desc¢ribed on
Exliibit 3 at¥achédihereto and incorporated herein by“this
refevence; which is thepn-used for vehicular ingress and egress;
and, subject to the Agreement of Fremont Dock, not to be
unreasonably. withhe}d, swueh additional portion which is othervise
appropriate and available for velijcular use without interfering
with other teriants' jusé of the/Frémont Dock Parking Property and
which is necessary ar convenient: for the construction of the
improvements within ‘the Ttrail’ Easement Area ("Temporary
Construction Easement!). .This Temporary Censtruction Easement
grants the City, its sutCessors and asgignd, "contractors, agents,
officers and employees the right-to fenter.upon: such portions of
the Fremont Dock Parking Property described abdve “as may be
necessary for the purpose of initial/develspment and congtruction
of the improvements within the Multi-Purpgse /Trail; proyided,
that the City shall first give Fremont’ Dotk writtén- notice of the
city's plans for use of the Temporary’ Copstiuctign’ Eagement and

9203172084

provided that the City's use shall in n¢.mannér jinterfeve i .

unreasonably with other tenants' or gubteiiants '’ use df the e

Property which may become subject to the Terporary §oy§t§fﬁtfﬁﬁ
Rasement. The City shall bear all liability for:iits"use ¢f the
Temporary Construction Easement and shall promptlyhrep?ir any
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- jdamage caused by its exercise of rights under the Temporary

i Conistruction Easement and shall indemnify and hold Fremont Dock

" harmless from and against all claims arising out of or related to
ghg’citf*s,use of the Temporary Construction Easement. '

&4 i 3. | Purpose. The Prail Easement is conveyed for all
e’ PUEPOSES riecedsayy or incidental to the construction, operation,
;majntenance, improvement;“ephancement and repair of a path or
ipaths; for jpedestrians,’ bicycles, and other non-motorized muscle
péwerEdfvahipleﬁ,'ﬁmhll:mdtopiggd wheel chairs and like equipment
to permit handicapped use, planting strips, landscaping and
relatédl gradirg, jgrantings to the City, its successors and assigns
as owners:;of the Burke~Gilman:. Trall, its contractors, agents,
officers and employees and to sthe“public, free, open and
continuous adcess’ onsand/ thrgugh ‘the Multi-Purpose Trail for the

-~

purposes above dgscribed.

G
0
R

(a) Provided that fonstructién of improvements
within the Trail Easement “is;completed fof later. than January 31,

1995, thie. Trail Easement sh&llibe?perpetphlfsqﬁlonéwas the: use

thereof continues by the publid;and shall inufe to the behefit of
the City and:the public, and shal) he nindging.yponi Inland and
Fremont DRock and their successors,"as§igqé{fmort§agegsLJIQSSees

and subléssees. i e f

¢ !

9203172094

i (o) The Temporary COnstruc%ioﬁwﬁasgﬁeﬁt;%ha11

commenice 30 days.after the date of written notige /from the City
td Fremont Dock  of “gommencement of constructions. /It shall
termiriate automatically upon 60 days following the:idate upon
which the {ity's Boarxd of Public Works (or any succéssor City
entity having such résponsibility) accepts the improvements and
Tyail is ‘epen to the public.

N
A

the Multi Ehrgpqé
: ?of“:rail Agqreement.

K .
.....

' The partiesihaereby reaffirin.all of the terms and
provisions of the TxaiI"kqxeﬁment,jéxgepging,only those terms and
provisions pertaining to grant/of ithe Trail Easement and the .
Temporary Constructiori-Easenent which arelmérged into this
Easement Agreement, and thé partiesfa¢kngwledqugnd agree that
the Trail Agreement remaing, in.full forde and "éffect and will
remain in full force and effest during ithe entire term of the
Trail Easement. Without limiting the forégoing, the City
acknowledges that the provisions of. Sections 13dx“ 1(£) 7.3 and 4

-
....

v '
remain in full force and effect and ‘are jenforgeable in accordance
with their terms. S S S S

6. Reservation of Rights. Inlaﬁqwénﬁ ﬁ}éﬁbpﬁ}ﬁowﬁ”'h
shall not grant any permit, right oxr easement ‘which»wopld: .
interfere with the city's or the public's exercise of ﬁhgiqf :

in, o
Mve?

—3—
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v,

o n
.,‘~‘ KN
R

‘ gighfs under the Easements. Inland and Fremont Dock retain all
i Fights. of use with respect to the property subject to the Trail

{ /Eagenent yhich do not interfere with the City's or the public's
%, .« exercise of their rights, including but not limited to the right
. tb nse.the subsurface for construction support or tiebacks, and
S Aise for umtilities which do not interfere with the use of the
e’ T¥all Edsenent exeept for the purposes of construction and
maintenance; and provided sich reservation of use for utilities

&hall not’ jmpair:the efty's/authority to control utility

sy,
¥

hook-ups;: ¢ Any exercise by Inland and Fremont Dock of their
retainhed rights/ofiuge shdll; hoveyer, be subject to schedul inyg
of such use with the/Cipy and the /City's approval of detour
signing, if necessary, /with thie objgctive that any such use
requiring a’tempordry ire-routipg-yduld be accomplished in a
manner to minimize diéruptiofiof the Multi-Purpose Trail's use,
Fremont Dock retainsthe’ right/at/all.times to.deny access by the
public to the Propefty And;/thé Frembdnt Dock Property, not a part
of the Multi-Purpose Trail. sAl} development ‘rights of Fremont
Dock and any of its tehants. as /tHey Mow exigt, ér may exist in the
future are hereby reservéd isuch ithat tlie Propgrty and the Fremont
Dock Property may be developed to the fulli extent-permitted by
law and gtich rights shall not bé impdired’in’any way'by thik,
grant of thé:Trail Easement or the coqétfuqtioﬁ%@ndhuge of the
Multi-PurposeiTrail. Without limitiny the/foregoiny, jitsis’
agreed’ that, noiright to air, view or light are includéd swithin
the grant’ of the Trail Easement, either expresgly’ or /by
implication; with the sole exception of theigrants ang’
limjtationsg’ applicable to air rights set forth in Sections 8(b)

and 9 bBelow. { .o

9203172094

W ¥

T 7,4 ¢ Title.: Inland and Fremont Dock makeng
representation of yarfanty with respect to title to the
Multi=Purpose Trail except“that Inland and Fremont Dock warrant
that neither: has grantéd rights to any other person which would

have priority over fhe rightsigranted to the City hereunder.

N

8, ‘ftrall Crdssingd. :

(a) AL Grade.’ Inland and-Fremont Dock shall have
the right to permit trail.-créssingg for /pedestrian purposes at
grade as Inland and Fremont Dogk may-deem recéssary or
appropriate as part of any develdpment’ or-othef.use of the
Property or the Fremont Dock.Property; provided that such
crossings shall not unreasonably interfgre/with the use of the
Multi-Purpose Trail and provided?ﬁfgrtperg’tnatﬁpedegtrigns
utilizing the crossings shall yield“the right of way to
Multi-Purpose Trail users, Fremont Dock;/shall have the right to
place any signage, security and warning devices relating to /such
trail crossings located on the Fremont Dock Property. ".Thé City ", '
and Fremont Dock shall mutually agree on the “signage, .sécurity g e
and warning devices relating to such pedestrian crossirgs and
located within the Trail Easement, but the final degisjons /

FASEMENT -4 - A A
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;égapéing signage within the Trail Easement and all other design
charagteristics of the Trail Easement shall be made by the City

+and/the"City shall have full responsibility for the same. The

< regponsibility for signage, security and warning devices for

9203172094

Tfhil ggossings at Stone Way North, North Northlake Way and the
padestrian grossing and ramp at Albion North shall be the

.~ respohsibility of-the city. Other motor vehicle crossings shall

require ‘priot City‘gpprgvﬁrwkwith the exception that occasional

uge Jof ;fork/ 1ifts and ssimildr vehicles to transport items to and

f¥ein the ‘building situated™at the southwest corner of North 34th
Street. ahd’ Stione Way*Nort

shall be permitted.

7
I3

e (@f féveé "0SSE1N and Extensions. Fremont
Dock retain@mgge‘rightfto;bonsprpgﬁﬁoverhead crossings over the
Trail Easement, supjeg¢t to the' ¢ity's approval. Such c¢rossings

may be either for:ingress and egress for vehicles or pedestrians
or may be for purposé of cohstrugtich Of othey Improvements. 1In
addition, within the Trail/EaSement, Fremont Docgk, subject to
prior City approval, shall ke permittéy té extend building
extensions and appurtenafices on the/FreémphtiDdck Property into
the Trail Easement, provided.yo sugh building/extengions and
appurtenafices shall occur over the ‘€ifteer (I5): foot“gonstructed
pathway within the Trail and provided further that-any, existing

building externsions shall not be degmed ;a violatloniof; this ¢
Easenelit Qggeemgnt. EE Py F

K £
B

N v
o B A

¢ fe9. hir Rights. Insofar as the right-to corstyuct
imprévementg within the physical air directly above i the Trail
Easément ig involved, and subject to existing &tiuctures and
improvéments, thie aih rights pertaining to the Tiail’ Easement
area are’included within the grant of the Trail Easement,
provided that such grant shall not entitle the City td construct
any lhprovémgnts within such air space, excluding directional and
regulatory signage and; subjéct to the approval of Fremont Dock,
artwork. ER R e

l 0 . o “

........

(a) Indemnities./ Subjéct.to the provisions of
the second sentence of, thig pardgraph, eacli party agrees to
indemnify, defend and héld all bther pattidé harmless from and
against all claims and all dostd expenises.and :liabilities
{(including reasonable attorneys -feeg) singurted in aonnection with
all claims, actions or proceedings arising from. or as a result of
the death of or any accident, injutry; loss/or’ damage whatsoever
caused te any natural person or the5prppertyjoﬁjanyﬁ@ersdnn
arising out of the negligence of such®party; it being the intent :
of the parties that each shall be responaible /for jitg own i 7™

negligence and, in the case of joint negligence ;each’ shall navgi‘%. ~~~~~~ |

such right of contribution as is provided by “dabw.. & Twd g gy
Notwithstanding the foregoing, however, the partigs dgiree thatw, [
within the area of the Trail Easement neither Fremgnt Dock nor i

EASEMENT e
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Ry

Ky
o

.

Lﬁlaﬁd shall have any liability or any obligation to contribute,
And sthe City hereby agrees to indemnify, defend and hold Fremont
iDock jarid Inland harmless from and againsgt all claims and all

¢ colts, expenses and liabilities (including reasonable attorneys

fées in theevent the City does not accept a tender of defense of
Any such claim made against Fremont Dock or- Inland) incurred in

o cohneiction withivall claims, actions or proceedings arising from

e

9203172034

or as a’rebwit of the death.of or any accident, injury, loss or
damage whatsoever cauggd tofany natural person or the property of
ahy persen’ arisihg fout of"dvents occurring within the Trail

Easemént or othérwise related tojor arising out of the Trail

Easement or its use except/to the jextent and only to the extent

that Fremont Dock’ apd/g¥* Inlangd have by their active negligence
caused suchwgverts, and ii} no €vent’ shall Fremont Dock or Inland
have any liabilitg:onﬁcoqtrihutioﬁvohligation for any omission or
failure to act within thé ayeafofsthe Trail Easement.

(b) Insurahcg. ,The parties may;/carry such
liability insurance as-each jdetermine; ir: the ‘exercise of its
sole discretion. To thé”extent javailablé without additional
cost, each party, and its regpectiye contractors.and agents,
shall nane. all other parties asiadditional insyteds“on each:,
policy of ihsurance and provide ‘to thevothey paxties a &
certificate of such insurance indinding fan jendorgement; providing
that the same shall not be canceled withoyt At least 30 days
noticd tothe parties, and provided further/that no party shall
incuy’ any liability for failing to name any: other party a& an
additiodal Ansured. The parties agree to céoperateand take all
negéssary and jreasgnable steps required by any ihsdrdnce carrier
to'minimiZe the risk.of liability and to lower Insurance premiums
for any-party fcarrying insurance. £

Y

#11f Relpcation-of Trail Easement. Inland and Fremont
Dock, subject to theilimitations of this Section 11, reserve the
right to relocaté theTrail Easement or any other portion thereof
on other property ef/InYand and/Fremont Dock from time to time in
the future as ‘suchH relgcatidn may be necessary or desirable as
part of Inland's and Fkemont Dock's iXhen use or development of
the property through. which:thé Trail Easement passes provided-
that the Trail Easemént shall at a)¥l timesconnect to the -
adjacent part of the BurKe-Gilman /Trai)’ ati-the easterly and
westerly ends of the Trail Easementy the dimension of the
Multi-Purpose Trail are not‘materially aitered,” arid a continuous,
uninterrupted (except for private frail/crgssings) itrail is
provided. In addition, in the event that felocation occurs after
the initial development and construftibn of the’ Mylti-Purpose
Trail, Inland and Fremont Dock shall “pay;the full’ gost of
reconstruction for the relocated trail. ©.Ii the gyent“Fremont:.
Dock desires to construct an improvement on the Trail-Eas¢ments .. |
adjacent to the Fremont Dock Parking Property. thereby reguirivig a™ -y
relocation of the Trail Easement, then a permissible Felogation  : M
of the Trail Easement shall be on the southern poktion of the

H R
Hagg, !

.'*‘-:s,‘,\:,,.w" :,11:.'
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Frembnt Dock Parking Property adjacent to North Northlake Way
provided that the City also permits additional access to any such
i 7 improéveiment from North 34th Street in addition to reasonahle
i, adoessifrom North Northlake Way, such relocation to be subject to
‘ ¢ity approval. '

JRERTI

of Improvements. All structures,

Y T o,
.

facilitiied, utilities, equipment, landscaping materials,
plantings or jfifirovemerits of any kind which are acquired,
céhstructed or installed;ih qr-upon the Trail Easement by the
City ‘oriat the Lity's cosk,.ahd expense shall be and remain the
property 6f the City. Ary imprgvements in the Trail Easement
constructéd at Inland's anhd Fremont/Dock's expense shall be and
remain the ‘propérty of Inland jamd Fremont Dock, provided that
Inland and Fremont Dock pay /iériaté the same to the City and,
subject to the provisions of paragraph 13 belew, in such event
the City agrees té-accept and’maintain“the same’y

13. Maintenance./ The’City'at iitg.cbst shall maintain
the Multi-Purpose Trail inga gafe, /reagnably;/clean and '
presentable condition, including care for /al} landgcaping and
provisiofngf adeguate drainage including fcleaning of:all drains.

g

& 14.,% Remedies. If any ‘party shall fail fo fully &nd
timely pepform:any of its obligations Hergunder and ghall not
corrett such failure within thirty (30)-days of Written netice
fromany’ other!party, the nondefaulting party ‘may seek specific
performancg hereof, damages, or any other rémedy. avajlable at law
orfequitys In any.proceeding arising out of this Eatement
Adgreement’, the-prevailing party, or the party whichi substantially
ptevails, ag determined by the court, shall be awarded a
reaspnable amount fori its attorneys' fees and expenség of suit.
15. iNoticés. Notices required to be in writing under
this Agreement 8hall tbe given by certified mail, return receipt
requested, by, personal deliyery ox by facsimile transmission.
Notices, if maided, 'shall bé“deemed effective upon the second day

following deposit theregf in the/Unjitéd States mail, upon
transmission by facsimile,:or upon personal delivery. Any party
may change the address toswhicl noticés/may.be given by written

notice of such change ﬁé'thé other parties:

To the City: L ey Jeity jof iseattle:

" i/ seattle/Munmicipal Building

' geattlg, Washingtom-.98104
Attention: Director of:
¥ [Engingering .-

To Inland: Inlandepéquﬁiegj ;anf Faen
¢/0 Washington cggponagiodgu P

101 International Way ; |
Missoula, Mont&gg M593035
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Attention: John Crowley

+  Fremont Dock Comganx: 3301 Fremont Avenue North
Y Seattle, Washington 98103
B Attention: Suzanne M. Burke

pensrsy
i

F i%f- Regording of Easement. The parties hereto agree
@hap‘t@isgEdsement?shal;”b&grecorded with the King County

DggartmeqtﬁbfNRépofdsﬁdnd.Eiections, and the Ccity shall pay the
reécording cogts.; o

W,

.....
\‘.A
o

ﬁl?%mﬁh fiﬂéabmm dw.,/THi& Basement Agreement is
executed under, @nd/shall;be construed in accordance with, the

laws of the“State ¢f Wéshihgtoﬁ

)

18. Ef%ecﬁiv.fDaﬁégﬁ ?ﬁisﬁggsementfghall be effective
as of the date it is recordediwith.the "King couity Department of
Records and Elections.; P k3 £ F '

PR

19. Waiver. 'The waiver iy éither Inland/Fremont
Dock/City of the breach of any term set forth’ herein shall not be
deemed to"be a waiver of any subsetuént h¥each Jof tlie same/ term
or any o¢thei term, ET A T

;
A"‘

3
&

§  #20. “As-Built. Upon completion jofi the improvements
within the Multi-Purpose Trail, or any ‘relogatiohn; thereof ;Inland
and Freméont Dodk may, with the city's concurrénce, amend the
des¢ription’ ofithe Trail Easement to conforti, with the actual
asrbuilt imprgvements within the Trail Easementy /& ./

,,,,,,
"""""

2% ‘Amendments. Neither this Easement'ﬁapgément nor

anfmprovigxbﬁyhgfeéf may be changed, waived, discharged or
terminated orally,i but only.by instrument in writing signed by

the party against/whonm’enfortement of the change, waiver,
discharge or, terhingtion.ig sought and by the party seeking
enforcement 6f the<samed &, § 77

22. Appréval oy Conserit. ; Whenever in this Trail
Easement the consent:or aﬁprgva;‘oﬁfthé:c;ty-is required, such
consent or approval shall-not he th%aspnaﬁ;g~withheld. .

md .

IN WITNESS WHEREOF, ths parties.hereto.have executed
this Easement as of the day ‘and-year firkt ‘above noted.

INUAND PROPERTIES, INC, .

EASEMENT
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2 : FREMONT DOCK COMPANY

STATE OF WESHINGTON )
. \SS0ULL.O0) BS.
COUNTY OF“KENG— )

fiss,
.......

!

' INC., the corporatlon that executed the ithin
and ; foregoxng in ment, and acknowledged the 1nstrument to be
the frge and voluntary act and deed of said cdrporatlon ‘for the
usés and purposes thierein mentioned, and on oath* gtated that he
was duly’ autherxzed to execute said instrument on behalf of the

corporatlon

Hag gt

9203172004

seal this

\;:.. .:_':'; . fude ey - ; ‘.: ‘—' e ‘.“
at ,-N S}me lqm i S
N My comm1581on exﬁlres.

EASEMENT
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e

STATE OF WASHINGTON )
)

55.
f COUNTY QF KING ) '
*”mr”puf ﬁf .ﬁ 0; t”lg day personally appeared befo ,
Gy o MilbiivKe~ =, £o e, known to be the (272 Uren gn;l éﬁr of
FREMONT DOCK COMPANY, ; “he carporatlon that executed the withln

arid foregomng 1nstrument, “#nd .acknowledged the instrument to be
the free and: voluntary acﬁ and deeg of said corporation for the
uses and purposes iherein éntioned;; and on oath stated that he
was duly authorlaed toxé ecute samd instrument on behalf of the

corporationis, . f g

IN %ﬁNESS WHEREO
seal this 1 “day of ¥

I h've hereunto set my hand and

3% /PUBLIC in and fdr thejw,
f Washlngtonynresldlng j

~?-——f

.....

&‘;v

. hlS day persenally appeared before me

PN “to me“known teo be the of
THE CITY OF SEATTLEF WASHENGTQN, the municipal corporation that
executed the withln apd foneqoan ingtrument, and acknowledged
the instrument®ito-be’thé free and voluntary act and deed of said
municipal corporatlon fop\the uses and: purpoges therein
mentioned, and on oath stated that he was.duly authorized to
execute said 1nstrument onxbehalf of the munlclpal ¢orporation.

IN WITNESS WHEREOF I have hereunto set my hand and
gseal this day of _- S ; , 1992.

State of Washlngton, residlng:
at e b
My commission explres.

EASEMENT ~«10~=
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K Ky

STATE OF WASHINGTON )

COHNTY OF KING

.,r'.n..‘..

instrunent.

9203172094

et
YR

k b, .gﬁrﬁ; Fi qertlfy +that I know or have satisfactory evidence that
e NORMAN B. RICE and:NORWARD-J. BROOKS signed this instr

oath atated that they were
angd aaknowledged it as “the./MA
respettivelyy of THE' CITY‘OF“SEATT_

act of-&uch paytyffog the'

) ss.
)

ument, on
authorlzed to execute the instrument
YOR and CITY COMPTROLLER,

ng™ urposes mentioned in the

i NOTAKY PUﬁLIC in and /For the State of
F: of Washlnqton, resxdlng at Seattle.
iw Myeapp01ntment exp;res Af1]93

gy !

_11-
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Tty .,.="’ ‘.::::' .;,{-:. ‘. Allﬁhat pOrtion o
¢ previously owned hy"Bur

Company, ounded, on

iin’ Book 3/ pdge 141
the iwestern boundar
KinQ@Countgﬂ Washin
Northlake. Pl

the sou

Ve
.........

( any, b : the west by
‘thé Edgéwater: Rlat to t

wington,: bound
ke Plate and Nortl
th b%*NQ?th_NorﬁﬁxﬁkégWay.

EXHIBIT A

f the railroad right-of-way
lington Northern Railway

the western boundary of
f Seattle, as recorded

-ty O

sPlats, bounded on the east by

f Gaf Works Park, in Seattle,
jed on the north by North

I.!'e'\':xg i t

£
&

i 34th Street and bounded on

oy,

s
!
ot
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follows: . . . o L
@ g at the intersection_of the South-life ‘of. N ‘;34&“

Gretchen M. Haydel
SDOT; Easement Agreement, ATT 2

the South half of Section 18, T 1ship 25 North,

@4‘.‘-2@12 That portion/
fs"?~ Range 4 East, W.M., in King County, Washingt. ., described as

follows:
f the center lines of Woodland

S Commencing at the intersection o

v

{park Ave. N. and N, 34th Street; thence Easterly alonyg the
; / center line of N. 34th Street 34.34 feel; thence Southerly on a
{ i 1ine perpendicular to N. 34th Street 30.00 feet to the South
+  Yine of N. 34th Street and the True Point of Beginning; thence
' § [Webterly along the South line of N. 34th Street to the most
¢ & (Eastérly line projected Northerly of that property condemned by
%} the Staté of Washington on December 11, 1929, for State Road No.
& A4 (murord Avenue North) under King County Superior Court Cause
4 /Noj 234187; thence Southerly along said projected line to a line
~" ! parallel t¢ and.18.00 feet distant as measured perpendicular to
© the Soyth line of Ny 34th Street; thence Easterly along said
;  parglléli lips; to) aspoint opposite the True Point of Beginning;
“. £hence on 4 line’ perpendicular to N. 34th Street 18.00 feet to
th¢ True Boint ofjBegihning. :

Y

(ij:) That portion 6f thefSquth hal ng Section 18, Township 25 North,

Range 4:Fast, W.M/, in King.County, Washington, described as
followss :_'.: ‘ e Foo
commencing at ithe’ intersection of the center lines of Woodland
pPark Ave. N, and Ni 34t Streety. thence':Fasterly along the
center line of N, 34th Street 34.34 feet; thence Southerly on a
1ine perpendicular ;to ;N./ 34th Street: 30.00f feet to the South
line of N. 34th Stréeti thence continuingsgoutherly on said line
4,00 feet to the Tru¥ Ppint of Begimning; thence Southeasterly
to a point 2.00 feet ‘North of thé" Southwest corner of the
vFremont Station” buildifiy, ;asishown on pagé 76:.0f Field Book
2609MH,, recoxds of Seattle: Endineering’ Départnént, jeasured
along a idne perpendicular to.N. 34th Streeti:"thence $outherly
along said*ferpendicular line 14,00 feetto-a-ppint opposite and
12.00 .feet, distant from said Southwest corher; i thence
Northwesterly along a straight liﬁ&wﬁoﬁa;pdint;opﬁogite and
145,00 i feet distant from the True Point of PBeginningi; thence
Kérthérlz along a line perpendicular toiN. "34th/ Strept, 14.00
feet: to ithe/True Point of Beginning. L N

{That portisn ot the South half of Section 18, Towhsfiip25 North,
‘. Range”4 East, W.M., in King County, Washington, “described as

AN

followss: & L . :
commencing at’ the interapction of the center lines of Woodland

park Ave.:N..and/N, 34th Street; thence Easterly along the
centerlineiof N. 34th Street:107.72 feet to a point opposite the
southwest corneriof the "Fremont'Station” building, as shown on
page 76 of Field Book 2605MM, records of Seattle Engineering
Dept.; thence Southeérly on ‘a /line “perpendicular to N, 34th
Street 51.12 feet to said.Sojthwest corner and the True Point of
Beginning: thence Easterly along the South: 1ine of said puilding
and its extension to’the'West line of Stonk-Way K.: thence South
along said West line to:a iine parall#l to and 12,00 fest
distant, as measured perpehdicular ;ito, the abgye-South building
line; thence Westerly along -gaid parallel line: to a point
opposite the True Point of Beginningi thenge Northerly on a line
oon. - perpendicular to N. 34th Street:12.00 t,fee'_lt to the ::l‘rgﬂe,%?npint of
.~o‘c":“8993:‘tming:',: 'i‘t':'- . . ' N ¥ R '

s Ayt

v o
AR

f'

iop 18, Fownshipish Nortk,

That portion of the South half of -Sect; ) Tow » North,
Washington,’ described as/

Range 4 East, W.M., in King. County,

Beginnin

Street and the East line of Stone Way N.i thence along the South

line of N. 34th Street to an intersection with the prejection :
Southerly of the Westerly line of Edgewater aAddition*as-xetorded
in Volume 3 of Plats, Page 141, Records of King -County,’
Washington; thence Southerly along said projected West line te - 7 /™
an intersection with a line parallel to and 13,00 feet distant ; 7 ./
from the South line of N. 34th Street as measuxed perpendiculér .
to sald South line: thence Westerly along said parallel’line te: @
the East line of Stone Way N; thence, Northerly along said East sy

1ine to the Beginning.

.
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After recording, return to:

City of Seattle

Attention: Larry Huggins, SDOT Real Property
P.O. Box 34996

Seattle, WA 98124-4996

TRAIL EASEMENT AGREEMENT

GRANTORS: Fremont Dock Co., a Washington corporation
The Quadrant Corporation, a Washington corporation
Fremont Lake Union Center LLC, a Delaware limited liability
company
Park View Waterside LLC, a Washington limited liability
company
SMB of Seattle, LL.C, a Washington limited liability company
Limpopo Properties, LL.C, a Washington limited liability
company '
BBK Lake View, LLC, a Delaware limited liability company
‘Quadrant Lake Union Center Owners’ Association, a
Washington nonprofit corporation

GRANTEE: The City of Seattle, a municipal corporation of theState of
Washington

ABBREVIATED LEGAL DESCRIPTIONS: Ptn. Blocks 71-72, Denny and Hoyt’s
Add., Vol 2, pg. 136; Ptn. Blocks 71-73, Denny and Hoyt’s
Add., Vol. 2; Ptn. Blocks 81,82,& 83, Denny and Hoyt’s
Supplemental Plat; Ptn. Blocks 84-85, Denny and Hoyt’s
Supplemental Plat, Vol. 3, pg. 3; Ptn. Lot 1, Block 98, Lake
Union Shorelands, Ptn. SW Y%, 18-25-04

TAX PARCEL NOS.: 197220-6512; 197220-6514; 197320-0353; 197320-0385;
197320-0389.

RELATED DOCUMENT: King County Recording No. 9203172094

Attachment 3 to SDOT Burke;Gilman Trail Ea‘sement Acceptance ORD 7
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TRAIL EASEMENT AGREEMENT

THIS TRAIL EASEMENT AGREEMENT (“Trail Easement Agreement”) is
made as of this day of 20, by and among FREMONT DOCK CO., a
Washington corporation (“FDC”), THE QUADRANT CORPORATION, a Washington
corporation, (“Quadrant”), FREMONT LAKE UNION CENTER LLC, a Delaware
limited liability company (“FLUC”), PARK VIEW WATERSIDE LLC, a Washington
limited liability company (“Park View”), SMB OF SEATTLE, LCC, a Washington
limited liability company (“Sound Mind and Body”), LIMPOPO PROPERTIES, LLC, a
Washington limited liability company (“LP”), BBK LAKE VIEW, LLC, a Delaware
limited liability company (“BBK”), QUADRANT LAKE UNION CENTER OWNERS’
ASSOCTATION, a Washington nonprofit corporation (“Association”) (collectively,
“GRANTORS”) and THE CITY OF SEATTLE, a municipal corporation of the State of
Washington (“City”). :

RECITALS

A, On June 15, 1987, FDC entered into a ground lease with Quadrant for
property, referred to in the Trail Agreement (defined in Recital B below) as the
Waterfront Property, which lease has been amended from time to time. The Waterfront
Property is legally described in Exhibit C to the Trail Agreement and Exhibit A to this
Trail Easement Agreement, and incorporated herein. Subsequently, Quadrant developed
the Waterfront Property with a building and parking complex known as the Quadrant
Lake Union Center (“Center”), entered into ground subleases for certain buildings and
parking areas, and formed the Association. Quadrant also granted to all building owners
within the Center a non-exclusive easement over all of the common areas.

B. In 1989, FDC acquired property from Inland Properties, Inc., a Montana
corporation (“Inland”), which had acquired the interest of Burlington Northern Railroad
Company (“BN”) in certain railroad right-of-way property, described on Exhibit B (“RR
Property”). The City, desiring to extend the bicycle/pedestrian path commonly known as
the Burke-Gilman Trail through or in the vicinity of the RR Property, asked the Interstate
Commerce Commission (“ICC”) to investigate and determine whether BN violated
statutory abandonment procedures by entering into sale agreement with Inland to divest
itself of its interest in the RR Property without ICC permission. The ICC instituted
declaratory order proceedings. The City, Inland, FDC and Quadrant participated in the
ICC proceedings and came to a compromise and agreement regarding the RR Property
embodied in an agreement by and among Inland, FDC, Quadrant and the City dated
January 24, 1989 (“Trail Agreement”).

C. Under the terms of the Trail Agreement, Inland and FDC agreed to convey
a Trail Easement (as defined in the Trail Agreement) over a portion of the RR Property to
the City, and FDC and Quadrant agreed to convey a Trail Easement (as defined in the

2

Attachment 3 to SDOT Burke-Gilman Trail Easement Acceptance O
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Trail Agreement) over a portion of the Waterfront Property. Inland and FDC conveyed a
Trail Easement over a portion of the RR Property to the City by Easement Agreement -
dated as of March 10, 1992 and recorded under King County Recording No. 9203172094
(“1992 Trail Easement”), and the City constructed an extension of the Burke-Gilman
Trail within the trail easement area described in the 1992 Trail Easement. FDC now
owns Inland’s interest in the RR Property. Quadrant constructed an extension of the
Burke-Gilman Trail on a portion of the Waterfront Property, but FDC and Quadrant did
not prepare a legal description of the Trail Easement area on the Waterfront Property or
convey to the City the Trail Easement on the Waterfront Property.

D. Pursuant to a March 7, 2005 amendment to the Trail Agreement (executed in
connection with the Agreement Concerning Bridge, Initial Bridge Work, Bridge Work
and Grant of Easements, dated as of March 7, 2005, among the City, FDC, Quadrant,
FLUC, Park View and the Association), the City assumed the duty of preparing the legal
description for the Trail Easement on the Waterfront Property in anticipation of the need
to re-align the previously constructed trail. The adjustments to the trail location have
been completed. The parties also agreed that the rights and obligations contained in the
March 7, 2005 amendment to the Trail Agreement (“2005 Amendment”) would be
included in this Trail Easement Agreement.

E. Portions of the Waterfront Property are currently subleased to FLUC (owner
of the Waterfront Building); Park View (owner of the Waterside Building); Sound Mind
and Body (owner of the Sound Mind and Body Building); LP (owner of the Canal View
Building); and BBK (owner of the Lakeview Building).

F. A portion of the Waterfront Property, described as Parcel I in Exhibit A
attached hereto, is owned by the United States of America, by and through the
Department of the Army. Previously, Parcel I was leased to FDC. The lease has been
replaced with a 50-year term easement (No. DACW67-2-91-29) from the Department of
the Army, as grantor, to FDC and its heirs, successors, lessees and assigns, including
Quadrant, as grantee, for “right-of-way to construct, operate, and maintain a bicycle and
walking, public access and recreational trail, including, without limitation, open space,
landscaping, drainage, utilities, parking and moorage” over, under, across, in, and upon
Parcel I (“Term Easement”). The Term Easement was executed on September 14, 1992
and recorded under King County recording number 9210131615,

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Grant of Trail Easement. Grantors, FDC, Quadrant, FLUC, Park
View, Sound Mind and Body, LP, BBK, and the Association, on behalf of themselves
and their successors and assigns, do hereby convey and quit claim unto the City and its
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successors, assigns, officers, partners, agents, employees, contractors, subcontractors,
tenants, licensees and invitees, a perpetual non-exclusive easement on and through
portions of the Waterfront Property described on Exhibit C attached hereto (the “Trail
Easement”) and shown on the sketches attached hereto as Exhibit D. The Trail Easement
area is also referred to as the “Multi-Purpose Trail.”

2. Purpose. The Trail Easement is conveyed for all purposes necessary
or incidental to the construction, operation, maintenance, improvement, enhancement and
repair of a path or paths for pedestrians, bicycles and other non-motorized muscle
powered vehicles, small motorized wheel chairs and like equipment to permit
handicapped use, planting strips, landscaping and related grading, granting to the City, its
successors and assigns as owners of the Burke-Gilman Trail, its contractors, agents,
officers and employees and to the public, free, open and continuous access on and
through the Multi-Purpose Trail for the purposes above-described.

3. Duration of Easement. The Trail Easement shall be perpetual so
long as the use thereof continues by the public and shall inure to the benefit of the City
and the public, and shall be binding upon Grantors and their successors, assigns,
mortgagees, lessees and sublessees.

4. - Reaffirmation of Trail Agreement. The parties hereby reaffirm all of the
terms and provisions of the Trail Agreement, as amended by the 2005 Amendment,
excepting only those terms and provisions pertaining to the grant of this Trail Easement
that are merged into this Trail Easement Agreement, and the parties acknowledge and
agree that the Trail Agreement, as amended by the 2005 Amendment, remains in full
force and effect and will remain in full force and effect during the entire term of this Trail
Easement Agreement,

5. Reservation of Rights. Grantors shall not grant any permit, right or
easement which would interfere with the City’s or the public’s exercise of their rights
under this Trail Easement Agreement. Grantors retain all rights of use with respect to
their respective interests in the Waterfront Property subject to the Trail Easement which
do not interfere with the City’s or the public’s exercise of their rights, including but not
limited to (if applicable) the right to use the subsurface for construction support or
tiebacks, and use for utilities which do not interfere with the use of the Trail Easement
except for the purposes of construction and maintenance, and provided such reservation
of use for utilities shall not impair the City’s authority to control utility hook-ups. Any
exercise by Grantors of their retained rights of use shall, however, be subject to
scheduling of such use with the City and the City’s approval of detour signing, if
necessary, with the objective that any such use requiring a temporary re-routing would be
accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s use. FDC
and Quadrant retain the right at all times to deny access by the public to the Waterfront
Property not a part of the Multi-Purpose Trail. All development rights of FDC and
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Quadrant and any of their tenants as they now exist or may exist in the future are hereby
reserved such that the Waterfront Property may be developed to the full extent permitted
by law and such rights shall not be impaired in any way by this grant of the Trail
Easement or the construction and use of the Multi-Purpose Trail. Without limiting the
foregoing, it is agreed that no right to air, view or light are included within the grant of
the Trail Easement, either expressly or by implication, with the sole exception of the
grants and limitations applicable to air rights as set forth in Sections 7(b) and 8 below.

6. Title. Grantors make no representation or warranty with respect to title to
the Multi-Purpose Trail except that each Grantor warrants that it has not granted rights to
any other person which would have priority over the rights granted to the City hereunder.
It is acknowledged that a portion of the Trail Easement is located on Parcel I, owned by
the United States of America and legally described in Exhibit A attached hereto, pursuant
to the Term Easement. In the event the Term Easement is terminated or not renewed at
any time while the Trail Easement remains in effect, any portion of the Trail Easement
located on Parcel I and which is not permitted to remain after termination or expiration of
the Term Easement must be replaced by FDC and Quadrant pursuant to the provisions of
Section 10 below. FDC and Quadrant agree to exercise their reasonable best efforts to
obtain an extension of and comply with the terms of the Term Easement.

7. Trail Crossings.

(a) At Grade. FDC and Quadrant shall have the right to permit
trail crossings for pedestrian purposes at grade as FDC and Quadrant may deem
necessary or appropriate as part of any development or other use of the Waterfront
Property, provided that such crossings shall not unreasonably interfere with the use of the
Multi-Purpose Trail and provided, further, that pedestrians utilizing the crossings shall
yield the right of way to Multi-Purpose Trail users. FDC and Quadrant shall have the
right to place any signage, security and warning devices relating to such trail crossings
located on the Waterfront Property. The City and FDC and Quadrant shall mutually
agree on the signage, security and warning devices relating to such pedestrian crossings
and located within the Multi-Purpose Trail, but the final decisions regarding signage
within the Multi-Purpose Trail and all other design characteristics of the Multi-Purpose
Trail shall be made by the City and the City shall have full responsibility for the same.
Motor vehicle crossings shall require prior City approval.

(b)  Overhead Crossings and Extensions. FDC and Quadrant
retain the right to construct overhead crossings over the Trail Easement, subject to the
City’s approval. Such crossings may be either for ingress and egress for vehicles or
pedestrians or may be for purpose of construction of other improvements.

8. Air Rights.  Insofar as the right to construct improvements within the
physical air directly above the Trail Easement is involved, and subject to the reservation
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in Section 7(b) above, the air rights pertaining to the Trail Easement area are included
within the grant of the Trail Easement, provided that such grant shall not entitle the City
to construct any improvements within such air space, excluding directional and
regulatory signage and lighting and, subject to the approval of FDC and Quadrant,
artwork.

9, Indemnities and Insurance.

(a) Indemnities. Subject to the provisions of the second sentence of
this paragraph, each party agrees to indemnify, defend and hold all other parties harmless
from and against all claims and all costs, expenses and liabilities (including reasonable
attorneys fees) incurred in connection with all claims, actions or proceedings arising from
or as a result of the death of or any accident, injury, loss or damage whatsoever caused to
any natural person or the property of any person arising out of the negligence of such
party, it being the intent of the parties that each shall be responsible for its own
negligence and, in the case of joint negligence each shall have such right of contribution
as is provided by law. Notwithstanding the foregoing, however, the parties agree that
within the area of the Trail Easement none of the Grantors shall have any liability or any
obligation to contribute, and the City hereby agrees to indemnify, defend and hold
Grantors harmless from and against all claims and all costs, expenses and liabilities
(including reasonable attorneys fees in the event the City does not accept a tender of
defense of any such claim made against Grantors) incurred in connection with all claims,
actions or proceedings arising from or as a result of the death of or any accident, injury,
loss or damage whatsoever caused to any natural person or the property of any person
arising out of events occurring within the Trail Easement area or otherwise related to or
arising out of the Trail Easement or its use except to the extent and only to the extent that
Grantors, or any one of the Grantors, have by their active negligence caused such events,
and in no event shall any Grantor have any liability or contribution obligation for any
omission or failure to act within the area of the Trail Easement.

(b) Insurance. The parties may carry such liability insurance as
each determines in the exercise of its sole discretion. To the extent available without
additional cost, each party, and its respective contractors and agents, shall name all other
parties as additional insureds on each policy of insurance and provide to the other parties
a certificate of such insurance including an endorsement providing that the same shall not
be canceled without at least 30 days notice to the parties, and provided further that no
party shall incur any liability for failing to name any other party as an additional insured.
The parties agree to cooperate and take all necessary and reasonable steps required by
any insurance carrier to minimize the risk of liability and to lower insurance premiums
for any party carrying insurance.

10.  Relocation of Trail Easement. FDC and Quadrant, subject to the
limitations of this Section 10, reserve the right to relocate the Trail Easement or any other
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portion thereof on other property of FDC or FDC and Quadrant from time to time in the
future as such relocation may be necessary or desirable as part of FDC’s and Quadrant’s
then use or development of the property through which the Trail Easement passes
provided that the Trail Easement shall at all times connect to the adjacent part of the
Burke-Gilman Trail at the easterly and westerly ends of the Trail Easement, the
dimensions of the Multi-Purpose Trail are not materially altered, and a continuous,
uninterrupted (except for private trail crossings) trail is provided. In addition, FDC and
Quadrant shall pay the full cost of the reconstruction for the relocated trail. The area of
the Multi-Purpose Trail used for the bike and pedestrian path and located within the
Waterfront Property adjacent to the Waterside, however, shall in any event not be
relocated away from the Waterside in a manner which would permit construction of
above ground improvements between the Trail Easement and the Waterside without the
City’s approval. The basis for such approval shall depend upon the facts and
circumstances then existing, but any need to use the property subject to the Trail .
Easement for a water dependent use shall be a significant factor in favor of the City
granting such approval, acknowledging, however, the City’s need to balance the priorities
of providing public access to the water and encouraging water dependent uses pursuant to
the Shoreline Management Act of 1971, as amended. As used herein the term
“Waterside” shall mean those portions of the Multi-Purpose Trail abutting the Lake
Washington Ship Canal or Lake Union at the Ordinary High Water Mark as defined in
the Shoreline Management Act of 1971, as amended, or the top of the slope abutting
Waterway 23.

11.  Donation and Ownership of Improvements. All structures, facilities,
utilities, equipment, landscaping materials, plantings or improvements of any kind which
are acquired, constructed or installed in or upon the Trail Easement by the City or at the
City’s cost and expense shall be and remain the property of the City. FDC and Quadrant
hereby donate to the City, and the City hereby accepts the donation of, all improvements
in the Trail Easement constructed at FDC’s and Quadrant’s expense (but not any real
property interest other than the Trail Easement as conveyed herein).

12. Maintenance. The City, its successors and assigns, at their cost,
shall maintain the Multi-Purpose Trail to at least the same standard of maintenance
actually performed by the City on those portions of the trail located on the RR Property
and covered by the 1992 Trail Easement. In the event that Quadrant or FDC desire to
perform any maintenance of the Multi-Purpose Trail, they shall schedule such
maintenance with the City and obtain the City’s prior approval of detour signing, if
necessary, with the objective that any such maintenance requiring a temporary re-routing
would be accomplished in a manner to minimize disruption of the Multi-Purpose Trail’s
use. Any maintenance performed by Quadrant or FDC shall be at their sole cost and
expense and to at least the same standard of maintenance actually performed by the City
on those portions of the trail located on the RR Property and covered by the 1992 Trail
Easement.
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13, Bridge Work.

(a) Temporary Suspensions of Trail Use. The City may temporarily
suspend use by the general public of all or any portion of the Multi-Purpose Trail for
Bridge Work, as defined in the 2005 Amendment and in the Non-Exclusive Easement for
Bridge Work and Subordination Agreement granted in 2005 and recorded under King
County recording number 20050307001884 (“Bridge Work Easement”). The
suspensions of use for Bridge Work will not terminate or permit Grantors to terminate the
1992 Trail Easement or the Trail Easement. The City shall give Grantors 60 days written
notice of the City’s plans for any suspensions of use by the general public except in case
of emergency.

(b) Construction Use and Occupancy. The City, its contractors,
agents, officers and employees, may use and occupy the Multi-Purpose Trail for Bridge
Work pursuant to and subject to the terms and conditions of the Bridge Work Easement.

(c) Realignment of Multi-Purpose Trail. Subject to final approval of
Grantors, which shall not be unreasonably withheld, the City may realign the Multi-
Purpose Trail to accommodate structural changes to the Bridge (as defined in the 2005
Amendment and the Bridge Work Easement) from Bridge Work. Any such realignment
shall occur exclusively within the existing boundaries of the Multi-Purpose Trail.

(d)  Repair and Reconstruction of the Multi-Purpose Trail. Upon
completion of Bridge Work, the City shall, without cost or expense to Grantors, repair or
reconstruct (as necessary) the Multi-Purpose Trail to a condition that is at least as good as
the condition of the Multi-Purpose Trail prior to its use and occupation for Bridge Work.

14,  Remedies. If any party shall fail to fully and timely perform any of its
obligations hereunder and shall not correct such failure within thirty (30) days of written
notice from any other party, the nondefaulting party may seek specific performance
hereof, damages, or any other remedy available at law or equity. In any proceeding
arising out of this Trail Easement Agreement, the prevailing party, or the party which
substantially prevails, as determined by the court, shall be awarded a reasonable amount
for its attorneys’ fees and expenses of suit.

15.  Notices. Notices required to be in writing under this Trail Easement
Agreement shall be given by certified mail, return receipt requested, or by personal
delivery. Notices, if mailed, shall be deemed effective upon the second day following
deposit thereof in the United States mail, or immediately upon personal delivery. Any
party may change the address to which notices may be given by written notice of such
change to the other parties.
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To the City:  Seattle Department of Transportation
700 5™ Avenue, #3900
PO Box 34996
Seattle, WA 98124-4996
Attention: Director

To FDC: Fremont Dock Co.
3401 Evanston Ave,, N.
Suite A
Seattle, WA 98103

To Quadrant: The Quadrant Corporation
(Street address)
14725 SE 36™ Street, Suite 200
Bellevue, Washington 98006
(Mailing Address)
P.O. Box 130
Bellevue, Washington 98009

To FLUC: Fremont Lake Union Center LLC
: c¢/o CBRE
710 Second Ave., Suite #730
Seattle, Washington 98104

with a copy to;

Union Investment Real Estate GmbH
Valentinskamp 70/ EMPORIO
20355 Hamburg Germany

To Park View: Washington Capital Management, Inc.
Mel Morgan, Asset Manager
1301 5™ Avenue, Suite 3100
Seattle, Washington 98101

To Sound Mind and Body:
Sound Mind and Body
437 N. 34" Street
Seattle, Washington 98103

with a copy to:

c/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102
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To LP: Limpopo Properties, LLC
c/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

To BBK: BBK Lake View, LLC
c¢/o Collier’s International
Attn: Steven Mace, Account Manager
Real Estate Management Services
601 Union Street, Suite 5300
Seattle, Washington 98101

To the Association:
Quadrant Lake Union Center Owners’ Association
c/o Stephen C. Grey & Associates, LLC
2633 Eastlake Avenue E., Suite 300
Seattle, Washington 98102

16.  Recording of Trail Easement Agreement.  The parties hereto agree that
this Trail Easement Agreement shall be recorded with the King County Department of
Records and Elections, and the City shall pay the recording costs.

17.  Applicable Law. This Trail Easement Agreement is executed under,
and shall be construed in accordance with, the laws of the State of Washington.

18.  Effective Date. This Trail Easement Agreement shall be effective as
of the date it is recorded with the King County Department of Records and Elections
(“Effective Date”).

19. Waiver. The waiver by any party of the breach of any term set forth
herein shall not be deemed to be a waiver of any subsequent breach of the same term or
any other term.

20.  As-Built. Upon relocation, if any, of the Trail Easement, FDC and
Quadrant may, with the City’s concurrence, amend the legal description of the Trail
Easement to conform to the actual re-built improvements.

21.  Amendments. Neither this Trail Easement Agreement nor any
provision hereof may be changed, waived, discharged or terminated orally, but only by
instrument in writing signed by the party or parties against whom enforcement of the
change, waiver, discharge or termination is sought and by the party or parties seeking
enforcement of the same.
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22, Approval or Consent, Whenever in this Trail Easement Agreement
the consent or approval of the City is required, such consent or approval shall not be
unreasonably withheld.

IN WITNESS WHEREQF, the parties hereto have executed this Trail Easement
Agreement as of the Effective Date above noted.

FREMONT DOCK CO,,
a Washington corporation.

By:

Suzanne M. Burke, President

THE QUADRANT CORPORATION,
a Washington corporation

By:

James Sansburn, Vice President of Finance

FREMONT LAKE UNION CENTER LLC,
a Delaware limited liability company

By:

Sabine Ruppel, Director

By:
Berit Emme, Director
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PARK VIEW WATERSIDE LLC,
a Washington limited liability company

By: Washington Capital Management, Inc.,
a Washington limited liability company, its Investment Manager

‘By:
Cory A. Carlson, Director, Equity Real Estate

SMB OF SEATTLE LLC, _
a Washington limited liability company

By:

Richard Harrington, Chief Manager

LIMPOPO PROPERTIES LLC,
a Washington limited liability company

By:

Michael Almquist, Managing Member

BBK LAKE VIEW, LLC,
a Delaware limited liability company

By:

Albert J. Jehle, Vice President
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QUADRANT LAKE UNION CENTER OWNERS’ ASSOCIATION,
a Washington non-profit corporation,

By:

Richard Harrington, President

THE CITY OF SEATTLE,
a Washington municipal corporation

By:

Peter Hahn,
Director of Transportation
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this _ day of s , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Suzanne M. Burke, known to me to be the President of FREMONT DOCK
CO., a Washington corporation that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute said
instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first

above written.

: (TYPE OR PRINT NAME)
[SEAL] ‘ Notary Public in and for the State
of Washington, residing at
My Commission expires on

STATE OF WASHINGTON )
) $s
COUNTY OF KING )

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared James Sansburn, known to me to be the Vice President of Finance of THE
QUADRANT CORPORATION,, a Washington corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said corporation, for the uses and purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written,

(TYPE OR PRINT NAME)
[SEAL] ‘ Notary Public in and for the State
of Washington, residing at
My Commission expires on
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STATE OF )
) s$
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Sabine Ruppel, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of residing at
My Commission expires on
STATE OF )
: ) ss
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Berit Emme, known to me to be a Director of FREMONT LAKE
UNION CENTER LLC, a Delaware limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. ,

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of residing at

My Commission expires on
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STATE OF WASHINGTON )
) $s
COUNTY OF KING )

On this  day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Cory A. Carlson, known to me to be the Director of Equity Real Estate of
Washington Capital Management, Inc., a Washington corporation, the Investment Manager
of PARK VIEW WATERSIDE LLC, a Washington limited liability company that
executed the foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written,

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

STATE OF WASHINGTON ) ,
) sS
COUNTY OF KING )

On this __ day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the Chief Manager of SMB of
SEATTLE LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

(TYPE OR PRINT NAME)
[SEAL] ~ Notary Public in and for the State

of Washington, residing at

My Commission expires on
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this __ day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Michael Almquist, known to me to be the Managing Member of LIMPOPO
PROPERTIES LLC, a Washington limited liability company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first

above written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

STATE OF )
) ss
COUNTY OF )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,

personally appeared Albert J. Jehle, known to me to be the Vice President of BBK LAKE
VIEW, LLC, a Delaware limited liability company that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written. :

(TYPE OR PRINT NAME)

[SEAL] , Notary Public in and for the State
of , residing at
My Commission expires on
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STATE OF WASHINGTON )
) ss
. COUNTY OF KING )

On this _ day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Richard Harrington, known to me to be the President of QUADRANT LAKFE
UNION CENTER OWNERS’ ASSOCIATION, a Washington non-profit corporation
that executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first

above written.

| (TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at
My Commission expires on

STATE OF WASHINGTON )

) sS
COUNTY OF KING )
On this day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , known to me to be the Director of Transportation for

The City of Seattle, a Washington municipal corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed
of said municipal corporation, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument,

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first

above written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

18
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That portion of Blocks'71l, 72, and 73, DENNY & HOYT'S
ADDITION to the city of Seattle, according to the plat

- recorded in Volume 2 of Plats, page 136; AND of  Blocks 81,
82, and 83, DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of
Seattle, according to the plat recorded in Volume 3 of
‘Plats, page 3, in King County, Washington; AND ALSO of the -
vacated streets and alleys as vacated by the city of Seattle
ordinances 10471, 12830, 76425, and 76726, that attached by
.operation of law; described as follows: C : o

BEGINNING at. the intersection of the Westerly margin of
Frenont Avenue North, as condemned on August 16, 1909, under
Xing County Superior Court Cause No. 62184, and as provided . -
by City of Seattle Ordinance No. 17629, with the Southerly
" margin of the 100 foot railroad right-of-way as conveyed
under Xing County Recording Nos. 14678 and 265492, the
centerline of which is delineéated on said DENNY & HOYT'S

ADDITION to the City of Seattle;

thence Southerly along said Westerly margin of Fremont ‘
Avenue North to its intersection with the centerline of the::
_vacated alley. between Blocks 81 and 80 of said DENNY &
-HOYT'S SUPPLEMENTAL PLAT to the ¢ity of. Seattle; thence
‘Westerly along the.centerline of said vacated alley, to its
intersection with the Northeasterly margin of the Lake
Washington Canal, as condemned on November 25, 1898, under
King County Superior Court Cause No. 21942; thence 9
Northwesterly along said Northeasterly margin of the Lake .
Washington Canal to. its intersection with the West line of
Lot 8 of said Block 71; thence Northerly along the West line
of said Lot 8 to the North line of said Block 71, being also.
the Southerly margin of said railroad right-of-way; thence
Southeasterly along the Southerly margin of said railroa
right-of-way to the POINT OF BEGINNING; -

PARCEL B

. all of Block 84, and Lots 1 thfough 3, inclusive, Block 85,
- DENNY & HOYT'S SUPPLEMENTAL PLAT to the City of Seattle,
‘according to the plat recorded in Volume 3 of Plats, page. 3,

in Xing County, Washington; '
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official maps on file in

TOGETHER WITH Lot 1, Block 98, LAKE UNION SHORELANDS, as
shown on the official maps on file in the oftice of the
conmissioner of Public Lands at Olympia, Washington;

AND TOGETHER WITH that portion of Northlake Avenue vacated

‘on July 12, 1947, by City of Seattle ordinance No. 76128}

EXCEPT the West 7 feet of sald Block 84, condemned by the
city of Seattle of August 16, 1509, for the widening of
Fremont Avenue under King County Superior Court Cause No,
62184, as provided for in City of Seattle ordinance No.

. 17629;

AND EXCEPT those portions of said Block 84 and of said Lot
1, Block 98, lying Easterly of the Westerly line, and its
extension produced Northerly, of the East 50.71 feet of said
Lot 1, Block 98, condemned by the State of Washington on
December 11, 1929, for State Road No. 1 (Aurora Avenue
North) under King .County superior Court Cause No. 224187;

PARCEL C (West)

That portion of the Burlington  Northern, Inc:, right-of-way
for its former Sumas Branch in Section 18, Township 25
North, Range 4 East, W. M., in Kinhg County, Washington, and
in Block 102 of Lake Union shorelands, as.shown on the

the office of the Commissioner of
Public Lands at Olympia, Washington, lying between the West
margin of Stone Way North and the West margin of Phinney ‘
Avenue North, seattle,'Washington,'including any vacated. ' i

.. streets, described as follows:

COMMENCING at an existing .concrete monutient which is'located‘V
on the centerline of Stone Way North at a point which is :

10.00 feet Northerly of the centerline of North 34th Street;
thence South 1°55!'28" West along said centerline of Stone

Way. North 78.00 feet;

thence North 88°04'32" West 45.00 feet to a concrete
monument marked "1" which was set by Jones, Bassl and
Associates, Engineers and Surveyors on July .8, 1977, on the
West margin of said Stone Way North, said monument being the

TRUE POINT OF BEGINNING;

thence North 72°48149" West 67.50 feet to the concrete
monument marked "2", said monument being 9.07 feet . ‘
Southerly, as measured at right angles, from the centerline -
of the Burlington Northern, Inc., main track as now
constructed; thence North 77°25'00" West 435,06 feet to a
concrete monument marked u3n; thence continuing North
77925100" West 30.00 feet to 2 point of curvature; thence
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" tangency;
.concrete monument marked "oV,

O U AT

Northwesterly along the arc of a curve to the right having a
radius of 2619.90 feet for a distance of 126.62 feet to a
concrete monument marked "4", said monument being at a point
of reverse curvature; thence Northwesterly along the arc of
& curve to the left having a radius of 3651,00 feet for a
distance of 179,27 feet to a concrete monument marked "5¥%,
said monument being at a point of tangency; thence North.
77927139" West 211.15 feet to a concreté monument marked A
"e"; thence continuing North 77%27'39" West 876. 11 feet to a
concrete monument "7"; thence continuing North 77°27t39" ,
West 365,43 feet to a concrete monument marked “8", said
monument being at a point of curvature; thence Horthwesterly
along the arc of a curve to the right having a radius of
1739.00 feet for a distance of 186.59 feet to a concrete
monument marked "9*, said Jhonument being at a point of
thence North 71°18t47" West 337.84 feet to a

said monument being at a

"pOint of curvature; thence Northwesterly along the arc of ‘a

curve to the right having a radius of 1109.00 feet for a
distance of 150 90 feet to a concrete monument marked. "11Y,

"said monument being on the Southerly extension of the

Westerly margin .of Phinney Avenue North,

thence 50utherly along said Southerly extension of said
Westerly margin to an intersection with the Northerly margln

of the Lake Washington Ship Canal;

, thence Southeasterly along said Canal margin to an’

lNorthern, Inc., right—of way for its Sumas Branch.

intersection. with the SOutherly margin of the Burlington

thence Southeasterly along Sald Southerly margin. to an -
intersection with the West margin of Stone Way North,

‘thence North 1°55'28% East along said Vest margin to the .

'TRUE POINT OF BEGINNING:

EXCEPT that portion thereof lying Easterly of. the most
Easterly line extended Northerly of that property condemned
by the State of Washington on December 11, 1929, .for State
Road No. 1 (Aurora Avenue North) under King cOunty Superior

Court Cause No. 224187;

.PARCEL E

Rights as permitted under Seattle City Light Teémporary

. Permit - P.M. No. 250418-3-402 with respect to the following

described property:

'The Easterly half of Lot 3 and ALL of Lots 4, 5, 6, and 7,

Block. 71, DENNY & HOYT'S ADDITION to the City of Seattle,
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Rights as permitted under Seattle City Light Temporary
Permit - P.M. No. 250418-3-402 with respect to the following

described property:

The Easterly half of Lot 3 and ALL of Lots 4, 5, 6, and 7,
‘Block 71, DENNY & HOYT'S ADDITION to the city of Seattle,
according to the Plat recorded in Volume 2 of Plats, page

136, in Xing County, Washington;

EXCEPT that portion thereof as condemned on November 25,
1898, under King County Superior Court Cause No. 21942 for

Lake Washington Canalj

PARCEL F

Permit rights under City ‘of Seattle Ordinance Xo. 106488
with respect to the following described property: '

That portion of Fremont Avenue North, formerly Lake Avenue
as shown on the plat.of DENNY & HOYT'S SUPPLEMENTAL PLAT to
‘the City of Seattle, according to the plat recorded in.
volume 3 of Plats, page 3, in King County, Washington, and
as condemned by King County Superior Court Cause No. 62184;
. LYTING between the Northeasterly margin of the Lake ‘
Washington Canal. as condemned by King County Superior Court
Cause No. 21942 and the Northerly line of Block 84 of said
plat produced Northwesterly; - - ' ‘

TOGETHER WITH that portion of Lot 12, Block 80, of said.
Plat, and the South half of the alley lying between Blocks
80 and 81 of said Plat as vacated by the City of Seattle by

'O;dinanCe No. 76425 -

. TOGETHER WITH Easements appurtenant to Parcels A and B for
the construction and maintenance of two sub-ways or under-
crossings beneath the Fremont Bridge through portions of
pParcel F as hereinabove described, as established and
defined by decree entered on August 16, 1909, in XKing County
Superior Court Cause No. 621847}

" PARCEL G
Easements, rights; and privileges under that certéin

Judgment entered in King County Superior Court, Cause No.
224187, with respect to the following described property:

That portion of Block 84 of DENNY & HOYT'S SUPPLEMENTAL PLAT
to the City of Seattle, according to the plat recorded in
Volume 3 of Plats, page 3 in King County, Washington; and
that portion of Block.98 of LAKE UNION SHORELANDS, as shown
on the official maps on file in the office of the
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_commissioner of Public Lands at Olympia, Washington; as
condemned by the State of Washington on December 11, 1929,
for State Road No. 1 (Aurora Avenue North) under Xing County

Superior Court. Cause No. 224187;

' EXCEPT the following described parcel?

Beginning at the Southeast corner of said Block 98 of Lake
Union Shorelands; = | : ‘
THENCE South 63%49!55" West, 211.89 feet;
THENCE North 00°18'53" East, 30.34 feet;
THENCE North 63°43'11% East, 60.82 feet;
THENCE North 66944'27" East, 60.81 feet;
THENCE North 1312°56!59" East, 49.87 feet;
- THENCE North 17°12'55" East, 47.40 feet;
THENCE North 05%923'30" West, 37.11 feet;
THENCE North 03944'57" West, 69.79 feet;
THENCE North 01°08'39" West, 37.33 feet;
THENCE North 07°948'11" East, 65.17 feet; '
THENCE North 46°36'16" East, 55.27 feet to the Easterly line
of said Block 98; : S ' '
THENCE South 00°18'53" West, 321.42 feet along said Easterly"

line to the POINT OF BEGINNING.

PARCEL I

Rights as lessee -under lease no. DACW67-1-81~44 with the
‘Department of Army dated December 4 and 7, 1981, as amended
_ by supplement Agreement No. One dated May 14, 1986, with

respect to the following described property: - o

A parcel of land lying in Section 18, Township 25 North,
Range 4 East, W.M., in King County, Washington, being a
strip of land approximately 15 feet in width, the ‘ c
. . Northeasterly line of which is the Government reservation of
- . Lake Washington Ship Canal, Army Corps.of Engineers and is
described with reference to the Washington Coordinate System

- North Zone as follows:

COMMENCING at the most Southerly corner of Block 1, Seattle
Tidelands, as shown on the official maps on file in the :
office of the Commissioner of Public Lands at Olympia,
Washington; = . ‘ ‘
thence South 49°21'00" East 611.25 feet; ‘
thence South 49°926'00" East 99.564 feet;
thence South 49°36'00" East 99.564 feet;
thence South 49°946!'00" East 99.564 feet;
thence South 49°56'00" East 99.564 feet;.

" thence South 50°06'00%" East 99.564 feet;
thence "South 50216'00" East 99.564 feet; '
thence South 50°26'!'00" East 99.564 feet;
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thence South 50216100" East 99.564 feet;
thence South 50°946'00" East 99.564 feet;
thence South 50°56'00" East 99.564 feet to a brass cap set
on said line;

thence continuing along said line South 51°06'00" East

99,564 feet;

thence South 51°16'00" East 99.564. feet;
thence continuing along said Northeasterly line, Sout

51°26'00" East 99.564 feet; '

thence South 51°936'00" East $9.564 feet;

thence South 51°946'00" East 99.564 feet;

“thence South 51°56100" East 99.564 feet;
' thence South 52°06'00" East 99.564 feet;

thence South 52°16'00" East 99.564 feet;

thence South 52°926'00" East 99.564 feet;

thence South 52°36'00" East 95.564 feet; .

thence South 52°946'00" East 99.564 feet;

thence South 52°956!'00" East 99.564 feet;

thence South 53°06'00" East 99.564 feet;

thence South 53°16'00" East 99.564 feet;
. thence South 53°926'00" East 99.564 feet;

thence South 53°36'00" East 99.564 feet; :
thence South 53°46'00" East 99.564 feet;

thence South 53956'00" East.99.564 feet;

thence South 54°06'00" East 99.564 feet;

thence South 54°16'00" East 99.564 feet;

thence South 54°26'00" East 99.564 feet; .. : .
thence South 54°36'00" East 99.564 feet to a brass cap set

to TRUE POINT OF BEGINNING of said 15 foot strip having
computed grid coordinates (X) 1,625,374.86 (Y) 240,953.,13;
East 99.564 feet; . ‘

thence South 54°46'00". , :
thence South 54°56'00" East 99.564: feet;

‘thence South 55°06'00" East 99.5864 feet;

thence South 55°16'00" East 99.564 feet;

thence South 55°26'00" East 99.564 feet; , ,
thence South 55°36'00" East 99.564 feet to a point having

conmputed grid coordinates (X) 1,625,865.29 (Y) 240,612.05;
thence South 55°41'08" East 1,150 feet, more or less, to the
shoreline of Lake Union and TERMINUS of said Northeasterly

line;
PARCEL J

permit rights under Street Use Permit ‘dated December 13;
1971, from the City of Seattle, Department of Public Works,
Office of Engineer, under Permit No. L3757 with respect to

. the following described property:

That portion of North Northlake Way in Section 18, Township .
25 North, Range 4 East, W.M., in King County, Washington,
lying Easterly of a line drawn 50.71 feet West of and
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parallel to the East line of Lot 1, Block 98, LAKE UNION
SHORE LANDS, as shown on the official maps on file in the

. office of the Commissioner of Public Lands at Olympia,
Washington, and lying Westerly of that certain chain link
fence and gate: across North Northlake Way as referenced in
the Public Place Indemnity Agreement recorded on January 19,
1972, under Recording No. 7201190407; o :

PARCEL X

Rights as permitted under that certain Private Roadway and
Crossing Agreement fron purlington Northern, Inc., to
B Fremont Dock Company, No. 229,760, with respect to the
, following-described property: :

That portion of the Burlington Northern, Inc. right-of-way °
for its Sumas Branch in the southwest quarter of Section 18,
" Township 25 North, Range 4 East, W.M., in King County, -
Washington; - o T . S :

Lying southerly of North 34th Street (Ewing); Northerly of
that certain tract conveyed to Fremont Dock Company, a .
Washington corporation, by deed xecorded under Recording No.,
7805050750; and lying between the southerly productions of
the east and west margins of Phinney Avenue North. ’
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EXHIBIT B
Legal Description of RR Property

All that portion of the railroad right-of-way previously owned by Burlington Northern
Railway Company, bounded on the west by the western boundary of the Edgewater Plat
to the City of Seattle, as recorded in Book 3, Page 141 of Plats, bounded on the east by
the western boundary of Gas Works Park, in Seattle, King County, Washington, bounded
on the north by North Northlake Place and North 34™ Street and bounded on the south by
North Northlake Way.

Page B-1
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Description for a permanent trail easement on King County Tax
Parcel 197220-6512

Those portions of Lot A of City of Seattle Lot Boundary Adjustment as recorded under
King County Auditor’s file number 9706050451, situate in the southwest quarter of
Section 18, Township 25 North, Range 4 East, W.M.,, in King County, Washington,
described as follows: ’

Commencing at the northwesterly corner of said Lot A; thence S 70° 23' 06" E along the
southerly margin of North 34™ Street a distance of 32.21 feet to the Point of Beginning;

Thence continuing S 70° 23' 06" E along said margin a distance of 47.96 feet;
Thence S 58° 45' 27" E a distance of 69.83 feet;

Thence $53° 07' 18" E a distance of 25.34 feet;

Thence S 35° 22' 18" E a distance of 23.23 feet;

Thence $ 43° 40' 39" E a distance of 17.25 feet;

Thence $ 58° 33' 49" E a distance of 15.92 feet;

Thence S 67° 42' 32" E a distance of 32.52 feet;

Thence $ 67° 01' 52" E a distance of 49.98 feet;

Thence § 50" 14' 49" £ a distance of 20.74 feet;

Thence § 44° 33' 34" € a distance of 51.60 feet to the southerly line of said Lot A and the
northerly line of Block 71, Denny and Hoyt's Addition to the City of Seattle, according to
the plat thereof recorded in Volume 2 of Plats, Page 136, records of King County,
Washington;

Thence N 70° 23' 06" W along said line a distance of 29.04 feet;

Thence N 43° 02' 48" W a distance 25.38 feet;

Thence N 55°36' 17" W a distance of 21,66 feet;

Thence N 67° 23' 02" W a distance of 69.73 feet;

Thence N 59° 04' 12" W a distance of 27.12 feet;

Thence N 45° 20' 49" W a distance of 18.63 feet;

Thence N 35° 49' 04" W a distance of 24,09 feet;

Thence N 56° 46' 40"'W a distance of 137,26 feet to the Point of Beginning.

Together with the following described portion of said Lot A;

Page 1 of 2
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Beginning at the southeast corner of said Lot A, thence N 47° 10' 46" W a distance of
46.94 feet; ‘

Thence N 55° 41' 57" W a distance of 168.08 feet;

Thence N 37° 05' 19" W a distance of 33.31 feet to the easterly line of Lot 7, Block 71,
Denny and Hoyt’'s Addition to the City of Seattle, according to the plat thereof recorded
in Volume 2 of Plats, Page 136, records of King County, Washington;

Thence N 01° 18' 19" E along said line a distance of 18.85 feet;

Thence S 38° 37' 26" E a distance of 45,58 feet;

Thence $ 55° 31' 02" E a distance of 166.78 feet;

Thence $ 47° 33' 45" E a distance of 46.48 feet;

Thence S 34° 25' 28" W a distance of 12.91 feet to the Point of Beginning.

Containing 7,173 square feet or 0.16 acres, more or less.
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| Description for a permanent trail easement on King County Tax
' Parcel 197220-6514

That portion of Parcel A, of City of Seattle Lot Boundary Adjustment No. 9906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M., in King
County, Washington, described as follows:

Beginning at the southwest corner of said Parcel A, thence N'34° 25' 28" E along the-

- westerly line of said Lot A distance of 12,91 feet;
Thence § 55° 38' 35" E a distance of 475.20 feet to the easterly Line of said Parcel A;
Thence $ 01° 21' 17" W along said east line a distance of 14.98 feet to the southerly line
of sald Lot A;
Thence N 55° 41' 36" W along said south line a distance of 432.08 feet;
Thence continuing on sald south line N 55° 36' 28" W west 51.29 to the Point of
Beginning.

Containing 6,122 square feet or 0.14 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0353

That portion of Parcel C of City of Seattle Lot Boundary Adjustment No. 9906835,
recorded under King County Auditor’s file number 20000502900009, situate in the
southwest quarter of Section 18, Township 25 North, Range 4 East, W.M., in King
County, Washington, described as follows:

" Beginning at the southwest corner of said Parcel C, thence N 01° 21' 17" E along the
west line of said Parcel C a distance of 14.98 feet;
Thence $ 55° 34' 06" E a distance of 275.02 feet;
Thence S 65° 55' 15" E a distance of 25.22 feet;
Thence S 79° 09' 20" E a distance of 32.07 feet to the west nght of way margin of
Fremont Avenue N:
Thence S 01° 17' 52" W along said west margin a distance of 16.18 feet;
Thence N 79° 39' 57" W a distance of 38.57 feet to the southerly line of said Parcel C;
Thence N 55° 41' 17" W along said south line a distance of 294.68 feet to the Point of
Beginning; ‘

Containing 4,273 square feet or 0,10 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0385

That portion of Lot B of City of Seattle Lot Boundary Adjustment recorded under King

County Auditor’s file number 9706050452, situate in the southwest quarter of Section
18, Township 25 North, Range 4 East, W.M., in King County, Washington, described as
follows:

Beginning at the southwest corner of said Lot B, thence N 01° 17" 52" E along the east
right of way margin of Fremont Avenue N a distance of 62,65 feet;

Thence $ 25° 53' 21" £ a distance of 58.45 feet;

Thence $ 44° 19' 01" E a distance of 63.87 feet;

Thence § 55° 14' 25" F a distance of 98.43 feet;

Thence § 66° 00' 10" E a distance of 85.64 feet;

Thence 5 58° 55' 15" E a distance of 90.39 feet;

Thence § 80° 17' 18" E a. distance of 21.59 feet;

Thence N 88° 06' 07" E a distance of 36.95 feet;

Thence N 81° 12' 09" E a distance of 52.83 feet;

Thence N 72° 17' 02" E a distance of 55.54 feet 1o the west right of way margin of
Aurora Avenue N;

Thence $ 01° 27' 11" W along said west margin a distance of 17.92 feet;

Thence S 72° 38' 06" W a distance of 58.96 feet;

Thence S 80° 34' 35" W a distance of 38.65 feet;

Thence S 88° 35' 31" W a distance of 69.56 feet;

Thence N 58° 31' 48" W a distance of 103.52 feet;

Thence N 64° 17' 50" W a distance of 49.92 feet to the south line of said Lot B;
Thence N 55° 41' 34" W along said south line a distance of 210.33 feet to the Point of

Beginning,
Containing 9,091 square feet or 0.21 acres, more or less.
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Description for a permanent trail easement on King County Tax
Parcel 197320-0389

That portion of Lot C of City of Seattle Lot Boundary Adjustment as recorded under King
County Auditor’s file number 9706050452, situate in the southwest quarter of Section
18, Township 25 North, Range 4 East, W.M,, in King County, Washington, described as
follows:

Beginning at the northeast corner of said Lot C, thence $ 01° 27' 11" W along the east
line of sald Lot a distance of 12.95 feet;

Thence N 77° 53' 16" W a distance of 18.37 feet;

Thence S 67° 42' 31" W a distance of 6.43 feet; -

Thence S 44° 39' 29" W a distance of 19.80 feet;

Thence S 33° 34' 50" W a distance of 20.28 feet;

Thence S 20° 06' 31" W a distance of 27.21 feet to the south line of said Lot C;
Thence N 76° 20' 38" W along said south line a distance of 1176 feet;

Thence N 22° 38' 03" E a distance of 38.98 feet; '

Thence N 40° 23' 44" E a distance of 31.41 feet;

Thence N 59° 49' 51" E a distance of 19.41 feet to the southerly right of way margin of N
34" st; ,

Thence S 76° 20' 38" E along said margin a distance of 18.54 feet to the Point of
Beginning.

Containing 1,149 square feet or 0.03 acres, more or less.
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SDOT Burke-Gilman Trail Easement Acceptance FISC

May 22, 2012
Version #3
Form revised: December 6,2011

FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
Department of ’ Larry Huggins/4-5001 Rebecca Guerra/4-5339
Transportation
Legislation Title:

AN ORDINANCE relating to the Burke-Gilman Trail; accepting an Easement Agreement
between Inland Properties, Inc., as grantor, and the City of Seattle, as grantee, dated
March 10, 1992, and an Easement Agreement among Inland Properties, Inc. and Fremont
Dock Company, as grantors, and the City of Seattle, as grantee, dated March 10, 1992;
authorizing the Director of Transportation to acquire, accept, and record, on behalf of the
City of Seattle, a Trail Easement Agreement among Fremont Dock Co., The Quadrant
Corporation, Fremont Lake Union Center LLC, Park View Waterside LLC, SMB of
Seattle, LLC, Limpopo Properties, LL.C, BBK Lake View, LLC, and Quadrant Lake
Union Center Owners’ Association, as grantors, and the City of Seattle, as grantee;
placing the real property interests conveyed by such easement agreements under the
jurisdiction of the Seattle Department of Transportation; and ratifying and confirming
certain prior acts. '

Summary of the Legislation:

This proposed legislation accepts three easement agreements in connection with the Burke-
Gilman Trail for property located along the Ship Canal in the Wallingford and Fremont
neighborhoods of Seattle, places the real property interests in those agreements under the
jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior acts in
connection with the extension of the Burke-Gilman Trail.

Background:

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and
Inland Properties, Inc. (“Inland”), and between the City and Inland, Fremont Dock Company
(“FDC”), and The Quadrant Corporation (“Quadrant”), both concerning terms and conditions for
grants of easements for extension of the Burke-Gilman Trail. In 1992, Inland granted a trail
easement to the City by Easement Agreement as required by its 1989 agreement with the City.
The City constructed, opened and continues to maintain that portion of the Burke-Gilman trail,
but the Easement Agreement was never accepted by ordinance. Also in 1992, Inland and FDC
granted a trail easement to the City for another portion of the Burke-Gilman trail by Easement
Agreement as required by their 1989 agreement with the City. The City constructed, opened and
continues to maintain that portion of the trail, but the Easement Agreement was never accepted
by ordinance. A third section of the Burke-Gilman trail, through what is commonly known as
the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by
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the City, but FDC, Quadrant and the City did not complete a trail easement agreement for
conveyance of property interests to the City as required by their 1989 agreement. The original
parties and additional parties in interest are now prepared to complete the trail easement
conveyance to the City. .

Please check one of the following:
__X_ This legislation does not have any financial implications.
Other implications:
a) Does the legislation have indirect financial implications, or long-term implications?

- Pursuant to the terms of the Trail Easement Agreement attached to this legislation, the
City will be responsible for maintaining what is commonly known as the Quadrant
property segment of the Burke-Gilman trail.

b) What is the financial cost of not implementing the legislation?

By accepting the perpetual trail easements, the City is accepting property rights granted
by the property owners and necessary for using the designated property for trail purposes.
Establishing these property rights for trail sections through Wallingford and Fremont
protects the City’s interests in the Burke-Gilman trail.

¢) Does this legislation affect any departments besides the originating department?

Yes. An interdepartmental maintenance agreement between the Department of Parks and
Recreation and the Seattle Department of Transportation will need to be renegotiated or
amended to include the Quadrant property segment of the Burke-Gilman Trail. The
Department of Parks and Recreation may be impacted if they agree to maintain this

property.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

None.
¢) Is a public hearing required for this legislation?
No.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?

No.
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g) Does this legislation affect a piece of property?
Yes. It accepts easements for the Burke-Gilman trail.
h) Other Issues:
None.
List attachments to thé fiscal note below:

Attachment A: Map of Burke-Gilman Trail Easement Area
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City of Seattle
Office of the Mayor

July 10, 2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that accepts three easement agreements in
connection with the Burke-Gilman Trail in the Wallingford and Fremont neighborhoods of Seattle, placing
them under the jurisdiction of the Seattle Department of Transportation, and ratifies and confirms prior
acts.

In 1989, the City Council adopted Resolution 27933 approving agreements between the City and Inland
Properties, Inc. (Inland), and between the City and Inland, Fremont Dock Company (FDC), and The
Quadrant Corporation (Quadrant), both concerning terms and conditions for grants of easements for
extension of the Burke-Gilman Trail. In 1992, Inland granted a trail easement to the City by Easement
Agreement as required by its 1989 agreement with the City. The City constructed, opened and continues to
maintain that portion of the Burke-Gilman trail, but the Easement Agreement was never accepted by
ordinance. Also in 1992, Inland and FDC granted a trail easement to the City for another portion of the
Burke-Gilman trail by Easement Agreement as required by their 1989 agreement with the City. The City
constructed, opened and continues to maintain that portion of the trail, but the Easement Agreement was
never accepted by ordinance. A third section of the Burke-Gilman trail, through what is commonly known
as the Quadrant property, was constructed and maintained by Quadrant and later reconstructed by the City,
but FDC, Quadrant and the City did not complete a trail easement agreement for conveyance of property
interests to the City as required by their 1989 agreement.

The City is now prepared to accept the two 1992 Trail Easements for property rights through two segments
of the Burke-Gilman Trail and enter into a new Trail Easement Agreement for a third segment of the trail.
Thank you for considering this legislation. If you have any questions, please contact Larry Huggins at
(206) 684-5001.

Sincerely,

AN N

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor
Office of the Mayor Tel (206) 684-4000° :

600 Fourth Avenue, 7" Floor . Fax (206) 684-53607.4~""
PO Box 94749 TDD (206) 615-0476
Scattle, WA 98124-4749 mike.mcginn@seattle.gov




STATE OF WASHINGTON - KING COUNTY
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288888 No. 123954,956,957,958,959 A0
CITY OF SEATTLE,CLERKS OFFICE !

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT;TITLE ONLY ORDINANCE

was published on

10/01/12
0 which amount has been

The amount of the fee charged for the foregoing publication is the sum of $111.6

paid in full. ) /] ( '.

\\\\\\\\\\\\\mm" /"/ {/ C X . s
s,

o 1
= Ge : 9 'f;
.:.':? és\:‘-"&\ﬁsm?g:\‘f“""lo;?%&% . fhre me on
SN ot %%
55 ©, Y 0% .
o, %éog 10/01/2012 =7 4

Notary publicor the State of Washington,
residing in Scattle

""lm\

/]

TR0 24053,
&

T
(/) T
Affidfuif 5T Pobiicafitn

1, h



State of Washington, King County

L T T

" and Fremont Doc Company, as grantors,

City of Seattle

Titl= O_nI!\O:"linance

The full text of the following legislation,
passed by the City Council on September 4,
2012, and published below by title only, will

e mailed upon request, or can be accessed
at http://clerk.seattle.gov. For information
on upcoming meetings of the Seattle City
Council, please visit http:/lwww.seattle. gov/
council/calendar.

Contact: Office of the City Clerk at (206)
684-8344.

ORDINANCE NO. 123954

AN ORDINAhNeCE re’ﬁtsn"if :gcable televi-
sion; approving the transfer e controlling
interest in WaveDivision Holdin, LLC, par-
ent company of WaveDivision I, LLC. hold-
er of a no lusive Seattle cable franchi
to Ogk Hill Capital Partners IILLPE, bya
three-fourths vote of the City Council.

ORDINANCE NO. 123956

AN ORDINANCE accepting the gi
of an automated bicycle counter, a display
totem, funding for installation of the coun-
ter and totem, and a website to share result-
ing counte with the public, and ratifying and
confirming prior acts.

ORDINANCE NO. 123957

AN ORDINANCE relating to the Burke-
Gilman Trail; pti an E

Agreement between Inland Properties, Inc.,
as grantor, and the City of Seattle, as grant.
ee, dated March 10, 1992, and an Easement
Agresment am Inland Properties, Inc.

and the City of Seattle, as grantee, dat

March 10, 1992; authorizing the Director
of Transportation to acquire, accept, and
record, on behalf of the City of Seattle, a
Trail Easement Agreement among Fremont
Dock Co., The Quadrant Corporation,
Fremont Lake Union Center LLC, Park
View Waterside LLC, SMB of Seattle, LLC,
Limpopo Properties, LLC, BBK Lake View,
LLC, and Quadrant Lake Union Center
Owners’ Association, as grantors, and the
City of Seattle, as grantee; placing the real
property interests conveved by such ease-
ment agreemente under the jurisdiction of
the Seattle Department of Transportaﬁqn;
and ratifying and confirming certain prior

acts.
ORDINANCE NO. 123958
AN ORDINANCE granting CCSDC,
LLQC parmission to construct, maintain, and

operate a rooftop photovoltaic array over the
e Ik areas of East Madison Strest, 16th

Avenue, and East Pike Street, and to the cen-
terline of the alley between East Madison
Street and East Pike Street, as part of the
construction of the new Bullitt Center at
1501 East Madison Street: for a ten-year

term, r ble for two su ve ten-year
terms; specifying the conditions under which
this permit is s and iding for the

acceptance of the permit and conditions,
ORDINANCE NO. 123959

AN ORDINANCE acceptin, ;;la quit claim
deed from King County for re roperty in
South Seattle tliat has been used for a portion
of the 1 Morgan P-Patch; aseigning juris-
diction of the property to the ﬂ]::;ra.rtment of
Neighborhoods; and ratifying confirming
certain prior acts.

ORDINANCE NO. 123960

AN ORDINANCE relating to the P-Patch

gram, authorizing the transfer of juris-
diction over certain city-owned parcals in
the Rainier Valley nsiz.borhm from the
Department of Finance and Administrative
Services and the Seattle Department
of Transgarmtion to the Department of
Neighborhoods.

Date of publication in the Seattle Daily
dJournal of Commerce, October %, 20122.
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