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AN ORDINANCE relating to the Department of Parks and —~
Recreation; authorizing the acquisition of real property commonly

known as 4257 — 9" Avenue Northeast; authorizing acceptance and

recording of the deed for open space, park, and recreation

purposes; authorizing acquisition by condemnation; increasing

appropriations to the Department of Parks and Recreation in the

2012 Adopted Budget; and ratifying and confirming certain prior

acts; all by a three-fourths vote of the City Council,
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CITY OF SEATTLE
2001 ¢
ORDINANCE | 25945

COUNCIL BILL 3 } 7 5 z ({)

1| AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the

acquisition of real property commonly known as 4257 — 9™ Avenue Northeast;
authorizing acceptance and recording of the deed for open space, park, and recreation
purposes; authorizing acquisition by condemnation; increasing appropriations to the
Department of Parks and Recreation in the 2012 Adopted Budget; and ratifying and
confirming certain prior acts; all by a three-fourths vote of the City Council,

WHEREAS, by Resolution 31055 the City Council created the Parks and Green Spaces Levy
Citizen’s Advisory Committee to ensure citizen participation in the development of a
potential package of parks, open space, boulevards, trails, green infrastructure, and
recreation projects, and a proposed set of options to fund the package; and

WHEREAS, the Parks and Green Spaces Levy Citizens’ Advisory Committee, after being duly
appointed and after spending many hours in open meetings and receiving public
testimony and deliberating on the levy, voted by a strong majority to recommend that the
City Council place a $145.5 million six-year levy proposal for park purposes before the
voters of Seattle; and

WHEREAS, in response to this recommendation, the City Council passed Ordinance 122749,
placing Proposition 2, the 2008 Parks and Green Spaces Levy, before the voters of
Seattle; and

WHEREAS, the 2008 Parks and Green Spaces Levy was approved by Seattle voters on
November 4, 2008; and

WHEREAS, Ordinance 122749 identifies the University Urban Center Village (sic) for a
potential neighborhood park acquisition; and

‘WHEREAS, the Department of Parks and Recreation considers the University District Urban

Center Village as significantly underserved with quality open space, and the area is,
therefore, a priority area for additional acquisitions for parks and open space; and

WHEREAS, the City has determined that the purchase of the property at 4257 — 9™ Avenue
Northeast, adjacent to Christie Park will, after development, double the size of the
existing park and meet the criteria to address open space needs established in Seattle’s
Parks and Recreation 2006 Development Plan, Seattle’s 2006 Open Space Gap Report
Update, and Seattle’s Parks and Recreation 2011 Development Plan, and that it is in the
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public’s best interest to acquire the same for open space, park, and recreation purposes;
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. That public convenience and necessity require that the following described

|| real property, situated in the City of Seattle, County of King, State of Washington, and-

commonly known as the property at 4257 — 9™ Avenue Northeast (“Property”), together with all
rights, privileges, and other property pertaining thereto, be acquired for open space, park, and
recreation purposes:

Lots 48 and 49, Block 6, Lake View Addition to the City of Seattle, according to the plat
thereof recorded in Volume 5 of Plats, page 34, in King County, Washington.

Section 2. The Superintendent of Parks and Recreation (“Superintendent™), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire the Property substantially in
accordance with the terms and conditions of the Purchase and Sale Agreement attached hereto
as Attachment 1 (“Agreement”) fof the purchase price of Seven Hundred Ninety-five Thousand
and no/100 Dollars ($795,000.00). The Superintendent or his designee is authorized to execute
such additional documents as he deems necessary or desirable to accomplish acquisition of the
Property, including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this
ordinance. Upon delivery of the statutory warranty deed for the Property, the Superintendent or
his designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the

deed his written acceptance thereof, and to record the same. The Property shall be accepted for

Form Last Revised: April 24, 2012 2
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open space, park, and recreation purposes, and placed under the jurisdiction of the Department
of Parks and Recreation.

Section 3. The Seattle City Attorney is authorized to commence aﬁd prosecute
proceedings in the manner provided by law to condemn, take, damage, and appropriate the
Property in fee simple, after just compensation has been made or paid into court for the owners
thereof, in the manner provided by law; and to stipulate for the purposes of minimizing
damages.

Section 4. To pay for the Property and for necessary related costs and expenses, the

appropriation for the following in the 2012 Adopted Budget is increased from the funds shown,

as follows:
Fund Department | Capital Improvement Program: Amount
Program (Number)
2008 Parks Levy | Parks and 2008 Parks Levy — Neighborhood Park $967,617
Fund (33860) Recreation Acquisition (K720010)

Section 6. Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.

Form Last Revised: April 24, 2012 3
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Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the City Council the Q_h:

day of A-\ J (33 JoL , 2012, and signed by me in open session in authentication

of its passage this (g - day of 'A'\/‘J AMX , 2012,

President of the City Council

Approved by me this/ day of 4 u Je, ad < ,2012.

e W

Michael McGinn, Mayor

Filed by me this M%a“ay of /Zh,’zé’ U\\fj ,2012.

e /

e
-

P (5 (N i
Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Purchase and Sale Agreement
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into by and between
THE CITY OF SEATTLE, a Washington municipal corporation (“Buyer”), and TAHN
ASSOCIATES L.L.C., a Washington limited liability company (“Seller”), as of the date this
Agreement has been executed by both Buyer and Seller (“Effective Date”).

RECITALS

A. Buyer made an offer for purchase of the Property (defined in Section 1 below), to
- which Seller did not respond in wntmg

B. Buyer has the power of eminent domain and is seeking specific authority to condemn
the Property.

C. Buyer and Seller have each determined that it is in their respective best interests to
enter into this Agreement for the purpose of stating the terms and conditions under
which . Seller would agree to sell and convey to Buyer and Buyer would agree to
purchase the Property under imminent threat, and in lieu, of condemnation.

Intending to be legally bound, for good and valuable consideration, including the mutual
covenants and promises of the parties, the adequacy and receipt of which is hereby
acknowledged, the parties agree as follows:

1. Property. The “Property” subject to this Agreement consists of all of the
following: »

(a) * That certain real property with a street address of 4257 Ninth Avenue NE,
located in Seattle, Washington and more particularly described in Exhibit A attached together
with all buildings, structures and other permanent improvements thereon (the “Real Property”).

(b) All rights, privileges and easements appurtenant to the Real Property, .
including without limitation all minerals, oil, gas and other hydrocarbon substances (to the extent
owned by Seller) on the land, all development rights, air rights, and any and all appurtenances
used in connection with the beneficial use and enjoyment of the Real Property (collectively, the
“Appurtenances”) :

2. Purchase. Seller shall sell and convey the Property to Buyer, and Buyer shall
purchase the Property from Seller, on the terms, covenants and conditions set forth in this
Agreement. ‘
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3. Purchase Price.

3.1. Amount. The purchase price (“Purchase Price™) for the Property is
Seven Hundred Ninety-five Thousand and no/100 Dollars (§795,000.00).

3.2. Payment. Buyer shall pay Seller the Purchase Price at Closing,

3.3.  Deposit. Within ten (10) days of the execution of this Agreement by Buyer
and Seller, Buyer will open an escrow account with First American Title Company, Inc., 818
Stewart Street; Suite 800, Seattle, Washington, 98101 (referred to hereafter as “Escrow Holder” or
“Title Company”) and shall deliver to Escrow Holder a deposit of Ten Thousand and NO/100
Dollars ($10,000.00) (the “Deposit”) together with a copy of the fully executed Agreement. Escrow
Holder shall place the Deposit in an interest-bearing account for the benefit of the Buyer. Escrow
Holder shall apply or disburse the Deposit as provided in this Agreement. At Closing, Escrow
Holder shall apply the Deposit together with interest, if any, to the Purchase Price.

4, Title.

4.1. Condition of Title. Title to the Property shall, at the option of Buyer, be
insurable by an ALTA extended coverage owner’s policy of title insurance or a standard owner’s
policy of title insurance, in the amount of the Purchase Price, subject only to the Permitted
Exceptions (defined in Subsection 4.3 below). Seller shall satisfy all requirements of the Title
Company in connection with issuance of the title policy (the “Title Policy™) in accordance with
the Commitment (defined in Subsection 4.2 below).

4.2.  Title Insurance Commitment., Buyer has obtained a current title insurance
commitment issued by Title Company, No. 609918, dated November 17, 2005, updated with
Supplemental #1 dated February 24, 2011, and. Supplemental #2 dated September 24, 2011,
Updates to the commitment shall commit Title Company to insure title in Buyer in the amount of
the Purchase Price subject only to the Permitted Exceptions (defined Subsection 4.3 below) and
shall commit the Title Company to issue such policy endorsements as required by Buyer, and, at .
the election of Buyer, shall commit Title Company to issuance of a 2006 ALTA Owner’s
Extended Coverage Policy of title insurance. If required by the Title Company to issue an
extended coverage owner’s ALTA title insurance policy, Buyer shall obtain a survey and title
updates for an extended policy at its own expense. The commitment together with any subsequent
additional updates acceptable to Buyer, are referred to collectively as the “Commitment”.

43, Permitted Exceptions. Those exceptions to title listed on Exhibit B
attached hereto together with any additional exceptions to title approved in writing by Buyer
constitute permitted exceptions (“Permitted Exceptions™). Seller, at its sole cost and expense,
shall remove all exceptions other than Permitted Exceptions, including any matters affecting title
to the Property that are created and which may appear of record or be revealed by survey or
otherwise after September 24, 2011, but before Closing. In the event any additional exception is
added to Commitment and the Buyer objects to and requests the removal of the said exception

Vs
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after the execution of this Agreement, then Seller shall have the option of curing or removing the
- exception within thirty (30) days of receiving the notice of the additional exception, except that
Seller shall remove or cure (as applicable) any monetary lien or encumbrances. If Seller notifies |
Buyer that it does not intend to remove or cure the additional exception, then Buyer shall elect to
accept such exception (which said exception shall thereafter be deemed a Permitted Exception)
or, alternatively, elect to terminate this Agreement. In the event Buyer elects to terminate this
Agreement in accordance with the foregoing, the Deposit, together with interest if any, shall be
refunded to the Buyer and any and all rights or obligations of the Seller and Buyer under this
Agreement shall terminate and be of no further force or effect. The Closing Date shall be
extended to the extent necessary to accommodate the foregoing timelines for notices. Nothing
in this Section 4.3 shall limit the Buyer’s right to proceed with condemnation of the Property in
the event of termination of this Agreement by Buyer or Seller.

5. Conditions Precedent.

5.1.  Conditions Precedent to Buyer’s Obligation to Purchase. Buyer’s
obligations with respect to purchase of the Property and the Closing are subject to fulfillment, or
waiver thereof by Buyer in writing, of all conditions contained within this Agreement (“Buyer’s
Conditions Precedent”), including the following, not later than the Closing Date (unless an
earlier date is specified):

(a) Title Policy. The Title Company shall be prepared to issue the
Title Policy as described in Section 4.

(b) Moratorium. No reassessment, reclassification, rezoning or other
change in judicial or administrative decision or proceedings (including amendments and
modifications of any of the foregoing) pending or proposed to be imposed by any governmental
or quasi-governmental authority or any public or private utility having jurisdiction over the
Property shall have occurred.

(c) Zoning; Survey. There are no existing violations of zoning
ordinances or other laws, ordinances or restrictions applicable to the Property; there are no
encroachments upon the Property; and there are no other matters disclosed by survey that are
unacceptable to Buyer, in Buyer’s sole discretion.

(d)  Noncompliance - Violation. Existing uses of the Property are in
full compliance with all applicable zoning laws (and applicable variances) and any other local,
municipal, regional, state or federal requirements and the improvements on the Property comply
with all applicable building, safety, health, zoning, environmental, subdivision and other laws,
ordinances and regulations.

(e) No_Actions or Proceedings. There is no action, proceeding or
investigation, pending or threatened, with respect to the title, ownership, maintenance, use or
operation of the Property. '
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(f) ' No Environmental Violations. The Property is not in violation of
any federal, state or local law, ordinance or regulation relating to industrial hygiene or to the
environmental conditions on, under, above or about the Property, including but not limited to soil
and groundwater conditions, '

(g) Representations, Warranties and Covenants of Seller, Seller shall
have performed each and every agreement to be performed by Seller under this Agreement, and
Seller’s representations and warranties in this Agreement shall be true and correct as of Closing.

(h) No Adverse Changes. As of Closing, there shall have been no
adverse change in the physical condition of the Property from the date of this Agreement.

(1) Seller’s Deliveries. Seller shall have delivered each of the items
described (and no later than the delivery time specified) in Subsection 6.1 to Buyer and in
Subsection 8.1 to Escrow Holder.

) Investigation. Buyer shall have notified Seller that the condition
stated in Subsection 6.3 has been satisfied or waived within the time period required therein (or
within the extended time period provided in Subsection 6.4, if applicable).

k) Ordinance.  On or before Augusf 27, 2012, an ordinance shall be
passed by the City Council and signed by the Mayor, authorizing the transaction contemplated by
this Agreement and appropriating funds to complete this transaction.

) No Seller Bankruptcy. - If at any time prior to Closing, (i) there
shall be filed against or by Seller a petition in bankruptcy or insolvency or a petition seeking to
effect any plan or other arrangement with creditors or seeking the appointment of a receiver and
the same is not discharged or dismissed before Closing; (ii) a receiver or liquidator is appointed
for all or substantially all of Seller’s property; (iii) Seller makes an assignment for the benefit of
creditors or takes any other similar action for the benefit or protection of creditors, then Buyer
shall have the right in its sole and absolute discretion and in addition to all other remedies
available to Buyer pursuant to this Agreement or at law or in equity to cancel and terminate this
Agreement after which the Deposit shall be returned to Buyer and neither party shall have any
further rights or obligations under this Agreement.

5.2.  Benefit of Buyer. The Buyer’s Conditions Precedent are solely for the
benefit of Buyer and may be waived only in writing by Buyer. Buyer shall at all times have the
right to waive any condition. The waiver by Buyer of any condition in any specific
circumstances shall not be a waiver of such condition with respect to any other circumstances or
a waiver of any other condition and shall not relieve Seller of any liability or obligation with
respect to any representation, warranty, covenant or agreement of Seller, unless the waiver
expressly so provides.

5.3.  Termination. If any Buyer’s Condition Precedent is not satisfied or
waived prior to Closing (or such eatlier date as provided elsewhere in this Agreement), then
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Buyer, in Buyer’s sole discretion, shall have the right to terminate this Agreement by written
notice to Seller and Escrow Holder, and the parties shall have no further obligations under this
Agreement, except that Buyer shall be entitled to return of the Deposit together with interest, if
any, and Seller and Buyer shall be entitled to return of any documents deposited with Escrow
Holder, unless otherwise agreed by the parties by written amendment to this Agreement.

6. Investigation of the Property.

6.1.  Seller’s Initial Deliveries. Within seven (7) days after the Effective Date,
Seller shall, at its sole expense, deliver to Buyer (a) signed copies of all leases affecting the
Property if any other than that certain lease among Seller, as landlord, and Holly George,
Stephanie Haire, Colleen Taylor, Katherine Kurfirst, Annie Chung, Blayne Berryman, and
Fausto Revera, as tenants, dated April 29, 2011, a true and correct copy of which is attached
hereto as Exhibit C (“Existing Lease™), all contracts and accounting records affecting the
Property and other documents, records and materials concerning the operation or physical
condition of the Property, including, without limitation, all surveys, maps, plans, soils reports
and environmental site assessments; and (b) a completed disclosure statement for residential real
estate in the form required by Section 64.06.020 of the Revised Code of Washington.

6.2.  Entry. Without limiting any other rights of Buyer under this Agreement,
as of the Effective Date, Buyer and Buyer’s agents and employees shall have the right to enter
the Property to conduct soils, engineering, environmental and other tests, inspections, surveys
and investigations at the Property ("Investigations") at Buyer’s sole expense. Seller agrees to
cooperate and to cause all tenants to cooperate with any Investigations made by or at Buyer’s
direction subject to advance notice requirements of the Residential Landlord-Tenant Act. The
exercise by Buyer of any of the preceding rights or any other act of Buyer shall not negate any
representation, warranty or covenant of Seller, or modify any of Buyer’s rights or Seller’s
obligations in the event of any breach by Seller of any of its representations, warranties or
covenants under this Agreement. -To the extent permitted by applicable law, Buyer shall
indemnify and hold Seller harmless from any and all damages, expense, liens or claims
(including attorneys® fees) arising from Buyer’s negligence in exercise of its rights under this
Subsection 6.2 or failure to pay third parties, and the provisions of this indemnity shall survive
termination of this Agreement.

6.3.  Period for Investigations. Closing of this transaction is conditioned on
Buyer’s satisfaction with the Property, the suitability of the Property for Buyer’s intended uses
and the feasibility of this transaction in Buyer’s sole and absolute discretion. Buyer shall have
until July 31, 2012 to conduct its Investigations, and to review the items delivered by Seller
pursuant to Subsection 6.1 above (the “Contingency Period”). If Buyer fails to notify Seller and
the Escrow Holder in writing that this condition is satisfied or waived prior to 5:00 p.m. Pacific
Time on the final day of the Contingency Period, then this Agreement shall be deemed
terminated, and both Seller and Buyer shall be released and discharged from all further
obligations under this Agreement. The Deposit, plus interest, shall be returned to Buyer and,
except as provided in Subsection 6.2, neither party shall be subject to a claim by the other for
damages of any kind with respect to this Agreement or Buyer’s attempt to purchase the Property.
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The Contingency Period shall be extended as necessary for Seller’s Work (described in
Subsection 6.4 below) and as necessary for completion of a Level 2 environmental site
assessment if Buyer determines that results or recommendations of a Level 1 environmental
assessment warrant soil testing.

6.4  Seller’s Work. All of the following constitutes Seller’s Work (“Seller’s
Work”): In the event that the Investigations confirm the presence of one or more underground
storage tanks, not in use, on the Property, Seller shall, at Seller’s sole cost and expense but not to
exceed Seven Thousand Five Hundred and no/100 dollars ($7,500.00), cause the underground
storage tank(s) to be removed and properly disposed by a properly licensed removal contractor
_by a date mutually acceptable to the parties prior to Closing (“Extended Contingency Period”).
Included within Seller’s Work shall be a requirement that the contractor determine whether there
is evidence that the underground storage tank(s) are leaking or have leaked product into
surrounding soil or groundwater, The removal and disposal shall be completed in compliance
with applicable law and regulation by a contractor licensed to conduct underground storage tank
decommissioning and removal. If there is evidence that the underground storage tank(s) are
leaking or have leaked product into surrounding soil or groundwater, or if there is other evidence
of soil or groundwater contamination, then Buyer and Seller shall further extend the Extended
Contingency Period if necessary and prior to the expiration of such Extended Contingency
Period, Seller shall cause its licensed contractor (a) to remove and dispose of all contaminated
soil, (b) to undertake all necessary environmental remediation of soil and groundwater in
compliance with applicable law and regulation, (c) to provide to Buyer copies of its license and
qualifications, permit for tank removal, its certification of tank removal, if applicable, and its
certification of soil and groundwater remediation, if applicable, all in compliance with applicable
law and regulation, and (d) to restore the Property to its original condition with appropriate fill
type, compaction, grading, and ground cover or paving, as applicable. Notwithstanding anything
to the contrary to the terms set forth in this paragraph, Seller, at its sole discretion and option,
may elect to have Buyer perform all of Seller’s Work; if Seller elects this option, then Buyer
agrees to perform Seller’s Work (on behalf of the Seller) and upon the completion of Seller’s
Work up to $7,500.00 shall be applied to the cost and expenses of Seller’s Work as set forth in
this paragraph. If Seller’s Work needs to be completed after the closing date, Seller agrees to
leave with the Escrow Holder $7,500.00; upon completion of Seller’s Work by the Buyer, the
remaining funds, if any, shall be returned to the Seller. Notwithstanding anything to the
contrary, Seller’s responsibility for the cost and expenses for all of Seller’s Work shall not
exceed a total of Seven Thousand Five Hundred and no/100 dollars ($7,500.00).

7. Seller’s Obligations. Before Closing Seller shall, at its sole expense:

7.1.  Promptly notify Buyer upon learning of any fact or event that would make
any of the representations or warranties of Seller contained in this Agreement or any Buyer’s
Conditions Precedent untrue or misleading in any material respect or that would cause Seller to
be in violation of any of its covenants or other obligations hereunder.
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7.2.  Notify Buyer promptly upon receiving notice of a claim or pending
litigation affecting the Property, or notice of any event, transaction, or occurrence before Closing
that would materially adversely affect the Property or any part thereof.

7.3.  Not convey, mortgage, grant a deed of trust, or contract to do the
foregoing or otherwise allow or consent to convey, abandon, relinquish, cloud or encumber title
to the Property or any interest therein or part thereof without Buyer’s consent.

7.4.  Maintain the Property in comparable or similar order, condition and repair,
and otherwise operate the Property and maintain its business records in the similar or comparable
manner as before the making of this Agreement, the same as though Seller were retaining the
Property.

7.5.  Maintain all casualty, liability and hazard insurance currently in force with
respect to the Property through Closing without diminution in coverage.

7.6.  Remedy any violations of law or municipal ordinances or reglﬂations of
any federal, state, local or other governmental departments that Seller has actual knowledge of.

7.7.  Take no action that will adversely affect title to the Property.

7.8.  Not renew, extend, amend, or modify the Existing Lease (or any other
lease, if any), nor enter into any new lease affecting the Property without Buyer’s prior written
consent,

8. Deliveries to Escrow Holder.

8.1. By.Seller. Seller shall deliver or cause to be delivered to Escrow Holder
on or prior to the Closing Date the following items, the delivery of each of which shall be a
~ condition to the performance by Buyer of its obligations under this Agreement:

(a) Deed. A statutory warranty deed, in form and substance
satisfactory to Buyer and its counsel, duly executed and acknowledged by Seller (the “Deed”),
conveying to Buyer indefeasible good and marketable fee simple title to the Property, free and
clear of all liens, encumbrances, restrictions and easements, except only the Permitted
Exceptions. :

(b) 'FIRPTA Affidavit, A certificate in form and substance acceptable
to Buyer and its counsel, duly executed by Seller, evidencing that Seller is exempt from the
withholding requirements of Section 1445 of the Internal Revenue Code.

(©) ALTA Affidavits. Any affidavits, certifications or instruments,
including any lien affidavits or mechanic’s lien indemnifications, duly executed and
acknowledged by Seller, as reasonably may be required by the Title Company in order to issue

- the Title Policy.
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(d) Title Insurance Policy. The Title Insurance Policy in conformance

with Section 4.

(e) Closing Certificates. A certificate of Seller dated as of the Closing
Date certifying that all of Seller’s representations and warranties remain true as of the Closing
Date, or if not, specifying the respect in which any representation or warranty is no longer true.

) Certificates of Authority. Such certificates as are necessary or
required by Buyer or the Title Company to evidence the authority of Seller and its signatories to
execute the instruments to be executed by Seller in connection with this transaction, and
evidence that the execution of such instruments is the official act and deed of Seller.

(2) Termination of Existing Lease. Evidence, satisfactory to Buyer
and the Title Company, of termination of the Existing Lease and vacation of the Property by the
tenants.

8.2. Buyer. Buyer shall deliver or cause to be delivered to Escrow Holder on
or before the Closing Date:

. (a) cash by federal funds, wire transfer or cashier’s check in the amount
necessary to pay the balance of the Purchase Price and Buyer’s share of closing costs and -
prorations

(b) written notice notifying Seller that the Buyer’s Condition Precedent as
described in Subsection 5.1(j) is satisfied or waived.

9, Close of Escrow.

9.1. Time. Closing shall occur in the office of Escrow Holder on a date mutually
agreeable to Buyer and Seller after Buyer’s Conditions Precedent have been satisfied or waived, but
in any event no sooner than Septembet 4 and no later than September 7, 2012, unless extended by
mutual written agreement. As used in this Agreement, “Closing,” “Closing Date” or “Date of
Closing” means the date on which all appropriate documents are recorded and proceeds of sale are
available for disbursement to Seller in accordance with this Agreement. Funds held in reserve
accounts pursuant to escrow instructions shall be deemed, for purposes of the definition of
“Closing,” “Closing Date” and “Date of Closing,” as available for disbursement to Seller.

9.2.  Closing Costs and Prorations.

(a) Closing Costs. Buyer and Seller shall each pay their own
attorneys’ fees. Buyer shall pay the cost of recording the Deed, escrow fees, the title insurance
premium charged by the Title Company for Buyer’s title policy and the endorsements required
by Buyer, and the cost of any survey required by the Title Company (if any). Seller’s monetary
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liens on the Property, if not previously discharged, shall be discharged in full out of the Purchase
Price at Closing. Seller shall pay real estate excise tax, if any is due; however, if any excise tax is
due, Buyer shall credit the Seller the amount of the real estate excise tax that is paid by the Seller
during or after Closing.

(b) Prorations. Seller shall be responsible for paying real property
taxes, general assessments, surface water management fees and other fees (if any) payable to
governmental éntities, utilities and operating expenses relating to the Property through the
Closing Date. If Seller is entitled to a reimbursement for overpayment of real property taxes, it
“shall be Seller's responsibility to seek such reimbursement from the appropriate taxing authority

outside of Closing. Seller shall provide evidence satisfactory to Buyer that accounts for utility
services to the Property, including but not limited to electricity, heating oil (if applicable),
natural gas (if applicable), solid waste, water, sewer, telephone, internet service, and cable, are
current and there are no delinquent charges owing. Any special assessments against the Property
in existence as of the Closing Date shall be paid in full by Seller. All expenses of the Property,
including but not limited to, real property taxes, surface water management fees and other fees
(if any) payable to governmental entities, rents, utility charges, amounts payable under contracts
that Buyer elects to accept or assume, annual permits and other expenses normal to ownership,
use, operation and maintenance of the Ploperty shall be prorated as of 11:59 p.m. on the Closing
Date.

9.3, Procedure. Escrow Holder shall close ésorow as follows:

(a) Obtain the release of the Property from any liens described in the
Commitment except the Permitted Exceptions;

(b)  Confirm with Buyer satisfactory evidence of termination of the
Existing Lease and current payment for all utilities, and delivery of all documents by Seller;

‘ (c) Complete and sign as agent for Buyer and Seller a Real Estate Excise
Tax Affidavit citing WAC 458-61A-206 (exemption from excise tax for sale in lieu of
condemnation).

(d  Record the Deed,;
(e) Complete the prorations and credits;
(f) Issue and deliver the Title Policy to B'uyer;

(g)  Deliver any other documents deposited by Seller with Escrow
Holder to Buyer;

(h) Deliver the Purchase Price less Seller’s closing costs and
prorations and Buyer credits to Seller; and
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@) Forward to Buyer and Seller, in duplicate, a separate accounting of
all funds received and disbursed for each party and copies of all executed and recorded or filed
documents deposited with Escrow Holder, with such recording and filing date endorsed thereon.

9.4. Incorporation of Escrow Instructions. This Agreement shall serve as
escrow instructions, and an executed copy of this Agreement shall be deposited by Buyer with
Escrow Holder following its execution, The parties may execute additional escrow instructions
provided that such additional escrow instructions shall not change the terms of this Agreement.

9.5  Possession. Possession of the Property shall be delivered to Buyer upon
Closing,. ‘

9.6. Deliveries Outside of Escrow. On the Closing Date Seller shall deliver to
Buyer outside of escrow all original or copies of books and records of account, contracts, leases
and leasing correspondence, receipts for deposits, unpaid bills and other papers pertaining to the
Property, architectural and engineering plans, drawings and specifications for the improvements
to the Property, all “As-Built” plans and specifications, original operating permits and
certificates relating to use, occupancy or operation of the Property, all advel“usmg materials,
booklets, keys and other items, if any, used in operation of the Property.

10.  Brokerage Commission. Seller warrants to Buyer and Buyer warrants to Seller
that each party’s sole contact with the other and with the Property regarding this transaction has
been directly with the other party and has not involved any broker or finder. Seller and Buyer
further warrant to each other that no broker or finder can properly claim a right to a commission
or finder’s fee based upon contacts between the claimant and that party with respect to the other
party or the Property. To the extent permitted by applicable law, each party shall indemnify,
defend and hold the other party harmless from and against any loss, cost or expense, including,
but not limited to, attorneys’ fees and court costs, resulting from any claim for a fee or
commission by any broker or finder in connection with the Property and this Agreement
resulting from the indemnifying party’s actions. -

11. Casualty or Condemnation.

11.1. If there is a condemnation (by an entity other than Buyer) of all or part of
the Property initiated before Closing, Seller shall promptly notify Buyer and Buyer shall have the
option for ten (10) days following the date the notice is receéived (a) to proceed with the Closing,
in which event all condemnation proceeds already received by Seller by the Closing shall be paid
to Buyer and the right to receive such proceeds not yet received by Seller shall be assigned to
Buyer at the Closing, or (b) to terminate this Agreement. Unless this Agreement is terminated,
Seller shall take no action with respect to any condemnation proceeding without the prior written
consent of Buyer.

11.2. Before Closing, the entire risk of loss or damage by casualty to the
Property however caused shall be borne and assumed by Seller, provided that the loss or damage
is not caused by the Buyer, If any casualty costing Ten Thousand Dollars ($10,000) or more to
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repair has occurred to the Property before Closing, Buyer at its election may terminate this
Agreement or proceed to close in which case Seller shall assign to Buyer all insurance proceeds
attributable to the casualty. If there is a casualty to the Property costing less than Ten Thousand
Dollars ($10,000) to repair, there will be no termination of this Agreement, such damage shall be
repaired by the Seller, and if not so repaired before Closing, then the remaining cost of repair
shall be withheld from the Purchase Price and paid over to Seller upon Seller’s completion of the
repairs to Buyer’s reasonable satisfaction.

12. Representations, Warranties and Covenants.

12.1. Seller’s Representations, Warranties and Covenants. In addition to the
representations, warranties and covenants contained elsewhere in this Agreement, Seller as of the
date of this Agreement and as of the Closing Date makes the following representations,
warranties and covenants:

(a) Title. Seller is the sole owner of the Property. At Closing, Buyer
will acquire the entire fee simple estate and right, title and interest in and to the Property, free
and clear of all recorded or unrecorded liens, encumbrances, covenants, restrictions, reservations,
easements, options, tenancies, leases, encroachments, claims or other matters affecting title or
possession of the Property, subject only to the Permitted Exceptions.

(b) Agreements to Transfer or Encumber. Seller has not committed
nor obligated itself in any manner whatsoever to sell or encumber the Property or any interest
therein to any party other than Buyer or to lease all or any portion of the Property except the
Existing Lease, a true and complete copy of which is attached as Exhibit C.

(c) Compliance with Law. The Property complies in all material
respects (both as to condition and use) with all applicable statutes, ordinances, codes, rules and
regulations of any governmental authority having jurisdiction over the Property (including those
related to zoning, building, subdivision, and engineering), including all conditions contained in
any certificate of occupancy covering any of the Real Property. The representation, warranty,
and covenant in the preceding sentence is based on Seller’s actual knowledge (without duty to
investigate).

(d) Bankruptcy, Etc. No bankruptcy, insolvency, rearrangement or
similar action involving Seller or the Property, whether voluntary or involuntary, is pending,
threatened, by a third party, or contemplated by Seller.

(e) Litigation. There is no pending or to Seller’s best knowledge
threatened judicial, municipal or administrative proceedings with respect to Seller, this
transaction or in any manner affecting the Property or any portion thereof or in which Seller is or
will be a party by reason of Seller’s ownership of the Property or any portion thereof.
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63) Notices. Seller has not received any notices from any insurance
companies, governmental agencies or from any other parties with respect to any violations or
other matters concerning the Property.

(2) Taxes and Assessments. Other than amounts disclosed by the
Commitment, to the best of Seller’s knowledge, no other property taxes have been or will be
assessed against the Property for the current tax year, and there are no general or special
assessments or charges that have been levied, assessed or imposed on or against the Property.

(h) Tax Returns. Seller has filed all local, state and federal tax forms
that are required to be filed by Seller, has paid all taxes due and payable by Seller to date and
will pay all such taxes that become due and payable by Seller prior to the Closing.

(1) Underground Storage Tanks. Seller was informed by its tenant
that there are underground storage tanks that have not been removed from the Property.

) ) Violation of Property Restrictions. Based on Seller’s actual
knowledge (without duty to investigate), the Property and the current use, occupation and
condition thereof do not violate anly applicable deed restrictions or other covenants, restrictions
or agreements (including, without limitation, any of the Permitted Exceptions), site plan
approvals, zoning or urban redevelopment plans applicable to the Property.

(k)  Tax Valuation/Assessment. Seller has no knowledge and has
received no notice of any proceedings pending for the correction of the assessed valuation of
Real Property or any other pending or threatened special assessments affecting the Real Property.

D Authority. Seller has all requisite power and authority to execute
and deliver this Agreement and to carry out its obligations hereunder and the transactions
contemplated hereby. This Agreement has been, and the documents contemplated hereby will
be, duly executed and delivered by Seller and constitute the Seller’s legal, valid and binding
obligation enforceable against Seller in accordance with its terms. The consummation by Seller
of the sale of the Property is not in violation of or in conflict with nor does it constitute a default
under any of the terms of any agreement or instrument to which Seller is or may be bound, or of
any provision of any applicable law, ordinance, rule or regulation of any governmental authority
or of any provision of any applicable order, judgment or decree of any court, arbitrator or
governmental authority.

(m) No Omissions. All representations and warranties made by Seller -
in this Agreement, and all information contained in any certificate furnished by Seller to Buyer
in connection with this transaction, are based on Seller’s actual knowledge (without duty to
investigate). The copies of any documents furnished to Buyer in connection with this transaction
are true and complete copies of the documents they purport to be and to the best of Seller’s
knowledge contain no untrue statement of material fact and do not omit to state any material
facts necessary to make the statements contained therein not misleading.
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(n)  Leases, Service Contracts or Other Contracts. At the date of this
Agreement, no leases, service contracts, or other contracts are in place regarding or related to the
Property except the Existing Lease, a true and complete copy of which is attached hereto as
Exhibit C. As of the Date of Closing, no leases, service contracts, or other contracts will be in
place regarding or related to the Property.

(0) Mechanic’s Liens. No labor, material or services have been
furnished in, on or about the Property or any part thereof as a result of which any mechanics’,
laborer’s or materialmen’s liens or claims might arise.

(p)  Assumption of Liabilities. Buyer, by virtue of the purchase of the
Property, will not be required to satisfy any obligation of Seller arising prior to the Closing Date.
Other than such obligations so expressly assumed by Buyer or any liens or other obligations with
respect to the Property that result from any action or activities by or on behalf of Buyer after the
Closing Date, Seller, after the Date of Closing, will pay and discharge any and all liabilities of
each and every kind arising out of or by virtue of the possession, ownership or use of the
Property prior to the Closing Date, and shall indemnify, defend and hold Buyer harmless
therefrom.

(@ Provide Further Information. From the date of this Agreement to
the Closing Date, Seller will notify Buyer of each event of which Seller becomes aware affecting
the Property or any part thereof immediately upon learning of the occurrence of such event.

12.2. Effect of Buyer’s Inspections. Buyer shall rely on its inspections, tests, or
investigatons to determine whether the Property is suitable for its own intended purposes. The
Seller is not making any representations and warranties other than what is set forth in this
Agreement. z

13.  Environmental Compliance. In addition to and without limiting any other
representations, warranties, covenants and agreements in this Agreement, Seller represents,
warrants, covenants and agrees:

13.1. Hazardous Substances. Based on Seller’s actual knowledge (without duty
to investigate), Seller has not used, generated, manufactured, produced, stored, released,
discharged or disposed of on, under, above or about the Property (or off-site of the Property that
might affect the Property) or transported to or from the Property, any Hazardous Substance or
allowed any other person or entity to do so. Seller has no actual knowledge (without duty to
investigate) nor has Seller observed any questionable practice or conduct indicating that any
Hazardous Substance has been used, generated, manufactured, produced, stored, released,
discharged or disposed of on, under or above Property (or off-site of the Property that might
affect the Property) or transported to or from the Property by any entity, firm or person, or from
any source whatsoever.

13.2. Pre-closing Covenant. Seller will not use, generate, manufacture, produce,
store, release, discharge or dispose of on, under, above or about the Property (or off-site of the
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Property that might affect the Property), or transport to or from the Property, any Hazardous
Substance or authorize any other person or entity, including Seller’s tenants, to do so, prior to the
Closing.

13.3. Environmental Indemnity. Seller shall protect, indemnify, hold harmless
and defend Buyer and its directors, officers, contractors, employees, agents, parents, subsidiaries,
successors and assigns from and against any and all loss, damage, cost, expense or liability
(including attorneys’ fees and costs) directly or indirectly arising out of or attributable to a
breach of any representation, warranty, covenant or agreement contained in this Section 13
including, without limitation, (a) all consequential damages, and (b) the costs of any required or
necessary repairs, cleanup or detoxification of the Property and the preparation and
implementation of any closure, remedial or other required plans. This indemnity shall exclude
all loss, damage, costs, expense, or liability caused by actions of Buyer, its agents or independent
contractors, and, notwithstanding anything to the contrary, shall not exceed Seven Thousand
Five Hundred and no/100 dollars ($7,500.00).

13.4. Definitions. For the purpose of this Section 13, the following
terms shall be defined as provided below unless the context clearly requires a different
meaning:

(a) "Environmental or Safety Law" means the Federal Water Pollution
Control Act, the Clean Air Act, the Resource Conservation and Recovery Act ("RCRA"), the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), the
Superfund Amendment and Reauthorization Act, the Toxic Substances Control Act ("TSCA"), the
Occupational Safety and Health Act, the Hazardous Materials Transportation Act, the Hazardous
Materials Transportation Uniform Safety Act, the Oil Pollution Act of 1990, the Washington Water
Pollution Control Act, the Clean Air Washington Act, the Washington Hazardous Waste
Management Act ("HWMA"), the Washington Model Toxics Control Act ("MTCA"), the
Washington Industrial Safety and Health Act, the Washington Worker and Community Right to
Know Act, and the Washington Oil and Hazardous Substance Spill Prevention and Response Act,
together with all regulations promulgated under any such authority, and any and all other federal,
state, regional, local or international statutes, regulations, rules, ordinances, orders, court or
regulatory agency directives, permits, licenses, governmental authorizations and common law
causes of action that apply to (1) any hazardous substance or material regulated or restricted under
CERCLA, RCRA, TSCA, MTCA, or the HWMA; (2) any other pollutant, contaminant, or waste;

(3) the health or safety of persons; or (4) the protection of the environment or land use.

"Environmental or Safety Law" includes past and future amendments and supplements.

(b) “Hazardous Substances" means any hazardous, toxic, or dangerous
substance, waste, or material that is regulated under any Environmental or Safety Law.

14,  Survival. The covenants, agreements, representations and warranties made in this
Agreement shall survive the Closing unimpaired and shall not merge into the Deed and the
recordation thereof,
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15.  Entire Agreement. This Agreement contains the entire integrated agreement of
the parties, including all of the covenants and conditions between the parties with respect to the
subject matter of this Agreement, and supersedes all prior correspondence, agreements and
understandings, both verbal and written. No addition or modification of any term or provision of
this Agreement shall be effective unless set forth in writing and signed by Seller and Buyer. The
parties do not intend to confer any benefit under this Agreement to any person, firm or
corporation other than the parties.

16.  Default; Remedies. _
This Agreement pertains to the conveyance of real property, the unique nature of which is hereby
acknowledged by the parties. Prior to Closing, if Seller breaches or defaults under this
Agreement or any of the representations, warranties, terms, covenants, conditions or provisions
hereof, Buyer’s exclusive remedy shall be to terminate this Agreement upon written notice
without liability to Seller. The Deposit, plus accrued interest if any, shall be returned to Buyer. If
Seller has performed its obligations under this Agreement, and Buyer defaults under the terms and
conditions of this Agreement, then the Deposit shall be forfeited to Seller as liquidated damages as
Seller’s sole and exclusive remedy. Nothing in this Agreement or in this Section 16 shall limit the
Buyer’s right to proceed with condemnation of the Property in the event of termination of this
Agreement by Buyer or Seller.

17.  Notices. All written notices required to be given pursuant to the terms hereof
shall be either delivered personally or deposited in the United States mail, certified mail, return
receipt requested, postage prepaid and addressed to the addresses listed below with copies to the
parties listed after such address (if any):

SELLER:

Tahn Associates LLC

c/o Mrs. Clara Chen

18528 Brittany Drive SW

Normandy Park, WA 98166

Facsimile: Telephone: (206) 244-3210

with a copy to:

Chianglin Law Firm, PLLC
2155 — 112™ Avenue NE
Bellevue, WA 98004
Facsimile: 425-451-4318
Telephone: 425-451-4945
Attn: Steve Chianglin
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BUYER:

Seattle Department of Parks and Recreation

800 Maynard Avenue South, 3™ Flr,

Seattle, WA 98134

Facsimile: (206) 233-7038  Telephone: (206) 733-9106
Attn: Lise Ward

The foregoing addresses may be changed by written notice to the other party as provided herein.
Mailed notice properly given shall be deemed received two (2) days after deposit in the mail.
Notice by personal delivery is effective upon receipt. Facsimile transmission of any signed
original document or notice, and retransmission of any signed facsimile transmission, shall be
the same as delivery of an original, but is not effective until the recipient confirms receipt. At
the request of either party, or the Escrow Holder, the parties will confirm facsimile transmitted
signatures by signing an original document.

18.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby; and each such term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

19.  Waivers. No waiver of any breach of any covenant or provision in this
Agreement shall be deemed a waiver of any preceding or succeeding breach thereof, or of any
- other covenant or provision in this Agreement. No extension of time for performance of any
obligation or act shall be deemed an extension of the time for performance of any other
obligation or act.

20.  Construction. Captions are solely for the convenience of the parties and are not a
part of this Agreement. This Agreement shall not be construed as if it had been prepared by one -
of the parties, but rather as if both parties had prepared it. If the date on which Buyer or Seller is -
required to take any action under the terms of this Agreement is not a business day, the action
shall be taken on the next succeeding business day.

21.  Time. Time is of the essence of every provision of this Agreement.

22.  Force Majeure. Performance by Seller or Buyer of their obligations under this
Agreement shall be extended by the period of delay caused by force majeure. Force majeure is
war, natural catastrophe, strikes, walkouts or other labor industrial disturbance, order of any
government, court or regulatory body having jurisdiction, shortages, blockade, embargo, riot,
civil disorder, or any similar cause beyond the reasonable control of the party who is obligated to
render performance (but excluding financial inability to perform, however caused).
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23.  Successors. The terms, conditions and covenants contained in this Agreement
shall be binding upon and shall inure to the benefit of the successors and assigns of the parties
hereto. :

24,  Applicable Law. This Agreement shall be governed by the law of the State of
Washington.

25.  Expiration Date. This offer shall terminate if not accepted by Seller by 5:00 p.m. on
June 18, 2013.

26.  Lease of the Property for School Year 2012-1013. Buyer understands that Seller
typically would lease the Property for the 2012-2013 school year by May or June 2012. Seller has
agreed to accommodate Buyer’s requirement that there be no leases affecting the Property on the
Date of Closing, Consequently, if Buyer terminates the Agreement after July 30, 2012 Seller may
have some difficulty finding tenants to lease the Property for the 2012-2013 school year. In
consideration for Seller’s covenant not to lease the Property for the 2012-2013 school year while
this Agreement is in effect, Buyer agrees as follows: Notwithstanding anything to the contrary, if
Buyer elects to terminate this Agreement after July 30, 2012 for any reason unrelated to failure of
Seller to perform Seller obligations or to other Seller default or to changes to Seller representations
or warranties, then Buyer shall pay monthly rent to Seller in the amount of $3,200.00 per month
beginning September 1, 2012 until Seller leases the Property or Buyer has paid in aggregate to
Seller $38,400, whichever first occurs. Seller shall document its diligence in attempting to lease the
Property and shall deliver such evidence of due diligence to Buyer on a monthly basis. Failure of
Seller to document and deliver to Buyer evidence of diligent efforts to lease the Property shall
excuse Buyer from its monthly payment obligation.

27.  Gift. Seller may desire to make a gift to Buyer to celebrate Seattle’s sister city
relationship with Kaohsiung, Taiwan. Seller understands that subject to Seattle Council approval,
Buyer is willing to accept Seller’s donation to pay for a standard park bench with a standard park
plaque in honor of Kaohsiung, Taiwan. Seller further understands that the bench cannot be installed
until such time as Buyer develops the Property as a park, which may not occur until several years
after Closing. Buyer agrees to seek Seattle City Council authorization to accept the donation
described above. During the park design process, Seller may offer Buyer an alternative gift
celebrating the sister city relationship, but Buyer’s acceptance of an alternative gift is subject to City
and community design review and approval through a public process and Seattle City Council
acceptance of the alternative gift.
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BUYER:

THE CITY OF SEATTLE, A WASHINGTON MUNICIPAL CORPORATION

By:

Christopher Williams, Acting Superintendent of Parks and Recreation
SELLER:

TAHN ASSOCIATES L.L.C.

By:

Clara Liu Chen, Manager

STATE OF WASHINGTON )

) SS
COUNTY OF KING )
On this day of , 2012, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
~_, to me known to be the Superintendent of

Parks and Recreation of The City of Seattle, a Washington municipal corporation, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute said

instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residing at

My Commission expires on

STATE OF WASHINGTON )
)ss
COUNTY OF KING )
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On this  day of , 2012, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Clara Liu Chen, known to me to be the Manager of Tahn Associates LLC, a Washington limited
liability company, the company that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said company for
the uses and purposes therein mentioned, and on oath stated that he/she was authorized to
execute said instrument. :

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above

written.
(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at
My Commission expires on
Exhibit List

Exhibit A Legal Description
Exhibit B Permitted Exceptions

Exhibit C Existing Lease
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Exhibit A

LEGAL DESCRIPTION

Lots 48 and 49, Block 6, Lake View Addition to the City of Seattle, according to the plat thereof
recorded in Volume 5 of Plats, page 34, in King County, Washington. '
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Exhibit B

PERMITTED EXCEPTIONS

Special District Charges
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Exhibit C

Copy of Existing Lease
(on following pages)
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93/22/2012 10:16 2854590 DAVID_CHEN PAGE  B1/96

RESIDENTIAL RENTAL AGREEMENT/SECURITY DEPOSIT RECEIPT

THIS AGREEMENT mads this _29th d'«y of _Apd 20,11, batweea , Tahn Associyf us, (heteinaiter called “Landlard”)y vurl o Holly, Qeorne,

Stepbande Haire, Colfeon ‘Taylor, I Xff iie Chumg, Blayne Berrvnag, ,_fm&};&mh__m_. ,,,,,,, egadioss of number, heselnafier

cilied “Tengni”), for rental Froperty located af 4237 9" Ava N > in the City of _$eanle JRigg  County, Wisliugton 98103,
f, TERM: ‘The ternt of this Agreament shall bo'tor atenm of 13 montts beginning thio_1at day of Septemibwe. , 20_11_, endiog the 35t day of

_Awanet 2002 . Upos the expiration of the term hersof (Check ong) | this Agreexnent shall revert {o 5 month-to-month tenancy on the same terms and
cenditions o8 this Agreement exeept as may be amended by Landlord upon Thirty days’ Written natlee, (or) X, this Agreement shell terminate and alf Tenant's rights

w0 peoupy the preinises shidl cease without dght fo extead the term hareof,

2. RENY:  Tenut shatl pay monthly rent it the amsount of _Thees Thousand Tvo Hundred Doliars (§_3200.00 ), payabla in advaoce ry the Jst  dry
of cach and every month during said tesm to Landlord at RO, Rox 78536, Seattle, Washinuton 98178, or sny such other plave that the Landlord may from time 1o

fime designate,  Any rent unpatd by the das date ig feomed definquent.
Without waiver of any rights or eladmus arlsing out of delingquent reat, tnchuding but ned limited to lssvancs of o Three Day Matice to Pay Rent o Vieats immediately

upon any rent definquency, rent eoéived on or after the 3rd | of each munth shall result in Rsssasment agalast Tenant of & _$30  lase payraent churge plus _310

sach day thereanter teat témaing deling! ‘Ihe Iata payment charze mustbe paid at the fime the Jefinquent rent is poid.  Any dishonored chesk sliall be
treated as yent unpaid and shall be subject to the afor mentioned late paymient charge, plus ; 825 fee for spevinl handling,  Should Tenant submit a chack which is
dishenored or retumed for sufficient fands, Tenaot shalf make any payment curing the defaudt by cash or centified cheske

I for reason of non-payment of rent the Landlord chall give 2 stanrtory Thren (33 Day Notics to Pay tent o VacarAc, or if Landloed shalt Jawfully issue mmy other notice
pennitted putsuant 10 RCW 59,12 ef.wL o RCW $9,18 g 30q., Tenant azres to pay in addition to the definquent rent and luts payment chasges provide for above, the

sum of _35Q. {or prepuring and giviog the aotiee,

3. DEPOSIT:  Tenant agress to pay the swm of $_3200.00 . & 8 deposit for all purposes, including uopaid rent, damuge, clewning, fags payment, uiititics,
keys and other charges.  Tenwnt ag;ccz the sunt shalt be deposited by Lasdlard in a trust account with _Bank of Amerisa , who addrgs o Northgate Plaza .

The deposit does not Hit Landlond's rights or Tenant's ubligations hatender.  Tenant understand that slt or & pottion of the depinit oy e teteined by Landiord tipen
termimation of tanavcy wd that o refund of wny pertion of the Deposit 19 (s Tenant is conditioned as follows:

of this A

a) Tenant shal have complied with alf the cond}

) Tenant shall ocoupy the Premises | 12, mouths ot longer, wolvss Landlord increased the monthly yesit during the first _~_ monthis of this Sgreenient

o} (£ v cleaning chsge is paid pursuant to paragraph #4 heseo, Tenant shall clean and restore the premise to fts condition a1 the somvencement of hi
tenwiey a5 evidenved by the Inspection Checkllst, which shall be considered o portion of this Agreement, less wear and fear from normal usags.
Tenant agress that roifage 3§ not wesr snd tear from normal ussge and agrees 10 professionully shompoo carpets and dry-clean drapes, as pan of the
cleaning aud testaing e prentise t its condition at the sommenceniiat of i tensncy,

& Tenant shall seplace ot repair sny missing or damages peesondl proparty provided by the owner.

€ IF otcupaney by Tonant is for lags than o _I2__ month peried, Tenant will o tinble for the agst of any requited palating, which shall be deducted from
the deposit. Lindlord aid Tarant waee that the cost of said peloting Is §_200,00, . :

B Ladior fot cleaning and repairing the premises shall be a1 the rate of 23, per hour, excepfing labor pesformed by purties other than Landlord of ageat.

4 NON-REFUNDABLE CARPET CLEANING CHARGE:  Tenant agtoes (o pay the sum of $_ec , 29 6 cupet theaning charge, which sum shll net

tre refund:

d under any i Jandlord shadl have the right W proceed ngainst Tenant to recover other costs for cleaning, painting, of tepaits 16 th premises md
replacenent of lost or missing pessonal property, for which tenzat is respansible, which exceed the ameownt of cecarity deposit wadlor eleaning charge.

3. PAMAGE: Tenant accepts the premises I 13 present condition and shall maintain the premises in o clean and orderty condition, lacluding but not
iimited to appliances, plowbing, Soor covetings and all pcrsonsl poperty provided by Landlord, shroughont the ferm of this Agreement snd epon «uuendexing the
premises to Landlord. It is the sesponsibility of Tenant to malma(n Al smoke detectins in aperating condition.  This proviston shall not be construed «s & waiver hy
Tenant of his of her legal rights.

6. SPPLIANCES:  The Landtord will be responsitde for repiir vCAppliunces supplicd, unless duages is coused by Tennnts neglect or malicious sct.

[ FLUMBING:  Resident shedt bo cesponsible Yor ensuring that olf plunbing wsed by Restdent flows frecly and for any cost of clearing {othzt than
struztoraf rensop, which is Landlotd’s respongibility).  Residents shalt not place anything in stak or bath draing piher than waier and in toilets, nothing other than water,
fumian excrement and toilst paper,  Rasident shall not fush tumpons (whather or not the bax says they are tailet disposable), halr, Kieenex, food, paper towels, st
Hiter, cte. dowon the toilets. , ,
8. ASSIGNMENTS OR SUB-LETTING: Tettent shall not ussign this Agreement, sub-let the premises, give accommadations 1o any reomers of lodgers,
ar peanit the premises 1o be used fof any purpose othier than as 1 private dweiling for the follawing named porsons, __Holix Qeoree. Stephaniz Halre, Colleen Tavior,
Kathsrine Mﬂmw Blayre Bewyman, ’Fgw,f,a}o YJ R AL12Y . All shanges in pecupsnsy require written approval of Landlord.  Tn the ovent

that Tepant tate a changs in or mneital gt Aueing te e of s A , 8 8w satel A shall be drawn and signed by el occupians.

o UTILIEY CHARGES: Tenant agrees 10 pay all utilitics, including but not fhmited fo clectdicity, garbage, sower, water, gas, natural gas, oft, end cable

telovizion used in ar charged npiingt the prmnm during the teen of this sprecinent exeept: _Iﬁmm_m,.mus {e for Al Utliisy Usage €
Landlord 7 Agent Initisl {2¢, Tenaar Initinl \}& mm__, Page
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10 DELIVERY OF PREMISES: If for eny season whatsoever Jandlord does not defiver possession of the premises on the commencement of the term of

this Agreement, tent shatl be prorated unetl such time as Landlord tenders possession.  In all other vospeots this Agreement shall renvain in full force and effect and the

term shall pot be extended.  In no event shalt Landford b liable to Tenant for damage caused by fuiture {d defiver p fort of the prem! Ifp ton of the

promises fs not tendered within 10days of the commencement of the terma of this Agr t, Tenant may tenninate this A by giving written notlee to Landlord,
and any deposit paid by Tenant to Landtord shalt be refunded to Tenant.
1. PETS AND ANIMAYLS: ‘Tenant shall not maintal sy pets or snfmals upon tha premises, nor glow visitors ¢ gutst o maiatain pets or animals without

the prior written conseat of the Landlord, other than: _No Pet

12, ATTORNEYS FEES, In the event any uction, auit or procecding is fostimted o enforce the terus of this Agremyul, Uie prevanling puny shall be

ontitlad to reegver its reasonable attorneys fees and courk costs Inourred,  This Agr shali be go by and n With the Jatws of the State
of Washington, 1t is agreed that vepye for any fegal action broupht to enforce the terms of this Agreement shall be in the District or Superior Court with jurisdiction
over the area in which the premisss arg located, .

13. NON-WAIVER OF BREACH AND SEVERABILXLY: The faliure of Landlord to Insist upon the strict performanca of any temm of this Agreement or
to exexolse any opticn herein conferred in ady onc or more instances, shull not be construed 1o be & waive.r or relinquishment of any such term or Agreement but shall
sanie be and remein In full fores and offcct, In the event that any one or more of provisions contained in this Agreament shall for any reason be held lovalid in aty
respéet, such provisions shall be modified to the xtent necesssry to make it valid and enforceable and the invalidity shall not effect any ofher provision of this
Agreement, the balance of which shall be construed as if such invalid provision had nevay been contained heeln.

i4, h(EDIAT{ON/ARBFrRAT‘}ON OF DISPUTES: ifa di:p;na arise betwesn Landlond and Tenant &8 to the weme, conditions, of pyrfocmunce o this
Agreement, other than tha judjcinl enfor¢esent of any notice glvan by Landiord 1 Tenant pussuant 1o RCW §9.12.040, lostead of going to coust, Landlord and Tenant
agres to mediste the dispute through the Landlord-Tenont Coatiton or other noutrel third party.  The purpose of this arbitration agreement is to provide 85 inexpensive
and effcctive manner for Landlord and Tenant to resolve any probfem between themsefves.

15, WATER HEATER:  The State of Wrshington requires that upon oceupancy, the Temuperature contrpl in sn acoessible domestio hot-water heater withlf a

rental dwelling be set not higher than a 120 degrecs Fahrenhelt.  Tepant ledges that, if ible, Tenut has i d the bot-water heater and 1o the best of
Tenant’s knowledge does not believe it to be set higher than 120 degres Fabreofielt.

16. STORAGE AND PARKING: Ths premises Jet pursuant to this Agreenient fnclude parking space and storage losker ___.  All Tenant’s

obligations pursuant to this Agrecment shafl extend to sald storags locker andfor parking space(s).  [f Tenant slects 10 store perzonal property on the premisce, Tenant
resognizes that ho or she does so at hig or her own Hek, and hereby release Landlord and agent from any and 4t claras for Jamages arising out of the loss or damage 10

20043 in storages for whatever reason.

17 INSURANGE ON PERSONAL PROPEXTY:  Landiord recommends that Tanant obtain tenter’s insurance, as the Landlord {s not liable for any foss or
.damage 10 Tepant’s personal property,  Tenant 1ecognizes that he or ghe is respoosible for all dumnge caused the premises, Including glass breakage, and sholi be

ible for thereof, dlass of whathar tha breakngs of damage wes saused voluntarily, involuhtarsily, from vandatism, or from fous misehief,
18, TENANT'S OBLIGATIONS, Tenant agrees o5 follows: ’

2)  Topay all went aud other charges promptly When due or assessed, including utilities for which Tenant is responsible.  Tenant agrees to submit to Landlord
upon demand, proof that any utilities, ussessments or charges have been paid;

t)  Tenancy shall terminate at _11:00_ p.1u. on thelast day of tenamcy. Tt Is Tenaut's obligation t0 have 16 1nit vavant snd thoroughly cleaned by that hour;

@) Tokeep the precises in a clean and sanftary condition;

dy  Not to do or keep anything in o about the premises which will increase die prosent ingurance rate thereon,  Tenant sgrees 10 relmbiuss Landiond (or any
Jncrensa that might occur for violation of this aide;

&) To properly dlspose of all rubbish, garbage, and other waste 81 reasonable and regular intervals and to asswome all costs of extermination and fumigation for
infestation caused by Tenants,

f)  Not to intentionally or nogligently destroy, deface, damage, repair or removo any part of the structure of dwelling, including the facifities, equipsnent,
furniture, fumishings, locks and sppliances, or parmit any member of Tenant’s family, invitee, liccus;e, of any person under Tenant's cyntrol 1o do so, and
agrecs 1o notify Landlord of any suoh dainage that eceurs;

8 Torepair at Tenant's éxpense any damage to the premise caused by Tenant's acts or neglect within the time period provided hy written notice from Lundiord
requiring such repairs; ’

) To permit Landlord, his or her agents, empl , O T¥prY to cater the promisey ot ble imes sftec notice as provided in the Reslaential

Lundlord-Tenant Act;
I To peunit Landlord to show the premiscs to prospective Tenants afier notice a¢ required by the Residential Lendlord-Tenant Act;
Jy  Topermit Landlord lo display “for rent” or “for sale" slgns at any time during a tenancy;
k) Notto install & water bed without the prior weittens approval of Landlord; If permission Is granted to use a waterbed, Tenant shalf obtain an insurance policy

to potect Landiowd from any damage which may by ciused thereby,

. ) Notto make any alterati dditions, painting o Improvements to the premi 1 § g or adding addidonal door Tocks, without the prier

Landlord / Agent Initial QC‘ ¥, Tenant Initial L—r’_%/édj légcr&g:( B_B%Lv
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writien approval of Landiord, In the event such consent iy given, olf such alterations, additions or imp shalt bz made ot the sole vxpense of
Tenant and hall be beconte the propeny of Landlord,  Thay shall remaitt in 20d be surrendered with the premises as a part thercof at the tenvination of this
Agrseinent

wm)  Tonotify Landlord immediately in writing of any necessacy eepairg or damage t the premises;

t)  Te conform to the rales and regututions edepted by Landloed which supplement this Agresmsat,  Landlords tales and segulations may be modified upon
30 dyys’ weitten rotice;

o) Toconply with il lass und uxdixmvifca and the directions of wll proper offiven tn velation thereto;

P} Toconiply with all poo! sad/or recreation fasilicy rules &3 potted;

43 Nottu install eny wires, cables or serials for radio or television purposes on she roof or other pars ofthe buflding withont writtens permission by Landlord.

1 applicable., the laundry room shall be cleaned after each uge.  Laundry facilitins shat not be wsed byt pon-tenants of for take-in tlamdey for income.

S} Not o Unow anything Som windows and/or baleontes; )

£} Mot to use tacks, paits or adhesive holders on walls or woodwork without wrinea punﬁss(@ of Landlord.  Damags resulting from any violation must be
pald by Tenant.

) Not tn pormit thorized on the Tenant may bave guests stay a meximumof _? Days without authorization by Landlgd.  Whea

?

Authorized In writing by Lendiond, addjtionsl gceupants shafl be subjest to 2 per day chargs of § 2500

V) Mot to store bleyeles of other personal effects fn ulls, stxirways, Jaundry-room, or other public areas, other than those specificatly designated by Landlord;

w)  To wndntain amoke dowetlon deviees, lueludi ! of batteries, if apphivabie.  Any Tenanl fallivg 1w comiply o be fined up 10 3200060 In
aeeordunes with RCW 48.40.440 sad WAC 212110, }
1 the dwelling which is the subject af this Agreement i3 8 single fanly residence, or if by agreement of Landlord and Tenant the dwelling is of suchi 2 ype

10 require additional obfigations of Tenant as acknowledged herein (Landlord’s / Agent's Initisl ,Twﬂlls’fnﬁlmsgﬁ%mk)’%‘

e folfowing shall alse apply;

%) To prove and maintain receptackes for garbage and trash, and to contract for coflection of he same;

b)  To aow and water the prast and fawg, and keop the ginss, Jawn, flowsrs md sbrubbery in good order and conditton, and t kesp the sidewalks of
path surrounding the bramises free and oleur of all ehstrustions, suow and fee; )

¢} Touse due pracaution against freezing of walee pipres and wasts pipes and stoppage of seme in dnd sbout the premives.  In the event the water pipes
a1 waste pipes are frozen or becoms clogged by reason of neglect of Tenant, Tenant agroes 10 repiair yame at Teniant'’s vapense, us weedt s alf aringe

austd mereby.

14 DESTRUCTION OF PREMISES: If the premises are d d or damnged by fire, the elements, or other caises to m extent rendering tie same
untenchle, the tesm of this apreertent shall cease, witheout Jiability of cither prty to th other for !emn'inatinn of this tenany,

20. TERMINATION OF TENANCIES;  [f1his Is o month-to-month-tensney, termination shell bs by wiilten votice of at lesst twenty (20) duys before the
end of any monthly et period, given by eithar party lo the other. 1f Re;idcnt vasaes the premises prior to the explratlon hereof of withant notice
fequired by this paragraph, Resident shall be fisble for additional rent as provided fist by RCW §9,18,310, . Any notice of termination must provide for the

vasation of the premises by all ocetipants unless otherwise agreed to by Landlord in writing.

2, SUMMARY OF FUNDS RECEIVED:

Items Lhirge Pavient Qwing

First months rang DIV OTTIOTTRPIRRPRINS. 2.11.+ s R U PO U P PP PN S PPN PNV N PPN PO VIR IPEpee o)

Last months reat (if applicable)

Norn-refundable fees ROV

Security depsit - 320000,

Totat 100,00

22, ADDITIONAL TERMS OR AGREEMENTS: _# of Kews Given: 7. Eotrange Keys, X....Bedroom Kevs, .. 0 Mailbos Kess,
All Kevs shall be retutn s the end of the fegse, | Therdy 8 S25.00 per key chares fordost ot 4 kevs,

‘

IN WITNESS WHEREOF, the partles have execited Uiis Agceanwent the duy witd year first above written.

Londlord: '—7: hin 75}55 0 e Tensst{ ////t»—ﬁ“‘w” \&hh&jﬁﬂ%ﬁ
By Landlord, Manager or Agent: ~ / ¢ 4 — A Al W AR
e 7 =

Landlord / Agent Initisl ,@S- Tenunt, Initint ,[g:Y %% :é:g; ﬁé.) _ég.z’a%(ba
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STATEMENT OF CONDITION
AND CLEANLINESS AND EXISTING
DAMAGE TO PREMISES AND FURNISHINGS

The premises contain the following defects, damages and physical conditions at the
commencement of the tenants’ ocecupancy:

1. Walls: NAIL & SCREW HOLES
2. Tloors: SURACHES
3, Countertops ONE POT BURN MARK

4. Corpets: BSMT BR#1 CARPET STAINS, CARPET IS DAMAGED
BR#4 CARPET STAINS

6. Windows: ONE CRACKED GLASS 510" IN DINING ROOM.
2" CORNER CRACK ON MAIN FLOOR BATHROOMWINDOW,
BSMT BR #1 TWO CRACKED WINDOW GLASS.
7. Doorg! BSMT BR #1 MISSING CLOSET DOOR.
BSMT FURNACE DOOR 18 DAMAGED, HALLWAY CLOSET DOOR DAMAGED
BSMERR#3-DOOR-ORLPRACK FINED)

8. Furniture:

9. Appliances! REFRIGERATOR DOOR SHELF WO RAILS BROKE}N
CRACKS ON SHELVES.

10. Plurabing, heating, electrical:

11.Yard, plants, shrubbery:

442 Qthey: BSME-SMORIE-DETRECTORY- DORSNT HAVE BATTERY(FIXED)
2-BAMAGED SMOKE DETECTORS(FILRD)

Dated: _09/11/2009 I acknowledge receipt of a copy heveof,

Landlord Tenant(s)
By

Landloxd / Agent Initi:nl _,__, Tenant Initial ‘CY‘. Pé( %L _}_{l{_\‘_ﬁ@. Zﬂé Page 4
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Disclosure of Infarmation on Levd-ﬂewed Palnt and/or Lead-Based Palm Hamrds

Lead Warning Statement

Housing built before 1978 may contaln lead-based paint. Lead front paint, paint chips, and dust can pose
hexilth harards if not managed propetly. Lead exposure s especially harmful to young children and pregniant
women. Before renling pre-1978 housing, lessors must disclose the presence of known lead-based pairtt and/or
lead-based paint hazords In the dwelling. Lessees must also recelve a federally approved pamphlet on fead

polsoning preventioti,
Lessor's Disdosure
(a) Presence of lead-based paint and/or lead-based palnt hazards {theck I) or (fi} below):
{il __ Known (ead-based paint and/or lead-based paint hazards ate presem in the housing
{explain),

(il) \/u_.ssor has no Knowledge of lead-based paint and/or lead based paint hazards in the
housing.

() Records and reporis avallable o the lessor (check {§} or (i) below);

@ Lessor has provided the lessee with all avaliable records ard reports pertaining to
lead-based palnt and/or lead-based palnt hazards tn the housing {list documents
below).:

iy " Lessor has no reports or records pertalning to lead-based paint and/or lead-based
paint hazards in the housing.

Lesaee!s Acknowl ent (Initial)
ﬁz‘ ] w7 A Lgﬁe as received copies of all Information listed above.

Ave e_ac___: Lefg ‘has received the pamphlet Protect Your Family from Lead In Your Home,

Agent's Acknowledgmient (initial) -

. Agent has informed the Jessor of the lessor's obligations under 42 U.S.C. 4852(d) and
Is sware of his/her responsibifity to ensure compiiance

Certification of Accuracy

The following partles have reviewed the information above and cerfify, to the best of thelr knowledge, that
the Information they have provided Is true and accurate.

I;/:«An Psoaudis 2Y/23/o) 4k %Mm ou 241
L __otl29/\\ 27
J/ Lt D%

Date

Agent
M{I{' et £/ 442/ 11

Date
7/
N

é}g&ﬁ?’uﬂ </7/ |
Mﬂf\/ 5! /"/ / u

lnl:’,\a
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Acknowledgement of Pamphlet Reception

Lessee’s Acknowledgement (initlal) |

) Lead Pamphiet. b L Stive, (5 ACBR 42
b) Mold Pamphlet, W, 2 v, OO AC B %
¢) Code Compliance CAM 604 Yo, SH1, ¥, gi Aoendde

(Seattle Laws on Property Owner and Tepant Righrs and Responsibities)

d) Code Compliance CAM 607 M ,@J :Q;._, ,QK,* _&6_4 _bB %@

(Seattle’s Rental Agreemont Regulation Ordinance)

Meter Reading

%\\I% Reading }UYR‘E&

Gas:

Electric:

Water:

Commifment.

Transfer Name:

v

Landlord/ Ageat nttiet P4, Tenant i T 12;{;‘[‘,:\:2&, < ﬁbmﬁgf‘
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" FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: - CBO Analyst/Phone:
| Parks and Recreation | Donald Harris/684-8018 | Amy Williams/233-2651 |

Legislation Title: AN ORDINANCE relating to the Department of Parks and Recreation;,
authorizing the acquisition of real property commonly known as 4257 — 9" Avenue Northeast;
authorizing acceptance and recording of the deed for open space, park, and recreation purposes;
authorizing acquisition by condemnation; increasing appropriations to the Department of Parks
and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain prior acts; all
by a three-fourths vote of the City Council. :

Summary and background of the Legislation: On November 4, 2008, Seattle voters approved
a six-year property tax levy, the 2008 Parks and Green Spaces Levy (Levy), for the purpose of
improving and expanding the City’s parks and green spaces. The Levy included an acquisition
category calling for the City to acquire neighborhood park properties and green space propetties
in areas with park and open space gaps. The attached proposed Council Bill authorizes the
Department of Parks and Recreation (DPR) to acquire a 5,000 square-foot property, currently
improved with a single-family residence rented out to students; or by condemnation should the
property owner fail to meet the terms of the agreement. The legislation authorizes the acceptance
of the deed to the subject property for open space, park, and recreation purposes.

The proposed acquisition will fill an identified open space gap in the University District
Urban Center Village, and will help satisfy the goal to provide parks within walking
distance for residents in and around urban villages. This is a key planning goal included
in both Seattle’s Parks and Recreation 2006 Development Plan and 2006 Open Space
Gap Report Update, and Seattle’s Parks and Recreation 2011 Development Plan. The
property will not be developed as a park until additional funding is available for that

purpose.

The property is currently being leased to a group of college students, a use which poses
liability for the City if it were to continue after acquisition. The owner has agreed not to
enter into a new lease for the property for the 2012-2013 school year, and to allow the
current lease to lapse as scheduled on August 31, 2012, if the City can close the
acquisition no later than September 7, 2012. Because the owner has agreed not to enter
into a new lease for 2012-2013 (if not for the City’s request, the owner would already
have signed a new lease), the City has tentatively agreed to compensate for the lost
income by paying $3,200 a month in rent until the owner is able to rent the property, or
for one year, whichever comes first, if the City elects to terminate the real estate
purchase and sale agreement after July 30, 2012. After the acquisition closes, the City
will begin the demolition permit process to remove the building from the site, with
demolition to occur in 2013,
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Project Name: Project LD.: . Project Location: Start Date: End Date:
Neighborhood K730010 4257 — 9™ Avenue July 2011 September
Park Acquisitions Northeast 2013
— 2008 Parks Levy
This legislation creates, funds, or anticipates a new CIP Project.
This legislation does not have any financial implications.‘
X This legislation has financial implications.
Appropriations:
Fund Name | Department Budget Existing 2012 New 2012 2013
and Control Appropriation Appropriation Anticipated
Number Level* (if any) Appropriation
2008 Parks | Parks and K720010 $0 $967,617 $0
Levy Fund | Recreation
| (33860)
TOTAL $0 $967,617 $0

Appropriations Notes: The City has been tentatively awarded $500,000 in 2012 King County
Conservation Futures to offset acquisition costs. These funds require a 50% match and are paid.
on a reimbursement basis. If the Conservation Futures grant is received, the 2008 Parks Levy
Fund will be reimbursed by $500,00Q.

Spending Plan and Future Appropriations for Capital Projects:

Spending Plan and 2011 2012 2013 | 2014 | 2015 | 2016 Total
Budget
Spending Plan 27,383 | 842,617 | 125,000 |- O 0 0 995,000
Current Year
Appropriation
Future Appropriations 0 0 0 0

967,617 967,617

Spending Plan and Budget Notes: The current budget for this project is $995,000 ($27,383
expended prior to 2012). The purchase price is estimated to be $795,000, with an additional
budget of $200,000 for administrative time, title insurance and closing costs, environmental
testing, survey, demolition of the existing building after tenants vacate, etc. The projected 2013
expenses are for building demolition.
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Funding Source:

Funding Source (Fund 2011 2012|2013 | 2014 | 2015 | 2016 Total
Name and Number, if
applicable) '

2008 Parks Levy Fund 27,383 | 967,617 0 0 0 0 995,000
(33860) '

TOTAL | 27,283 | 967,617 0 0 0 0 995,000
Funding Source Notes:

Bond Financing Required: N/A

Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
TOTAL N/A N/A N/A - N/A N/A
Bond Notes:

Uses and Sources for Operation and Maintenance Costs for the Project:

0O&M 2012 2013 2014 2015 2016 2017 Total
Uses
Start Up
On-going ' $400 $3,286 | $3,772 | $3,847 | $3,924 | $4,003 | 19,232

Sources (itemize)

Park & Recreation $400 | $3,286 | $3,772 | $3,847 | $3,924 | $4,003 | 19,232

Fund (10200)
Operation and Maintenance Notes: The new facility O&M estimates reflect the costs to care for
~ the parcel after the house has been demolished. The maintenance work will include litter and ‘

trash pick-up, installation and repair of regulatory signs, graffiti removal, hydroseeding turf and

irrigation. There is also a legal requirement to test water lines. The O&M numbers listed above
assume a 2% inflation rate in each successive year, 2012 costs will be covered with existing
budget. No new appropriation is being requested for maintenance costs as part of this legislation
but will be included in annual operating budget submittals.

Periodic Major Maintenance Costs for the Project: N/A

Major Maintenance Item Frequency Cost Likely Funding Source

TOTAL N/A N/A N/A

Funding sources for replacement of project: As real property, this acquisition will not be
subject to replacement.
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Total Regular Positions Created, Modified, or Abrogated through this Legislaﬁon,
Including FTE Impact: N/A

Position Title and Position # for Fund PT/FT 2012 2012 2013 2013
Department* Existing Name & Positions FTE Positions | FTE
Positions # *® wH
TOTAL N/A N/A N/A N/A N/A N/A N/A
Position Notes:

Do positions sunset in the future? Not appiicable.
Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
The 2008 Parks and Green Spaces Levy provides funding for acquisition of new
properties to fill gaps in urban villages. Funding has not been identified to develop and
maintain the future expanded park; therefore, DPR is “land-banking” the site, by
maintaining the existing site, post-demolition, with minimal operations funding.

b) What is the financial cost of not implementing the legislation? If this property is not
acquired, there will be a delay in achieving one of the goals of the Neighborhood Parks
Acquisitions category of the 2008 Parks Levy Ordinance, which is acquiting property and
expanding open space in the University District Urban Center Village. This delay and
further staff costs to meet this goal with another property would consume additional
resources from the 2008 Parks Levy Fund. Additionally, the target site would likely be
redeveloped with higher density housing at some point in the future, thereby eliminating
its possibility for development as an expanded neighborhood park.

¢) Does this legislation affect any departments besides the originating department?
- No.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? The scope of this project is to expand the size of the existing
Christie Park. The Department could try to find another acquisition opportunity in the
same area, but to do so would require spending additional resources and would delay the
goal for park acquisition in this underserved area as called for in the 2008 Parks Levy. As
stated, the target site would likely be redeveloped with higher density housing at some

- point in the future, thereby eliminating its possibility for development as an expanded
neighborhood park.

e) Is a public hearing required for this legislation? No.
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f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? Yes. Publication of notice is a required step for
authorization of condemnation, Notices will be published in both The Daily Journal of
Commerce and The Seattle Times before final action by the City Council, as required by
State Law.

g) Does this legislation affect a piece of property? Yes.
h) Other Issues: None.
List attachments to the fiscal note below:

Attachment A: Map of University District Urban Center Village — Proposed Christie Park
Addition — 4257 — 9" Ave NE
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City of Seattle
Office of the Mayor

July 10, 2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am transmitting the attached proposed Council Bill that authorizes the purchase of a 5,000 square-foot
property located at 4257 — 9™ Avenue NE, adjacent to Christie Park, in the University District Urban
Center Village. This acquisition is funded by the 2008 Parks and Green Spaces Levy (Levy). The
property identified in this legislation is well-suited for development as an addition to the existing park
and will serve an area that currently needs additional open space as identified in Seattle’s 2006 Open
Space Gap Report Update and Seattle’s Parks and Recreation 2011 Development Plan. The property
will not be developed into a Park until funding is available. The interim maintenance costs are minimal,
and will be funded with existing budget.

Parks and Recreation staff presented two offers to the property owner, based on an appraisal of the
property, prior to the seller’s acceptance of a third offer. While we have an agreement, if it is necessary
to acquire the property through condemnation to ensure the seller follows through as negotiated, this
legislation provides that authority.

The property acquisition authorized by this legislation achieves one of the goals of the Neighborhood
Parks Acquisitions category of the 2008 Parks Levy Ordinance, which is to acquire property and

expand open space in the University District Urban Center Village. Thank you for your consideration of
this legislation. Should you have questions, please contact Donald Harris at 684-8018.

Sincerely,

A

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 . mike.meginn@seattle.gov




IHLEN
LI S o
- k

CITY OF SEATTLE
W7 MG -6 A 9 45

e P

CERTIFICATE OF MAILING AND PUBLICATION OF NOTICE FOR

Council Bill 117526

I, Lise A. Ward, Senior Real Property Agent, hereby certify as follows:

(Check all that apply below.)

X

1. On the 18th day of July, 2012, | mailed via US Postal Service Certified Mail a

X notice of condemnation or
[ ] other
a true and correct representative copy of WhICh is attached and designated as
Attachment A, to those persons whose names and addresses appear on the
attached list as Attachment B.

. For condemnation legislation: The notice designated in Attachment A constitutes

adequate notice to property owners, pursuant to RCW 8.12 and 8.25, that the
City may take final action to authorize condemnation of the subject property.

. The notice designated in Attachment A was published in the Seattle Times on

July 25, 2012 and July 30, 2012 and the Daily Journal of Commerce on July 25,
2012 and August 2, 2012,

. This Certificate of Mailing and Publication and complete Attachments A and B

are hereby filed with the City Clerk of the City of Seattle.

Dated this 2nd day of August, 2012.

The City of Seattle, Washington

Lise A Ward

o /

(Slgnature)

Senior Real Property Agent

Department of Parks and Recreation

(206) 733-9106

G:\Council_Support\Condemnations\mailingcertificate.docx rev 7/10
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City of Seattle
Parks and Recreation

BY CERTIFIED MAIL
july 18,2012

Tahn Associates LLC
18528 Brittany Drive SW
Normandy Park, WA 98166

Clara Chen
18528 Brittany Drive SW
Normandy Park, WA 98166

Steve Chianglin

Chianglin Law Firm, PLLC
2155 - 112% Avenue NE
Bellevue, WA 98004

Notice of Seattle City Council Final Action to Adopt an Ordinance Authorizing
Condemmation (Eminent Domain) of real property located 4257 9th Ave NE in the City
of Seattle, Washington (King County Tax Parcel No. 409230-1530)

Dear Property Owner:

The purpose of this Notice is to inform you that the City of Seattle City Council is expected
to vote to approve an ordinance authorizing the acquisition of your real property rights
located at 4257 9th Avenue NE in the City of Seattle (King County of Tax Parcel No, 409230-
1530). A copy of the proposed ordinance and a map depicting the project location are
enclosed for your information.

This ordinance if adopted will contain authorization for the City to use condemnation to
acquire your property as part of the Seattle Parks & Green Spaces Levy Acquisition Project,

You are identified by the tax rolls of King County as the owner of property affected by this
legislation. The City is required by RCW 8.25.290 to provide each property owner affected
by the ordinance with formal written notice before the City takes final action authorizing
condemnation of property. The time, date, and place of the final action to approve the
ordinance are described below.

Lise A Ward, Sentor Real Property Agent

Parks and Recreation Tel (206) 733-9106
800 Maynard Avenue South Fax (206)233-7038
‘Third Floor TDD (206) 233-7061

Seattle, WA 98134 lise.ward@seattle.gov




Tahn Associates, LLC
July 18,2012
Page Two

The City will take public comment and discuss the ordinance at the Seattle City Council
Parks and Neighborhoods Committee as a regular part of the committee meeting beginning
at 9:30 a.m. on Thursday, August 2, 2012; in the City Council Chambers, located at 600 4th
Avenue, Zud Floor, Seattle, WA, The Council's chambers and offices are physically
accessible; and print and communications accesses are provided on request. Call 206-684-
8888 (TDD: 206-233-0025) for further information,

[f you attend the meeting, you will have the opportunity to express your views on the
ordinance during the public comment period. Youmay also submit comments in writing to
Committee Chair Sally Bagshaw at sally.bagshaw@seattle.gov or mail to Sally Bagshaw;
Seattle City Council, 600 4t Avenue; Seattle, WA 98104,

[fyou have questions about the committee meeting format, the agenda for the meeting, or
the public comment section, please contact Jan Bultmann of Councilmember Bagshaw's
office at (206) 684-5326, or visit the Parks and Neighborhoods Committee’s website at the
following address: hitp://www.seattle.gov/council/com_assign.htmitparks If the
Committee approves the ordinance, it will be forwarded to the full City Council for final
action.

Final Action

Should the Parks and Neighborhoods Committee pass the Council Bill on to the City
Council, the ordinance authorizing condemnation of your property will be presented for
final action (adoption] to the Seattle City Council on August 6, 2012, 2:00 p.m,, in the City
Council Chambers, located at 600 4th Avenue, 2nd Floor, Seattle, WA, After approval of the
ordinance the City of Seattle will be authorized to acquire your property for the Parks &
Green Spaces Levy Acquisition Project through negotiation or may use its powers of
eminent domain to condemn your property.

Please contact the undersigned at (206) 733-9106 with any questions.
Thank you.

- Lise A, Ward
Senior Real Property Agent

Enclosure

cc Councilmember Sally Bagshaw
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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of real property commonly known as 4257 — 9" Avenue Northeast;
authorizing acceptance and recording of the deed for open space, park, and recreation
purposes; authorizing acquisition by condemnation; increasing appropriations (o the
Department of Parks and Recreation in the 2012 Adopted Budget; and ratifying and
confirming certain prior acts; all by a three-fourths vote ot the City Council.

WHEREAS, by Resolution 31055 the City Council created the Parks and Green Spaces Levy
Citizen’s Advisory Committee to ensure citizen participation in the development of a
potential package of parks, open space, boulevards, trails, green infrastructure, and
recreation projects, and a proposed set of options to fund the package; and

WHEREAS, the Parks and Green Spaces Levy Citizens” Advisory Committee, after being duly
appointed and after spending many hours in open meetings and receiving public’
testimony and deliberating on the levy, voted by a strong majority to recommend that the
City Council place a $145.5 million six-year levy proposal for park purposes before the
voters of Seattle; and

WEIIEREAS, in response (o this recommendation, the City Council passed Ordinance 122749,
placing Proposition 2, the 2008 Parks and Green Spaces Levy, before the voters of
Seattle; and ‘ :

WHEREAS, the 2008 Parks and Green Spaces Levy was approved by Seattle voters on
November 4, 2008; and

WHEREAS, Ordinance 122749 identifies the University Urban Center Village (sic) for a
potential neighborhood park acquisition; and

WHEREAS, the Department of Parks and Recreation considers the University District Urban
Center Village as significantly underserved with quality open space, and the area is,
therefore, a priority area for additional acquisitions for parks and open space; and

WHEREAS, the City has determined that the purchase of the property at 4257 - 9™ Avenue
Northeast, adjacent to Christie Park will, after development, double the size of the
existing park and meet the criteria to address open space needs established in Seattle’s
Parks and Recreation 2006 Development Plan, Seattle’s 2006 Open Space Gap Report
Update, and Scattle’s Parks and Recreation 2011 Development Plan, and that it is in the

Form Last Revised: April 2-4 2012
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June 12,2012

Version #1

public’s best interest to acquire the same for open space, park, and recreation purposes;
NOW, THEREFORE, ‘

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. That public convenience and necessity require that the following described

real property, situated in the City of Seattle, County of King, State of Washington, and
commonly known as the property at 4257 — 9" Avenue Northeast (“Property”), together with all
rights, privileges, and other property pertaining thereto, be acquired for open space, park, and
recreation purposes:

Lots 48 and 49, Block 6, Lake View Addition to the City of Seattle, according to the plat

thereof recorded in Volume 3 of Plats, page 34, in King County, Washington.

Section 2. The Superintendent of Parks and Recreation (“Superintendent™), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire the Property substantially in
accordance with the terms and conditions of the Purchase and Sale Agreement attached hereto
as Attacl.lment 1 (“Agreement”) for the purchase price of Seven Hundred Ninety-five Thousand
and no/100-Dollars (§795,000.00). The Superintendent or his designee is authorized to execute
such additional documents as he deems necessary or desirable to accomplish acquisition of the
Property, including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this
ordinance. Upon delivery of the statutory warranty deed for the Property. the Superintendent or
his designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the

deed his written acceptance thereof, and to record the same. The Property shall be accepted for

Fortu Last Revised: April 24, 2012 2
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Version #1

open space, park, and recreation purposes, and placed under the jurisdiction of the Department
of Parks and Recreation.

Section 3. The Seattle City Attorney is authorized to commence and prosecute
proceedings in the manner provided by law to condemn, take, damage, and appropriate the
Property in fee simple, after just compensation has been made or paid into court for the owners
thereof, in the manner provided by law; and to stipulate for the purposes of minimizing
damages.

Section 4. To pay fo‘r the Property and for necessary related costs and expenses, the
appropriation for the following in the 2012 Adopted Budget is increased from the funds shown,

as follows:

Fund Department | Capital Improvement Program: Amount
Program (Number) :

2008 Parks Levy | Parks and 2008 Parks Levy — Neighborhood Park $967,617

Fund (33860) Recreation Acquisition (K720010)

Section 6, Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.

Form Last Revised: April 242012 3
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Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the City Council the

day of . 2012, and signed by me in open session in authentication
of its passage this __ day of L2012,
President of the City Council
Approved by me this day of , 2012,

Michael McGinn, Mayor

Filed by me this day of , 2012,

Monica Martinez Simmons, City Clerk
(Seal)

Attachment 1; Purchase and Sale Agreement

Form Last Revised: April 24, 2012 ' 4
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PO Box 70, Seattle, WA 98111

Seattle Dept Of Parks & Recr
Lise Ward
800 Maynard Ave S 3rd Fl
Seattle, WA 98134
Re: Advertiser Account # 107207
Ad # 218012

Affidavit of Publication
STATE OF WASHINGTON

; , ) Newspaper and Publication Date(s)
Counties of King and Snohomish

The undersigned, on oath states that he/she is an authorized
representative of The Seattle Times Company,

publisher of The Seattle Times of general circulation
published daily in King and Snohomish Counties, State

of Washington, The Seattle Times has been approved as a

legal newspaper by others of the Supenol Court of King and
Snohomish Counties.

‘ Sealtle Times 07/25/ 12
The notice, in the exact form annexed, was published in the Seattle Times 07/30/12
regular and entire issue of said paper or papers and distrib-
uted to its subscribers during all of the said period.
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seattletimes.com

Re: Advertiser Account # 107207 ' - Ad#:218012

AD TEXT

NOTICE OF FINAL ACTIO

AUTHORIZING CONDEMNA' TION
Property Iocanon' 4257 ~ 9h Avenue
Norihsast: Sealtle, WA 98105 (Kin:
zorqrgéleo 4&?2:‘!011530 bdv cor}degmu-

H roperty s legally described os:
Lofs d G g Block 4. Liko VibW Adar.
fion 1o lhe Cify of S ‘Seavle, (‘ccord ng to the
plal thergof recorded Plats,
page 34, i King County, Wosmng on.

As reqvlmd by State low, the Depariment .
rks and Recreqtion i3 nofifylng you
{]ns [ntention o ucqulr? ownershlu of the
oye property localed in Sealtie, WA us-

ing Hs power of eminent domain,

Municipol lenlstaﬂcn wln 2 presented for
conslgerutl tsle C?ly auncli
Parks a Nclnhbor oods Committea for
discusslon ond possible vote af 7130 pm.

. an Thyrsday, August 2, 2012, The (‘om-
mittge meu s in Glty Gouncll Chambar:
locutcd e nd Floor of Sealile clt
Hol 600 u h - Avenu Seume W

98)01 Bublic testimony Wil als b token

{f the Purks and Nalqhborhoods Caoramit-

approves the ordingnce, ll wun ) be
scho uled for final acﬂon dontion by
the Seatile City Council of iho Councu am
] 7526. uuthorlzina condemnatlon, o Morn

Y, August 8, 2 2 al 2:00 o.m. In Seol!le
C[!y Council Che bers located on the 2nd
floer of Seoitle !3 Huu, §0¢ Fuurlh Av-
enue, Seatile, WA

All persons claiming un Interest in tn

property may ap»ear end be heard on t

dofes and times | enﬂﬁed obove before

adaption of Council BHET

For uritier ’nformoﬂon. please contac}
Donold Hor: s ond Greenspaces

Acqylsition Monugor, o1 {206} 464 6015.
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Aﬂ'idavif of Publication

Phe undersigned, on outh states that he is an authorized representative of The Daily Jourmal of
Convneres, & daily newspaper, which newspaper is u legal newspaper of general cire whation and iCis now
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1941, approved as a logal
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e W at Notary public ()}Hm %ic of Washington, .~
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State of Washington, King County

City of Seattle

NOTICE  OF  PINAL: ACIION
AUTHORIZING CONDEMNATTON

Property Inentlop: 4267 .~ 9th Avenug
Northsast; Bnatils, WA 88105 (King County
Pareel Mo {1)9330‘{530) By vondamuntion:
The proputty it legally deseribed as: Lots 43
and 49, Dlock 8, Lake View Addition to the

City of Suitle, seeneding to the plat thera-
ol yevorded in Volums 6 of Plnte, page 34, In
King Counsy, Washington,

A raquirsd by Sate Javs, the Department
of Pavka angt Reorantion te neudfying you of ite
tatention Lo alyuire swnarship of the nbhova
proporty Jevoted in Seatils, k\"A using ite
power ol woinent dordain. .

Munieipal legislation will be presented
for sonsiderstion 4t the Boattls Cisy Council
anil Neighborboods Committes for

ste-and possibile vate at 8130 pan.on
Tay, August 3, 2012 The Committee
©ite Coupel Chambera loeatad on
ol of Sentsls City Hall, 600 Fourth
Avonue, Seattle, WA 88104, Publie testimany
will also ure Lakon at thiy thwe.

(f the Tacks amd  Neixhburhosde
Commi approves the ordinange, ivwill
then b schodaled far finud action by wdop-
ton by the testtle Gty Cauncil ol the
foierd B 117525, mithorialng condetnia.
tion, on danday, August 8, 2012 vt 2:0G pan,
in Senttle Dity Conneit Chambers loented on
the 204 fluor of Bagitle City Hall; 600 Fourth
Avanue, Senitio; WA 08104, .

All parecny claiming.xn intevest in the
property nmy appear wnd ha heard on the
thiges and Limes xsﬁevn& 4 ubova hefore adop.
tinn of Coundl BUL 117H26.

For Purthnr-information, pledse conknet
Tronald Harvis, Packs amd Ureenspacas
Suquisition Manwgoer, st (208) 584-8018.

Dretes of pohlicationdn the Seattle Daily
dournal of Commorce, July 25, Auguat 2,

20 X
: R2044759)
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CITY CLERK

STATE OF WASHINGTON - KING COUNTY

--88.

287816 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:123944-949 TITLE ONLY
was published on

08/27/12

The amount of the fee charged for the foregoing publication is the sum of $83.70 which amount has been

paid in full. / C ; ~

Notary-public for the State of Washington,
T = s 2 residing in Seattle
Affidavitof Pliblication



State of Washington, King County

City of Seattle

The fu]l text of the following le; ulatm
passed by the City Council on st 6,
2012, pfubh.ahe& below by title = , will
be mailed u st, or can be
at http: Hc‘lsrk seattle. gov. For information
on upcoming meetings of the Seattle Clty
Council, please visit http waw seattle gw

the ity

cou calendar. Contact: O
Clerk at (206) 684-8344.

ORDINANCE NO. 123844

! AN ORDINANCE relating to the City’s
mm‘_ coded amendmg and addmg ‘iazzgugg
and 12A.10 of the Seettle Munmpal Code to
conform with changes in state law.

ORDINANCE NO. 123945

AN ORDINANCE mlang to the
Da]{artment of Parks ecreation;

the roper-
mmmolﬂy known as 4257 Bth wenue
ortheast; authorizing acceptance and
recording of the deed for open spacs. park
and z‘smutzm purposes; au acqui

appro-

mtmm to the Degartman: of Parks and

ﬁematmn in the 2012 Adopted Budget;

and confirming certain prior

acta, alI a three fourths vote of the City
Council.

ORDINANCE NO. 123946

AN ORDINANCE relating to the City’s
traffic code; amending various sections and
subsections in Chaptars 11.14, 11.22, 11.31
11.32, 11.50, 11.54, 11.56, 11.58, 11.59 and
11.84 of the Seattle Munlclpal Code to con-
form with changes in state law.

ORDINANCE NO. 123949

AN ORDINANCE relating to City
smploymnt establishing positions in the
Personnel Depextment to be utilized for the
City's Supported Employment Program; and
ratifying and mnﬁrmn‘::g prm- acts; allby a
two-thirds vote of

ORDINANCE NO. 123947

AN ORDINANCE relating to the
Department of Finance and Administrative
Services; authocrmng execution of a lease

ement with the Washington State
Department of Transportation for a portion
of State Route-5 right-of- way located south
of the Charles Street Campus; and ratifying
and confirming prior acts.

ORDINANCE NO. 123948

AN ORDINANCE appropria
pay certain audited clms andmssrm
peyment thereof.
Date of publication in the Seattle Daily
Journal cfcg::mm. August 27, 2012,
3!'27{287818‘]

g the

Page 2 of affidavit



