The City of Seaﬁle Leglslahve Deparfment

Councul Bull/Ordmcmce sponsored by %ﬁ’/

AN ORDINANCE relating to Hearing Examiner filing

fees, amending Section 3.02.125 to increase the fees | | | | T C 1 it v ior
. . rease th Co ommittee Action:

required for certain cases before the City Hearing ‘ | ’ |
Examiner, and amending Sections 7.20.080 and | ‘ - Date Recommendation HUE . Vote
22.220.140 to make those sections consistent with ' ‘ : : , :

Section 3.02.125. T e | @é@“’;éi ”?gxgg ?/C‘f gg,TZé’

| > - This file is complete and ready for preSentaﬁon to Full Council.
‘eas | | | I
Full Councnl Acﬂon L
Date | Decision | | ~ Vote

TW/ \¥ %\’l Pﬁbﬁ@é i 8—»0‘ (oxcgal. OBiien)




No TN S E N ¥, TR U UC S N SN

B Y U U e N = - T - SR NG B~ U &, S S U0 S N S N

Sue Tanner; Rebecca Herzfeld
HE Filing Fee ORD v4.docx
April 9, 2012

Version #4

CITY OF SEATTLE
ORDINANCE \23 900
COUNCIL BILL, {| 74 5\

AN ORDINANCE relating to Heéring Examiner filing fees, amending Section 3.02.125 to
increase the fees required for certain cases before the City Hearing Examiner, and amending
Sections 7.20.080 and 22.220.140 to make those sections consistent with Section 3.02.125.
BE IT ORDAINED BY THE CITY OF SEATLE AS FOLLOWS:

Section 1. Section 3.02.125 of the Seattle Municipal Code, which section was last
amended by Ordinance 123106, is amended as follows:
3.02.125 Hearing Examiner filing fees

A. The ((Eilingfees)) filing fee for ((hearings)) a case before the City Hearing

Examiner ((are-as-follows)) is $85.00, with the following exceptions:

Basis for ((He&i:'mg)) Case Fee in dollars

((Aém%ss«}eﬂfFa%e—Deﬁeieﬂey—{Gh—
S400) (($50))

Revocation of Admission Tax((;
Reveeatien-of Exemption e fee
(((Seex))Section 5.40.085) .

(E(GBI?*;*‘; G} ; ;;f**‘*e Fandmark Distriet ((59))

(E(QB];"55***4@5;)1’*%**53 Fax Deficiency (59))

Cable ((FelevisionOrdinance))
Communications ((((€Eh:))_Chapter No fee

21.60)

. . . ) v
sy ndmekcDistrict (59)

((Commereial-Parking Tax ((59))
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Basis for ((Hearing)) Case

Fee in dollars

Deficiency-(Ch-5:35))

Bas1s for ((Heamg)) Case

Fee in dollars

((Ge&a%mu%e—ﬁrp—&edae&e&(@%
(Eh-25-623))

((39))

Dangerous Animals (Chapter 9.25)

No fee

(Design-Deeision-inMultiple
(Ch—24-38))

((39))

(Employee Hours Tax{Ch-537)))

((39))

Energy Benchmarking Citation
(Chapter 22.920

No fee

Fair Contracting Practices (Chapter

14.10)

No fee

Fair Employment Practices
Ordinance ((((€k-))_Chapter 14.04)

No fee

Floating Home Moorages((((€h-))
Chapter 7.20)

((50)) 85 per petitioner
255 maximum

((#pe{%ﬁeﬁa%ma*imum—fee)) ((+59))
((Gambling FaxPefieteney{Chs

5.50) ((59))
((GradingOsdinance(Title 22;

Subtitle-VITD)) (9)
((Hai—vafd#BeerGﬁt—L&ndma}k

Distriet (Ch-25.22))) ((59))
(Housing-Code{Ch-22:206))) ((39))
(Land Use Code Bnforcement(Chr (59))
23:99)) ’
Land Use Code Citation (Chapter No fee
23.91 ey
Landmark Preservation Controls and No fee

Form Last Revised: December 6,2011




O 0 N1 Y D BAWN) e

NN N NN NN /) M e e b e e s e
X N N A W=, SO NN YN RN W e O

Sue Tanner; Rebecca Herzfeld
HE Filing Fee ORD v4.docx
April 9, 2012

Version #4

Basis for ((Hearing)) Case

Fee in dollars

Incentives (((See-))Section
25.12.530)

Basis for ((Hearing)) Case

Fee in dollars

((LandmarksPreservation(See.
2512740-and-See—25-12.835)))

((39))

((Lieense-Code(Fitle-6,Subtitle D))

((39))

(Master Use-Permit-(Ch-23.76)))

((59))

((Noise-Ordinance-{Ch-25-08)))

((39))

Noise Code Citation (Ch. 25.08)

No fee

Open Housing Ordinance ((((Eh:))

|| Chapter 14.08)

No fee

Paid Sick/Safe Leave (Chapter
14.16)

No fee

Public Accommodations Ordinance
(Chapter 14.06)

No fee

((PikePlace-Market-Historical
Distriet-(Ch:-2524)))

((30))

((Pleﬂeer—SqﬂafeMrmmﬁm
Subehapter D))

((39))

((Planned-tait Pevelopment(Ch-
24:66)))

((39))

(Plumbing Code{Ch—20.16;
H65943))

((30))

((Pfepeftfy@aaeExempﬁeﬂ;
5-72)))

((30))

((Radiofrequeney-Radiation
Ordinance (Ch-25463))

Form Last Revised: December 6,2011
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Basis for ((Hearing)) Case

Fee in dollars

Refund Anticipation Loan ((((€h))
Chapter 7.26)

Basis for ((Hearing)) Case

. Fee in dollars

Relocation Assistance (((€h-))
Chapter 20.84)

No fee

((Seizure-of Property—ControHed
Substanees{REW-69.50:505¢))))

(No-fee))

((Special-Review Distriets(Ch:
23:66)))

((39))

((Square-Hootage Business-Tax(Ch:
5-46)))

((39)

((S%ate—Ea%hxama&ema-l—PeheyAet
SERAYwhennota-Master Use
Permitcomponent-(Ch—25-04)))

((39))

SDOT Citation (Chapter 15.91)

No fee

Tenant Relocation Assistance
(Chapter 22.210) ”

No fee

Third Party Utility Billing (Chapter
7.25)

fn

((39))

(Gtikity-tax(Ch—5-483))

Zonmg-Map-Amendments
Rezones)Ch-23-34) Type 11l or

Type IV Land Use Application
(Chapter 23.76)

No fee

Weed and Vegetation Citation
(Chapter 10.52)

No fee

(Zoning Rulings-and-Interprotations
(Ch-23.88)))

((39))

Form Last Revised: December 6,2011 '
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B. Filing fees are nonrefundable unless otherwise provided in this Code. The City

Hearing Examiner may waive a fee if (('}ts—assessmeﬁ{—wiﬂ—ea&se—)) the person seeking the waiver

demonstrates that the fee will cause financial hardship ((te-the-appeHant)).
(C—Thered oo for heati 1o £ Ieministeal 1
under-Seetions-6:212:280-and-6.212.290-))

Section 2. Subsection B of Section 7.20.080 of the Seattle Municipal Code, which
section was last amended by Ordinance 121276, is amended as follows:

7.20.080 Moorage fee increases—Hearing((s))
* ok %

B. If at least 1/2 of the floating home moorage site lessees in a floating home moorage,
excluding the moorage owner and those who have an ownership interest in the moorage, who are
subject to a moorage fee increase in the same percentage amount (plus or minus one percent)
believe that the demanded fee increase is unreasonable, they may collectively file a petition for
review with the Hearing Examiner. The petition shall Be in the form of a sworn statement which
shall: (1) be signed by each petitioning moorage site lessee; (2) list separately the name and
floating home address of each such_ méorage site lessee; and (3) include a statement of the
intention of each moorage site lessee to contest the proposed moorage fee increase. In
determining whether at least half of those affected have petitioned only one signature per
moorage site will be counted. The petition shall be filed within 15 days of receipt of written

notification of the moorage fee increase. The person or persons filing a petition for review shall

and-Administrative-Serviees,which)) as provided in Section 3.02.125. The fee shall be refunded

Form Last Revised: December 6,2011 5
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if no hearing is required. The Hearing Examiner may consolidate the petitions contesting

moorage fee increases at the same moorage.

® ok %

Section 3. Subsection A of Section 22.220.140 of the Seattle Municipal Code, which
section was last amended by Ordinance 114865, is amended as follows:
22.220.140 Appeal -- From Director's order((z))

A. Within ((fifteen<))15((3)) days from the date of service and posting of an order issued
by‘the Director, the owner may file a written notice of appeal with the Office of the Hearing
Examiner. The notice of appeal shall state the specific errors in the Director's order of
proceedings and the specific grounds upon which a reversal or modification of the order is
sought. The Director's decision to grant or deny administrative relief pursuant to Section
22.220.120 and the issues determined therein shall not be appealable to the Hearing Examiner.

The notice of appeal shall be accompanied by ((a)) the filing fee ((ef Fwenty—five Dollars($25)))

provided in Section 3.02.125.

Form Last Revised: December 6,2011 6
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Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Mumclpal Code Section 1.04.020.

Passed by the City Council the i day of ”gféf' ifj ,2012, and

signed by me in open session in authentication of its passage this

\\)ﬁ;‘day of j(:li‘vp\& ,2012.

Sy Lo

President of the City Council
» )
Approved by me this / B/zﬁday of ) e € , 2012,
D
Michael McGinn, Mayor
Filed by me this day of  _ \~A_ , 2012,
) ’/ o :

O B 7
///4% *//; P /ﬂﬁﬁ»ﬁ’

Monica Martinez Simmons, City Clerk

(Seal)

Form Last Revised: December 6,2011 7
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
Office of Hearing Examiner | Sue Tanner 684-0703 Linda Taylor-Manning

684-8376

Legislation Title:

AN ORDINANCE relating to Hearing Examiner filing fees, amending Section 3.02.125 to
increase the fees required for certain cases before the City Hearing Examiner, and amending
Sections 7.20.080 and 22.220.140 to make those sections consistent with Section 3.02.125.

Summary of the Legislation:

‘This legislation would raise Hearing Examiner filing fees from $50.00 to $85.00 to cover filing
costs and account for inflation in the cost of living, as measured by the consumer price index,
since the fees were last increased in 1992. The bill would also remove inconsistencies between
the appeal fees for two types of cases, as established in two different sections of the Code, and
update formatting.

Background: o :

Hearing Examiner filing fees have not changed since 1992, when they were raised from $25.00
to $50.00. The Office of Hearing Examiner (OHE) reviewed filing fees to determine whether
they were covering the true costs associated with the filing of each case. OHE has calculated the
salary, benefits and overhead costs incurred for the steps involved in setting up a new case at
between $80.00 and $85.00. OHE also determined that a $50.00 filing fee in 1992 would be an
$81.00 fee in today's dollars. In contacting other larger jurisdictions in the Puget Sound region,
OHE found that some have no fees, some have fees intended to cover part of the direct examiner
costs associated with processing a case to completion, and others have fees that are intended to
cover most or all those costs. None have 4 fee that recovers the actual costs incurred by the
examinet’s office in setting up a new case. Based on the need to cover OHE costs, the rate of
inflation, and the need to maintain access to the appeal process for all segments of the public,
OHE is proposing that the filing fee be raised to $85.00.

Please check one of the following:

This legislation does not have any financial implications.
(Please skip to “Other Implications” section at the end of the document and answer questions a-h, Earlier sections that are left blank
should be deleted. Please delete the instructions provided in parentheses at the end of each question.)

X __ This legislation has financial implications.
(If the legislation has direct fiscal impacts (e.g., appropriations, revenue, positions), fill out the relevant sections below. If the
financial implications are indirect or longer-term, describe them in narrative in the “Other Implications” Section, Please delete the
instructions provided in parentheses at the end of each title and question.)
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Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Department Revenue Source 2012 2013

Number Revenue Revenue

General Fund 00100 | HXM Filing Fees $1,400 - $2,485 | $1,400 - $2,485
TOTAL ‘ $1,400 - $2,485 | $1,400 - $2,485

Revenue/Reimbursement Notes: Not applicable
Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
No.

b) What is the financial cost of not implementing the legislation?
If the legislation were not implemented, the City would not recover the full costs ,
associated with the filing of a case with OHE. Since it is impossible to accurately project
what the case load will be in 2012 and 2013, OHE derived the range of revenue reflected
above by: 1) determining the approximate number of $50.00 filing fees paid during both
the lowest and the highest earning years during the last ten-year period; and 2)
multiplying those numbers by $35.00, the additional amount that would be collected in
each filing fee under the proposed ordinance.

¢) Does this legislation affect any departments besides the originating department?
Although the legislation would not directly affect other departments, it would raise the
cost for someone to appeal many departments’ decisions. Those departments were
provided with a copy of the legislation and given 14 days in which to comment on it.
Just five responses were received; none expressed an opinion on the legislation.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? Not applicable.

¢) Is a public hearing required for this legislation?
A public hearing is not required but may be held.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle

Times required for this legislation?
No.

g) Does this legislation affect a piece of property?
No.

h) Other Issues:
Not applicable.
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City of Seattle

Office of Hearing Examiner
Sue A, Tanner, Hearing Examiner
Anne Watanabe, Deputy Hearing Examiner

Aprit 5, 2012

Honorable Sally Clark, President
Seattle City Couoneil
C11o2-10

RE:  Proposcd Council Bill Raising Hearing Examiner Filing Fees

Dear Council President Clark:

Fam pleased to transmit the attached proposed Council Bill that would raise Hearing
Examiner filing fees {o cover filing costs and account [or inflation in the cost of living, as
measured by the consumer price index, since the fees were last increased in 1992,

Background

In November of 1991, Ordinance 115925 was adopted by the City Council and took
effect January 1, 1992, The Ordinance raised {iling fees for most Hearing Examiner
cases from $235.00 to $50.00. (No filing fee is charged for some matters, such ay
discrimination cases, which are [iled by the City Attorney’s Office, and ¢itation vases, in
which the uppcilam is contesting 4 penalty 1mp<md by the City for vzomtwn of the
Code,) Filing fees have remained at $50,00 since 1992,

In 2011, the Office of Hearing Examiner (OHE) began looking at the possibility of
raising filing fees, not as a source of revenue, but to assure that OHE was recovering the
true costs associated with the filing of each case, OHE reviewed the federal Bureau OF
Labor Statistics website several times to determine the change in the CPI between 1992,
the date when filing fees were last raised, and the present date, ‘The change in the CPl
between 1992 and May of 2011 was 59%. In February of 2012, the change had risen
60%, and in March of 2012, it had risen to 62%,.

OME also contacted other larger jurisdictions in 2011, and again in 2012, to determine
what they charge for filing hearing examiner cases. The results are shown in the table
below,

Mailing: 2.0, Box 94720 Seattfe, WA 981244920
60 Fifth Avenue, Seatile Municipal Towe, Suite 4000, Sewitle, WA 98104
(206 SRAD52T FAX (206) 6840536 www.seattle poviexarminet
An cquad employment opporiunity employer, Reasonable accommesdstions upan request,

i




Jurisdiction Filing Fee Comments
Bellevue No charge There have been several years of discussions
about charging a filing fee, but there is concern
about potentially reducing access to the
process, and no action has been taken.
Portland 5149 - less complex These amounts are part of the city's land use
Cases fee schedule and are intended to cover most
$1,583 ~ more complex | divect HE costs associated with a case. They
cases are paid by the applicant as part of the permit
fee.
Spokane $250 - all matters
Tacomy $300 - land use appeals | The land use appeal fee is part of the city’s
$100 - animal control | Tand use fee schedule and is intended o cover
appeals some of the dircet HE costs associated with a
no charge - all other case,
appeals
Yancouver $165 — most cases

$87 — cases filed by a
*rpcognized
neighborhood
association”

King County

$250

This amount i3 intended to cover some of the
direct HE costs associated with a case,

Pierce
County

$2,200 ~ SEPA appeal
33,000 —~ appeal of
other adminis{rative
decisions

These amounts are part of the county’s land
use fee schedule and are tmtended o cover
most direct HE costs nssociated with a case.

Snohomish 3500 This amount is intended to cover some of the

County direct HE costs associated with a case,

Spokane $1,367 This amount is reviewed cacly year and is

County intended to cover most divect HIE costs
associated with a case,

Thurston, No filing fee, but a HE time is billed at $200 per hour. The deposit

County deposit is required amount ranges (rom $400 (o $2,000 based

upon the typical number of HE hours required
for a particular case type.

Proposed Amendiments

A “liling fee is normally intended to cover costs associated with the liling of a case, not
necessarily the costs of handling the case through decision issuance, or (o generate




revenue, OHL has caleulated the salary, benefits and overhead costs incurred for the
steps involved in setting up a new case at between $80L00 and $85.00. During 2006,
2007 and 2{)08 the three years out of the last ten during which the highest number of

sases were filed, f)liL collected a yearly average of $3.200 in {fees. Clearly, doubling or
tripling the existing {iling fee would not bring in significant revenue, but it could impede
access to the appeal process for a significant sepment of the public. Individuals who join
together to file a group appeal would likely be unaffected. But a considerably higher [ee
could create a barrier in cases where there is just one appellant, or where one person has
appeal issucs that are substantially different from those raised ina group’s appeal.

I am recommending that the Council raise the filing fee for most Hearing Examiner cases
to $85,00. This would constitute a 70% increase it the filing lee and would cover the
costs incurred in sefting up a new case. I would also account. for both the rate of
inflation since 1992 and the fact that the rate of inflation has increased in recent months.
Had this fee been in place between 2006 and 2011, OHE would have received between
$1,400 and $2,485 each year in additional revenue from filing lees. 1intend to revisit the
issuc of filing fees annually, and woulc [e\put to retain a {iling fee of $85,00 for between
two and five years.

The types s of cases heard by the Hearing Lixaminer have increased significantly since the
[iling fee table in Seetion 3.02.125 was developed. Because the {iling fee is the same for
all but a few fypes ol cases, i is most efficient for the table to list just the exceptions 1o
the normal fee. The proposed ordinance would amend the table o make this change,
which would also eliminate the need to amend Section 3.02,125 cach time o future Code
amendment adds & new case (ype 1o the Hearing Examiner's jurisdiction.

Finally, the proposed legistation would correet inconsistencies between the fees
established in Section 3.02.125 for floating home moorage (ee cases and downtown
housing maintenance appeals, and the fees set forth in the Code sections that regulate
those matters, The ordinances establishing the applicable fees in Section 3.02.125 were
ado;:‘»tcd more recontly than the ordinances that set the filing fees contained in Scctions
7.20.080 and 22,220,140, Thercfore, the proposed legislation would amend the two Code
sections to simply reler back 1o Section 3.02.125 for the correct amount ol the filing lee
in these cases.

Thank you for considering this fegislation. Please contact me if I can answer any
questions about il.

Sincerely,

e,

i Bt Ty, «’fx,‘*, { K MW““"“’V"«J"m.M‘
Sue AL Tanner
Hearing Examiner




STATE OF WASHINGTON - KING COUNTY
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285868 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:123899-905 TITLE ONLY
was published on

06/29/12

The amount of the fee charged for the foregoing publication is the sum of § 111.60, which amount
has been paid in full.

Notary public for the State of Washington,
residing in Seattle

Affidavit'of Publication



State of Washington, King County

City of Seattle

The full text of the following legisla-
tion, passed by the City Council on June 11,
2012, and published below by title only, will
be mailed upon request, or can be accessed
at http:/fclerk.seattle.gov. For information
on upcoming meetings of the Seattle City
C il, please visit http://'www.seattle.gov/
council/ealendar. Contact: Office of the City
Clerk at (208) 684-8344.

ORDINANCE NO. 123899

AN ORDINANCE relating to notice
procedures in Hearing Examiner proceed-
ings, amending Sections 3.02.090, 3.02.100,
5.55.150, 5.55.230, 6.02.290, 6.202.310,
7.20.100, 10.07.050, 10.52.032,10.52.034,
11.16.817, 14.04.180, 14.06.120, 14.08.180,
14.10.140, 14.16.080, 15.91.006, 15.91.010,
22.206.217, 22.208.050, 22.210.150,
22.220.140, 22,920.160, 23.66.030, 23.91.006,
23.81.010, 25.02.080, 25.08.930, 25.10.540,
25.16.110, 25.16.115, 25.20.115, 25.21.135,
25.22.135, and 25.24.085 to allow the option
to provide notice by electronic means in spec-
ified circumstances and correct section refer-
ences and format.

ORDINANCE NO. 123900

AN ORDINANCE relating to Hearing
Examiner filing fees, amending Section
3.02.125 to increase the fees required
for certain cases before the City Heari
Examiner, and amending Sections 7.20.08
and 22.220.140 to make those sections con-
sistent with Section 3.02.125.

ORDINANCE NO. 123901

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the acquisition of real property com-
monly known as 1227 South Jackson Street;
authorizing acceptance and recording of the
deed for open space, park, and recreation
Eurpuscs; authorizing acquisition by con-

emnation; increasing appropriations to
the Department of Parks and Recreation in
the 2012 Adopted Budget; and ratifying and
confirming certain prior acts; all by a three
fourths vote of the City Council.

ORDINANCE NO. 123902

AN ORDINANCE relating to the 2012
Budget; carrying forward certain unexpend-
ed appropriations and funds for non- capital
purposes from the 2011 budget of various
departments; ratifying and confirming cer-
E‘ain 'p;]ior acts, all by a 3/4 vote of the City

Jouneil.

ORDINANCE NO. 123903 [EE——

AN ORDINANCE relating to the Seattle
Center Department; authorizing execution of
an agreement with Festivals, Inc. for the pre-
sentation of annual Bite of Seattle festivals
at Seattle Center.

ORDINANCE NO. 123904

AN ORDINANCE approving and con-
firming the plat of “Goodhue” in a portion
of Section 19, Township 26 North, Range
4 East, WM. in King County, Washington
with a modified plat condition; waiving the
requirement of a surety bond under subsec-
tion 23.22.070.C of the Seattle Municipal
Code and approving acceptance of an irre-
vocable standby letter of credit to guarantee
completion of required facilities and improve-
ments; and setting a date for completion of
required facilities and improvements.

ORDINANCE NO. 123905
AN ORDINANCE appropriating money to
pay certain audited claims and ordering the
payment thereof.
Publication ordered by the City Clerk

Date of publication in the Seattle Daily
Journal of Commerce, June 29, 2012,
285868




