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| AN ORDINANCE vacating a portion of Southwest Dakota Street
between West Marginal Way Southwest and the Southwesterly
margin of the Duwamish Waterway, a portion of Southwest
Idaho Street between West Marginal Way Southwest and the
Southwesterly Margin of the Duwamish Waterway, and a
portion of West Marginal Way Southwest between Southwest

Dakota Street and Southwest Idaho Street in the Duwamish
W Industrial Area of Seattle on the petition of the Port of Seattle;
. accepting a public access easement from the Port of Seattle for
' public access to the shoreline area at Terminal 105; accepting | reflected in Clerk File 297660. m,v/ . . . _
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Beverly Barnett

SDOT Port of Seattle Terminal 105 Street Vacation ORD
March 12, 2012

Version #3

ORDINANCE | 23R %

AN ORDINANCE vacating a poition of Southwest Dakota Street between West Marginal Way
Southwest and the Southwesterly margin of the Duwamish Waterway, a portion of
Southwest Idaho Street between West Marginal Way Southwest and the Southwesterly

. Margin of the Duwamish Waterway, and a portion of West Marginal Way Southwest
between Southwest Dakota Street and Southwest Idaho Street in the Duwamish Industrial
Area of Seattle on the petition of the Port of Seattle; accepting a public access easement
from the Port of Seattle for public access to the shoreline area at Terminal 105; accepting
a public access easement from the Port of Seattle for public access to the shoreline area
at Terminal 107; accepting easement agreements from each of the Port of Seattle and JD
Anderson, LLC for the construction, operation, and maintenance of stormwater drainage
facilities; and accepting an easement and relinquishment of easement agreement from
General Recycling of Washington, LLC for the construction, operation, and maintenance
of a stormwater drainage facility and sanitary sewer facility, and relinquishment of an
easement for sewer line, as reflected in Clerk File 297660.

WHEREAS, the Port of Seattle (the Petitioner) filed a petition to vacate a portion of Southwest
Dakota Street between West Marginal Way Southwest and the Duwamish River, a
portion of Southwest Idaho Street between West Marginal Way Southwest and the
Duwamish River, and a portion of West Marginal Way Southwest between Southwest
Dakota Street and Southwest Idaho Street in the Duwamish Industrial Area of Seattle
(the Street Property); and

WHEREAS, following a public hearing on the petition, held on January 07, 1997, the petition
was conditionally granted by the Seattle City Council (City Council); and

WHEREAS, the City Council approved the petition pursuant to certain conditions which have
been met (See Clerk’s File 297660); and

WHEREAS, the Petitioner has granted two perpetual non-exclusive easements to the City of
Seattle (the City) for public access to facilities and improvements constructed by the
Petitioner for Terminal 105 and Terminal 107 in the Duwamish Industrial Area of Seattle
to satisfy public beneﬁt conditions of the street vacations imposed by the City Council;
and

WHEREAS, the Petitioner and its successor in title, JD Anderson, LLC, a Washington limited
liability company, have each granted an easement to the City for the construction,
operation, and maintenance of stormwater drainage facilities located within the Street
Property or adjoining property; and

WHEREAS, the Petitioner’s successor in title, General Recycling of Washington, LLC, a
Delaware limited liability company, has granted an easement and relinquishment of

Form Last Revised: December 6,2011 1
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Beverly Barnett

SDOT Port of Seattle Terminal 105 Street Vacation ORD
March 12, 2012

Version #3

easement agreement to the City for: the construction, operation, and maintenance of a
stormwater drainage facility and a sanitary sewer system located within the Street
Property; an access easement for pedestrian and vehicular access from West Marginal
Way Southwest to the remaining right-of-way segment of Iowa Avenue Southwest; and
relinquishes an easement for sewer line granted by Birmingham Steel Corporation, a
Delaware corporation and successor in interest of the Petitioner, to the City recorded
under King County Recording Number 9706201287; and

WHEREAS, pursuant to Section 35.79.030, RCW, Seattle Municipal Code Chapter 15.62, and
Ordinance 112483, the Petitioner has paid the City the administrative costs of the
vacation petition; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The real property described as:

Those portions of the Northwest quarter of the Southwest quarter of Section 18,
Township 24 North, Range 04 East, W.M., King County, Washington described
as follows: ‘

That portion of Southwest Dakota Street lying between the easterly margin of
West Marginal Way Southwest as described by City of Seattle Street Name
Ordinance 101919 and the Southwesterly margin of the Duwamish Waterway.

Together with:

That portion of Southwest Idaho Street lying between the Easterly margin of said
West Marginal Way Southwest as described by said ordinance and said
Southwesterly margin of the Duwamish Waterway.

Together with:

That portion of said West Marginal Way Southwest as described by said
ordinance as follows:

Beginning at the Southwest corner of Lot 11, Block 414; Plat of Seattle
Tidelands, according to the official maps on file in the Office of the
Commissioner of Public Lands, Olympia, Washington.

Thence North 23° 02' 30" West along the Easterly margin of said West Marginal

Way Southwest as described by said ordinance, a distance of 326.01 feet to a
point hereon referred to as Point “A”;

Form Last Revised: December 6,2011 2
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Beverly Barnett

SDOT Port of Seattle Terminal 105 Street Vacation ORD
March 12,2012

Version #3

Thence continuing North 23° 02' 30" West, along said Easterly margin, a distance
of 246.25 feet;

Thence South 13° 12' 45" East, a distance of 643.65 feet, to the Westerly
production of the Southerly margin of Southwest Idaho Street;

Thence North 90° 00' 00" East, along said Westetly production of the Southerly
margin of Southwest Idaho Street, a distance of 119.40 feet, to said Easterly
margin; '

Thence North 23° 02' 30" West, along said Easterly margin, a distance of 108.67
feet to the Point of Beginning.

Except:

That portion of said West Marginal Way Southwest as described by said
ordinance as follows:

Beginning at the aforesaid Point “A”;

Thence North 23° 02' 30" West, along said Easterly margin, a distance of 246.25
feet;

Thence South 13° 12' 45" East, a distance of 232.77 feet to the Westerly
production of the North line of Lot 7, Block 414, of said plat;

Thence North 90° 00 '00" East, along said Westerly production of the North line
of said Lot 7, a distance of 43.18 feet to said Point “A” and the Point of
Beginning.

Containing 203,768.32 square feet or 4.68 acres, more or less.

is hereby vacated,

RESERVING to the City of Seattle the right to make all necessary slopes for cuts or fills
upon the above described property after said vacation; and further,

RESERVING to the City of Seattle the right to reconstruct, maintain, and operate any
existing overhead or underground utilities in said rights-of-way until the beneficiaries of said

vacation arrange with the owner or owners thereof for their removal.

Form Last Revised: December 6,2011 3
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Beverly Barnett

SDOT Port of Seattle Terminal 105 Street Vacation ORD
March 12, 2012

Version #3

Section 2. The Terminal 105 Public Shoreline Access, Public Access Easement, King
County Recording Number 20080117001087, dated December 17, 2007 and recorded
January 17, 2008 attached hereto as Attachment A, is hereby accepted.

Section 3. The Terminal 107 Public Shoreline Access, Public Access Easement, King
County Recording Number 20080117001086, dated December 17, 2007 and recorded
January 17, 2008 attached hereto as Attachment B, is hereby accepted.

Section 4. The Easement Agreement, King County Recording Number
20110922001010, dated September 22, 2011 and attached hereto as Attachment C, is hereby
accepted.

Section 5. The Easement Agreement, King County Recording Number
20110922001011, dated September 22, 2011 and attached hereto as Attachment D, is hereby
accepted.

Section 6. The Easement and Relinquishment of Easement Agreement, King County
Recording Number 20110525001172, dated May 25, 2011 and attached hereto as Attachment E,
is hereby accepted.

Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Form Last Revised: December 6,2011 4




e R e Y s A N

NN NNN NN e e et e e e e e e e
» 3 N U R WD = DO DO NN Nl W N e D

Beverly Barnett
SDOT Port of Seattle Terminal 105 Street Vacation ORD
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Version #3
TELN
Passed by the City Council the \L{ day of mﬁv\\ ,2012, and
signed by me in open session in authentication of its passage this
M day of F&p\&l&\ , 2012,
President of the City Council
(_ y ./\”L/
Approved by me this g;f/«f / Hayof [/ / A ] ,2012,
v
Michael McGinn, Mayor '
Filed by me this \ ] n day of M % , 2012,

}{W . bﬂd UA

%/ Monica Martinez Simmons,/City Clerk
(Seal)

Attachment A: Terminal 105 Public Shoreline Access, Public Access Easement
Attachment B: Terminal 107 Public Shoreline Access, Public Access Easement
Attachment C: Easement Agreement granted by the Port of Seattle

Attachment D: Easement Agreement granted by JD Anderson, LLC

Attachment E: Easement and Relinquishment of Easement Agreement
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Beverly Barnett
SDOT Termlnal 105 Public Shoreline Assess Easement, ATT A

Return Address: “‘ a‘ 8“0 J!‘.l m 0 1 087

| 20T 0 SEATIE 20
o LG DEDIATHSUT gy g e
R ) i R
S«“che:,m P,
| EXGISE TAX NOT REQUIRED

Klng Co. Reco ds Divislon

F o4 i ; i L'S; ‘r\«d\
Please print or type lnformation WASHINGTON 8 ATE RECORDER’S Cover Sheet (rcw 65.04)

Document Tlﬂe(é) (or transactions contameddhorem) (all areas applicable to your document must be filled in)
1. TERMIMAL ¢ oS oL, umn&mez
ACCESS EASEAENS 7’ L o

3.

en

Reference Number(s) of Documents assjgned or releasgdo Fy

Additional reference #'s on page of document

Grantor(s) Exacﬂy as name(s) appear on document

2. ';'z ;g ,

KD K

Addi’fional }iames{:on paée of document.

Granteé(s) Exactly as, name(s). appear on document

i, “Tfi/c Wv C?f~ «,>( A’?"fct, ,

N .:‘ ,'. ‘;' M u JER
R R S S e ,
.t .y I I e

E3

Additional names 0:1:1 paée ":'of fiocument

Legal description (abbrev;ated ie; Tot block plat or section, township, range)
PORTION O~ e TS 252 27" AND Al OF LTS 2] AMD 28

BLOCK W3 - (0TS 94 TA//&U 24,“ Beoce’ a7 LoTs /‘NIQ(/AAKM
Additional legal is on page @A of‘document 4/( J&A 7‘7‘(,6‘ TIO6L

Assessor’s Property Tax Parcel/Account Numben EJ Assessor Tax # not yet assigned
FOR7100 OF RARCES # 7644 703460 :

The Auditor/Recorder will rely on the information provided on: th1s form The staff will rot rgad the document
to verify the accuracy or completeness of the indexing mformanon provuied herem\ ~,-" o .

“I am signing below and paying an additional $50 recording fee (as: provnded in RCW 36.18 010 and
referred to as an emergency nonstandard document), because this document dogs not meet margm and
formatting requirements. Furthermore, I hereby understand that the recording process may cover Up or o
otherwise obscure some part of the text of the original document as a result of this* request.”-.:,ﬂ S,

Slgnamre of.,chuestmg Party

Note to submitter: Do not sign abave nor pay additional $50 fee if the document meets margm/formatllng reqmrements :

Attachment A to SDOT Port of Seattle Terminal 105$Stre%t Vaéetion ORD

i




AFTER RECORDIN G, RETURN TO:
Port of Seattle
,._-.Legal Depmeht

& P.OfBox 1209
Seattle WA 98111

Document Tltle ’I‘ermlrial 165 Pubhe Shorelme Access Easement

Graritor: /| :{5 :.;:-"' Port of Seattle,'a mumc1pal corporatxon of the State of Washington
Grantee: ™./ & & The Clty ‘of Seatﬂe; a myr

' Legal Descriptioh on EXHIBIT “A”

Assessor’s Tax Pareel ID#‘ Portton Df Parcel N % 666703460

Terminal 105 Public Shorelme Access

Pubhe Access Easement

This easement, for public access to the shorelme area at Termmal 105 is griinted by the Port of
Seattle a mumcipal corporation of the State of Washmgton, (“Port”), to the Clty of Seattle,

..;_ EXHIBIT “A” whlch is attached to and mcorporated in this document by this
™ reference (“Port Property”),

2. @Qn Febmary 3, 1997:the. Seattle. City Council conditionally approved a petltlon by the
Port fo vacate portlons of Sbuth Dakota Street and South Idaho Street. Said petition is
in Clerk Filg No: 297660 As ong of the conditions for the street vacation, the Port is to
complete the: 1mprovements Salléd, for in the Comprehensive Public Access Plan for the
Duwamish (the “Plan”) and providé'a publlc aceess easement ensuring: (1) that the
public has access to public use: facilities and 1mproVements constructed by the Port and
(2) that the Terminal 105 Pubhc Shorehne Access Sxte Wlll remam open and accessible
to the public. e

3. The Port has completed the 1mprovements Called f()r m the Plaq,on the Port Property.
Therefore: e 3

et
N g

Agreements

For and in valuable consideration, receipt of which is hereby acknowledged the Port conveys
the following public access easement subject to the conditions’set forth below*" P

1. Easement, The Port hereby grants to the City, a perpetual non~exclusxve easement for
public access over and across that portion of the Port Property as desenbed _m '

Page 1




EXHIBIT “A” (the Terminal 105 Public Shoreline Access Site) . The Port makes no
warrantles as to the condition of title to the Port Property
2 Effegnve Date. This easement is effective upon the effective date of the ordinance
4 jenacted by the Seattle City Council accepting the casement (or upon signature by both
.::" parties if aGceptance authority has been delegated).
3. Hours of public-shereline access. Public access to shoreline improvements and property
! .:descmbed in "EXHIBET “A” will be available seven days per week. Site hours will be
£, & conSisteht ‘withy City of Seatﬂe park facility maximum hours of operation, where
7 fegsible, typigally/4: 30 AM to 11430 PM:-Adjustments in hours of operation may be
agreed upon;for, Adue cause Thls agreement ig:not intended to restrict the Port’s ability to
limit pubhc uise and access to- the site a8 necessary to ensure public safety during
emergenc1es 51te mamtenance and repair, work, or circumstances beyond the Port’s

et

4. Private Property. The Pert does nof 1ntend through this agreement to make a gift or a
dedication for any gencral pubhc use other than pubhc shoreline :access on that portion
of the Port Property. A b &

5. Maintenance. The Port w1ll ‘be; responsxble for mamtenance 'and repair of the Terminal
105 Public Shoreline Access Site;; and 1mproVements that melude landscapmg,
fishingpier; picnic tables; a hand baat launch; parkmg and sngnage #

6. Covegants Runnmg with the Land. The agreements, easements, cavenants, and

........

assxgns A

7. Entire’ Ag;:eemegt This agreement contains the entire agreement between the Port and
Fthe Clty and supersedes and previous agreements or negotlatxens, Medlﬁcanon or

4 waiver of any'provisions in this agreement shall be effective only...lf-made m writing and

i exdouted w1th the same formahty as this easement. £

‘‘‘‘‘‘‘‘‘‘
R

Executed th1s / 7 é day of éD&demégfe 2007

PORT OF SEATTL E

By:

Its:

Page 2




)
signed this

. COUNTY QI‘ KING ) |
I cemfy t.hat | know of havc satlsfactory ev:&ence that Tay Toshitani
instriimeht, o oath . #tated” that (he/shg) "was amhonzed to execute the instrument and acknowledged it as the
of. Pox’c Of Seatt]e a_Washington municipal corporation, to be the

R
I

§ n;entnoned in the instrument.

4‘1

Chief" Executive Officer
free and voluntary act of such party for ;he us

' Dacem bee (7, 2007

Signatﬁfe of
Notary Pubhc M A7 M

ST,
:*@2\“‘ B‘A,'SN.OO&/ Notary (prmt name) ¥
F N, S E.WW
TSy g T
-r (A ”~ h & b
; Z om0~ '())12 g Co_ B \JC/‘cf
g zZ 2 B -
',;' (g(z,” '00 o £ Z My appomtmc%lbt ixplres L
U, v 19 SOF ‘f’é - 8» :
(] o — e RN
II" Op‘ IIY \\\;‘:\‘:\C‘: xy

"“ u‘?& W

Page 3




X o h , "
- R “ iy, “
v- N - o -
) " - W ] M
# . " : 4 PELILYON
T N S R EXHIBIT A
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L g T1os PUBLIC ACCESS
¢ LEGAL DESCRIPT!ON

\2

PORTION OF LOTS 22 27 AND ALLOF'LOTS 21 AND 28 BLOCK 413 ; LOTS 21 THRU 24,
INCLUSIVE, BLOCK 412; {.OTS 1, THRU 6, INCLUSIVE BLOCK 411, SEATTLE TIDE LANDS,
EXTENSION NO.™t; ACCORDING TO: THE MA#S ON FILE IN THE OFFICE OF THE '
COMMISSIONER OF PUBLIC LANDS iN OLYMPIA WASHINGTON

TOGETHER WITH ALL OF THAT PORTION OF VACATED INDIANA AVENUE ADJOINING
WHICH ATTACHED THERETO BY OF"ERATIE)N OF LAW g

TOGETHER WITH ALL THAT PORTION. OF s W. BAKOTA STREET ADJOINING WHICH
WOULD ATTAGH THERETO BY OPERATIONOF ;A,w WHEN SAID STREET IS VAGATED.
ALL SITUATE IN KING COUNTY,STATE OF WASHINGTON FURTHER DESCRIBED As
FOLLOWS: .. E N

BEGlNNiNG AT THE NORTHWEST CORNER OF LOT 21 BLOCK 413
THENGE NOQRTH'90°00'00" EAST, A DISTANCE OF 917. 61 FEET
THENCE SOUTH 42°15'00" EAST, A DISTANCE OF 12.98 FEET;
THENCE SOUTH 1?°5,6'46" EAST, A DISTANCE OF 715.18 FEET;
THENCE SOUTH 89759'58" WEST, A DISTANCE OF 284.38 FEET;
THENGE NORTH' 00°00'00" ‘EAST, A DISTANCE OF 172.22 FEET;
THENCE-NQRTH 17°43'12" WEST, A'DISTANCE OF 197.13 FEET;
THENCE NORTH 79°40'24" WEST, A DISTANCE OF 106.20 FEET;
THENCE NORTH 31°46'25" WEST, A DISTANGE OF 55.54 FEET,
THENCE NORTH 45241'22"WEST;'A DISTANCE'OF 117.82 FEET,;
THENCE NORTH 84°0742" WEST, A DISTANCE OF 228.47 FEET,;
THENCE NORTH 88°32'18" WEST,.A.DISTANCE OF 278.53 FEET;
THENCE SOUTH 45°08'49" WEST, A DlSTANCE Of 24:83 FEET;
THENCE SOUTH 66°57'30" WEST, ADISTANCE OF 73 49 FEET;..
THENCE NORTH 28°06'08" WEST, A DlSTANCE OF 131 82 FEET TO THE POINT OF
BEGINNING.

,u-

RERTTIoN
.....

October 25, 2006
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AFT ER/ RECORDING RETURN TO:
Fort af Seattle
:.;.=Legal Department

- Seattle, WA 98111

Moty “ & - ; o ..
LT . 3 . & o g} RTINS
: K AN " RN

Document Tltle' ; Termmal 107 Pubhc Shorehne Access Easement

Grator; ,;f H ,;:-’" Port of Seattle;-a

Granteei./ @ i ihe Cityfof Seatp;le, amy clpal corporation of the State of Washington
Legal Descrlptmn on EXHIBIT AT / i, §

mumclpal corporatlon of the State of Washlngton (“Cxty”), as descnbed below

Recitals

1 The Pon owns certam real property in King County, Washmgten, legally descnbed in
# EXHIBIT A, which is attached to and incorporated in this document by this

" reference (“Port Property"),

2. 'Gn Febmary 3, 1997 ‘the; Seattle ity Council conditionally approved a petltlon by the
Port fo vacate portlens of South Dakota Street and South Idaho Street. Said petition is
in Clerk File No: 297660 As ong of the conditions for the street vacation, the Port is to
complete thé:i Ampr: ovements Lalled for in the Comprehensive Public Access Plan for the
Duwamish (the “Plan”) and provide’a publlc acoegs easement ensuring: (1) that the
public has access to pubhc use facilities and 1mprovements constructed by the Port and
(2) that the Terminal 107, Pubhc Shorelme Access Stte wﬂl remam open and accessible
to the public.

v
prou}

Therefore:

Agreements

For and in valuable consideration, receipt of whlch is hereby acknowledged the Port conveys
the following public access easement subject to the conditions §ét forth belowu S

i. Easement. The Port hereby grants to the City, a perpetual non- excluswe easament for
public access over and across that portion of the Port Property as descrlbed m cd

Page 1




::::::
LTI

AEXHIBIT “A” (the Terminal 107 Public Shoreline Access Site) . The Port makes no

i warranties as to the condition of title to the Port Property

% Effectlvg Date. This easement is effective upon the effective date of the ordinance
# Jenacted by the Seattle City Council accepting the easement (or upon signature by both

& parties if agceptance authority has been delegated).

_3:: Hours of public-shoreline access. Public access to shoreline improvements and Port

';.Property described in: EXHIBIT “A” will be available seven days per week. Site hours

£ F will be; Consisteiit: with City' of Seattle park facility maximum hours of operation, where
i feasible,: typteally 4:30 AM to: AT 30.PNE:-Adjustments in hours of operation may be

agreed upon for due cause Thls agreement 1s not intended to resmct the Port’s ability to

reasonable cofitrol. i

4. Private Property. The Port does not mtend through this agreement to make a gift or a
dedication for any géneéral pubhc use other than public shorehne access on that portion
of the Port Property. o

5. Maintenance. The Port will be: responsxble for mamtenance and repair of the Terminal
107 Public Shoreline Access Sitej-and’ 1mprovements that melude Jandscaping; wildlife
habitat, interpretation; archeological mterpretatlon, plcmc tables, parkmg, paths and
signage. e §

6. Covénants Runnmg with the Land. The agreements easements*eovenants and y
restrictions contained herein shall be deemed covenants rusining with the‘land and shall
inare to’ 'the beneﬁt of and shall be binding upon the Pért and 1ts helrs successors and
aSS1gns fo

7. _‘.;‘-Entlre Agreement, This agreement contains the entire agreement between the Port and

¢ the, Clty dnd superSedes and previous agreements or negotiations.’ Modlﬁcatlon or

! waiverof any prowswns in this agreement shall be effective only if made in writing and

‘:*'-executed W1th the same formahty as this easement.

Executed thls / ’7’”’ dayof ..;:5::'

PORT OF SEATTLE "

By:

Its:

,,,,,,,,,,
et
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e

“STATE OF WASHINGTON )
:. )ss.
COUNTY @F KING )

,:

Chief” Executive Officer ;| /

Tay Toshitani
L of chttle a Washington municipal corporation, to be the

I cemfy that 1 know ot-‘ havc sansfaotory evidence that
insttament, of oath Stated” "that (he/shc) was authonzcd to execute the instrument and acknowledged it as the

JurpOSG‘S i ntloned in the instrument,

.......

free and volUintaty act of: Such party for ihe uses; nch

\\\\\\\\\ "W W
qpﬁ\(\ &\\\ Y
k3 Y "l' //
3 OTA, @"%AI
z g%‘ \‘* Py 'f"\/"g
;’ m’g ..... 'é rng
3,24 Oﬁx,ﬁc’ I
ORI 10 SO
I’[%\ l"“.(‘.f —t\{s\‘\\c’« =
h Op i “\ >

; Notary Publrc

My: appomtmem exp:res

~éé /Z "




EXHIBIT A
LEGAL DESCRIPTION
DUWAMISH PUBLIC ACCESS AT TERMINAL 107

,”
‘
.nl

. P@RTION QF THE NORTHWEST QUARTER OF SECTION 19, TOWNSHIP 24 NORTH,

......
RTINS

I;RANGE 4 EAST,; W M.y KING COUNTY, WASHINGTON FURTHER DESCRIBED AS
' FOLLOWS £ . ;

-----

800.58 FEET

THENCE SOUTH (o5} ”05 14" WEST A DISTAN E?OF 16.50 FEET TO THE TRUE POINT OF
BEGINNING; £ E A "

.....

THENCE SOUTH 62°55'52" EAST A DlSTANQE OF 55 85 FEET ¢

THENCE SOWTH 12°2201" EAST, A DISTANCE OF 165,47, FEET

THENCE SOUTH 24°34' 19" EAST, A DISTANCE OF. 7%, 99 FEET
THENCE: SOUTH 09°49'o1" EAST, A DISTANCE OF 137 74 FEET

.....

..........
Ap’

THENCE SOUTH 1e°o4'39" WEST A DIST.ANCE OF 49.71 FEET,
THENCE SOUTH 11°05'35" WEST A E)ISTANCE OF 143 08 FEET,
THENCE SOUTH 03°3310" EASTA: DtSTANCE QF 27. 21 FEET: ",
THENCE SOUTH 03°50'50" WEST, A DISTANOE OF 50 27 FEET,
THENCE SOUTH 14°0319" EAST, A DISTANCEOF 17 83 FEET
THENCE SOUTH 01°01'57" WEST, A DISTANCE OF 34 89 FEET

THENCE SOUTH 76°52'35" WEST, A DISTANCE OF 14.82 FEET .-:5;': :i.:i:

Page 4
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3 THENGE SOUTH 30°59'18" WEST, A DISTANCE OF 12.61 FEET;
.‘_,,:THENCE SOUTH 00°32'50" EAST, A DISTANCE OF 24.70 FEET;

o
4
.\\’

| w,..-v‘_'THENCE SOUTH 01"45'12" EAST A DISTANCE OF 39.11 FEET;

THENCE SOUTH 11°47'06" EAST A DISTANCE OF 23.56 FEET;

THENCE SOUTH 65°27‘02" EAST IAiDISTANCE OF 34.12 FEET;

THENCE SOUTH 2422 36" EAST A DIST “NCE OF 30.37 FEET;

THENCE SOUTH 67°20'58" WEST A DISTANCE OF 6. 36, FEET‘:;
THENCE NORTH 71°35'03" WEST:A DISTANCE OF 26:3 .L?FEET;:;};'
THENGE NORTH 82°24'57" WEST, A DISTANCE OF 20.08 FEET; ST

THENCE SDUTH 86 03‘16" WEST, A DISTANCE OE..QO 15 FEET;--

THENCE. SOUTH 82°z7 47" WEST, A DISTANCE OF 47.56 FEET A
THENCE SQUTH 82"43 39" WEST, A DISTANGE OF 32.85 FEET-...,‘.‘....:;.:

......
.....
.

o
et

__________
,r'

THENCE NORTH 05"34’09" WEST A DISTANCE OF 67 33 FEET;
THENCE NORTH 02°25'33" WEST A DISTANCE OF 49 95 FEET
THENCE NORTH 00°25'32" EAST A DISTANCE OF 430 62 FEET

THENCE NORTH 01°04'36" EAST, A DISTANCE OF 44 50 FEET

THENCE NORTH 00°30'23" EAST, A DISTANCE OF 600 01 FEET TO THE TRUE POINT OF
BEGINNING. J %

CONTAINING 347,195 SQUARE FEET OR 7.97 ACRES, IVIQBIE Q’h LESS

January 12, 2007
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Beverly Eatnett
spoT, Easement Ag:eement ATT C
January A1, 2017
Vers Lou. #1 &

JIUR AT

) B Seatt g-Public Utilities Re
: Post Ofﬁce Box 34018
Seat‘tle WA 98124 4018

SEG PUBLIC UTI EAS
PAGE-0@1 OF @
03/22/2011 15:05
KING COUNTY, LA

EASEMENT AGREEMENT

Grantot” ".;,...s‘
Grantee:

d ' City of Seattle
Legal Descrlpﬂon (abbrevnated

ftions of Parcel 1, City of Seattle Short Plat
Ne, 9703001, Recorded under Recording
Number 9706279015

Assessor’s Tax Parcel Ilii..Noﬁ:f':. 7566 7()3460

ThisEasement Agreement (“Easement Ag,reoment”) is made eﬁfec ive as of the ﬂﬂggy
of ; ;@éﬂﬁ_&‘ 2011 by and "betyween’ the Pgrt of Soatt}e g Washington municipal
corparation (“Grantor”), and the Clty of Seattle a Washmgton mumclpal corporatlon,
acting by and through Seattle Public Utxlmes (“Grantee”) !

WHE‘.REAS Grantox petitioned the City of Seattle to Vacate Southwest Idaho and Dakota
Stregts hetween West Marginal Way Southwest and the Duwamlsh River ahd d portton of
IoWa Avenue Southwest in Seattle (“Streets™), as more partlcularly descnbed in the
vacatlon petmon fo the City of Seattle Clerk File No. 297660, .and as; amended by the
rev1sed legal deschptlon attached and incorporated as Exhibit A (“Vacated Area”) and

WHEREAS the Grantor OWns King County Assessor s Tax Parcel Number 7666703460

DUWamxsh Rlver (“Grantor s Property ’), and

gt

WHEREAS, t'he Gr te ‘perate_s a 30 inch stormwater drainage facility that was
relocated in 1997 by the Port of’§eattle in-accordance with Permit No. U6446 and as
more partlcularly showsi ot the’ approved plans (“Plan Nos. 881-58-1 and 2”), including
-all necessary and Somvenignt appurtenahces (#Facilities”). The Facilities are an integral
part of the Grantee’s mumclpal storm dramage utdity system, a portion of which are

located on and terminate at:the Bloswale on, Grantor s Property, and

EXCISE TAX NO‘I‘ REQUIRED

Attachment € to SDOT Port of Seattle Terminal 105 Stredl Vacation GRD




...-.WHEREAS the Grantee’s vacation of the Streets is conditioned, in part, on Grantor
 trangferring title of ownership of the relocated Facilities to the Grantee and conveying
H satrsfactory utility easements to the Grantee for the Facilities existing in the Vacated Area
orf Grantor s Property; and

»

..WHEREA ;. Grantor desires to fulfill the above-stated condition for vacation of
4 Southwest Dakota Street.

';NOW "IHEREFORE the pames agree as follows:

vty

EASEMENT

conveys and grants to Grante ] ¢ :
easement for, the conStrucnon, operatlon k! mamtenance of the Facilities over, under,
through acrossand: llpon the ‘westerly portlo f Grantor’s Property, as legally described
in Exhibit B attached hereto and;incorpor; ted'herein (“Easement Area”), together with
the right of reasonable’ mgress to' and;egress ffom Wcst Margin ay Southwest across
Grantor’s Property to th. Easement Area if necessdry ;

This Easement Agreement shd] melude only such rights m the asement Area as shall be
necessary for the mspectlon ¢ constructlon, g reconstructlo , alteration, operation,
improvement, maintenance, repair arid replacement of, atid addmons 1o, the Facilities, and
access thergto (“Purposes”). Grantor, ifs successors and as51gns shall have the right to
use the Easement Area in any way and for all’ purposes whnch do, not’ unreasonably
interfere; ‘with the easement rights for the Purposes hereln gr‘anted ke Grantee and whlch
are conslstent w1th the terms and conditions of this: Easement Agreement i ;

A. Glantee s Pm poses, Uses and Obligations

l.l,gf": Grantee, and lts employees, contractors and consultants shall hav he" rlght to enter
upon aid use e Easement Area at all times to install, construct alfer, repair,
operate, 1mpr ove, replaCe, mamtam and add to the Facilities, and shall have the right

2, Grantee, at 1ts own cxpenSC, shall have the right to replace and improve any
F acnlmes w1thm the Easement Area w1th stonnwater dramage facilities of the same
any new Facrlmes wtll not unreasonably block obstruct, hinder or otherwise prcvent
access over dnd.dcro§s the Grafitor’s Property. Grantee agrees to restore the
Easement Area followmg any, actlvlty by Grantee that disturbs the Easement Area, to
the condition it was in rmmedlately prlor ito Grantee 8 work being commenced.




. Grantor’s Obligations and Activities in Easement Area

.+ Grantor agrees that, it will not knowingly permit any other utility facility, including

: ;'wrthout limitation, conduits, cable, pipelines, vaults, poles, posts, whether public or

prlvate, to be installed within five (5) horizontal feet of the Facilities or any

o cmSSlngs over the Easement Area that do not maintain a minimum vertical clearance
of clghteen (18) inches from all of the Facilities.

‘‘‘‘‘

.;":‘ contamers, equ1pment and srmllar 1tems or personal property (collectively “Grantor’ s
Equlpment”) AEross; any, part of the Easement Area; provided that the combined
welght of Grantor s,Eqmpmenkdoes not exceed H-20 welght loading as described in

invitees, to make any excavatlon Borrng, or tunnelmg wrthm the Easement Area
without the, prlor wrltten permissiod ¢ Gramee which shall not be unreasonably
withheld, condrtroned or delaye

Grantor shall not and shall not pcrrmt 1ts employees agents éssees or tenants to (a)
erect, plant, or allow to remam any burldmgs walls, rockerles trees, shrubbery, or
obstruction of any kind ot.(b); place any ﬁll maitégial of any, | Kind within the Easement
Area, without the prior writteén permlssmn and approval of Grantee

Grantgr shall be responsible for egularly mamtammg the Bloswale on Grahtor’s

Property in accordance w1th any applrcable state or local Iaws or requrrements and to

proper drammg of Grantee’s Facilities (e.g. after a storm event),,Grantee will
provrde ‘Grantor ten (10) days’ notice to perform the addmonal ‘mdintehance, If
Grantor failg’ to, complete the required maintenance within that fimg perxod or another
tifng.- perlod as mutually. agreed upon by the parties, Grantee will Have/ the right to
. perform ¢r £ause-to, perform the maintenance at the sole expense of Grantor. If
":'-;'Grantee determmes that an_jmminent or present danger to its Facilities exists,
Grantée may perform any emergency maintenance or repair without prior notice to
the Grantor at; sol¢ €xpense of Grantor. In either case, Grantee will invoice
Grantor fof, the reasonable casts; for the work performed by Grantee and Grantor will
reimburse Grantee wrthm 60 days. of recelpt of such invoice.

R




C Ijldemnification and Insurance

¢ To the extent permitted by law, Grantor and Grantee shall protect, defend,
*indemnify, and save harmless the other party, and its officers, officials, employees,
and agents from any and all costs, claims, demands, judgments, damages, or liability
¢ ofiany kind including injuries to persons or damages to property (each, a “Claim™),
tg the extent caused by the negligent acts, omissions or willful misconduct of the
mdemmﬁzmg party. Each parly agrees that its obligations under this Section C.1
Fexténd to apy clalm, demand, or cause of action brought by, or on behalf of, any of
F its; employees or agents. For tiis _purpose, each party, by mutual negotiation, hereby
walves, ivith JFespect:to hé othey party only, any 1mmumty that would otherwise be
aVaxlable agamst suéh iclaimg-nder. Jhe industrial insurance provisions of Title 51
ARCW In fhe event f any elalms, demands actions or lawsuits, the indemnifying
'party upon prompt ndtice fronithe otfie party shall assume all costs of defense
thereof' mcludmg lega fecs- mcurred by he other party, and of all resulting
Judgments that may be obtamed agamst the ‘other party. The prevailing party shall
be entitiéd, to recover | lts reasonab osts and expenses (including reasonable
attorneys’ fees) mourled to enforce the provmons of this sectlon

'''''
0

2, Grantor shall mdemmfy defend and hoId harmles«s Grant e, s officers, employees
and agents from any and all llablhtles losses, damages, costsexpenses or claims of
any kind or nature (mcludmg, w1thout lnmltauon reasonable-attorneys’ fees and any
liability for costs of mvestlgatmn, abatement remediatxbn, Lleanup, fines, penalties,
or other damages arising under dny;; enwronmerltal laws) arising out of or in
connggtion with the disposal, release or dlscharge, mxgran ij;, handling;, or
tr ansportatlon of hazardous materials or substam:es, ‘as that term Jmay be det‘med by
appllcable “local, state or federal law ontpr from’ arly portlon of Grantor s Property,
mc:ludmg thé: Easement Area, any time after the recordmg ‘of this: Easement except
tq ‘the extent caused by Grantee’s operations for the Purposes herem S

n

D *’I‘ransfer of Tltle of Facilities

@n the’ effectlve date of thxs Easement Agreement, Grantor shall conVey tg Gramee full
;:tlﬂe arid, oWnershlp of the Facxhtles within the Easement Area pursuant to:a blll of sale in
d:form substantlaily ag: that set forth in Exhibit D, attached hereto and incotjorated by
thlstr felence ,;."' ;_ P

"-'.-,\,,nt

Grantee and Grantor i’ “the eXercrse of thelr respective rights under this Easement
Agreement shall comply wlth all appliéablé federal; state and local laws, ordinances, and
regulations, including envnronmental laws and regulatlons




F Runs with Land

¢ Thls Easement Agreement and cach of the terms, provisions, conditions and covenants
g herein shall run with the land and be binding upon and inure to the benefit of the parties
i ¢ ¢to gind thelr respective heirs, successors, assigns and successors-in-title.

: Grantor and Grantee hereby represent and warrant to each other that it has necessary
r authorlzatlon 'to enter into this Easement Agreement and that it has been executed by a
3 jduly authorlzed officer. of Grantor and Grantee respectively.

[T HE REST OF THIS P@dGF IS LEFT INTENTIONALLY BLANK]
[SJGNA TURE(S)‘ONATTACHED PAGE(S)]




Portiof Seattle, a Washington The City of Seattle

.:.;5' mutiicipal corporation Seattle Public Utilities
gy N —;/1/’/(_../' By . k

sTay: /(%i@ni, Chief Executive Officer Ray Hoffman, Acting Director

,2011 Date L‘( Tz , 2011

i Tay Yoshitani is the person who appeared
tated that he is authorized to execute the

:'Washmgton ki . s
:,Resxdmg at Seeitte- /‘3: "’;;)/Mﬂf

STA’I’E OF

COUN T ¥ OF

;i cemfy lhat I know or hdatlsfactory evidence that Ray Hoffman is the person who
,;-" appeared before ‘me and ed this instrument, on oath stated that: ‘sfheiwas! authorlzed to
£ exegute the msu'umgm and acknowledged it as Acting Director of Ses ttle Piblic'Utilities
of. _t‘he Qitx of Sesitle, to ‘e the free and voluntary act of such party for the uses and purposes
meritioned i the mstrumem J

. SUBSCRIBED AND SWORN to before me this 297(;5{ ofi

) NOTARY PUBLIC in and for the State of
; Washmgton : 2

N Resxdmg at Seattle P

s ‘My appomtmen expires: /22, j ,20 4

My




EXHIBIT A
T-105
STREET VACATIONS

......

T HAT PORTION OF SGUTHWEST DAKOTA STREET LYING BETWEEN THE
EASTERLY MARG{N OF WEST‘ MARGINAL WAY SOUTHWEST AS DESCRIBED
i BY CITY.DF SEA'I*I'LE STREET NAME ORDINANCE 101919 AND THE
SOUTHWESTBRL’Y MARGIN OF THE ‘UWAMISH WATERWAY.

IOGETI-IER WH'H

THAT PORTION OF SOUTHWEST IDAHQ'STREET LYING BETWEEN THE
EASTERLY MARGIN.OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORBINANCE AND SAlD SOUTHWBSTERLY MARGIN OF
THE DUWAMISH WATERWAY .;." L h

TOGETHER WITH:

THAT PORTION OF SAID WEST MARGINAL WA
DESC'RIBED BY SAID ORDINANGE AS FOLLOWS

BEBNNING AT THE SOUTHWEST CORNBR OE LQT 1t BLOCK §14; PLAT QF
SEATTLE TIDELANDS, ACCORDING TO'THE. OFF!CIAL MARS.ON FILE IN THE
OFFICE OF THE COMMISSIONER OF PUBLIC LANDS OLYMPIA d
WASHINGTON : ; d
'I‘H'ENCE NORTH 23°02°30” WEST ALONG THE EASTERLY MARGIN OF SAID
{ WEST MARGINAL WAY SOUTHWEST AS DESCRIBED BY SAID ORDINANCE,
A DISTANCE OF 326.01 FEET TO A POINT HEREON REFERRED 'ro AS PoxN'r

“ A” .'-'

THENCE CONTINUING NORTH 23°02°30” WEST, ALONG SAID: EAS’I'ERLY
‘MARGIN, A DISTANCE OF 246.25 FEET;

THENCE'SOUTH,13°12'45” EAST, A DISTANCE OF 643.65 FEET, TO THE
WESTERLY PRODUCTION OF THE SOUTHERLY MARGIN OF SOUTHWEST

:, IDAHO STREET; ; |

“THENCE;NORTH., 90°oo'00" EAST 'ALONG SAID WESTERLY PRODUCTION OF
THE SOUTHERLY MARGIN OF SOUTHWEST IDAHO STREET, A DISTANCE OF
119.40 FEET, TO SAID EASTERLY MARGIN;

THENCE NORTH 23*’02’30" WEST ALONG SAID EASTERLY MARGIN, A

LOF3;




BXCEPT

’[‘HAT PORTION OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AS FOLLOWS:
B?GINNI'NG T THE AFORESAID POINT “A”,

THENCB NORTH 23°0230".WEST, ALONG SAID EASTERLY MARGIN, A

DISTANCE OF 246.25 FEET TO THE WESTERLY PRODUCTION OF THE NORTH

LINE OF LOT 7, BLOCK'414, QF SAID PLAT;

“THENCE soum 13°12°45” EAST A DISTANCE OF 232.77 FEET;
G

Mgt




/ PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
KING COUNTY, WASHINGTON

s _

SW DAKOTA ST (TO BE VACATED)
AREA=89.480 59 SQ. FT. OR 2.05 AC

e

RO AT
N EN OF LOT i \ A
WLY: PRQ,DUCTlON oF 1\'HE N EN

9".«.1.::; BLK {rﬂ

SW CORNER LOT, 11}
/—POINT OF" BEG!NNING

MARGINAL WAY sw .... W1 DAHO STAT0, BE VACAIEL
i NSW 1D
(T0 B VACATED) ™) AR€A~79"4~7'£ 04 SQ. FT. oETaz Ac

WLY PRODUCTION OF
S'LY MARGIN OF SW
IDAHO ST

i \ UNE ’I’ABLE
AREA OF w MARG]MAL WAY:SW Io BE VACATED L1=N90°00'00"W 43.18'
(LESS EXCEPTION AREA) L2=S1312'45"E 232,77
‘;52 516-5Q.FT. OR 0,75 AC. .-, L3=N80'00'00"E 119.40"
TOTAL COWBINED AREA OF; VACATED RIGHT»OF—WAY L4=N23'02'30"W 108.67'

201,472 :5Q, FT, OR 4,65 AC.
_ﬁq :-

| PROPOSED STREET VAGATION =
Port .| SW IOWA ST, SW IDAHO ST, AND PORTION | .18, 2011
of Seattle ._OFW MARGINAL WAYSW oy
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EXHIBIT D

BILL OF SALE
(Personal Property)

; FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknow1edged the PORT,OF SEATTLE, a municipal corporation of the State of Washington
("Sellgr"), hereby Sells and: conveys 5 ("Buyer"), all of its right, title
and isiteregt in-agid to the pesso »l,:-‘property consisting of ("Personal
Propem") located on real property owned by Seller and legally described as follows:

.:.;"'IN@;E,'. LEQA-L DESCRIPTION

This Bill of Sale lS made wnthout recourse or warranty- whatsoever except that Seller
owns the Personal Property free and’ clear of all hens, &xceptions, and encumbrances except the
lien for personal property” taXcs if any, not yet delmquent by non-payment Buyer hereby
acknowledges and agrees that Buyer and ifs representatrves ‘have been afforded the opportunity
to make such inspections of the® PersonaI Pmperty afid; matters; lelated thereto as they desire.
Buyer acknowledges that notwnhstandmg afly pfior “er ; contemporaneous oral or written
representations, statements, documents®or understandmgs, SeIler has gt made and does not
make any reprgsentations or warranties of'4 any: kmd whatsoever, erther express or 1mp11ed with

respect to the Personal Property or any such related matters and the Personal Property for any
IS" condmon

SELLER:

PORT OF SEATTLE




Beverly Baxpett

SBOT, aasemeﬁe Agreement, ATT D ( (

Janua:y 31, 2012
'Versian #1 ‘:'

This Easement A reement (the “Easement Agreement--)_ : made effective as of the ‘77’9
day of égﬁ%@ 2011 by and betWCen JD: Anderstm,

:attached ahd mcorporated as Exhlblt A (the “Vacated Area”); and

e N

Seame -Public Utilities Real Property Services

S
Pyt Offtog Box 34018 E“E"gﬂlt-lgFUT‘I Ens 73 ao

. geattle, WiA.98124-4018 09/22/2017" 12 25

KING COUNTY, LA

EA;SEMENT AGREEMENT

Nou,
~JDfAnglerson, LLC
City of Seattle

tion of Parcel 2, City of Seattle Short Plat
5:.9703001, Recorded Under Recording No.
796279015 together with portion vacated SW
Dakota St.adjoining

7666' 703464

Reference No of‘Documem Released
Grantof” PO
Grantee: : g
Legal Descuptlon (abbrevrated ¢

Assessor’s Tax Parcel ID 'I.‘\'IQ'?I'

&
o

oA

liability cérporation (“Grantor”), and “the’, Crty of Seattle a Washmgton mumcrpal
corporatlon actmg by and through its Seattle. i '

RECITALS

WHEREAS Grantor s predecessor-in-interest, the Port of Seattle petruoned Ihe Cxty of
Seatile to vacate Southwest Idaho and Dakota Streets betWeen “West Margmal Way
Southwest and the Duwamish River and a portion of Jowa Avenue, Southwest in Seattle
(tHe “Streets”), ag mote, Jparticularly described in the vacation petrtlon to the City of
Seattlg’ Clerk File, No. 797660, and as amended by the correctédileg

WHEREAS,: rantor owns Klng County Assessor’s Tax Parcel Number 7666703464 the
real property abuttmg SouthWeSt Dakota Street to the north (“Grantor’s Property”); and

relocated 1n 1997 by the Port o‘f Seattle in’ accordance with Permit No. U6446 and as
more particularly shiown or& the approved plans (“Blan Nos. 881-58-1 and 2”), including
all necessary and convenieht appu.rtenances (“Facmtres”) The Facilities are an integral
part of the Grantee’s mun101pa1 storin, dramage umhty system and a portion of which are
located in Southwest Dakow Street to’ be vacated and a ortlon of which cross the
western portion of Grantor’s Propelty, and Foors

Attachment D to SDOT Port af Seattle Terminal 105 Street Vacation ORD




¢ WHEREAS, Grantee’s vacation of the Streets is conditioned, in part, on Grantor
¢ traﬁsferrmg title of ownership of the relocated Facilities to the Grantee and granting a
satrsf‘actory utility easement to the Grantee for the Facilities through a portion of
‘. Property and in the Vacated Area that will become Grantor’s Property upon
acatlon of Southwest Dakota Street; and

WHEREAS Gramor desires to fulfill the above-stated conditions to complete the
:::vacatron of SouthWest Dakota Street

e

NOW THE EFORE me pames agree as follows:

valuable cohsrderatr,dn, recelpt of whrc“ . I ,,hereby acknowledged, Grantor hereby
conveys and grams, insofar as it has rights,title and interest in Southwest Dakota Street,
or hereinafter acqulres rrghts, ntle ‘or m'ferest m ‘the Street, to Grantee, a sixteen-foot (16%)
;rucuon operatron and maintenance

P
Dakota Street and the westerly poruon of Grantor 8 Property a$ legally described in
Exhibit B attached hereto and: mcorporated herem (“Easement Area”), together with the

right of reasonable ingress to and egress f‘rom Wes
Grantor’s Property to the Easement Area if necemary

axgmal Way Southwest across

This Easemem Agrecment shall mclude only such rlghts m the Easemem Area as shall’ be
necessary for™. sthe mspectron, construcnon, reponstruetlon, al[erauon, operaﬂon,
improvément, maintenance, repair and replacement"'of Aand adchtlons to-the F’acrhtles, and
accesy thergio (“Purposes”). Grantor, its successors and dssigns, shall have lhe r1ght to

use the Easement Area in any way and for all purpdses whrch d¢ not unreasonably

Lo

A Grantee s Purposes, Uses and Obligations

: Cnantee, and ity employees, cantractors and consultants shall have the rrght to enter
ufjorrand {use;the, Easement Atea at all times to install, construct, alter, repair,
operate, 1mprove, replace, maintain‘and add to the Facilities, and shall have the right
to remove all orany part of sard.Facrlrtxes from the Easement Area.

2.  Grantee's rlghts shall 1nclude the rl'ght to temporarlly limit or eliminate any parkmg
or storage of personal property within the Easément Area, when in its discretion,
such temporary limit is necessary for the Purposes under this Easement Agreement.
To the extent pracucable. Grantée will endeavor to mlmmrze the impact to Grantor’s

operations and provide Grantor reasonable advance nt;mce of the temporary limits,




.,;i:ncluding the estimated length of time the limit will be required. Grantor will remove
;any vehicles or other personal property from within the affected portion of the

+ Easement Area, at Grantor’s expense. If the Grantor has not removed the vehicles or

personal property by the effective date included in the notice, the Grantee shall have
the’ right, but not the obligation, to remove any vehicles or personal property from

" within’ the Easement Area. Grantor agrees to reimburse Grantee for any reasonable

costs 1ncurred to remove Grantor’s vehicles or property from the Easement Area

;under thlS section within 30 days of receiving an invoice. Grantee will provide
nottces or ;nVo:hes to the Grantor pursuant to this section as follows, or as may be

i changed i wntmg from time'to: txme

Mlchael Anderson, Manager \
D AnderSon LLC
i 40%4 ,estMargmal Way, S.W.

In the event that Grantee determme at .,here has occurred damage to or destruction
of Grantee’s Facxlltles requmng 1mmed1ate access to the Eagement Area or Facilities
(an “Emergency” .,,,.;Grantee may ‘takg sUch acuon as ds ‘teasonable under the
circumstances to protect the pubhc s health safety and weifane, including immediate
removal of vehicles or ‘othef personal propeﬂ‘y Grantee “Wwill endeavor to notify
Grantor of the Emergency* and; necessnry actlons ds sbon -as practicable. Grantor
shall cooperate with the reasonable reque;sts of Graritee fin Emergency situations.
Grantor shall ensure Grantee with? unrestncted Emergency acCess (o any portipns of
the Easement Area that may be 1naccessxble to'the pubhc Emergency notxces shall
be made 5 Grantor in the same manner as sectlefn A 2 above A

Grantee. at 1ts own expense, shall have the nght to repla and mproVe any

,Facnlrtles' w1th1n the Easement Area with stormwater dramage facﬂmes of the same
{or larger dlameter and capacity, or functionality; provided- -thit, upon completlon,

any’ new Facmtles will not compromise the structural, integrity ; iof jthe /Street or

Grantor ] PrOperty or unreasonably block, obstruct, hinder jor otherw1$e prevent
access’ over and actess the Grantor’s Property. Grantee agrees to srestore the
Easemcnt,Area fo]lowmg any activity by Grantee that disturbs the Easement Area, to
the cond 'on it was in 1mmed1ately prior to Grantee’s work being conirenced.

Grantor’s O ,hg tlons and Actlvmes in Easement Area

Grantor agrees that, Awill not kno ) 1ngly ipermit any other utility facility, including
without limititiors; conduus cabléf pipelifies, . yaults, poles, posts, whether public or
pnvate to be instalied Yithin five (5) honzental feet of the Facilities or any
crossings over the Easement Area that do not ma.mtam a minimum vertical clearance
of eighteen (18) inches® from all of fhe Facnlmes :




2

C. Indemnification and Insurance

1.

' mcdrporated herein.

Grantor and its employees, agents, lessees, licensees or invitees may place or store
‘vehlcles, containers, equipment and similar items or personal property (collectively

9' “Grantor’s Equipment™) in, or move such items across, any part of the Easement

Area; prov1ded that the combmed wexght of Grantor s Equlpment does not exceed

.Grantor shall not, and shall not permit its employees, agents, tenants, licensees or

:.;f"mvuees ‘to niake:, Lany excavation, boring, or tunneling within the Easement Area
# without the prior Written petiiiission of Grantee, which shall not be unreasonably

wlthheld condmonedo delayed""

-f«

i any build;ngs, 1mprovements structures, walls,
obstrup‘ﬁon of;’any kind or (b) place any flll matenal

To the extent permltted by law, .Grantor and Grante hall protect, defend,
indemnify, and save harmléss the other party, ahd ifs oftlcers officials, employees,
and agents from any and all costs clalms demands udgments, damages, or liability
of any, kind including injuries to persons or damages o property (eaq:h a “Clgim”),
to the extent caused by the negligent acts, oniissions or wﬂlful mlsconduct" f the
mdemmfymg party. Each party agrees®. that 1ts‘ obhganons

rder ‘this’ Sectlo ic

extend to any. claim, demand, or cause of Hetioh brought by, Sivon: behalf of a.ny of
1ts employees 'or agents. For this purpose, each party, by mutual negouatl()n hereby
Walves thh respect to the other party only, any 1mmumty that would otheere be

.l‘

party upon prompt notice from the other party shall assuifie ‘-a 'costs of defense
thiereof, mcludmg legal fees incurred by the other party, ‘and of all resulting
_]lidgments ‘at may be obtamed against the other party. The prevallmg party shall

Grantor shall mdemmfy, defend and hold harmless Grantee, its officers, employees
and agents from any and all hdbllltles losses, damages, costs, expenses or claims of
any kind or’nature (1nclud1ng, WLthout Jimitation, reasonable attorneys’ fees and any
liability for costs-of mvespgatlon abalement remediation, cleanup, fines, penaltles,
or other damages ansmg under ary envnronmental laws) arising out of or in
connection with the', dlsposal, release or dxscharge, migration, handling, or
transportation of hazardous matenals of substances, as‘that term may be defined by
applicable local, state or “federal law on or from any porhon of Grantor’s Property,




Jdncluding the Easement Area, any time after the recording of this Easement, except
; to the extent caused by Grantee’s operations for the Purposes herein.

F. Runs with Land“ ,~.'5‘:‘: :GZ' i e

This Easement Agreement and each of the:terms provrsxons,'?f' riditions and covenants
herein shall run with the land* and ‘be bmdmg upogt dnd ifure;tg the benefit of the parties
hereto and their respective heirs, 3ucqbssors, asmgns and success@rs in-title.

Grantor apd Grantee hereby represent::'md warrant to each other‘ that ‘i, has necéssary
authonzatlon to enter into this Easement Agreement and that it has heen executed by a
duoly authorlzed ofﬁcer of Grantor and Grantég, respecttvely i P

This Easemant Agreement shall become effective upon the C1ty Cpuncﬂ of the Clty of
Seattle adoptmg the final vacation ordinance for the Vacafed Area : E

_(

[THE REST OF THIS PAGE IS LEFT INT ENTIONA LLY BLA NK]
K [SIGNA TURE(S) ON ATTACHED PAGE(S)]* i




D Ai"ilderson, LLC, a Washington limited The City of Seattle
Seattle Public Utilities:

\,_-:3':‘ ‘:-;5:. lia!;i:lity corporation:

Ra); Hoffm&n, Direcfor

e\{‘LZ , 2011

Date

appeared before mié and Srgned thJ' 'mstrument 0 oath stated that he is authorized to execute the
instrument al’rd acknow‘ledged itfas the Manager 0€ JD Anderson, LLC, to be the free and
urposes mentioned in the instrument.

July 2011
Sl

voluntary act of:sugh party{res) for the uses a
SUBSCRIBED AND SWORN to before me thls ,Q day of

:"T _{i’rmt nat ) s
‘NOTARY' PUBLJC m and for the State of

ffWashmgton FE
‘{-_Resxdmg at Seattle \A}P;

STATE OF

COUNTY OF /Cfm~«—| )

\I cemfy that I know or havd satisfactory evidence that Ray Hoffman is the perSOn who

appeared Beforg/me and signed this instrument, on oath stated thasheiwag wihonzed to
Director of Seattle Pui} lic’'U ilities of the

! execute the mstrument and acknowledged it as

:;. Cnty of Seattle 10 be the free and voluntary act of such party for the usey’ aqd purposes
i, t ‘
of M 2011 ’

NAME &//Z\é‘(/b’ﬂﬁéég\d\\
(Prmt name) <. Des) dedpe (T ceSen—~

AT

\\\\HII“H“,

\s“‘\
S 3
§ o ¢ NOTARY PUBLIC in and fogthe State of
H H s Washmgton
: i Residing at Seattle
ERR _My appomtmem expires: /=2 ° ,20 /%

aw
.

&
s“- "

)
’,’If 0’ t\\\\ W

’"num\\“‘




EXHIBIT A
T-105
STREET VACATIONS

; THOSE FORT[QNS OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 18, TOWNSHIP 24 NORTH, RANGE 04 EAST, WM.,

KING COUNTY WASHINGTON DBSCRIBED AS FOLLOWS:

: F SO, HWBST DAKOTA STREET LYING BETWEEN THE
EASTERLY MARGIN OF WEST MARGINAL WAY SOUTHWEST AS DESCRIBED
fBY CITY QF SE’ATI‘LE STREET NAME ORDINANCE 101919 AND THE

THAT PORTION OF SOUTHWEST IIJAHO STREET LYING BETWEEN THE
EASTERLY MARGIN OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AND SAID SOUTHWESTERLY MARGIN OF
THE DUWAMISH WATERWAY\ ‘ . .

TOGETHER WITH:

THAT PORTION OF SAID WEST MARGINAL WAY SO THWEST AS..,,
DESCRIBED BY SAID ORDINANCEAS FOLLOWS E

BEGINNING AT THE SOUTHWEST COR.NER OF LO "] 1, BLOCK 4‘14 PLAT OF i
SEATTLE T[DELANDS ACCORDING TO THE.QFF lCIAL MAPS'ON-FILE IN THE i
OFFICE OF THE COMMISSIONER OF PUBLIC LANDS OLYMPIA
WASHINGTON : i ;
'I'HENCE NORTH 23°02°30” WEST ALONG THE EASTERLY MARGIN OF SAID

& WEST MARGINAL WAY SOUTHWEST AS DESCRIBED BY SAID ORDINANCB
FA DISTANCE OF 326.01 FEET TO A POINT HEREON REFERREP TO AS POINT

v HA’I

THENCB CONTINUING NORTH 23°02’30” WEST, ALONG SAID EASTERLY
MARGIN ADISTANCE OF 246.25 FEET;
THENCE SOUTH 132]2°45” EAST, A DISTANCE OF 643.65 FEET, TO THE

", WESTERLY: PRODUCTION OF THE SOUTHERLY MARGIN OF SOUTHWEST

“IDAHO. STREETy m,
THENCE NORTH 90800’ oo" EAST ALONG SAID WESTERLY PRODUCTION OF
THE SOUTHERLY MARGIN OF SOUTHWEST IDAHO STREET, A DISTANCE OF
119.40 FEET, TO $AID EASTERLY MARGIN;
THENCE NORTH 23°02°30" WEST,,ALONG SAID EASTERLY MARGIN, A
DISTANCE Of 108,67 FEET To THE: ‘POINT OF BEGINNING.

L 10E3




THAT PORTION OF SAID WEST MARGINAL WAY SOUTHWEST AS
DESCRIBED BY SAID ORDINANCE AS FOLLOWS:
BEGINNING, ATTHE AFORESAID POINT “A”.

THENC :NORTH 23902 307 ; ALONG SAID EASTERLY MARGIN, A

DISTANCE OF246.25 FEET TO THE WESTERLY PRODUCTION OF THE NORTH

LINB OF LOT 7, BLO 414, GFFSAID. RLAT;

. ‘,THENCE SCDUTH 13§12°45” BAST, DISTANCE OF 232,77 FEET;
“THENCE NORTH 9 0"00" EAST




£ F /' PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
: KING COUNTY, WASHINGTON

R/W

SW DAKOTA ST (TO BE VACATED)
AREA=89,480.59 SQ. FT, OR 2.05 AC

W CORNER LOT 1
OINT OF BEGINNING‘

1 .- g e,
ﬁ N5
p 23 SO

MARGINAL” WAY SW,
(10 BE; VACATED) E

_ﬂ__\ w nAHo sg_(_q BE VAcmq)_
) AREA=79 474 04 SQ. FT. oR 182 AC

\
LY PRODUCTION OF
'LY. MARGIN OF SW
IDAHO ST

AREA OF W MARGINAL WAY SW TO BE VACATED L1=N90°00 OO'W 43 18'

(LESS EXCERTION' AREA) L2=S51312'45" 232.77'
32 5’6 .SQ FT OR 075 AC ,..-""«'.:- L3=_.N90-00'00'E ”9_4_0'
TOTAL COMBINED AREA OF NVACATED' RIGHT-*OF-—WAY L4=N2302'30"W 108,67

201,472 SQ ET. OR 4.83-AC,
o P

| PROPOSED STREET VACATION -
Port ‘| SW IOWA'ST, SW/ IDAHO ST, AND PORTION JAN, 18, 2011
of Seattle . oFJw MARGINAL WA‘(sw NG,

EXHIBIT "A" 03 OF 03




| Extt781/7 B praelz

£ ¢/ 7 NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
{ ¢/ / SECTION 18, TOWNSHIP 24 NORTH, RANGE 4 EAST, WM.
§ 4/ CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON

ALEGAL DESCRIPTION—ANDERSON PROPERTY AND SW DAKOTA STREET

7 A6, FOOT STRIP OF LAND LYING WITHIN THE NORTHWEST QUARTER
7 OF THE SQUTHWEST QUARTER OF SECTION 18, TOWNSHIP 24 NORTH,
; RANGE 4:EAST, WM., SEATILE, WASHINGTON, SAID STRIP OF LAND
¢ BEING 8.FEET ON EITHER SIDE"QF THE FOLLOWMING DESCRIBED

" COMMENCING ‘AT ‘THE: SOUTHWEST GORNER OF PARCEL 2 OF CITY OF
SEATTLE: SHORT :SUBDIVISION “NO. 9703001, AS RECORDED IN BOOK
115 OF SURVEYS ON PAGE 211,:RECORDS/OF KING COUNTY,
WASHINGTON;:..THENCE SOUTH' 22°31'39" FAST ALONG THE SOUTHERLY
EXTENSION OF THE EAST LINE OF WESTMARGINAL WAY, A DISTANCE
OF 32.81“FEET TO THE TRUE ROINT OF. BEGINNING. THENCE NORTH
09'08'21" EAST,"A DISTANCE OF 3034 FEET TO THE SOUTH
BOUNDARY OF SAID' PARCEL .2; THENCE CONTINUING NORTH 09'08°21"
EAST, A DISTANCE: OF 15§1.53 FEET JO THE NORTH BOUNDARY OF
SAID PARCEL 2 AND. THE END OF SAID /EASEMENT, THE SIDELINES OF
SAID EASEMENT SHALL BE:LENGTHENED OR SHORTENED 7O .TERMINATE
ON THE BOUNDARIES HEREIN DESCRIBED,’ SAID.STRIP OF LAND HAVING

2,911 SQUARE FEET, MORE.OR LESS.: ;




{ {
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER

SECTION 18, TOWNSHIP 24 NORTH, RANGE 4 EAST, WM,
CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON

EXar &7 B Py 2of2
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,x::'n, '

Beverly Barnett

SDOT, Easement and Rellnqulshment of Easement Agreement, ATT E

January 31 2012
VeFsion; 1 &

Ny
o

.':'-.-.::::' Assessor s 'I ay Parce! iD No Adjoining 7666703540

s

-

Scnmc Pubhc Uulmcs Real Propcny Serwccs
Post Oftice, Box 34018

' ssn PUBLIC UT%ZEGS
Sealtle, WA 98I74-t1018

AGE-001 OF @
05/25/2011 15:23
KING COUNTY, WA

Rcference No o! Documents Released: R&cmduq, Nm 663552 & 4)706”01”?87.._-5
Gmmor".-. & GENERAL RECVCLING OF i
S WASHINGTON, LIC, aDelagvaré ¢
FEE A limited liability compahy
Gratee: § City of Seattle
.Lga} Dcscrnpubn (abbmv:ated) : Portions of Vacated lowa,, ve ?W S‘IV
7 Idaho St. and. Govt Lot 8

,\

RITENEIL

This E‘agwﬁt and .Relmqmshly\uu of ba'icmem Agrecment ("Easement Agreement™) is made effective as

of the day of £, 200 by and belwcm GENERAL RECYCLING OF WASHINGTON,
LLC, a Delaware hmited” |i blll(y company (“Gmmor") and the CITY OF SEATTLE, a municipal
corporation of the'Stateof Washmglon ("Gmmcc g2

I’QFCITALS

WHE RMS Grantor's predccc«;ar-mvmlc lhc Pon ot SemUe, petmmied lhe City of SCd!llc to vacmc
f poruon of (owa Avenue Southwest in Scamc (""§mus ). as morc pa;uculmlv de\(.nbcd in vacation
petition to the City of Seattle Clerk File No, 297650, anil oy ‘amegided by the m'lse() Icg.al deseription
attached and incorporated as Exhibit A (¢ Vacatéd Axcn“), and :.3' ;_"' :-:'"*-;: B

WHEREAS, the Grantor owns King County Aw.swl ] la! l’arcel Vumber 7666704540 bung, zhe el
propurty nbutting Southwest [daho Street to the north and Iu\\'x Avcrmc 5omhwcst to: m cast (!ml \nll b&.
vacated (“Grantor's Property"): and : S0 Booon

WHEREAS, the Grantee, acting through Scattle Public Utilities (° SPL”) Q\\ns and opq'raxcs . 7"v|m.h
stormwater drainage facility, and 10-inch and | 2-inch sanitary sewer facilities, including af) ncCcsqm‘v fnd e,
convenient appurtenances (“Facilities™) that are an integral part of the Girantee’s munmpnl wnslcwmcr “and '55'

Attachment E to SDOT Port of Seattle Terminal 105 Stieet :Vacdtion ORD




smrm drainage utility systems, a portion of which are located in Southwes! Idaho Street and lowa Avenue
8 Southweﬁl (o be vacated: and

RV

WHEREAS n portion of the Facilities are located on Grantor's Property that is not public street nght—ol‘-
R ay ! to be vau\tcd UrSUANE o an casement recorded m King County Recording No. 6635622 and there is a
& prioy’ eusement “fe orded at King County Recording No, 9706201287, granted by Birmingham Steel,

Graitor’s predec'.ssor ininterest, who "did.not have authority to grant such easement (or the Facilities

(collecuve}v Prmr Tasemems,,-

.:WHI’RLAS ;he Gmmee gting 1hmugh %nttlc Dcparlmcm of Transportation (*SDOT”), owns and

"'opcrmes the rcnmnmg ﬂgm of-wa) segmem of lowa-'A enue Southwest at the northem boundary of

s througlt Grantor s;)ropcn) when the Sturcets are vacated; and

WHEREAS;=ahe Gr’mtce 3 vacmmn of the Sm-.gfs s “conditioned, in part. on Grantor conveying a
satisfactory utility casemént to, the Gnmee for she Facnlmcs cxnslmg in the Vacated Area that is relevant (o
Grantor's Property andn 1ccess enscmcm‘to Gmntcc For the remaining right-of-way segment adjacent to,
and located north of Gmmor»«; Propenv (“Rcmammg RO\V")’ and

FASFMFNT

tn conscdcm(mn Ql the Grantee's vacation of Soulh\\cs dho,Streel und‘ a pomon of lowa Avenue
Soulhwcsi zmd othér good and valuable consideration, receipt of »\thh are;] herehy aCM;owlcdgcd Grnnmr
‘hcrcby Lonvéys nnd geants, insofar os it has rights, title and imteresiin Squthwesr Ic!aho bucu and mwa
“ Avenye Southwest,7or hereinafler acquires rights, title or interestin the Strcus 10 Giantes,

O aCCe\& easefient for pedesteian and vehicular access from West Mmgmal Way Southwcst 10 lhc
Remaining’ RO\)»‘ egment.of lowa Avenue Southwest, as legally described in Exh _"‘( Bl '\t(nchcd hereto
nnd mcomurmcd hu*cm( :\cu.s< Easement Area"); and

YT utthlv et xsamun consisting of a thirty-foot (30') wide, nonexclusive casement runnmg casl/wcst for the
_ T2.inch slorm and 10.in¢k, SEWET Facilities from West Margmnl Way Southwest to the Dusédmish River
“uand a smcen fot (16" w(dc nancxduslve easement running north/south for the 12-inch sewer Facilities
frdmm the stub gouth of thes connccnon 'to the” King County Metro Sewer System to the northern boundary of
Grantor’s Propuw r. 1he cormrummn, operation and maintenance of the Facilities over, under, through,
across and up@n the’ flortherd finlf of thie: «center ling. of the current Southwest Idaho Street, including a
portion of the pnvmel) owned scgn)em ofi( ovx:mmem ‘Lot 8 under the Prior Easements, and o portion of
lowa Avenue Southyest” as lCL.l“\ deseribéd in l‘xlubll B:2 attached hereto and incorporated herein
(*Utility Eascnient Area™) ald (collectively wnh (Ilc: Accgis’ ‘Egsement Avea, the “Easement Areas”).
together with the right of rensnnabl&"ingrc;s 10 ‘and; fegresy ﬁom \Vcal Marginal Way Southwest across
Grantor‘s Property to the Easei; u/\re'n i nucmsary " e

This Easement Agreement shall mclnde only such rng,hls in tbe Fasemcnl An,as as shall be necessary for
the vehicular and pedestrinn access aver lhc Aceess’ Easemeny Aregund the impccuon construction,
reconstuction, alteration, operation, lmprovunem maintendince! repair nnd replacement of, and additions
to and removal of wll or any part of the Facilities, and gteess theseto wnhm the: Uuluy ‘Easement Area
(*Purposes™).  Grantor, ils successors and assigns, shill-have 1he nuht to' use.; fhe E'\semenl Areas.in any
way and for all purposes which do not unreasonably interfére with the'easesient; rwhts forthe I’urposcs
hercin granted to Grantee und which are consistent with it u,nm .md con(htlons “of this Eascmen(

Agreement,

‘

Grantor hereby disclaims any and all warvantics whatsoever with respect m lhé :
without limitation, warranties of litle (statutory or otherwise) and warranties 4810 hlmss for a pwr(icuhr
purpose and suitability for the Purposes.  Grantee hereby acknowledges that this h\scmem /\greunuu is




Gr:ti}\tcc's

3 subject to any and all covenants, conditions, restrictions, exceptions, easements and righis-of-way existing
as'of the date of this Easement Agreement ("Exrstmg Encumbrances™).

Gmmec‘s.l’urposcs. Usces and Obligations

(»r'mt ¢ shall Imc thc right to’ enter upon and usc the Easement Areas for the Purposes, subject 1o (he
Ioﬂqwmg mndntmns s ‘used m"tlus Section A, "Grantee” shall include Grantee's employees,
_contmclom ag,ems mvuecw and%ohsul!antau

(a) (1) For {.mv Purpose rdutcd' c uulny ¢ suncnt that does not invalve excavation, boring,

'-(unne“ng, or oiher .uuvmcﬁ that may; mterfere with Grantor’s usc of the railroad spur tracks
Imu.d upgn Granlors Proﬁeny and the Ewsemem Area (“Railtracks™), Granee shall notify
Grinto,atleast schm)/ two (72) hou rldrm entrv, except as provided in Section A3,
(ii). For any Pufpose, related to the fidcess casginent, Grantec may enter the Easement Area at any
time. Grante¢ shall’ make reasor;able ¢fforts to coptagt Grantor priog:{0 entry upon the Access
Easement Area)’ and ﬂcknowledges that entry into ‘the ALC(.SS Easemuu Arco during non-business
hours may require that Gmntce conmc( Granmr in uccordanu: with? Secnon B6 of this Eascment
Agreement, ‘ S M

: yea 'non borfng, umntfhng br smmkn activities thut will not

(b) For any Purpose thal mvolvcs
Rdxl(mck> Gmulw sh'ﬂl sublml its %’orL pl'm to C‘ramor .-1»)

uucrfcrc with Gmnlor s use of the’

") not less them ten (10) d1ys prior 10, the requestcd wor%. commencemém daLe exwpt uy
pmvudcd in Section A.3. Grantor shall prondg wrlllup apprbval Lor ubjecuons specnfvmg tife
groxvnds therefor. within five (5) working days of rccelpg*of Grmteé s work plan or the phns \s‘nll

bey deemed approved.  Grantor's approval shall not be’ unremon.\bly duiticd,  Grahtar’ may not
m.lLe ohjeclmm that will cause the Approved Plans to be’ mconsastent wuh Gmmee s standard

i qpecnf'cmmns for its Facilities. Activities that may interfere witl: Granlor s use, ot the Ihlllmxks

wvll be pursuant to Section C. B

] 'lghts shall’ mcludc the right to tempararily limit or eliminate x\n) parki :g or; smrawe of

";Susonai property within fhe Utility Easement Area, when in its discretion, such mnporarv limit is

necessiry; for lhc-Purposu under this Easement Agreement, Grantee shall include any réquirenent to
lunporarﬂv gt p.n'hng or storage.in the Utility Liaseinent Area in its notice to Grantor as required

“ih Sectign A, 1 almw.. Gmnk)r will rmmve any vehicles or other personsl property trom within the

aﬂ‘ecto.d portiop of lhc Unhly Easement Area at Grantor's expense. 1f the Grantor has not remaved

4 ive date in the notice required in Section A.l, the

Grantee slnll have the right, but nol the Obhgmlon ‘to remove any vehicles or personnl propenty hom

within the Uum)« Lasemem ‘Area, Grintor agrees to reimbwrse Grantee for any reasonable costs

incurred o remove Gmmor & vehu.les or prOpeny from e Lnility Easement Area under this seciion
within 30 days of receiving an invoice. \Jotwnhsl'mdmg, the foregoing, Grantee and Grantor shall
work together, in good faith, to msufc lhat any c\(crcxsc of Grzm(ec 's rights hereunder shall not result

in an um‘easonablc mterlewnee wnh Gmmdr s operuuons [hcs Scchon A. 2., slmll not ﬂpp!v (o

In the event that Grantee determines Ihdt dama;,e to or destrucuon oi (Jrzmlee 8 Facmlus or property
has occurred, or is about te oceur, requiring m\mé:dlatc acgess Lo ‘the Easemcnl Axcas of "Grantor’s
Property (an “Emergency”), Grantee shall make rcnscmable clTorIs 10. comm‘l Gmmor prior to entry
apon the Easement Areas or Grantor's Property, Notwitlisianding the.foregoing, Ahe failurg.10 gom.ul
Grantor shall not restrict Grantee's right 1o enter upon the Easemem Arefis or; famor's |
the event of an Emergency; provudad that Grantee shall notify Grantor ds soph fs feagible. (Jr.mlcg.'
sha!i take suuh mher actionh as 15 rcasonablc under the uruunslnnces w plmnct the. pubhc S, lmnllh,




sefighteen (

.concerning the operation of the Facilities or access 1o Grantee's property shall be made to Grantor as
oflows or as modified in writing from Grantor to Grantee from lime to time:

Graptor:  General Recycling of Washing, LLC
; WA Barton D. Kale.

" Safety and Environmental Manager
' 2424°8W Andgvér Siregt
~Seartlé, Washington 9§106-1100
Bhonei (206) 93372238

: he Purpdsés, Grantge, ot its own expense, shall have the right to
replice any Facilities svithin‘the ility Ezi"s'gmeii’t:-Ag&u with stormwater drainage or sanitary sewer
facilitiés..of e smAe orglarger itiameter” afid capacity, and to install additional underground
stormwatcr drainagg’, or sanitary Sewer facilities within the Utility Easement Arca; provided that any
such aetivity hereunder stinll comiply with the requirements of Section C hergin, and upon completion,
any new Facilitics will fiot conipromjse the struclural.iiiegrity of Grantor's Property or unreasonably
block, abstruct, hinder or othérwiseiprevent acdessover and acfoss the Uility’ Easement Area or use
of the Railirack by Grantor;; Grapice ggirees 0 réstore the:Easement Arcd:following uny uctivity by
Grantee that disturbs the Utility, Easensent Atea,to its Sondidion iinmedidte]y prior to Grantee’s work
in accordance with this Agreement. & & & f N

" Withou fiiniling thie geicrality

o

o

Gifintge shall keep the Easement Areas free of anyliciis,and entumbrances resultinfifrom its yse
Ainder ilis Easement Agreement. o &

o ;:""h.'.--""l -
Grantor’s Obligations and Activities in Easement Aveay

Subjeciilo the obligations, terms. conditions and rights cuiifently: existing nder theExisting
Eheumbrances, Grantor agrees that it will nat knowingly and volunfarily pefmit any othér new o
~additighal utifity facility, including withou! limitation, conduits, cable, pipelines, vaults, poles,posts,
7 whetlier public or private, to be instatled within five (5) horizontal feet of the Facilitiés nor perinit any
{ { clegfance of

crogsings dvepihe Utifity Easement Area that do not maintain a minimum vertic;
Y inches from aill of the Facilities. %

i . :
.

Subjett w.'fSecli_;ia'n A.‘f.", aboje and this section, Grantor and its employees, agents, lessees, licensees or
inVitees may glace @r stofe vehicles, Containers, cquipment and similar movable items or personal
property {colléctively “Granior's Equipment”) in, or move such items across, any part of the Utility
Easemeni.Aren éXcept Where the Attess Easement Area overlaps; provided that the combined weight
of Gmn(oi?.-g;“liqlxipkqgﬁ( does 1;4'6: exeged HS-20 weight londing as described in attached Exhibit C
atached heréto.and” incgrporgted hereifi that Grantor’s, Equipment shall not be placed on stored
directly aver any maintgnance hole within the Ugility Baserent Area al aay time, and that Grantor
endeavors 10 minimize fovenitht and storage of any Grantor's Equipment that results in excessive
< loading on or vibration Gf soils arowid the Facilitics. Grantof and,its employees, agents. lessecs,
licensees or invitees may niovg, Grantor's Eqiiipment across afy paji,of the Access Easement Area,
but in no event will place or store Grgimor‘sfil.?:quiif):nem' in the Actess Easement Area, except that
Grantor may usc the Railtracks crofsing the ‘Accegs Easemgnt.Arca rigeessary for Grantor's
operations in a manner that endeavors fo keep-thie Acgess:Easciiient Area open for Grantee's use as
much as practicable, In the event that Granior's use.df the Raiftrackssin accordance With this section
blocks Grantee's use of the Access Easement “Argn, Grantor shall persiit Granteg” pedpstrian and

vehicular access over such portion of Grantor’s Property, as i reasonably necessary. 0 pérmit Grantee
access 1o the Remaining ROW. P %

"

Geantor shall not, and shall not penmit its employees, agents, 16iiants, liggnsees of invirees‘to mokt
any excavation, horing, or tunneling within the Utility Easement Arca withiout the! prior. sriten:
permission of Grantee, which shall not be wnreasonably withheld. :cgnditioned. or. delayed
Notwithstanding the foregoing, Grantor shall have the right to conduct environmental “tgsting,




n

I Gfanteg’s safd wriiten permissign wd appro

(b) F‘ollowmg Grantor's submittal of design drawings !‘or pmposed" relocatqd

_.mcludmg but not limited to Phase I and I environmental studies, within the Easement Areas provided
" that"such activity shall not damage or otherwise interfite with the Facilities or soil bedding system

i, around the Facilities and Grantor provides Grantee ad,vancc notice of such testing.

3 Grnmor shall not :gnd shall not pemut its employees, agents, invitees, licensees or tenants to (a) erect,

plait,or allow 10' remain any bmidmus, walls, rockerfes, trees, shrubbery, improvements or
obstrucnons -of.pny kmd o (b) plac@an) fill material, or obstruction of any kind within the Easement
Argas, w;ihout the pnor writteppermission,, .and approval of Grantee. Grantor is prohibited from
::"usmg ors placmg any recyclcd slccl as f“ll matefial within the Easciment Areas. Grantor shall request
: '}"S}tbmmmg work plans to Grantee no less than

nifsty (990)° days,‘-:i'briq.r' to th h
approvat mcludfng siich re$tr;cu ns and condmons #s reasonably appropriate 1o protect the Facilitics,
ora wrmen ob_;ecuon speczfymg the g,rmmds (heretore within thiny (30) days of submittal of
Grontor's work p}ans brantce 5 pemussx(m shall not be unreasonably withheld, conditioned or

delayed.

Grantor may, in wrmng, rcquesl Orantco to apmow the rc!ocmmn offanyof the Fucilities and the

Utility Easement Area.

()  All such proposed refocated !' acllnles $hall meet all o{ Grahlec 4 thun ~current standards and

requirements al a minimum, mcludmg but ot limited to msumuu widif tequirements.

. such relocuted Fucilities shall be at the ¢enter liné'of a new: uuhty eagement area.’ it it
'own expense, will survey the as-built rclg)cmcd l‘acxlihcs, and svxl! rcuml A mnmdmmt 1o 1hxs
Eascment Agreement to reflect the upphcahle reloca\ed unltty wscmcm mea for fhe rcTocated
Facilifies. Upon acceptance of the relocated” Facuhues Granu’)r shall tmnstcr full fitle dnd

.wuersh:p of the Facilities to Grantee, free and clear de“ L'mumln ances:y S !

ctlmes and
.propo:(ed new utility easement area to Grantee, Grantee shall hive, ningty (90) du)s to give its
Fapproval, which shall not be unreasonably withheld, conditioned or de]ayed Gmmq: shall be
& rcspbnszble for accomplishing, and shall pay for all work invelved in remcaung the Hacilities or
' thc: Uhlxty Easement Area, including withow limitation, design of rclemlcd facilities,
ct)nshuctmn, mspcmon, real estate acquisition and recording and project adwinitration, The
,,:*’rckrcutmn wor{\ shal not be deemed camplete until final inspection and approval by Grantee,
whiich shall ngt be nnrwSunably wyithheld, conditioned or deluyed.  Grantor shall, within thirty
(30) diys of recgipy’ “of invoice “from Granee, reimburse Grantee for all reasonable and
documcnte.d coslx thiat Graptee, i incurs with respect to the relocation, including without limitation
ndmmlslr'mvt, casts. LXQCpl thnl Gmntee <hall bear the costs of bettcrments to the Facilities.
“Bettérmgnt shall meah m\provemcnls or qddmons that increase the size or operating capacity
of the Facilities bcyond their then- -gxistifig levél;“but shall exclude improvements that are
consistent with thign-cufrent: and npphcabla mdustry bmn(hrds or are required by then-current
and applicable governmemal mmn!auons. :

fn the event that Grantor inaintains Crmmor 5 Propcnv such that Gram«.e'dom not have unrestricted
24-hour access to the Easement Areas; and in ofder to; 'plowde Grantee wul} Emergency access 1o the
Basement Areas, security personnel sh&ll be 'wmlab!e: twenty- lbur (”‘4) hours a day seven (7) dayvs o
week, who can be contacted at lelephohe numbcr' £206); 933-’7?65 and whoishall be able ta
cootdinate to provide Grantee the necessary nmnedm!c access o] the Fdsemcn( Arcas omrantor's
Property in the event of an Emergency. Grantor’s point of contstt ldun(lflf:d in, bu,tion A3 w;ll be
nout‘ ed whm Grauue enters \he Easuncnt Auas or (mmor S Propenv, ;n eaeh instance Gra’iqwr ‘




", Joutlet at law tide at Grantdr's expgh

\
.

~

rmalgnint'§:

“+Grantor shall have no, and hereby disclaims any, obligation whatsoever to maintain, repair,

Jreliabilitate, operate, alter, or improve the Easement Areas or other tand arcas adjacent thereto,

“Except:that in the event Grantor's, or its employees, agents, contractors, invitees, licensee's or

{ use of the Easement Arcas vesults in any damage to the Facilitics or Grantee's property,
Cirantof, a1 ng expense to Grantec, shall repair such damage to the Facilities, Grantee’s property or the

Easerient.ATeas to 'Grantee's reasopable satisfaction. Grantor shall make a good faith effort to notify

' Grapiteerif Grantor obServes or éceivesnotice of a maintenance cancern with respect to the Facilities,
 incliding bupiiot limited 1oy pioticeable surface-settlement, sudden changes in service, pipe breaks or

severt leaks, so fhat Granfee can determing if.if, needs to take any action to protect the Facilities. On
o annualbasis ;Granjoravill visuiilly inspéet and feport to Grantee on the condition of the storm drain
' hstdF Grantoh bééomes aware of any problems with the Facilities,
Opgfations Response Center at (206) 386-1800.
résponsibility for the proper inspection and

Grasitor sAll contgict the Seattie’ Fublic Upilitle
Nothihg in thigSection shall feduce Grante
maintendnee.of the Fatilities, : .

Railtrack Matters,

: "

Gruntor warrants and represenits thatiit ows the thrée spur Railtracks located wWithin portions of lowa
Avenue Southwest and Soutkivest tuhoio bevagated and on Graftor's Property, and which currently
cross Grantee's Facilities at thieeastefly end of Souhwest;Idalio Streét:to be vacated and in the
portion of lowa Avenue Southwest & be vacated, all as moresspecifically shown on the attached
Exhibit D. N S e

o

o
o

Grantee ‘agknowledges and confirms that Granipr's use of theyRailtracks is-gssential t&; Grantgr's
‘business opérations upon the Grantor's Property, find, that-tinrgnsonable interruption (o its use of the #

# Railyck couldt result in significant impacts to Grantor. Grintor jickpowledges aid copfirms that
Granited’s use of' the Ensement Areas is essential to the operatign of Grantee’s-municipal wagtewatér

and storm draifinge and right-of-way systems and that unreasonable interferénce with the Fagilities or
adcess 16 themor Grantee's property conld result in significant impacts:fo Grantee's miinicipal utility
A right-of-wiy systems, Grantor's Property, or neighboring propertiei:. Consequently,the partics

“agreesio coopernte-in.good faith to avoid unreasonable interferences to cither pirry;” Therefore,

i, Gradtee shl} be entited-go full and complete vight of access to and use of iy space Currently
“sécupied by the Railirack within the Eusement Areas for any of the Purposes undef:this Easement

Agreeipént,‘subjeet tothe fajlowing conditions:

@) Approvid Plgns. 1 the'event thix Grantee desires access to the Utiliry Ensement Area for any
Pirposé. which inkolves excavation, boring, tunneling or other activities thut may interfure
with Grantor's ySe;of the-Ralkracky other than Emergencies (the “Wark"), the Grantee shail
subfijt its wark plan 17 Grariter, fir reView;and approval (“Approved Plans™) not less than
thirty (30)-days prioriio the rodifestgd work commencement date. - Grantor shall provide
written approval for olijections specifying the grounds, therefor, within ten (10) working days
of receipt of Graiitee’s Workiplan of the plans Will bedegmed approved. Grantor's approval
shall not be unredspnably denied:’ Griintor fnay piot shake:objections that will causc the
Approved Plans to be'inconsistent with:Grantée’s srandaid sp.\ci',ciﬁéaxi_pns for its Fucilities.

i Stort Term Work.5If Grantor and,..qui'cc agtee-that, piirsiiant. (o the Approved
Plans, the expected-interfetgnce with:Granfor’s yse of the Railiracks shall not
exceed forty-eight (48) hoyrs, then Granide shajl be entitled toenter upon the
Utility Easement Arca, includingfany Space iurrently ‘occupied by-existing
Railtracks, in order to perforni.the Work™ at any Jfeasonable” time With
consideration of Section C.2.b belotwiand wpon fiaving pravided Grantor the
notice required by Section C.2.¢ below, unléss another time'ig’ mutually ‘grecd
10 by the parties. B

ii. Llong Term Work. In the event that either Grantor or Gramige estimate th

Work shall result in an interference with Grantor's use of the Railtracks, for:a




[ %

' (b:i;.,‘

period in excess of forty-eight (48) hours, Grantor and Grantee shall cooperme
in good faith 1o establish a mutually agreeable schedule for the Work (the
“Work Schedule”). Notwithstanding the foregoing, in the event the parties
& . cannot agree upon a mutually acceptable Work Schedule, Grantor shall have the
S, final decision concerning the dates, times wnd duration of any nonemergency
g "3:.. entry upon the' ttility Easement Area by Grantee to perform the Work, provided
';howme:, that Gramor 5 determination shall not unreasonably prevent Grantee
foceess to fhits Uu!nty,.ﬁasemem Area or prevent Grantee from porforming the

Prefcm.d Enuy Perigdg. Grantee, hcl&nowledges that Grantor typically has two (2), onc-week
long “oumges" per year that typically octur, fn April and December. During these outages the
letracl\s ajfe not actwely used. qranlor shall nohfy Grantee of the scheduled outage dates as
soon as pmcnc.:ble but:it leagt tive’ weeks prior to any outage, and to the extent reasonably
practical; bmntce sha!l perfoﬂn tmy Wo:k durmg such oulages.

«©) Scope and Nature uf Work Subgec, "o thc provnslons of this: Scciion Grantee and Grantor
shall cooperate in good r{tllh () to use commcgclally reason'\ple &fforts to avoid unreasonable
interference with the" ‘Grantor’s usg ‘ofithe lelmcks durmg"the Work, and (ii) to the extent
possible, perform the Work: in o manner that avoids driothdewisg causes the least interference
with the Railtracks, Upon at least smy (6(5) days’ notice; by Grantee Granw(, at its own gost
and expense, shall do any work on thg Railtracks. necesgary @ ‘the; allow Grantag access 1o ity
Facilities within the Utility Easement Area to do the Work fn accobdapt yith the Appmud
Pluns which may include relocating, réoying, suppomng, or remumcm;, the letracks {or
any: poruon thereof); provide flagging and any ngcessary répresennuves or, mspectms 10
. supetvise the Work; and replace or reconstruct said tracks (cullecnvely, “(mnuo: s J\clwﬂv")
Granjor's Activity shall be conducted in accordance With any 'xpphcﬂble laws, ordiniinces,
: pcrmi\s and rcg,ulauons Grantor may request that gny Work: by Grantee or, Ats contraclors on
¢ the Facilities that requires relocation or removal of the Railtratks. withiin thé Utility Busement
Arg be..alternntively done by lunnelmg or jacking beneath the ‘Railtracks. i Grantee
dctermmes that: Junneling or jacking is rcasmnbl) practicable under thé uruunm.mces and
A,upcm Grantor's \wmen assurance that Grantor, in addition (o performing’ the ;tunneling ot
# jagking at 1$;expense, will pay any additional costs incurred by Grantee due to Lomplcmu, its
Work With lhc nqucstcd tunoeling or jacking, which is over and above the cost of its Work
with open Luumg, .ﬂ‘ter removial or relocation, the Grantee may approve such request. {n the
event: (;rumor dbas not 1ccomphsh Grantor's Activity within the timeframe noted above. or
that m-w be mmually ¢l eréed to by the. parties, Grantee may cause Grantor's Activity 10 be
doue and Gianior \\‘fll prmnptl}' réimberse Grantee within 30 days of receipt for the
rensonable” nnd documented ccms mcurred for. Grantor's Activity as required under this
section, :

(b) Safety chuncnmms Any emry on 'md all Wor}\ pcrformcd within the Utility Easement Area
by Grantee, its eniplo)::es a;,tnls nnd wnlmcwrs Shd” b*. \ubjccl 10, and comport with
Cirantor's safety rcqmruncms. (..r.mtcc, it employecﬂ agents and ¢ontractors shalt also udopt
and take any safery pruaunons that Gmmor mav ~in us rénsonubla dptmon. deem necessary
from time 1o time, i J

I

[n the evem of an Emergency which involves® chC'\lelOI\ hounb, umnelmg or olhu activities thal

may interfere with Grantor's use of the Railtracks, Gramee ‘shall pxovldc nafice to Grantor as séan ug

practicable and o the extent practicable, provide Grantor' the opponumty 0 wmmcm an, propmcd .
work plans and perform Grantor’s Activity if' it can be done iminediately:or ina fimefiging Bureed 107
by Gramee. | Gramor is upable to perform the Grantor’s Activity: \vnhm the: i essaty 16
respond to the Emergency, Grantee will cause the Grantor’s Activity:ito by performed aiid. Gedair
will prompily reimburse Grantee within 30 days of receipt for the reasofiable dnd documenud costs .
incurred to do the Grantor's Activity as required 1o respond to the Emergency. - ;




<in the event that the terms of this Section C shall conflict with any of the terms, conditions or
Sobligations set forth in this Easement Agreement, the terms in this Section C shall control.

Dy, Imlifjmniﬁcution and Insurance

'lo the'fuljest exteiit:permitted by law, Grantor and Grantee shall protect, defend, indemnify, and save
harless the other panty, its affiliates’and their respective officers, officials, employees, and agents
£ tromm gy and-ill costy, claifhs, demgnds, judgments, damages, or liability of any kind including
" withgin limitatiop injuliesto persgiisor dumages to property (cach. a “Claim™), to the extent caused
£ Wy the breich of any ‘pravision of'this EdsementiAgreement, or negligent acts, omissions or willful
™., Aniscondués ofthe indemnifying pattyi:An indeminifying party’s duty to indemnify the other party for
a Cldim caliged by gr resilting froin'the concliénghegligence of the indemnifying party and the other
party &hall applynly t6 the gitentiof the negli entacts or omissions of the indennifying party. Each
party agtoes, that its obligations unger this Sgetidh.D.1 extend to any Claim brought by, or on behalf
of. any of its emplgyecs or agenls. For i§ puspose, each party, by mutual negotiation, hercby
waives. with respect to thie otherpurty only,any idmunity, that would otheryise be available against
such Claims under the, jndustrigl insurance:provisions.of Titfe's] RCW. Ini thieyevent of any Claims.
the indemnifying party upon :prompi notice frem the other party shall assunie all costs of defense
thereof, including without liinitation reasonable fiegal fees,incurred by, tlieiother party, and of all
resulting judgments that may be obtained ogainst the”other, party. THieprevailing party shall be

entitled to recover its rcosonable €psts And “experises {including: withbut limitation reasonable

8

attorneys’ fees) incurred to enforce the ProVisions of this section. & & o

o o

o

2. Girgittor shidt] indemnify, defend and hold harmless'Grantee, its, offigers, efployées andagenis from any
_and nll liabilities, losses, damages, costs, expenses o, glaims of dny kild or nature (including, withiout ;
Flimitagion, régsonuble attomeys' fees and any liability for costs of investigition, abateienty
remgdifision. cleanup, fines, penalties, or other damages arising:under any environmental laws)Arising
£ ourol of;in cofnection with the disposal, release or discharge. mifgration, handling, or fFansportation
& ofhazardous njaterials or substances, as that term may be defined by applicablé Tocal, glate:br federal
Jaw onjbr fropt any portion of Grantor's Property, including the Easemént, Arcqs, any linie afigr the
£ recording ofithis Easement Agreenient, except 10 the extent caused by Grantex's operations for the

. Purpbses hefein:

Grantegsinaintaing 8 Self-lisurance program for the protection and handling of Grantee § Habilities
including injurigh 1o ersons and.damage to property. Grantee will provide the Grantor with a
“getiificatiof seff-insurancg s adequate proof of covetage upon request.

a~

F. Cmu[l‘l‘i,nncv. with L\u’;\'v,_s’v

Crantee and Grantorin e exefeise;0f their rédective rights under this Easement Agreement, shall comply
with all applicable federal, tstatgl, and local laws, Jordinancés, permits and regulations, including

F. Runs with Land #
‘This Ensement Agreement and ench of the terips. provisions, condiions ;,md-».t':_()\‘clux'i.}m‘hcngin shall run with
the land and be binding upon and inure to the bengfit of the partic hercto and their tespective heirs,

o
it

SUCCESSOTS, assigns.

SIS

G Notices

Granter;  General Reeycling of Washington, LLC
Aun: Banon D, Kale
Safety and Environmental Manager




e, 2424 SW Andover Street
., Seattle, Washington 98106-1100
Phone: (206) 933-2238

2 wuh a copy (whlch xhall not consmute notice) to:

i Moope'&;, Van Allcn I’LLC
100 Nonh 'I‘ryon Street, Suite 4700......,
C h'urlntfc Nartly'Caraling’ 28202,*300.\
Aun: Mike DeLiiey
Plioné; (704) 331-35 )

Gramntee: City of Seanle :
SPU Real Propcn\' Servides
Post Otfice' b 34018
Seqttle, Washington ¢ 98 124-401 8
Phone: (206) 684- 5850 :

thI\Lr panty nmy changc its contact addrcse \or phane«,muhber t‘or noticc: under  this

,ull nc,ht title and interest lo 1he Prior Easements.

rchnquns

“!. ,;"'.' Mmellmwuus

Thig? .asemem Agregment and euch of the terms, provisions, wndmon:, mu] co\*'.nzmle hg.lem have
bcen e\phculy neuoumcd between the parties and the language in all phis m thig" Easement
'\g,rmnem.shall in ull cages, be construed according to its fair meaning und not smotly ¢ or against
cither pm(} /\U'ml(,s and section headings are for convenience only and shall not be used 10 resolve
dtsagrccxr\an over intcxpmmmnmml recitals and exhibits are by this reference made a part of this
-"Lasemem Agrcemem o .

g

The wmvcr by elthcr gty of an br»nch or.violation b) the other party of any provision of this
Lasuncn(/\g,recmenl or'of um right. or rcmcﬂy ofithe waiving party hercunder, shall not waive or be
construed td"waive any. substquem brgach or wcﬂmmn of that or any other provision, or any other
right or remedy of the! wmving party, and shnll e m \»rhun. and may not be presumed or inferred
from cither party’s cond‘uct "y : - :

Ee" 2

3. If any provision of this Eﬂwl)léﬂl Agreemem IS luld ot dumnmed o be illegal, mv.nl]d or
unenforeeable under any present or: future'law by arcoyrl of” compucm jurisdiction:  {a) such
provision will be fully severable; (b) (lns Easerient Ag,rc.emcm vill. be coijstrued, and enforced as if
such |l!egal invalid or unenforceable pmwsxpn*had pevey comprlsed a part hereof® (c) the remuaining
provisions of this Easement Agreement will vginain in full forge und, ey aod will pot be affecied by
the illegal, invalid or unenforceable plovmon “or By it severance; herefram® and £4) in.Hew.of such
illegal, invalid or unenforceable provmon Grantor and Giwmecsagred 0 l’luy,“ i good fhith a
legal, valid and enforceable provision as similur in 1img W Mth iyl invalidor unenforeeible
provision as may be possible. S T

4. The parties expressly agree that lhere is no intent herein 10 convey any othu‘nghtq ¢keept- thos ﬂmt
wre granted in this Easement Agreement.  This Easement Agxeemenl “dees fot, undlsj all “ion he
construed to grant any rights to the public in general. The terms and pmvmom of this Gascriient
Agreement are intended solely for the benefit of Grantor and Grantee, and wre o teaded o ‘unf»r;f“




. thivdeparty beneficiary rights upon any other person or entity whitsoever, The parties do nat intend
s Easement Agreement (o convey fee title in any form or any other interest other than a non-
! c\'clusw' permanent easensent for the Purposes, The rclduuns!up between the partics eswblished by
o this Efsement Agreement is solely that of grantor und g,mnlec Nothing contained herein shull
'sconalmnv Grimtee a8 an agent. partner, o joint. venturer ol Grantor: and nmhm" contained herein
thwll nnm,t'(,r.m{cc.\ th“ vight or 'uuhnm\ {o create any obligution of any kind on behalt of Grantor.

arity,

Ilm [,.Nmu\( r\nrepmgnl con&mulc ‘the entire ugreement between e parties hcruo with respeci 10
lbc slthject matier hcrm' and supcmdcs all prior agrecments and understandings, both writien and
huwcvn me paedi s'hemu wnh rcspeu wihe subjut matier hereol, The recitals set forth above
wesineof pmmtd fefein py this o ﬂ,mn'c and thissEpsement Agreement shall be construed in light
theior, Hnd mndﬁ“z.mon {001 ;ivnrlmcnr of sement Agreentent st bhe ina writing wmd
In hmh (mumr ungl Gralee. 4 This Eawemerit, Agreement may be executed in two or maore
COUEFPANS,, &ch o wlmh shall _be deemgll ah.oriiinal, and all of which 10gether shall be deemed
one dnd the same un.trumcnt ‘;-:'

rmm 10 nch atherihay it has '\ccc55 uy anhorization 1o enter

Grantor and Grintee lwroh\ Lpl’L‘xLlll and
t:um.d by a (Iul\' .mthoruc ‘ofticer of Girantor and

into thes Ersement \ucemcm und it u h'lG.T)L‘\.Il'
Girantee respectively, ¢ £ ;

" Ray Hoffind\ Lireeior

President
D;uc&".M 7"5
mw /éft;//p’z—-‘* L2011 <

a% M‘%O"L,_,_ )

)

:¢-that Matthew J. Lyons is the puson  whoe
dppcmcd i\clox‘ Jon tath stated that he is author ized ta exceute the
instrument and ad\nowlcdx.ul n a% thc \"iu, l’ C\Jd(‘nt seneral Reeveling of Washington.
LLC, 10 be the free and \'tht'uv act of \uoh p.ul)(lL‘s) o l.thc uses and purposes mumoncd in

DI

the instrument,

i nmnc) j{mﬂ [gﬂ’ﬁlkz/(ﬂ(,
NOTARY PUBLJC m 'md f()rlhg Snte of ™
Wmhmuon £
Residing at Seatrte 2 /-(JI/H"‘“ '.
My npponmncm ;\pnc J/’t A

10




atsfactory evidence that Ray Hoffman is the person who
iginstrument, on oath stated that sthe was authorized to

nppmred before né: -and mgn gl

c\ec{xlc thc mssrumem ahd ncknw!edgcd u as Directoy of Seamc Pubhc Gtilities of the

i AWashifigfon _
P Rcsxdmg dv-Sea

:.5’I(P1mt'nﬂmc) AW
# NOTARY ngauc m-and (yfx the State of

i T — ]
i \A) appomtmem cxpues 12-;"* S .20 L_"l'




EXHIBIT A

JETT
o

_\‘.-"I‘H'T'?:YACATED AREA

LF HOSL me xo\:s or THE \JORTHWI‘ST QUA,!U ER GF THE SOUTHWEST
“QUARTER.Of SEGTION 18, 1 ‘\quamomu RANGE 04 BAST, W.M.,
MNG COUNTY, WASHTNG N1 48 FOLLOWS:

TOCBI‘IILR WITH:

THAT PORTION OF SOUT IIWuST n)m{o b r RLLT LYING p,m \m«N THE

EASFERLY MARGIN OF SAID WEST MARGINAL WY SQUTHWEST AS

DESCRIBED BY: SAID QRDINANCE AND squ SOuT me rkm MAR( ,m O
AHE rmw,o,an WATEKWAY. S .

: m(JLluu\ wn :

H [‘\"I [~*(>[\HD\ OF SAID WEST MARGINAL WAY SOUTHWESY AS §
:.,Dl SC Rl'l’h() HY bAlD ORDINANCE AS FOLLOWS: e

"5=.,:3f3t.,m\u\30 Al lH},.cm FHWEST CORNER OF LOT 11, BLOCK 414; N,Al, Py
SEATTE FIDELANDS, AGCORDING 10 THE OFFICIAL MAPS ON FILE IN TiF
OFFIGE OF THE CQM\'H?S[ONI«R or PUBLIC LANDS, OLYMPIA,

 WASHINGTOR,

THENCE; \‘O]& TH ”3°02”0” \’LST AI ONG THE EASTERLY MARGIN OF §AID
WEST MARG HRAL W KsoU THWEST, AS DESCRIBED BY SAID ORDINANCE,
A DIS I‘A»\‘(.F OF 326 0]{~|‘FFT TO! A OINI‘ HEREON REFERRED TO AS POINT
“A” '.v,
THEMCE CON I\‘UIN(; NORTH 1.3"0”’35}” \\“FSJ f\LOl\L: SAID EASTERLY
MARGIN, A DISTANCE OF T4, 25 YEL] ,,: :
THENCE SOUTH 1'5"12’4)” EAST; A IIST '\I"(“r OF 643 65 FFET TO THE
WESTERLY PRODUCTION-OF: !"l‘D; SO[H HP‘RLY MAR(;N Ul SO THWI ST
IDL\H() S [‘REFT h

HO d() ITLF TO SAID EASIERL\ M ‘\RGI\J EE 3 R
THENCE NORTH 23°02°30" WEST, ALONG S/\]IH!ASFI RI 7 MAR(:N AF
DISTANCE OF 108.67 FEET TO THE POINT OF RT(;I\\‘IN(“ +




I‘u\HIBI TA (continued)

'C Ili'

Aligggw AREA

hwp B

TH L‘\"F PORTION OF c\lD \VhS T Mt\({{(_}[NA] \V/‘\Y SOUTHWEST AS
DESCRIBED BY SAIB ORDINANCE A8 FOLLOWS:
BEGINNING AT, THE AFORESATD POINT A%,

THENCENORTH 2’&“0’7”%0" Wqu ALONG SA(D EAST hRLY \/iAL{(xIN A

DISTANCE OF 246.25 FEET TO 'I’HE WE Sl‘Ll(J & PRODU(,T{ON OP THE NORTH
LINE OF LOT 7, BLOCK 414 , OF SAID PLAT;;

THENCE SOUTH 13°12°45" l“A‘?I DI TANCE OF 23 ,H- [‘I&D’l'
HENCE NORTI 90°00° oo” FASI ALONG SAID' WEST bRLY PRODUCT IOI\ :OF

+ THENORTH LINE OF SAID LOT 7, A DISTAVCL 01' 43 i 8'f EET- T@ ‘5?’&{) P@ﬂ‘f‘l"’*‘:‘t' - .
SORAT AND THE POINT OF B (.:IN\'TNG ; : &oF

M ot e
g

("{')N lA{NiINC‘ 201,472 SQUARE FEET OR 4.63 ACRI’S MORE OR, EE ??




ENXHIBIT A (continuu)

THE VACATED AREA

)
B

PORTION or-' W 1/4; oF THE SW 1/4 SECTION 18,
/TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
L xms col m-v wAamnm-on

/-—AREA 70 BE EXCEPTED
5 \
POIN a

N Lt OF LOT ¥ \

\
) scArn.E‘nocLANDs 15

B BLK 414

e 4 A 14

% 3W CORMER LOT N1
i r«)m 0F ﬁEf‘INNIHf)

PORTION OF iw -\~
MARGINAL WAY SY

(T0 BE VACATED) ™ TP\ 777 70l AREI\-ﬂQ 474.04 SO, FT. OR 1,82 AC

Y
@
'z 1‘5\ \ % \
r
o

covtmn'zr\w .
T UERNDER e
uu- L ™~

STy MARG!N OF $W
IDAHOSST

~
~

GNE TABLE -
L1=19000°00% 43,18
FLZ=SIRI2RETE 232,07
3 L.'S-—NSIOGD oo'{ 1197
uv}o? 30 W 108 87

AT
AREA OF W MARGIMAL WAY SW 70 BE VACATED ™
(LESS EXCEPTION AREA)
32,516 SQ. F7. OR 0.75 AC.
TOTAL COMBINED AREA OF VACATED RIGHT—OF ~WAY
201,472 5Q. F1. OR 4.63 AC.

smme | PROPOSED STREET VAcATldN P A
Port Zmmm== | SW IOWA ST, SW IDAHO ST, AND PORTION |- Jan. 18: 2011
Of Sea’tt‘le OF W MARGINAL WAY SW SHEET HO.

14
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EXHIBIT B-1

ACCESS FEASEMENT AREA

IHAI P’OR‘I‘ION Ol THE NORTHWEST QUARTER OF THE SOUTHWEST
QUAITER OF.SECTION 18 TOWNSHIP 24 NORTH, RANGE 04 EAST, W.M,,
_.,ia ING COUNTY W A‘S’HH\'GTON DESCRLBTD S FOLLOWS:

OFFICE @I THE' LOMMISSIONER OF I*'UBLIC‘ LANDS OLYMPIA,
WASHINGTON; . ;

THENCE SOUTH 23°of>'30” bAbT Am\:q THE FAS'I'LRLY MARGTN OF WEST
MARGINAL WAY SOUTHWESY AS'DESCRIBED BY CITY OF:§EATTLE STREET
NAME ORDINANCE 101919, A'DISTANCE OF 4528 FEET; ¢
THENCE NORTH 89°23'10" WESF, A PISTANCE Of18i42 FEET,
THENGCE SOUTII 38°56" 46” WEST; A'DISTANCE OF 36.63 FEET, FOr THE .
EASFERLY MARGIN OF WEST MARGINAL WAY, Som H‘VES 1’ AS n }-X,lS n:D 3
PRIOR 76, SAID ORDINANCE; L
THENCE NORTH 13°1245” wx:sr ALONG SALD EA&’I bRI y 'VIARGIN A i
BISTANCE OF 37.99 FEET; A
STHENCENORTH 1895646” BAST, A Dm ANCE OF 27 ss r}"m :
¢ THENCESOUITH 89°2310” EAST, A DISTANCE OF 62.34 FHET:
THEMCE NORTH 23°02°30” WEST, A DISTANCE OF 190.00 F EEl
‘FHENGE SOFTH, 66"57"0” WEST, ADISTANCE OF 15.00 FEET; < & & |
ATHENCE NORPH 23°02:30” WEST, A DISTANCE OF 152.72 FEET TO mr
WESTEREY, PRODUI"I ION OF THE NORTH LINE OF LOT 7, BLOCK 414:0F

“IHENCE NOR F]IQO“OO {)O‘ JEAST;ALONG THE PRODUCTION OF SAID NORTH

LINE, A DEISTAN(‘F’ OF; '33 69 I‘LLT FO THE EASTERLY MARGIN OF WEST
MARGINAL WAY SOUT’HW ST AS DESCRIBED BY SAID ORDINANCE;
THENCE SQUTH 23 302730” £A b'I, ALOMG SAID EASTERLY MARGIN, A
DISTANCE OF:326.01 FEFi "IO THE' POTNI OF BEGTNNNG

'r

CONTAINING 10,967 SQUAR.F FEE’I OR 9. 25 ACRES MQRL OR LESS.




EXHIBET B-1 (Continued)

ACCESS TASEMENT AREA

PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,

TdWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
KING couN‘rv WASHINGTON

TS m"w 5
l‘OTAL EASEMENT A LA

17
7= SW CORNER LOT 11
Ith\'T OF BEGINNING

\\ 583 2310”[: YQ(/ - 3?30 '30°E 43.29°

N1312'48" 6234 0 5N SW AIBAHO ST
37.99° \ Jéiibs ,\ \<(F’ROPOSED VACATION)
, ’ ‘0' W EASTERLY MARGIN,
E,Aﬁ‘T\l‘RR&R,,"f'\ffv;h?-\\ ( 7BAZ: ﬁw MARGINAL WAY &w
SW PRIOR TO STNO \MggSBg? 46", \ PER;STNO 107919 -
101619 ' 83" A
e ACCESS EASENENT" D.;;m
Port 2= SWIOWASTAND - = | el vz
SWIDAHO ST SHCCT NO g
of Seattle , i

6 ~-.'..-;;::_‘“w_._.,.x" ;‘:;'




sy ot
e en?

STHENCE NORTH 38°56'46” EAST, A DISTANCE OF 36.63 ¥ EL o

¢ THENCE SOUTH 89%3°10" EAST, A DISTANCE OF 45.58 FEET; = -

THENCESOUTH 03°32:45” EAST, A DISTANCE OF 60.62 FEET TO TF m wus r ERLY
PRODYCTION QF THE 30ermw MARGIN OF SOUTHWEST IDAHO STREET TO BE

EXHIBIT B-2

UTILITY EASEMENT AREA

uuuuuuuu

..;;' srcho 13, T@W\JSHIB 24 NORTH RANGE 04 BEAST, W. M,  XING COUNTY,
\VASHINC:TON D[‘SCR,EBED As FOLLOWS

SLA I”T LE' 'l [DL‘ LA\‘D‘S A(.»CORDING '{O TE‘lL 01“ FICU\L MAPS ON f ILEINT Hh
OFFICE, OF'l HE COMMISSIONI:R Oor PUBLIC L.A.NDS OLYMPIA, WASHINGTON,

lIIIINQL NORT[I 23°02‘30" WI‘S'I A ,O\]G 'Mlb EASTERLY MARGIN OF WEST
MARGINAL W AY. %Oﬂi HWIEST 48 DFS("RIBLD BY GITY OF SEATTLE STREET NAME

ORDINANCE 101919; A DISTANEE QF 325 01 FEET TOF m: WESTERLY PRODUCTION
OF THE NORTH LINEOFLOTH; & 7 & . i
THENCE NORTEH 90°00° Q0P WS T ALONG bALD‘ wm PRL':’ ~!’RODUCI TON, A
DISTANCE OF 1739 FEET; & & & &

THENCE SOUTH 23°02730" EAST, A, I)lSTANCE OF 336. 34 rmrr‘
‘HEHCE NORTH 89°23'10” WEST-A' DISTANCE OF.62.34 FEET, .
THENECE SOUTH 38°56°46" WEST, A DISTANCE OF 77.85 FEET TO THE: EAS’I‘ERLY

.::'I\ {ARGIN'OF WEST MARGINAL WAY SOU’!‘HWFST AS T I‘KISTLD J’RIOR T O SALD
;. ORDIN ANCE
F TUENGE SOUTH 13°12°45* EAST, ALONG THE EASTERLY MARGIN OF QJAH) WFQT

MARGLNAI,,WAY SOUTHWEST AS IT EXISTED PRIOR 0 SND ORDR\ANCF A I,;::"
BISTANCE OF 37.99 FEET; B

Y ACNl LD

e - THENCE NORTH 90"00’00” FAST, ALONG THE WESTERLY PRODUCTION OF SAID

SOUTHERLY MARGIN, A'DISTANGE OF 12.02 FEET;

PHENCE NORTH 0392745” WEST, ADISTANCE OF 60.49 FEET;
T HTJ%;CL SOUTH 89%2310” BASYT, A DISTANCE OF 20.81 FEET TO THE EASTERLY
MARpN OB WES T MARGINAL WA,\’ QOU'III 1WL5T AS DESCRIBED BY SAID
ORDINANCE; :

THENCE NORTH 23°oz 30” WEST, ALONE; THE EASTERL\ MARGIN OF WEST
MARGINAL WAY soyT HWLST AS DLSCRIBTLD BY SMD om)m ANCE; A DISTANCE -
OF 4.52 FEET; !

THENCE SOUTH 89°35° 44" EASTI A DISTANCI: or 249 90 m,L 0 THE WESTERLY
LINE;OF PARCEL 6 AS DESCRIBED BY STAT UTORY WARRANTY: “DEED FILED
UNDIZR RECORDING NUMBER 20021 00900?&55 RECORDS OF K mr cmmn
WASHINGTON

THENCE NORTH 18°13'02" WEST, m,om sAm WFS’I‘LRJ,YI INE A DISTAN(,E or
33 77|FEET, TO APOINT HEREON AFTER REFERRED TG AS. PODNT “A%
THENCE NORTH 89°35°44” WEST, A DISTANCE OF 25300 FEETAO ms EAS.[’bl\LY
MARL IN OF WEST MARGINAL WAY SOUTHW&S r A8 DI;BCRIBED aY SAID i
ORDINAﬁCE

lNl\U\(:

OF 3.89 FEET TO THE POINT OT 13




.‘.;'HILNCF NOR'] EH; 00“74 10 EAST, A DISTANCE OF 4,20 FERT; p ‘
THENCE SOUT!E 89735'44" GAST, A DISTANCE OF 391,52 FEET IO ‘I‘HL...-""'
bOU"l HWESTERLY MARGIN OF THE DUWAMISH WATERWAY; &

..:;-.::: fHENCE NORI H 89°35 447 \}bST A DISTANCE OF §6.96 FEET;

EXHIBYS 6-2 (Continued)

UTILITY EASEMENT ARES

_;51,(, mo\! 18 'IOWNSHD' 2 NORTH RANGE 04 t:»m WM., KING COU\J TY,
3 WASIIING'I’ON I;}}:.SCRH‘{ED A POLLOWS

BEGINNING A’T THE SQUIHEAST o “ORNFR OFEOT 12, BLOCK 414, PLAT OF
SEATTLE TIDE LANDS; ACCORDINGTO THY; SFFICIAL MAPS ON FILE It THE

OFFICE OF THE L,OMMISSIO\JER QF PUBLIC LA?\’DS 'OLYMPIA, WASHINGTON AND

ALSO THEWEST VIARGIN OF; V:\C/\ LED IN;DI.ANA AVENUE SOUTHWEST AS
DESCRIBED BY-CITY OF 9LATI LE VACA’YION ORDNANCE 47642;

THENCE SORTH 90°00 00 WES [‘, ALONG TI R \IOR’[‘H{”RLY MARGIN'QF
SOUTHWFS] IDAHO STR} FI‘TO Bl‘ \’ACATI'E A DISTA.\‘CL or l.)l 1 WTI

WASHINC:}ON
THENCE soum 23902'30" EAST, ALONG SAID EAS I'i:RL’x’ L,IN}: A Dm ANCF o B
JBYFEET; v Ty it

THENCE SQUT F1.89°35'44” EAST, A DISTANCE ox R 70 FEF"I
THENCESQUTH00°24'10" WEST, A DISTANGCE OF 4.20 FEET
THENGE SOLITH 59°35'40” EAST, A DISTANCE F 12.00 FEET

THENCE NORTH 47756 45 WEST, ALONG SAID SOUTHWESTERLY MARGIN, &
DISTANCE QF 33.71 FEET;
THENCENORTH Qﬂ°oz 12" L-\S FoADISTANCE OF .78 FEET TO SAID NORT HERLY
MARGDN;

THENCE NORTH 90240 00} \’s’FS’{ AJ‘DNG SAID NORTHERLY MARGIN, A DISTANCE
OF 73.76 FEET, YO THE }:ASi MARGN OF SALD \’ACATED INDIANA AVENUE
SOUTHWEST;
THENCE CONT[I\UING NORTH 9000°00° wx,s r A DYFTANCE OF 105.11 FEET 10O THE
WEST MARGIN OF SALD V. ACATLED, mmm\n\ m };\un: @m;ﬁw EST AND THE POINT
OF BEGINNING, T A £

TOGETHER WITLHE:

THAT PORTION OF GOVERMMENT L OT ‘3, SECTIO\‘ 18 TOW\‘SHIP 24 NORTH
RANGE 4 EAST, WM., KING COUNTY, WASHING'ION ANDPARCEL 6; AS I{'
DESCRIBED BY STATUTORY WARRANTY DEERFILED UNDEK RECORDING e,
NUMDBER 2002120002155, RECORDS OF KING COUNE !"( WA@KIN(JTON DESCI{lBhD
AS FOLLOWS: O .




TV

£ (uibNCE soUTH lS"i:).\
. DISTANCE OE33. 77 FEET;

EXHIBIT B-2 (Continued)

UTILEIY EASEMENT AREA

.BEGINNTNG A,z_rm: Arom*sf\n) POINT A",

o LAS ALONG THE WESTERLY LINE OF SAID PARCEL, A

l'PCC\}CE SOUTH 89"5) 4 EAST, A;DISTANC’E Olf 38.94 FEET TO THE EASTERLY

LINE OF SAID PARCEL
THENCENQRTIL 71‘*02' q’* wns[ ALO

34.88 FEET;
THENCE NORl H 89“35’44" WFST A DISTANCE OF 35.85 FEET TO, SAID WESTERLY

LINE, SAID POINT A, AND 'rma PONT or BFGIN\HNG

SATD GASTERLY LINE, A DISTANCE OF

ALL CONTAINING 38,210 SQUAR,I:. £ LL’l OR 0 88 ACRES '-:MOKE OY{ LESS.




EXTUBIT B-2 (Continued)

UTILITY EASEMENT AREA

vqy@n 4

PAR
et REC, NO.

Yor

ARCEL. "6 .
LOT 12

A
‘:a
oy

SW IDAHO ST

< 2001}209002155

[ B¢ VACATED)

!:’ORT!ON OF NW 1/4 OF THE 8SW 1/4 SECTION 18,
TDWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
# KING COUHTY WASHINGTON
" i Dermm

B PQRT!Oh or W
S MARGINAL WRY SW
(10 BE.- VAPATCD? »

PDNT OF BEGNNING

t3
-$Et DETAIL

/—x» TORNER LOT 12

E(
;o\

12

A7

sas SETE ST LV
SW soAﬁo ST (m BE VACATED) i

POWT OF BI’G!NNINC

L1=NgO00'00™W 17.39°
L2=N8523107W 62.34'
L3=538'56'46"™ 27.89'
L4=8131245"E 37,99
L5=N38'56'46"E 36.63
LE=SBY2310"E 45.58'
L7=503'22"45"E 60,62’

LB=NEQ" oo oo £:12.02'
LO=NOD'22 45™W 5Q.49"
LI0=588:2310°F 20.81°
LIT=N230RI30"W 4. 57
L12=N1813'02"W 3377

1.13wN2302'30"W 3, 89
Li4=S0002'12"W 6 59

LINE

38 210 S0, F1.

.-1' ms~sz3 92 30 B 34.88"

L18=589:35" 44 12&70

Lf7 600 24107 4,207

UB—QBQ 35° 407552, 00 o

Lig=H002410E .20

L20")”/56 cb W 33 71

; 9(4«
VLY, PRODUCTION oF o
SLY MARGIN OF Sw 3.
 IDAHO ST - GOVERNMENT S
: MEANDER

TOTAL COMBIMED AREA
UR 0.88 AC,

155

},21-:"89 3544w ms 06"

L22=‘-lv.’00‘02'12'€4 8.7¢
L23=31815'02"E 33.77
L24=589'35'44°5 35.94
=N23'02°30™Y 34.88
L"S:f,NBQ‘SS'-H"\‘I 35.85'

Port o

SPU UTILITY EASEMENT

SW IOWA ST TO BE VACATED/AND'
PORTION OF W MARGINAL WAY sw

: T
TEAmLzﬁ 2011

of Seattle
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EXFIBIT D

RAILTRACK
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Beverly Barnett
SDOT Port of Seattle Terminal 105 Street vacation ORD
March 12,2012
Version #2

Form revised: December 6, 2011

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: CBO Analyst/Phone:
Seattle Department of Beverly Barnett/684-7564 Rebecca Guerra/684-5339
Transportation ‘

AN ORDINANCE vacating a portion of Southwest Dakota Street between West Marginal Way
Southwest and the Southwesterly margin of the Duwamish Waterway, a portion of
Southwest Idaho Street between West Marginal Way Southwest and the Southwesterly
Margin of the Duwamish Waterway, and a portion of West Marginal Way Southwest
between Southwest Dakota Street and Southwest Idaho Street in the Duwamish Industrial
Area of Seattle on the petition of the Port of Seattle; accepting a public access easement
from the Port of Seattle for public access to the shoreline area at Terminal 105; accepting
a public access easement from the Port of Seattle for public access to the shoreline area
at Terminal 107; accepting easement agreements from each of the Port of Seattle and JD

~ Anderson, LL.C for the construction, operation, and maintenance of stormwater drainage
facilities; and accepting an easement and relinquishment of easement agreement from
General Recycling of Washington, LLC for the construction, operation, and maintenance
of a stormwater drainage facility and sanitary sewer facility, and relinquishment of an
easement for sewer line, as reflected in Clerk File 297660.

Summary of the Legislation:

This Council Bill completes the vacation process for a portion of Southwest Dakota Street
between West Marginal Way Southwest and the Duwamish River, a portion of Southwest Idaho
Street between West Marginal Way Southwest and the Duwamish River, and a portion of West
Marginal Way Southwest between Southwest Dakota Street and Southwest Idaho Street in the
Duwamish Industrial Area of Seattle (the “Street Property”) on the petition of the Port of Seattle
(the “Petitioner”). This legislation also accepts two perpetual non-exclusive easements for
access to public benefit facilities and improvements at Terminal 105 and Terminal 107 in the
Duwamish Industrial Area of Seattle, two easements for access to construct, operate, and
maintain a stormwater drainage facility located within the Street Property, and an easement and
relinquishment of easement agreement to construct, operate, and maintain a stormwater drainage
facility and a sanitary sewer system located within the Street Property and relinquishment of an
easement agreement erroneously granted to the City by Birmingham Steel Corporation.

Background:
(Include a brief description of the purpose and context of legislation and include record of previous legislation and funding history, if applicable.)

The Petitioner sought to vacate a portion of Southwest Dakota Street, a portion of Southwest
Idaho Street, and a portion of West Marginal Way Southwest to facilitate the redevelopment of
Terminal 105. The redevelopment included demolition of existing surface structures,
construction of new rail spurs, development of required utilities, realignment of site access,

1
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fencing, and storm water drainage systems in order to manage the processing, storage, and
transportation of recyclable scrap metal for local steel production plants.

On February 3, 1997, the City Council voted to conditionally grant the Petitioner’s
petition to vacate portions of street right-of-way. To meet its public benefit requirement
the Petitioner developed two public shoreline access sites on West Marginal Way
Southwest at Terminal 105 and Terminal 107 incorporating a park at each terminal. The
parks collectively incorporate many amenities, most notably are the wildlife and salmon
habitats, boat launch, restored shoreline, landscaping, sidewalks, benches and tables, a
shoreline path, and signage as anticipated in the Comprehensive Public Access Plan for

the Duwamish Waterway.

Please check one of the following:

X

This legislation dees not have any financial implications.

This legislation has financial implications.

Other Implications:

a)

b)

d)

Does the legislation have indirect financial implications, or long-term implications?
This legislation does not accept or appropriate funds.

What is the financial cost of not implementing the legislation?

" This vacation pétition has already been approved by the Seattle City Council which

obligates the City to complete the vacation process, provided that the petitioner meets all
the conditions imposed by the Council. The Petitioner has met all the conditions.
Therefore, by not implementing this legislation, the City would be in violation of its
obligations, which could have financial implications.

Does this legislation affect any departments besides the originating department?

Yes. The conditions required utility easements for Seattle Public Utilities to construct,
operate, and maintain stormwater drainage facilities and a sanitary sewer system within
the Street Property. The easements have been granted and are being accepted through
this legislation.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

None. This legislation completes the vacation process.




[ [
Beverly Barnett
SDOT Port of Seattle Terminal 105 Street vacation ORD
March 12, 2012
Version #2

e) Is a public hearing required for this legislation?
No.

f) Is publication of notice with The Daily Journal of Commerce and/ox The Seattle
Times required for this legislation?

No.
g) Does this legislation affect a piece of property?

Yes, it completes the vacation of right-of-way.

h) Other Issues:

List attachments to the fiscal note below:

Exhibit A: Street Vacation Map
Exhibit B: Vacation Vicinity Map




Beverly Barnett {
SDOT, Street Vacation Map, EXH A
March 5, 2012

Version #2

PORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
KING COUNTY, WASHINGTON

""SW DAKOTA ST (TO BE VACATED)...
AREA=89,480.59 SQ. FT. OR 2.05 AC:

N \
\_ \
3 \ 20 \

) N

AREA TO BE EXCEPTED
5 \ 18

POINT "A” ‘

N_LN OF LoT 7\ 17

A}
WLY PR070UCTION OF '{HE N LN C1)F6 LOoT 7

8 SEATTLE TIDELANDS 15
y
BLK 414
\

14

PORTION OF W
MARGINAL WAY SW
(TO BE VACATED)

\ \
\ 73
WLY PRODUCTION OF & < "\;
S’LY MARGIN OF SW )@ -
IDAHO ST GOVERNMENT ~ s
® \ MEANDER
\ BLK 415 LINE ~
~
~

O
z 9\ LINE TABLE
AREA OF W MARGINAL WAY SW TO BE VACATED L1=N90'00'00"W 43.18' STREET
(LESS EXCEPTION AREA) L2=513"12'45"E 232.77" | VACATION
32,516 SQ. FT. OR 0.75 AC. . L3=N90'00'00"E 119.40' AREA
TOTAL COMBINED AREA OF VACATED RIGHT—OF—WAY | 4=N23'02'30"W 108.67'
203,768.32 SQ. FT. OR 4.68 AC.
| PROPOSED STREET VACATION
P SOUTHWEST DAKOTA STREET, e
Port === | SOUTHWEST IDAHO STREET, AND PORTION | -wAg.c2, 2011
8 NO.
Of Se attl e OF WEST MARGINAL WAY SOUTHWEST HEET
EXHIBIT "A" 03 OF 03

Exhibit A to SDOT Port of Seattle Terminal 105 Street Vacation FISC
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NS,

FORTION OF NW 1/4 OF THE SW 1/4 SECTION 18,
TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M.
KING COUNTY, WASHINGTON

m STREET VACATION AREA

STREETS TO BE VACATED:
® SW DAXOTA ST,
® SW DAKO ST,
® PORTION OF W MARIGNAL WAY
(FORMERLY IOWA AVE SW)

AERIAL FHOTO CIROA JRE: 2008

T-105
CF 297660

Port G Seatite Department of Trensporteiion (8DOT)

-

of Seatiie
Yecation Vicniy Mep

EXHIBIT B

L 165 50T Vooston Vit Uepteg £ Var 68, TR~ 118en

Exhibit B {o SDOT Port of Seattle Terminal 105 Street Vacation FISC




City of Seattle
Office of the Mayor

March 27,2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that would complete the vacation
process for the Port of Seattle (Petitioner). The Petitioner sought to vacate a portion of Southwest
Dakota Street and a portion of Southwest Idaho Street, between West Marginal Way Southwest
and the Duwamish River, and a portion of West Marginal Way Southwest between Southwest
Dakota Street and Southwest Idaho Street to facilitate the redevelopment of Terminal 105 in the
Duwamish Industrial Area of Seattle.

This legislation also accepts two perpetual non-exclusive easements for access to public benefit
facilities and improvements at Terminal 105 and Terminal 107, two easements for access to
construct, operate, and maintain stormwater drainage facilities located within the street property,
and an easement and relinquishment of easement agreement to construct, operate, and maintain a
stormwater drainage facility and a sanitary sewer system located within the street property and
relinquish an easement agreement erroneously granted to the City by Birmingham Steel
Corporation. ' |

On February 3, 1997, the City Council voted to conditionally grant the Petitioner’s petition to
vacate portions of street right-of-way. Consistent with the Comprehensive Public Access Plan for
~ the Duwamish Waterway, the Port provided and improved two shoreline public access sites on
West Marginal Way Southwest at Terminal 105 and Terminal 107 incorporating a park at each
terminal. The parks collectively incorporate many amenities, most notably are the wildlife and
salmon habitats, boat launch, restored shoreline, landscaping, sidewalks, benches and tables, a
shoreline path, and signage.

Thank you for your support of this legislation that facilitated the redevelopment of Terminal 105
along the Duwamish Waterway. If you have any questions please contact Beverly Barnett at
(206) 684-7564.

Sincerely,

) R .
7»17/ D. )gﬂjm'@"( fao Wil=e NG G thow

Meyoe of Searrie
Michael McGinn

Mayor of Seattle

cc: Honorable Members of the Seattle City Council
Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.mcginn@seattle.gov
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STATE OF WASHINGTON - KING COUNTY

-=585.

284669 No. 123884,885,886,887,888
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office mamtamed at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:TITLE ONLY ORDINANCE
was published on

05/30/12

The amount of the fee charged for the foregoing publication is the sum of $ 167.40, which amount

has been paid in full. RN

NOTARY PUBLIC 05/30/12

11-21-15 Notary public for the State of Washington,
residing in Seattle

MELISSA M. DOWD | —
STATE ;_J:___ St ,‘_R_ o i v Subscribed and-sworn to before me on

Affidavit of Publication



State of Washington, King County
City of Seattle

Title Only Ordinances

The full text of the following legisla-
tion, passed by the City Council on May 14,
2012, and published b by title only, will

mailed upon request, or can be d
at http:/iclerk.seattle.gov. For information
on upcoming meetings of the Seattle City
Council, please visit http://www.seattle.gov/
council/calendar.

Contact: Office of the City Clerk at (2086)
684-8344.

ORDINANCE NO. 123884

AN ORDINANCE wvacating a por-
tion of Southwest Dakota Street between
West Marginal Way Southwest and the
Southwesterly margin of the Duwamish
Waterwag, a portion of Southwest Idaho
Street between West Marginal Way
Soutk t and the Sout} terly Margin
of the Duwamish Waterway, and a portion
of West Marginal Way Southwest between
Southwest Dakota Street and Southwest
Idaho Street in the Duwamish Industrial
Area of Seattle on the petition of the Port of
Seattle; accepting a public access easement
from the Port o?geattle for public access to
the shoreline area at Terminal 105; accept-
inga Public access easement from the Port of
Seattle for public access to the shoreline area
at Terminal 107, accepting easement agree-
ments from each of the Port of Seattle and JD
Anderson, LLC for the construction, opera-
(£ 4D) "5z Ae|y UO Pafl “LULEy-CL 9d
‘50%86 WA ‘BWIOZEL ‘Z-Y 1S YOE Yinos
2006 ‘598|000 ‘Zepueuled | sessjn .
(£°4D) Gz Aey uo pajl ‘00.E1-C) oY
‘#8586 W ‘Uolfaus ‘\\ g aloysexeT '3
10S ‘ZESH-X-3000 "YSTEM [SBUSIA YILled
(2 °uD) "5z ey U0 3l ‘66921 10
‘612}-60726 Y ‘BWI0JE] ‘IS pUBUIpISS
S G009 ‘Z¥S-XX-00C ‘nnT YueyL Anyy:
(2°40) g Aej uo payy. -
‘BEOEY-T) JoY ‘SQQBG Vil 19ANOOUEA
1D WIS 38 80T -GGEG0CI00 "GORGXX
-x0¢ 4ooy] Kef ¥oH3Ed U90Y 8][1on] BAY
. (47u0) gz Aeyy uo pall “J6gerTl

{00z) smug eeisnu| [euoifey :esisndl

‘09 JsMuL

[euogen yueg syosineq :Aiejayeusg
"71Z00010LL¥00Z
#100 ‘00L001067)  #xeL

‘610082502102 ‘1opny :oju] Buiid
*08¢'|. BaIe Buin] [elo] 056’/ 921 107
‘71£'9z¢ ‘steauy ‘1|89 :[edioulid '
‘0006819 :pessossyou] [eloueuly
"066'921.$ 10} 86/62/60 PIOS 15E] ‘0961
uj Jjing ‘Yieq | ‘sWooipeq € ‘20086
ViV winqiny :3S 1Q Jepeg 109 'z ON
A0 SINYT Hva3D ‘011 o ‘doid
20086 V!
‘Wnqiny ‘3§ 4q JepeD 109 HeIS @ Jeboy
“Bujping uonessiIPY
Aunog Bupy ‘we 01 ‘Ui isnbny :efeg
" EE16C18
-907 "bs3 ‘stuey ‘A Auoujuy :eeysnil

“Lniin



