AN ORDINANCE relating to the Department of Parks and
Recreation; authorizing the acquisition of real property commonly
known as 8102, 8102A, and 8104 Greenwood Avenue North;
authorizing acceptance and recording of the deed for open space,
park, and recreation purposes; authorizing temporary commercial
leasing of the real property; authorizing acquisition by
condemnation; increasing appropriations to the Department of
Parks and Recreation in the 2012 Adopted Budget; and ratifying
and confirming certain prior acts; all by a three-fourths vote of the
City Council.
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ORDINANCE |\ 2.5 ¥ 73

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of real property commonly known as 8102, 8102A, and 8104 Greenwood
Avenue North; authorizing acceptance and recording of the deed for open space, park, -
and recreation purposes; authorizing temporary commercial leasing of the real property;
authorizing acquisition by condemnation; increasing appropriations to the Department of
Parks and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain
prior acts; all by a three-fourths vote of the City Council.

WHEREAS, by Resolution 31055 the City Council created the Parks and Green Spaces Levy
Citizen’s Advisory Committee to ensure citizen participation in the development of a
potential package of parks, open space, boulevards, trails, green infrastructure, and
recreation projects, and a proposed set of options to fund the package; and

WHEREAS, the Parks and Green Spaces Levy Citizens’ Advisory Committee, after being duly
appointed and after spending many hours in open meetings and receiving public
testimony and deliberating on the levy, voted by a strong majority to recommend that the
City Council place a $145.5 million six-year levy proposal for park purposes before the
voters of Seattle; and ‘

WHEREAS, in response to this recommendation, the City Council passed Ordinance 122749,
placing Proposition 2, the 2008 Parks and Green Spaces Levy, before the voters of
Seattle; and ,

WHEREAS, the 2008 Parks and Green Spaces Levy was approved by Seattle voters on
November 4, 2008; and

WHEREAS, Ordinance 122749 identifies the Greenwood-Phinney Residential Urban Village for
a potential neighborhood park acquisition; and

WHEREAS, the Department of Parks and Recreation considers the Greenwood-Phinney
Residential Urban Village as significantly underserved with quality open space, and the
area is, therefore, a priority area for additional acquisitions for parks and open space; and

WHEREAS, the City has determined that the purchase of the property at 8102, 8102A, and 8104
Greenwood Avenue North will, after development, provide a new park that meets the
criteria to address open space needs established in Seattle’s Parks and Recreation 2006
Development Plan, Seattle’s 2006 Open Space Gap Report Update, and Seattle’s Parks
and Recreation 2011 Development Plan, and that it is in the public’s best interest to
acquire the same for open space, park, and recreation purposes; and
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WHEREAS, funding for park development may be unavailable for some years and the local
community would prefer that small businesses continue to operate on the site in the
interim; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That public convenience and necessity require that the following described
real property, situated in the’City of Seattle, County of King, State of Washington, and
commonly known as the property at 8102, 8102A, and 8104 Greenwood Avenue North
(Property), together with all rights, privileges, and other property pertaining thereto, be acquired

for open space, park, and recreation purposes:

The west 100 feet of the south ¥ of Lot 4 in Block 14 of Osner’s Second Addition to
Seattle as per plat recorded in Volume 12 of Plats, page 3, records of King County.
EXCEPT portion thereof condemned in King County Superior Court Cause No. 65489
for widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of

Seattle.

Section 2. The Superintendent of Parks and Recreation (Superintendent), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire the Property substantially in
accordance with the terms and conditions of the Purchase and Sale Agreement attached hereto
as Attachment 1 (Agreement). The Superintendent or his designee is authorized to execute such
additional documents as he deems necessary or desirable to accomplish acquisition of the
Property, including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this

ordinance. Upon delivery of the statutory warranty deed for the Property, the Superintendent or
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his designee is authorized to accept the deed on behalf of the City of Seattle by attaching to the
deed his written acceptance thereof, and to record the same. The Property shall be accepted for
open space, park, and recreation purposes, and placed under the jurisdiction of the Department

of Parks and Recreation.

Section 3. The Superintendent, or his designee, is further authorized, on behalf of the

City of Seattle, to sign leases for the Property substantially in the form of the leases attached to

the Agreement as Exhibit F.

Section 4. The Seattle City Attorney is authorized to commence and prosecute
proceedings in the manner provided by law to condemn, take, damage, and appropriate the
Property in fee simple, after just compensation has been made or paid into court for the owners
thereof, in the manner provided by law; and to stipulate for the purposes of minimizing
damages.

Section 5. To pay for the Property and for necessary related costs and expenses, the
appropriation for the following in the 2012 Adopted Budget and 2012-2017 Capital

Improvement Program is increased from the funds shown, as follows:

Fund Department | Capital Improvement Program: Amount
‘ Program (Number)
2008 Parks Levy | Parks and 2008 Parks Levy — Neighborhood Park $1,934,727

Fund (33860) Recreation Acquisition (K720010)

Section 6. Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.
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Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the City Council the l U %ay of

/Aﬂ? (\ ‘\ , 2012, and signed by me in open session in authentication of its
passage this \U{ﬂday of A pﬁ \ , 2012.
President of the City Council
Approved by me this / g"l’)day of A ,b c ! / ,2012.

\

/%/L,\‘f”m&

Michael McGinn, Mayor
W (
Filed by me this ! s day of ,A‘V\‘r’ ’ , 2012,

H 3 i A g
v /{//;/5;}/, ) VYA L o —

{/

"Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Purchase and Sale Agreement
Exhibit A to Agreement: Legal Description
Exhibit B to Agreement: Permitted Exceptions
Exhibit C to Agreement: Rent Roll
Exhibit D to Agreement: Form of Tenant Estoppel Certificate and Agreement
Exhibit E to Attachment 1:  Exhibit E to Agreement: Existing Leases
Exhibit F to Attachment 1: Exhibit F to Agreement: New Leases
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT ("Agrecment™) is entered into by and. between
THE CITY OF SEATTLE, a Washington municipal corp omticm ("Buver”), and THE KIM
FAMILY REVOCABLE LIVING TRUST, DATED NOVENDB 10. 2004, KI SOP KIM AND
WAN S, KIM AS TRUSTEES (“Seller™. as of the date this r\g reement has been executed by
both Buver and Seller (“Effective Date™).

RECITALS

A. Buver made an offer for purchase of the Property (defined in Section | below), to
which Seller did not respond in writing.

B. Buyer has the power of eminent domain and is seeking speeitic authority to condemn
the Property.

C. Buyer and Seller have each determined that it is in their respective best interests to
enter into this Agreement for the purpose of staling the terms and conditions under
which Seller would agree to sell and convey o Buver and Buyer would agree to
purchase the Property under inuninent threat. and in lieu. of condemnation,

Intending to be legally bound, for good and valuable consideration, including the mutual
covenants and promises of the parties. the adequacy and receipt of which is hereby
acknowledged, the parties agree as follows:

1. Property. The “Property” subject to this Agreement consists of all of the
following:

(a) That certain real property with a strect address of 8102, 8102B, and 8104
Greenwood Avenue North located in Seattle, Washington and more particularly deseribed in
Exhibit A attached together with all buildings, structures and other permanent improvements

thereon (the “Real Property™).

o) All rights, privileges and easements uppurtenant o the Real Property,
including without limitation all minerals, oil, gas and other hvdrocarbon substances on the land,
all development rights. air rights, and any and all appurtenances used in connection with the
beneficial use and enjoyment of the Real Property (collectively. the "Appurtenanges ).

2. Purchase. Seller shall sell and convey the Property to Buyer, and

Buver shall purchase the Property from Seller, on the werms, covenants and conditions set forth in
this Agreement.

ATT 1 to DPR Greenwood-Phinney Acq ORD
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LIS

Purehase Price,
L_,

Million Three Hundred Thousand and sa’ 100 Dollcu\ (St 3@6 080“6@7“ oy
C LYoo D sz

3200 Pavment Buver shall pay Seller the Purchase Price at Closing.

3.3 Deposit. Within ten (10) days of the execution of this Agreement by Buyer

and Seller. Buyer will open an escrow account with Pacific Northwest Title Company of

Washington, Inc., 213 Columbin Strect. Seattle, Washington., 98104 (referred to hereafter as
“Eserow Holder™y and shall deliver o Escrow Holder a deposit of Five Thousand and NQ/100
Dollars (§5.000.00) (the “Dopusit™) sogether with a copy of the fully executed Agreement. Escrow
Holder shall place the Deposit in an interest-bearing account for the benefit of the Buver. Escrow
Holder shall apply or disburse the Deposit as provided in this Agreement. At Closing. Escrow
Holder shall apply the Dépasit together with interest, if any, to the Purchase Price.

4. it
4.1, Condition of Tide. Title o the Property shall, at the option of Buyer, be
insurable by an ALTA extended coverage owner's policy of title insurance or a standard owner’s
policy of tide insurance, in the amount of the Purchase Price , subject only to the Permitted
Exceptions (defined in Subsection 4.3 below). Seller shall satisfy all requirements of the Title
Company (defined in Subsection 4.2 below) in connection with issuance of the title policy (the
“Title Policy™) in accordance with the Commitment (defined in Subsection 4.2 below).

4.2, Title Insurance Commitment. Buyer has obtained a current title insurance
commitment issued by First American Title Company dba Pacific Northwest Title Company
(“Title Company™), 213 Columbia Strect. Scattle, WA 98104, No. 1106648, dated January 21,
2010, updated with Supplemental #! dated February 17, 2010, Supplemental #2 dated July 26,
2010, Supplemental #3 dated October 18, 2010, and Supplemental #4 dated June 1, 2011. Updates
to the commitment shall commit Title Company to insure title in Buyer in the amount of the
Purchase Price subject only to the Permitted Exceptions (defined Subsection 4.3 below) and shall
commit the Title Company to is\ue such policy endorsements as required by Buyer, and, at the
clection of Buver, shall commit Title Company to issuance of a 2006 ALTA Owner’s Extended
Coverage P oht,y or Utlunsum:wc. Il required by the Title Company to issue an extended coverage
owner's ALTA title insurance policy, Buyer shall obtain a survey and title updates for an extended
policy at its own expense, The commiument together with any subsequent additional updates
acceptable to Buyer. are referred 1o collectively as the “Commitment™.

4.3, Permitted Exceptions.  Those exceptions to title listed on Exhibit B

attached hereto together with any additional exceptions to title upproved in writing by Buyer

constitute permitted exceptions (“Permitted Excepdons™. Seller. at its sole cost and expense.
shall remove all exceptions other than Permitted Exeeptions.

1o
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3, Conditions Precedent.

5.1, Conditions Precedent to Buver's Obligwion W Purchase.  Buyer's
obligations with respect to purchase of the Property and the Closing are subject o fulfillment, or
waiver thereof by Buver in writing, of all conditions contained within this Agreement ("Buyer’s
Conditions Precedent™, including the following. not Jater than the Closing Date (unless an
earlier date is specified:

(&) Title Policy. The Title Company shall be prepared to issue the
Title Policy as described in Section 4,

(b)  Moratorium. No reassessment, reclussilication, rezoning or other
change in judicial or administative decision or proceedings tincluding amendments and
modifications of any of the foregoing) pending or proposed o be imposed by any governniental
or quasi-governmental authority or any public or private utility having jurisdiction over the
Property shall have occurred,

(c) Zoning: Survey. There are no existing violations of zoning
ordinances or other laws, ordinances or restrictions applicable 10 the P' operty; there are no
encroachments upon the Property: and there are no other matiers disclosed by survey that are
unacceptable to Buyer, in Buyer's sole discretion.

(d)  Noncompliance - Violation. Existing uses of the Property are in

full comphancc with all applicable zoning laws (and applwalc variances) and any other local,

- municipal, regional, state or federal requirements and the improvements on the Property comply

with all applicable building, safety, health, zoning, environmentual. subdivision and other laws,
ordinances and regulations.

()  No. Actions or Proceedings. There is no action, proceeding or
investigation, pending or threatened, with respect to the title. ownership, maintenance, use or
operation of the Property.

H No Environmental Violations. The Property is not in violation of
any federal, state ot local Jaw. ordinance or regulation reiating to industrial hygiene or to the
environmental conditions on, under. above or about the Property. including but not limited to soil
and groundwalter conditions.

(2) Representations. Warrantics and Covenants of Seller. Seller shall
have performed each and every agreement to be performed by Seller under this Agreement. and
Seller’s representations and warranties in this Agreement shall be true and correct as of Closing.

{h) No Adverse Changes.  As ol Closing. there shall have been no
adverse change in the physical condition of the Property irom the dite of this Agreement,

N ATT 1 to DPR Greenwood-Phinney Acq ORD
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(i Seider's Deiveries. Seller shall have delivered each of the items
described (and no later than the delivery tme specified) in Subsection 6.1 1o Buyer and in
Subsection 8.1 10 Escrow Holder

(i [hve u ation. Buver shall have notified Seller that the condition

stated in Subsection 6.3 has been satisfied or waived within the tme period required therein,

() _(;)_@Qm}g; On or before January 31, 2012, an ordinance shall be

in effect authorizing the tansaction contemplated by this Agreement and appropriating funds to
complete this transaction, : :

h No Seller Bankruptey, I at any time prior to Closing. (i) there

shall be filed against or by Seller a petition in bankruptey or insolvency or a petition seeking to
effect any plan or other arrangement with ereditors or seeking the appointment of a receiver and
the same is not discharged or dismissed hetore Closing; (if) a receiver or liquidator is appointed
for all or substantially all of Seller’s pm')ut\ (i) Seller makes an assignment for the benefit of
creditors or takes any other similar action for the benefit or protection of creditors, then Buyer
shall have the right fn its sole and absolute discretion and in addition to all other remedies
available to Buyer pursuant to this Agreement or at law or in equity to cancel and terminate this
Agreement after which the Deposit shall be returned to Buyer and neither party shall have any
further rights or obligations under this Agreement,

o

(m)  Tenant Certificates, On or before November 30, 2011, Seller shall
have delivered to Buver estoppel certificates signed by the authorized representative(s) of each
tenant listed in the Rent Roll attached hereto as Exhibit € (the™Tenants™). The certificates shall
contain all of the nformation aml wartanties sought in the form attached hereto as Exhibit D
(“Tenant Certificates™).

(1) Termination of Leases. Effective on the Date of Closing. Seller shall
have terminated the existing leases. copies of which are attached hereto as Exhibit E ("Existing
Leases™). |

(0) New Leases.  Effective on the Date of Closing, Seller shall have
signed and acknowledged. and shall have caused Lorenzo and Reiko Rangel dba Aloha Ramen
Noodle House and I Jun Chong and _dba Manna Teriyaki to sign and
acknowledge. new leases in the forms attached hereto as Exhibit F (“New Leases™),

32, Benelit of Buver. The Buyer’s Conditions Precedent are solely for the
benefit of Buyer and may be waived only in writing by Buyer, Buyer shall at all times have the
tight to waive any. condition.  The waiver by Buver of any condition in any specific
circumstances shall not be a wajver of such condition with regpect to any other circumstances or
a waiver of any other condition and shall not relieve Seller of any liability or obligation with
respect to any representition. warranty. covenant or agreement of Seller. unless the waiver
expressly so provides.
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5.3, Terminatjon. If any Buver's Condition Precedent is not satisfied or
waived prior to Closing (or such earlier date as provided elsewhere in this Agreement), then
Buyer. in Buyer's sole discretion, shall have the right to terminate this Agreement by written
notice to Seller and Escrow Holder, and the parties shall have no further obligations under this
Agreement. except that Buver shall be entitled to return of the Deposit wogether with interest, if
any. and Seller and Buyer shall be entitled to return of any documents deposited with Escrow
Holder.

6. Investigation of the Property.

6.1.  Seller’s Initial Deliveries, Within seven (7) davs after the Effective Date,
Seller shall, at its sole expense, deliver to Buyer (a) signed copies of all leases other than the
Existing Leases, if any, contracts. and accounting records aftecting the Property and other
documents, records and materials concerning the operation or physical condition of the Property,
including, without limitation, all surveys, maps. plans. soils reports and environmental site
assessments; and (b) a completed disclosure statement for commercial real estate in the form
required by Section 64.06.013 of the Revised Code of Washington.

6.2.  Entrv. Without limilinw any other rights of Buver under this Agreement,
as of the Effective Date, Buyer and Buyer'sagents and employees shall have the right to enter the
Property to conduct soils, engineering, environmental and other tests. inspections, surveys and
investigations at the Property ("Investipations”) at Buyer's sole oxpense.  Seller agrees to
cooperate and to cause the Tenants to cooperate with any Inyestications made by or at Buyer's
direction. The exercise by Buyer of any of the preceding rights or any other act of Buyer shall
not negate any representation, warranty or covenant of Seller. or modify any of Buyer’srights or
Seller’s obligations in the event of any breach by Seller of any ol its representations, warranties
or covenants under this Agreement. To the extent permitied by applicable law, Buyer shall
indemnity and hold Seller harmless from any and all damages, expense, liens or claims
(including attorneys’ fees) arising from Buyer's negligence in exercise of its rights under this
Subsection 6.2 or failure to pay third parties, and the provisions ol this indemnity shall survive
termination of this Agreement.

6.3.  Period for Investigations. Closing of this transaction is conditioned on Buyer’s
satistaction with the Property, the suitability of the Property for Buver’s intended uses and the
feasibility of this transaction in Buyer's sole and absoiute diseretion. Buyer shall have until
November 30, 2011 to conduct its Investigations, and 1o review the items delivered by Seller
pursuant to Subsection 6.1 above (the “Contingeney Perind™. 17 Buyer fails o notify Seller and
the Escrow Holder in writing that this condition is satisfied or waived prior to 5:00 p.m. Pacific
Time on the final day of the Contingency Periodh then this Agreement shall be deemed
terminated. and both Seller and Buyer shall be released and discharged from all further
obligations under this Agreement,  The Deposit, plu\ interest. shall be returned o Buyer and,
except as provided in Subsection 6.2, neither party shall be sabject to-a elaim by the other for
damages of any kind with respect 1o this Agreement ar Buver’s B Lo purchase the Property.
The Contingency Period shall be extended as necessary for Neller’'s Work  (described
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Subsection 6.4 below) and as pecessary for completion of a Level 2 environmental site
assessment i Buver determines that results or recommendations of a Level | environmental
assessment warrant soil testing,

6.4  Seller's Work, Al of the following constitutes Seller's Work; In the event that
the Investigations discloge the presence ol one or mare underground storage tanks, not in use. on
the Property. Seller shall. ot Seller’s sole cost and expense. cause the underground storage tank(s)
to be removed and properly disposed of by a date mutually acceptable to the parties prior to
Closing (“Extended Contingeney Period™. Included within the removal work scope shall be a
requirement that the contractor deterntine whether there is evidence that the underground storage
tank(s) are leaking or have leaked product into surrounding soil or groundwater, The removal
and disposal shall be completed in compliance with applicable law and regulation by a contractor
licensed to conduct underground storage tank decommissioning and removal. If there is evidence
that the underground storage tank(s) are Jeaking or have leaked product into surrounding soil or
groundwater. or if there is other evidence of soil or groundwater contamination, then Buyer and
Seller shall further extend: the Extended Contingency Period if necessary and prior to the
expiration of such Extended Contingency Periad, Seller shall cause its licensed contractor (a) to
remove and dispose of all contaminawed soil, (b) to undertake all necessary environmental
remediation of soil and groundwater in compliance with applicable law and regulation, (¢) to
provide to Buyer copies of iis license and qualifications, permit for tank removal, its certification
of tank removal. if applicable. and its certification of soil and groundwater remediation, if
applicable, all in compliance with applicable law and regulation, and (d) to restore the Property
to its original condition with appropriate (11 type. compaction, grading, and ground cover or
paving, as applicable.

7. Seller’s Obligations. Betore Closing Seller shall, at its sole expense:

7.1 Promptly notify Buyer upon learning of any fact or event that would make
any of the representations or wuranties of Seller contained in this Agreement or any Buyer's
Conditions Precedent untrue or misleading in any material respect or that would cause Seller to
be in violation of any of its covenants or other obligations hereunder, :

720 Notify Buyver promptly upon receiving notice of a claim or pending
litigation affecting the Property. or notice of any event, transaction, or occurrence before Closing
that would materially adverselv affeet the Property or any part thereof,

7.3, Notconvey. mortgage, grant a deed of trust, or contract to, do the foregoing
or otherwise allow or consent to convev. abandon. relinquish, cloud or encumber title to the
Property or any interest therein ar part thereof without Buyer's consent,

7.4, NMaimein the Property in good order. condition and repair, and otherwise

operate the Property and maintain its business records in the same manner as before the making
of this Agreement. the same as though Seller were retaining the Property,
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7.5, Maintain all casualty. Hability and hazard insurance currently in force with
respect to the Property through Closing without diminution in coverage.

7.6.  Remedy any violations of law or municipal ardinances or regulations of
any federal. state, local or other governmental departments.

7.7.  Take no action that will adversely altect title to the Property.

. 7.8.  Not renew. extend, amend. or modify any Existing Lease; nor enter into
any new lease affecting the Property without Buyer’s prior written ¢onsent.

S. Deliverjes to Escrow Holder,

8.1, By Seler. Seller shall deliver or cause to be delivered to Escrow Holder

on or prior to the Closing Date the [ollowing items. the delivery of cach of which shall be a
condition to the performance by Buyer of its obligations under this Agreement:

(a) Deed. A statutory warrantyy deed. in form and  substance
satisfactory to Buyer and its counsel, duly executed and acknowledged by Seller (the “Deed™),
conveying to Buyer indefeasible good and marketable fee simple title to the Property, free and
clear of all liens, encumbrances. restrictions and easements, except only the Permitted
Exceptions.

(b)  FIRPTA Affidavit. A certificate in form and substance acceptable
to Buyer and its counsel, duly executed by Seller, evidencing that Seller is exempt from the
withholding requirements of Section 1443 of the Internal Revenue Cade,

(c) ALTA Affidavits,  Any alfidavits, certifications or instruments,
including any lien affidavits or mechanic’s lien indemnifications, duly executed and
acknowledged by Seller, as reasonably may be required by the Title Company in order to issue
the Title Policy. '

(d) Title Insurance Poliey, The Title Insurance Policy in conformance

with Section 4,

(e) Closing Certificates. A certiticate of Seller dated as of the Closing
Date certifving that all of Seller’s representations and warrantios remain true as of the Closing
Date. or if not, specifving the respect in which any representation o wiarranty is no longer true.

(£ Certificates of Authority,  Such certificales as are necessary or
required by Buyer or the Title Company to evidence the authority of Seller and its signatories to
execule the instruments to be executed by Seller in connection with this transaction, and
evidence that the execution of such instruments is the ofTicial act and deed of Seller.
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(g) Excise Tax Afidavit. A real estate excise tax affidavit signed by

Seller,

(hy  Termination of Existing Leases. Evidence. satisfactory to Buyer
and the Title Company. of termination of the Existing Leases.

{1 New Le The New Leases, executed and acknowledged by the

lessees thereunder,

8.2, Buver Buyer shall deliver or cause to be delivered to Escrow Holder on
or before the Closing Date cash by federal funds. wire transfer or cashier’s check in the amount
necessary to pav the balance of the Purchase Price and Buyer's share of closing costs and
prorations.

0. Close of Escrow.,

9.1, Time. Closing shali oceur in the office of Escrow Holder on a.date mutually
agreeable to Buyer and Seller after Buver’s Conditions Precedent have been satisfied or waived, but
in any event no later than Januars 31, 2012, As used in this Agreement, “Closing,” “Closing Date™
or “Date of Closing” means the date on which all appropriate documents are recorded and proceeds
of sale are available for disbursement to Seller in accordance with this Agreement. Funds held in
reserve accounts pursiant 1o escrow instructions shall be deemed, for purposes of the definition of
#Closing,” “Closing Date™ and “Date of Closing.”™ as available for disbursement to Seller,

9.2, Closing Costs and Prorations,

(a) Closing Costs.  Buver and Seller shall each pay their own
attorneys’ fees. Buyer shall pay the cost of recording the Deed, escrow fees, the title insurance
premium charged by the Title Company for Buver's-title policy and the endorsements required by
Buyer, and the cost of any survey ru;uircd by the Title Company (if any). Seller's monetary liens
on the Property. if not previously dm woed. shall be discharged in Full out of the Purchase Price

o

at Closing. Seller shall pay real estate excise tax. if any is due,

() Prorations.  Seller shall be responsible for paying real property
taxes, general assessments, surface water management fees and other fees (if any) payable to
governmental entities. utilitics and operating expenses relating to the Property through the
Closing Date. If Seller is entitied to a reimbursement for overpayment of real proper(y taxes. it
shall be Seller's responsibility 1o seek such reimbursement from the appropriate taxing authority
outside of Closing. Seller shall provide evidence satisfactory to Buyer that accounts for utility
services to the Property, including but not limited to electricity, heating oil (if applicable). natural
gas (il applicable), solid waste, water. sewer, telephone. internet service, and cable. are current
and there are no delinquent charges owing,  Any special assessments against the Property in
existence as of the Closing Date shall be paid in full by Seller. All expenses of the Property.
including but not limited to. real property taxes. surface water management fees and other fees (if
any) payable to governmental entities. rents. wtility charges. amounts payable under contracts that
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Buver elects to accept or assume, annual permits and other expenses normal to ownership, use,
operation and maintenance of the Property shall be prorated as of 11:59 pan. on the Closing
Date.

(c)  Rents and Security Deposits.  Prepaid rents shall be credited to
Buver, Installments of rent will be prorated based on collections as of 11:39 p.m. on the Closing
Date. Any rents collected by Buyer after the Closing Date shall be applied to rentals accruing
after the Closing Date and then to any rents due for any period prior to the Closing Date.  All
security deposits under the Existing Leases shall be transterréd or credited to Buyer at Closing.

9.3, Procedure, Escrow Holder shall close escrow as follows:

(a)  Obtain the release of the Property from any liens deseribed in the
Commitment except the Permitied Exceptions:

(b) Confirm with Buyer satisfactory evidence of termination of
Existing Leases and delivery of all documents by Seller:

() Confirm execution and acknowledgement of the New Leases;

(d) Pay applicable real estate transfer excise taxes and record the
Deed;

(e) Complete the prorations and credits:
(d) Issue and deliver the Title Policy to Buver:

(¢) Deliver any other documents deposited by Seller with Escrow
Holder 1o Buyer;

63) Deliver the Purchase Price less Seller’s closing costs and
prorations and Buyer credits to Seller; and

(g) Forward to Buver and Secller, in duplicate, a separate accounting of
all funds received and disbursed for each party and copics of all executed and recorded or filed
documents deposited with Escrow Holder, with such recording and {iling date endorsed thereon,

94,  Incorporation of Escrow Instructions. This Agreement shall serve as
escrow instructions. and an exeeuted copy of this Agreement shull be deposited by Buyer with
Escrow Holder following its execution. The parties muy exevute additional eserow instructions
pravided that such additional escrow instructions shail not change the terms of this Agreement.

9.5 Possession. Possession of the Property shall e delivered to Buyver upon

Closing. subject to the New Leases,
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9.6.  Deliveries Outside of Escrow. On the Closing Date Seller shall deliver to
Buyer outside of escrow all original books and records of account. contracts, leases and leasing
correspondence, receipts for Jeposits, unpaid bills and other papers pertaining to the Property.
architectural and enginéering plans, drawings and specifications for the improvements to the
Property, all “As-Built™ plans and specifications, orviginal operating permits and certificates
relating to use, occupancy or operation of the Property. all advertising materials. booklets. keys
and other items. i any. used in operation of the Property:. '

10. Brokerage Commission. Seller warrants to Buver and Buyer warrants to Seller
that each party’s sole contact with the other and with the Property regarding this transaction has
been directly with the other party and has not involved any broker or finder. Seller and Buyer
further warrant to each other that no broker or finder can properly ¢laim a right to a commission
or finder’s fee based upon contacts between the claimant and that party with respect to the other
party or the Property. To the extent permitted by applicable law. each party shall indemnify.
defend and hald the other party harmless from and against any loss, cost or expense, including,
but not limited to, attorneyvs’ fees and court costs, resulting from any claim for a fee or
commission by any broker or finder in connection with the Property and this Agreement resulting
from the incdemnifving party’s actions.

11. Cosualtyv ar Condemanation.

1.1 I there is a condemnation (by an entity other than Buyer) of all or part of
the Property initiated before Closing. Seller shall promptly notify Buyer and Buyer shall have the
option for ten (10) davs following the date the notice is received (a) to proceed with the Closing,
in which event all condemnation proceeds already received by Seller by the Closing shall be paid
to Buyer and the right to receive such proceeds not yet received by Seller shall be assigned to
Buyer at the Closing, or {(b) to términale this Agreement. Unless this Agreement is terminated.
Seller shall take no action with respect to any condemnation proceeding without the prior written
consent of Buyer.

11.2. Before Closing, the entire risk of loss or damage by casualty to the
Property however caused shall be borne and assumed by Seller, If any casualty costing Ten
Thousand Dollars ($10,000) or more Lo repair has occurred to the Property before Closing. Buyer
at its election may terminate this Agreement or proceed to close in which case Seller shall assign
to Buyer all insurance proceeds attributable to the casualty. If there is a casualty to the Property
costing less than Ten Thousand Dollars ($10,000) to repair, there will be no termination of this
Agreement, such damage shall be repaired by the Seller. and if not so repaired before Closing.
then the rernaining cost of repair shall be withheld from the Purchase Price and paid over to
Seller upon Seller’'s completion of the repairs to Buyer's reasonable satisfaction,
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12. Representations, Warranties and Covenants.

12,1, Seller's Representations. Warranties and Covenants. In addition to the
representations, warranties and covenants contained elsewhere in this Agreement, Seller as of the
date of this Agreement and as of the Closing Date makes the following representations,
warranties and covenants: ~

(a) Title. Seller is the sole owner of the Property. At Closing, Buyer
will acquire the entire fee simple estate and right, tide and interestin and 1o the Property, free and
clear of all recorded or unrecorded liens, encumbrances. covenants, restrictions. reservations,
easements, options, tenancies, leases, encroachments, claims or ather matters. atfecting title ov
possession of the Property, subject only to the Permitted Exceptions and the New Leases,

(b) Aareements 1o Transfer or Encumber.  Seller has not committed
nor obligated itself in any manner whatsoever to sell or encumber the Property or any interest
therein to any party other than Buyer or to lease all or any portion of the Property except as
provided in the Rent Roll attached as Exhibit C.

(c) Compliance with Law. To the best of Seller's knowledge the
Property complies in all material respects (both as to condition and use) with all applicable
statutes, ordinances, codes, rules and regulations of any governmental authority having
jurisdiction over the Property (including those related to zoning, building, subdivision, and
engineering), including all conditions contained in any certificate of occupancy covering any of
the Real Property. Seller has obtained all required permits ov authorizations for such occupancy.
Seller has no knowledge of any facts that might give rise o auny violation of the foregoing
matters.

(d) Bankruptey, Etc. No bankeuptey. insolveney, rearrangement or
similar action involving Seler or the Property, whether voluntary or involuntary, is pending,
threatened. by a third party, or contemplated by Seller. :

(e) Litivation. There is no pending or 1o Seller’s best knowledge
threatened judicial, municipal or administative proceedings with respect (o Seller, this
transaction or in any manner affecting the Property or any portion thereol or in which Seller is or
will be a party by reason of Seller’s owneship of the Property or any portion thereof.

() Notiges. Seller has not received any notives from any insurance
companies. governmental agencies or from any other parties with respect to any violations or
other matters concerning the Property,

(2)  Taxes and Assessmenis.  Other than amounts disclosed by the
Commitment. to the best of Seller's knowledge, ne other propery taxes have been or will be
assessed against the Property for the current tax year, and there are no general or special
assessments ol charges that have been levied. assessed or fivosed on oy against the Property.
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() Tas Rewrns. Seller has filed all local, state and federal tax forms
that are required to be filed by Seller. has paid all taxes due and pavable by Seller to date and will
pay all such taxes that become due und pavable by Seller prior to the Closing.

() Lnderground Storage Tanks. To the best of Seller's knowledge,
there are no cisterns. wells. subterranean storage or underground storage tanks on the Property
and underground storage tanks huve not been removed from the Property,

M Violation _of Property Restrictions.  To the best of Seller's
knowledge, the Property and the current use. occupation and condition thereof do not vielate any
applicable deed restrictions or other covenants, restrictions or agreements (including. without
limitation, any of the Peemitted Exceptions), site, plan approvals, zoning or urban redevelopment
plans applicable to the Property,

(k) Subdivision. The convevance of the Property will not constitute a
violation of any subdivision ordinanee, :

(1 Tax_ Valuation/Assessment,  Seller has no knowledge and has
received no notice of any proceedings pending for the correction of the assessed valuation of
Real Property or any other pending or threatened special assessments affecting the Real Property.

L=

(m)  Authority. Seller has all requisite power and authority to execute
and deliver this Agreement and lo carry out its obligations hercunder and the transactions
contemplated hereby. This Agreement has been, and the documents contemplated hereby will
be, duly executed and delivered by Seller and constitute the Seller's legal, valid and binding
obligation enforceable against Seller in accordance with its terms. The consummation by Seller
of the sale of the Property is not in violation of or in conflict with nor does it constitute a default
under any ol the terms of any agreement or instrument to which Seller is or may be bound. or of
any provision of any applicable law, ordinance. rule or regulation of any governmental authority
or of any provision of any applicable order, judgment or decree of any court, arbitrator or
governmental authority.

(n) No Omissions. All representations and warranties made by Seller
in this Agreement, and all information contained in any certificate furnished by Seller to Buyer in
connection with this transaction, are free from any untrue statement of material fact and do not
omit to state any material facts necessary o make the statements contained herein or therein not
misleading. The copies of any documents furnished (o Buyer in connection with this transaction
are true and complete copies of the documents they purport to be and to the best of Seller’s
knowledge contain no unurue statement of material fact and do not omit to state any material
facts necessary to make the statements contained therein not misleading.
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(o) Leases. Service Congracts or Other Contracts. At the date of this
Agreement. no leases. service contracts. or other contracts are in place regarding or related to the
Property except the Existing Leases. As of the Date of Closing. no leases. service contracts, or
other contracts will be in place regarding or related to the Propery except the New Leases.

) Mechanic’s Liens,  No labor. material or services have been
furnished in, on or about the Property or anv part thereol as a rexult of which any mechanics’.
faborer’s or materialmen’s liens or claims might arise.

(@ Assumption of Liabilities. Buyer, by virtue of the purchase of the
Property, will not be required to satisty any obligation of Seller urising prior to the Closing Date.
Other than such obligations so expressly assumed by Buyer or anv liens or other obligations with
respect to the Property that result from any action or activities by or an behalf of Buver after the
Closing Date, Seller, after the Date of Closing. will pay and discharge any and all liabilities of
each and every kind arising out of or by virtue of the posse\‘sion ownership or use of the
Property prior to the Closing Date, and shall indemnifv, defend and hold Buyer harmless
therefrom.

() Provide Further Infoumation. From the dawe of this Agreement to
the Closing Date. Seller will notify Buyer of each event o which Seller becomes aware affecting
the Property or any part thereof immediately upon learning of the occurrence of such event,

122, Effect_of Buver's Inspections.  The effect of the representations and
warranties made by Seller in this Agreement shall not be diminished or deemed to be waived by
any inspections, tests or investigations made by Buyer or itsagents.

13, LEnyvironmental Compliance. In addition t and without limiting any other
representations, warranties, covenants and agreements in this Agreement, Seller represents,
warrants, covenants and agrees:

13,1, Hazardous Substances.  Seller has not used. generated, manufactured,
produced, stored, released, discharged or disposed of o, under. above or about the Property (of
off-site of the Property that might affect the Property) or vansporied to or from the Property, any
Hazardous Substance or allowed any other person or entity 1o do so. Seller has no knowledge
nor has Seller observed any questionable practice or conduct indicating that any Hazardous
Substance has been used. gencrated, manufactured. ;wmlu"nl stored. released. discharged or
disposed of on, under or above Property (or offssite of the Property that might affect the
Property) or transported 10 or from the Property by any entity, {iym or person. or fron any source
whatsoever,

13.2. Pre-closing Covenant. Seller wilt not use, gencrate. manufacture, produce,
store. release. discharge or dispose of on. under. above or about the Property (or off-site of the
Property that might affect the Propertv). or transport 1o a0 from the Property. any Hazardous
Substance or authorize any other person or entity 1w do <o, prior o thie Closing,
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1330 Eovironmentad Indemmnity. Seller shall protect. indemnify. hold harmless
and defend Buyer and its directors, officers. contractors. employees, agents, parents. subsidiaries.
successors and assigns from and against any and all loss. damage, cost, expense or ijability
(including attorneys’ fees and costs) directly or indirectly arising out of or attributable to a breach
of any representation. warraniy, covenant or agreement contained in this Section 13 including.
without limitation, (a) all consequential damages, and (b the costs of any required or necessary
repairs, cleanup or detoxitication ol the Property and the preparation and implementation of any
closure, remedial or other reguired plans, This indemnity does not apply 1o actions of Buyer, its
agents or independent contructors,

13-, Definitions. For the purpose of this Section 13, the following
terms slmll be defined as pravided below unless the context clearly requires a different meaning:

(a) "Environmental or Safety Law" means the Federal Water Pollution
Coniral Act. the Clean Air Act, the Resource Conservation and Recovery
Act ("RCRA™M, the Comprehensive Environmental Response, Compensation
and Liability Act ("CERCLA"), the Superfund Amendment and
Reauthorization Act, the Toxic Substances Control Act ("TSCA™). the
Occupational Safety and Health Act, the Hazardous Materials
Transportation Act, the Hazardous Materials Transportation Uniform Safety
Act, the Oil Pollution Act of 1990, the Washington Water Pollution Control
Act. the Clean Alr Washington Act, the Washington Hazardous Waste
Management Act ("HWNMA™), the Washington Model Toxics Control Act
("MTCAM, the Washington Industrial Safety and Health Act, the
Washington Worker and Community Right to Know Act, and the
\Washington Oil and Hazardous Substance Spill Prevention and Response
Act, together with all regulations promulgated under any such authority, and
any and all other federal, state, regional, local or international statutes,

regulations, rules. ordinances, orders, court or regulatory agency directives,
permits, licenses. povernmental authorizations and common law causes of
action that apply to (1) any hazardous substance or material regulated or
restricted under CERCLA, RCRA, TSCA, MTCA, or the HWMA: (2) any
other pollutant, contaminant, or waste; (3) the health or safely of persons; or
(4 the protection of the environment or land use. “Environmental or Safety
Law” includes past and futire amendments and supplements,

(b) “Hazardous Substances" means any hazardous, toxic. or dangerous
substance. waste. or material that is regulated under any Environmental or
o LH\. 5y l,.d\\ .

14, Survival. The covenants. agreements. representations and warranties made in this

Agreement shall survive the Closing unimpaired and shall not merge into the Deed and the
recordation thereof,
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the parties, including all of the covenants and conditions between the parties with respect to the
subject matter of this Agreement, and supersedes all prior corespondence. agreements and
understandings, both verbal and written. No addition or madification of any term or provision of
this Agreement shall be effective unless set forth in writing and signed by Seller and Buyer. The
parties do not intend to confer any benetit under this Agreement to any person, firm or
corporation other than the parties,

i5 Entire Agreement. This Agreement contains the entire integrated agreement of

16, Default: Remedies. Specitic Performance, This Agreement perlains to the
convevance of real property. the unique nature of which is hereby teknowledged by the parties.
Consequently, if Seller breaches or defaults under this Agreement or any of the representations,
warranties, terms, covenants, conditions or provisions hercal. Buyer shall have, in addition to a
claim for damages for such breach or default, and in addition and without prejudice o any other
right or remedy available under this Agreement or at law or in equity, the right (a) to specific
performance of this Agreement; or (b) to terminate this Agreement upon written ndtice without
liability to Seller.

7. Notices. All written notices required o be given pursuant to the terms hereof
shall be either delivered personally or deposited in the United States mail, certitied mail, return
receipt requested, postage prepaid and addressed 1o the addresses listed below with copies to the

parties listed after such address (if any):
SELLER:

Ki Sop Kim and Wan S. Kim

2340 130™ Avenue NE Suite D110
Bellevue, WA 980031763

Facsimile: Telephone:

BUYER:

Seattle Department of Parks and Recreation

800 Maynard Avenue South. 39 Flr,

Seattle. WA 98134

Facsimile: (206) 233-7038  Telephone: (200) 733-91U6
Atln: Lise Ward

The foregoing addresses may be changed by writlen notice 1o the other party as provided herein.
Mailed notice properly given shall be deemed received two (2) davs alter deposit in the mail,
Facsimile tansmission of any signed original document or notice. and retransmission of any
signed facsimile wansmission, shall be the same as delivery of an orfginal, At the request of
either party, or the Escrow Holder. the parties will confinm Juesimile tansmitted signatures by
stgning an original document.
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18. Partial Invalidie. 15 any terny or provision of this Agreement or the application
thereof to any person or circumsiance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreemeni. or the application of such term or provision 10 persons or
circumstancss other than those as 1o which it is held invalid or unenforceable. shall not be
affected thereby: and each such wm and provision of this Agreement shall be valid and be
enforced to the fullest extent permitied by fasy,

19, Walvers. No waiver of any breach of any covenant or provision in this Agreement
shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other covenant
or provision in this Agreement. No extension of time for performance of any obligation or act
shall be deemed an extension of the thime for performance of anv other obligation or act.

20. Construction, Captions are solely for the convenience of the parties and are not a
part of this Agreement. This Agreement shall not be construed as if' it had been prepared by one
of the parties, but rather as i’ both parties had prepared it. If the date on which Buyer or Seller is
required (o take any action under the terms of this Agreement is not a business day, the action
shall be taken on the next succeeding business day., '

21, Time. Time is of the essence of every provision of this Agreement.

22, Force Majeure, Performance by Seller or Buyer of their obligations under this
Agreement shall be extended by the period of delay caused by force majeure. Force majeure is
war, natural catastrophe, strikes. walkouts or other labor industrial disturbance, order of any
government, court or regwlatory body having jurisdiction. shortages, blockade, embargo, riot,
civil disorder, or any similar cause bevond the reasonable control of the party who is obligated to

render performance (but excluding financial inability to perform, however caused).

23, Successors.  The terms, conditions and covenants contained in this Agreement
shall be binding upon and shall inure to the benefit of the successors and assigns of the parties
hereto.

24, Applicable Law. This Agreement shall be governed by the law of the State of
Washinglon.
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25, Expiration Date. This offer shall terminate if not accented by Seller by 5:00 p.m. on

+

BUYER:

THE CITY OF SEATTLE, A WASHINGTON MUNICIPAL CORPORATION

L ~
B'\«: 4 - st {7'};/£&,_,.._ﬁm
Christopher Williams, Acting Superintendent of Parks and Reereation
SELLER:

L o /“"/“{/'l’/

a4 .
e [ L

Ki'Sop Kim, Trustee of The Kim Family Revocable Living Trust. Dated November 10, 2004

s ] ('.‘ ) ) ] LN} . \
AN L &(7‘\( L T /¢ // ¢ / /{
Wan S. Kim, Trustee of The Kim Family Revocable Living Trust, Dated November 10, 2004
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STATE OF WASHINGTON
N
)

COUNTY OF KING

On this Z dayv ol %}/ﬁ% . 2011, befare me. the undersigned. a Notary

iblic in and for the Stute of Washington, Jduly mmmmmnul and sworn. personally appeared
ﬁ 57&/)%& /(//léﬁ’l//é L toome known 1o be the /}W Superintendent of
Parks and Recreation of The City of Seattle, a Washington municipal corporation. the municipal
corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation for the uses and
purposes therein mentioned. und on oath stated that he/she was authorized to execute said
instrument,

WITNESS MY HAND AND OFFICLL EAL hereto atfixed the day and vear first above

" Notary Pabite ) @4%%i%2»%%2%&a%9
(TYPE OR PRINT NAME)

H State of Washington
+ JOSETTE VALENTINO
Notary Public in and for the S
of Washington, residing at

& SION EXPIRES
meem 2011
My Commission expires on 55/[[

RS }M,»

-~ s
SNSRI

STATE OF WASHINGTON

158
COUNTY OF KING j
et S
On this :{‘:_“fL day ol __(J -, ‘& tn s 2011, belore me, the undersigned, a Notary

Public in and for the State of Washimgton, duly Lommmxoncd and sworn, personally appeared Ki
Sop Kim, known to me to be the individual who executed the foregoing instrument as Trustee of
the Kim Family Revocable Living Trust. dated November 10, 2004, and acknowledged he signed
the same as his free and voluntary act and deed as Trustee of said Trust for the uses and purposes
therein mentioned, and on oath stated that he w as authorized to exccute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto atfixed the dav and vear first above

written, N N = -
@@Hi‘ﬂflwmg% % X g,]i % ! /(~ - M,/
Q’%@sﬁ W E‘_E\{ i { - ; jj PN st
& oUon °‘; %, \ k\
§ :' ‘%‘k{:} 2 /5 F ‘ ‘Qé %’%ﬁ 4)\‘ 3} 3 : /l\ S
g8 L ek TYPE OR PRINT NAME)
%%{:’i«%ﬁ}@# N Notary Public inand for the S;Me |
AT N ol Washington, residing at ,;a <\ g
Q=R 5 . = LT :
:f’,‘j} My Commission expires on 1; {
) I d

k
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STATE OF WASHINGTON ) .
. s
COUNTY OF KING )

On this 14 {L ay of 1) oA Lo 2011, berore me. the undersigned, a Notary

Public in and for the State of W dshmuon dui\ commissioned and swarn, personally appeared Wan
S. Kim, known to me to be the individual who executed the foregoing instrument as Trustee of
the Kim Family Revocable Living Trust, dated November 10, 2004, and acknowledged she
signed the same as her free and voluntary act and deed as Trustee of said Trust for the uses and
purposes therein mentioned. and on oath stated that she was authorized to execute said instrument,

WITNESS MY HAND AND OFPIC]AI, SE \I imuo altixed the day and vear first above

written, ‘ \\
% » (
W ~f

‘ \\
au9008y i
ww"\‘f\ LIN Metgg, (TYPE OR PRI\ N \\Il )
& .{é; LAESR ., % Notary Public in and for the Sgate
- <& ;
5’ >‘; BEY N of Washington, residing at_ " ;_g»z\w
: sy 8 o
- B oy Jomy i
. G ing Mk D o -
%\ Soae S f‘\' ’ \f | LoV
LD ) £
N S
%%, )‘ MIXTIA t.‘a\ &
“.rﬁ S 0;‘_‘ \N‘}\
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Exhibit List
Exhibit A Legal Description

Exhibit B Permitted Exceptions

Exhibit C Rent Roll

Exhibit D Form of Tenant Estoppel Certificate and Agreement
Exhibit E Existing Leases

Exhibit F New Lenses
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Exhibit A

LEGAL DESCRIPTION

The west 100 feet of the south Y2 of Lot 4 in Block 14 of Osner's Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3. records of King County,

EXCEPT portion thereof condemned in King County Superior Court Cause No, 65489 for
widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of Seattle,
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Exhibit 3
PERNITTED EXCEPTIONS
Subject only to the following exceptions as iisted in First American Title Company dba Pacific
Northwest Title Company, Inc.. 215 Columbia Street, Seattle. WA 98104, Commimment 1106648
dated January 21, 2010, updated with Supplemental #1 dated February 17, 2010 Supplemental #2

dated July 26, 2010, Supplementai =3 dated October 18, 2010, and Supplemental #4 dated June 1.
2011

1, Special District Charges.
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RENT ROLL

(to be confirmed by Buyer and Sellery

Tenant Suite Expiration | Options ' SF Monthly | Annual/SF | CAM
Rent
Aloha 8102-B 3/31/14 One 3- 900 st S $18.39 o
Ramen year, {0
331719
Manna 8104 9/19/11 One 5- | L350 s! S $15.11 $
Teriyaki year, 1o
9/19/16 |
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Exhibit D

TENANT ESTOPPEL CERTIFICATE AND AGREEMENT

To:  The City of Seatile
¢/o Departnent of Parks and Recreation
i
Al

800 Maynard Avenue South, 3 Floor
Seattle, WA 98134

Re:  Lease dated , between THE KIM FAMILY REVOCABLE LIVING
TRUST, DATED NOVEMBER 10, 2004, KI SOP KIM AND WAN S. KIM,
TRUSTEES OF THE KIM FAMILY REVOCABLE LIVING TRUST. DATED
NOVEMBER 10. 2004 (“Lessor” 1. and
(“Tenant™ of premises located at Greenwood Avenue North, Seattle,
Washington 98103 (“Tenant’s Leaxe™)

Ladies and Gentlemen:

We understand that Lessor intends to sell to the City of Seattle (“City™), under threat of
condemnation, the real property located al _ Greenwood Avenue North, Seattle,
Washington 98103 that is legally described on Attachment | incorporated herein (“Property™).
We understand that as a condition to closing, the City requires termination, under threat of
condemnation, of Tenant’s Lease effective on the date of the City’s acquisition of the Property;
certain representations, warranties, assurances and agreements from Tenant about Tenant’s
Lease; and execution of a new lease ellective on the date of the City’s acquisition of the
Property, We agree that the City may rely on this Tenant Estoppel Certificate and Agreement in
acquiring the Property.

We hereby warrant to you and agree with you as follows:

[ The Tenant’s Leasc is in full force and effect, has not been modified or amended
and is enforceable in accordance with its terms. A true and complete copy of the Tenant’s Lease
is attached hereto as Attachment 2.

2. The premises leaged by Tenant under the Tenant’s Lease are described as
(“Premises™), '

3. The term of the Tenant's l.case commenced on . and expires on
As of the date hereof Tenant is in possession of the
Premises in accordance with the terms ol the Tenant’s Lease,
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+. Tenant has not assigned. transferred, or encumbered al or any portion of its

interest in the Tenant’s Lease, Tenant does not currently sublet the Premises. or any portion
therzof.

3. To Tenant's actual knowledge, Tenant is not in default in the performance of any
term or provision of the Tenant’s Lease to be performed by’ Tenant.  To Tenant’s actual
knowledge. no condition exists that. with the passage of time or the giving of notice, would
constitute a default if not cured within any applicable cure period.

0. To Tenant's actual knowledge. Lessor is not in delavit in the performance of any
term or provision of the Tenant’s Lease to be performed by Lessar. To Tenant’s actual
knowledge, no condition exists that, with the passage of time or the giving of notice, would
constitute a default if not cured within any applicable cure period.

7. Lessor has not waived the performance or observanee by Tenant of any of the
terms, covenants or conditions to be performed or observed by Tenant under the Tenant’s Lease,
and Tenant has not waived the performance or observance by Lessor of any of the terms,
covenants or conditions 10 be performed or observed by the Lessor under the Tenant’s Lease.

8. Tenant has received no notice and has no knowledge of a prior sale, transfer,
“assignment, hiypothecation, or pledge of the Property. or wuny part thereof, or of the Tenant’s
Lease, or the rents or any other interest thereunder. besides the pending sale of the Property from
Lessor, as seller, to the City, as buyer,

9. Tenant has never permitted, and will not permit. the generution, treatment, storage ot
disposal of any hazardous waste or other hazardous or toxic substances. as those terms are used
under applicable local. state and federal environmental laws and reeulations, and including
petroleum products, on the Premises or the Property or any adjecent property,

10.  The current rent under the Tenant's Lease s Dollars (5 _ ) per
month, scheduled to inerease to Dollars (S ) per month starting
N In addition, Tenant pays Lessor Dollavs(S_ ) per month

for © No rent or other sum payable by Tenant under the Tenant’s
Lease has been prepaid, and Tenant shall not prepay rent or any other suni payable by Tenant
prior the City’s acquisition of the Property. As of the duie hereot there is no offset or defense to
the pavment of any rent, additional rent, or other sums pavitble wnder the Tenant's Lease.

1. Effective as of the date that the City acquires the Property. Tenant agre
Lessor will terminate Tenant's Lease and that Tenant has. ard will have, no claims against
or the City for such termination,

es that
Lessor

17 Effective as of the date that the City acquires the Properiy, Tenant shall execute and
acknowledee a new lease with the City as lessar, A copy o the new Jeese 1s atiached hereto as

Auachment 3.
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13, No bankruptey. insolveney. rearrangement or similar action involving Tenant or
the Premises, whether voluntary or invoiuntary, is pending, threatened. by a third party. or
contemplated by Tenant,

14, Tenant has fiied all jocal, state and federal tax forms that are required to be filed
by Tenant, has paid all tuxes due and pavable by Tenant to date and will pay all such taxes that

become due and payable by Tenant prior to the Closing.

15, Tenant is current on all wtility inveices, including. but not limited to, ¢lectricity.
heating oil (if applicable). natural gas (it applicable), telephone. internet service, and cable,
g g ! s }

16, Tenant's address for netice is:

ATTN:

[7. Tenant agrees 10 notily the City in writing, sent via first class mail return receipt
requested or personally delivered, of any default under the Tenant's Lease and any change of
circumstance or the occurrence ol any event that affects the accuracy of the warranties or
statements made by Tenant in this Tenant Estoppel Certificate and Agreement, The City’s
address for notice is: '

Seattle Department of Parks and
Recreation

300 Maynard Avenue South
Third Floor

Seattle. WA 98134

ATTN: Property Management

18, Tenant represents and warrants that this Tenant Estoppel Certificate and
Agreement has been duly authorized. executed and delivered on behalf of Tenant,
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This Tenant Estoppel Certificate and Agreement shall inure 10 the benetit of. and may be
relied upon by the City. its successors and assigns.

TENANT:

Print Name:
Dated:

Print Name:

Dated:

Attachments:

1. Legal Description of the Property
2. Copy of the Tenant’s Lease

3, Copy of New Lease

STATE OF WASHINGTON )
)ss
COUNTY OF KING )

On this __ day of . 2011. before me. the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
B known to me to be the individual who executed the foregoing instrument and
acknowledged  signed the same as __ [ree and voluntary act and deed for the uses and
purposes therein mentioned,

CWITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written, '

(TYPE OR PRINT NAMTY

[SEAL] Notary Public in and for the Stawe
of Washington. residing at
My Commission expires on
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STATE OF WASHINGTON
158

COUNTY OF KING )

, On this __ day of . 2011, before me. the undersigned. a Notary
Public in and for the State of Washington. duly commissioned and sworn, personally appeared
. known to me to be the individual who executed the foregoing instrument and

acknowledged  signed the same as free and voluntary act and deed for the uses and

purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and vear first above
written.

(TYPE OR PRINT NAME)

[SEAL] Notary Public in and for the State
: of Washington, residing at
My Commission expires on
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Attachment ]
Legal Descripton of the Property

The west 100 feet of the south ¥ of Lot 4 in Block 14 of Osner’s Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3, records ol King Caunty.

EXCEPT portion thereof condemned in King County Superior Court Cause No. 63489 for
widening Greenwood Avenue as provided by Ordinance No, 19334 of the Ciw of Seattle.

3.6
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Attachment 2

Copy of Tenant’s Lease
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Attachment 3

Copy of New Lease
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COMMERCIAL LEASE AGREEMENT,

. - '
PARTIES: The parties to this Lease Agreemant, dated as of‘gﬂ ! ol/ o 2 mret

Lessor/Landlord: KT SOP KIM, and SUE H. KIM _ L ,
Lessce/Tenant < /_dmd A @LdBA—LﬁZJ?’&@PﬂLJE‘ , e

PREMISES:-Tn consideration of the Rent (as defined herein) and the provisions of this Lease, the
Landlord hereby leasgé“tox’l"enam upon th ?__eﬁr)m conditions herein set forth, real property
commonly known as: Greénwood Place, lj’)&n EAz102 Greenwood Ave, N, Seattle.
WA 98103, situated in KING County, Wastngfon, and legally described as in attached Exhibit
"A" which description is fully incorporated herein by this reference. L ‘

TERM/OPTION TQEXTEND T - This lease shall be for a Term of_2__ years
commencing 0. ;andonding. 2 14k | Tepant may extend the Tetm, provided
the Tenant has not been in Default of the Lease at any time during the injtial Lease

Term; and is hereby granted an Option to extend the Tern o{ this Lease for 4 period of five ()
years, conunencing ({14 and ending _/_7 . The Tenant must give the Landlord

written Notice of intentlon to extend the Lease Term at least One Hundred Twenty-(130) days prior
to expiration of the original Lease Term hereof, All of the terras and provisions of this Lesase shall
be effective during any such extension hereof, except that the Rental Rate for any extension of this
Lease shall be determined at the beginning ol the Extended Term, and shall be the then current fair
markel yearly rental for the space, which shall not exceed the average yearly rent of all tenants/
merchants then renting at Greenwood Place,

USE OF PREMISES: ‘The premises shall be used for the conduct of a ,and
activities incident thereto and for no other purpose without the prior consent of Landlord, Tenant
shall not allow any nuisance, undue noise or vibration. Tenant shall not use the premises in any
manner which would increase insurance premiums to the Landlord, ot for any illegal purpose. -
Tenant shall comply with all governmental or applicable government agency rules, orders, *
regulations or requirements relating to the use and occupancy of the premises. '

RENT: Tepant agrees to pay Landlord at Landlord's address set forth herein, or such other place as
Landlord may designate in writing, BASIC RENT in the amount of:

4’///0/7 ‘ To??/%‘/“,/(): 43090, _plus CAMC
il To 3/3(/ 11

WAE: % plus CAMC
1/ To 3/30/772- /iizg _phas CAMC

\c]

& OF b

£

Gl iz Tob[310 /3 ¢ 29. plus CAMC
QL3 To2 (31U S b2 pluisCAMC

Per montl, payable in advance on the first day of each and every consecutive month during the
Term hercof, beginning as per Clause No, 3, above,

The "Total Rental Rate", shall be §_/322 __ and calculated as the sum of "Basic Rent",
"Utilities and Fees", which the Lessee is obligated to pay under this Lease, and "Common Area
Maintenance Charges", (CAMC), which the Lessee is obligated to pay under this Lease. The Total
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Rental Rate shall be the Monthly Rental Payment, and shall be due in full on the 1st day of each
month, without deduction or setoff by Lessce.

LATE CHARGES: Any Rent not received by the Landlord within five days of its due date, o any
vent check returned for insufficient funds shall subject the Tenant to an additional Late Fee of 10%

of the Monthly Rental Payment. The failure of the Lessee to pay late fee described herein by the
due date of the next consecutive monthly rent payment shal] be a material breach of and default of

" this Lease. No notification or other reminder shall be required from the Lessor to Lessee to enforce
this provision, and any failure by the Landlord to immediately act on this instance of defauit by the
Lessee shall in no way be construed as a waiver by the Landlord of this provision or the Landlord's

rights and remedy granled hereunder by law. -

UTILITIES AND FEES: Lessee shall provide at Lessee's sole expense for all Utilities and Services
required by the Lessee for the proper use of the Premises during the term of this Lease. In the event

that the leased premises are a part of a building

In the event that the leased premises are a part of a building condominjum to which utilities, fees,

and other services are billed to the Landlord directly from such service or utility providers, then
Lessee agrees 1o pay, as part of the Total Rental Rate (defined herein) "Utilitics and Services" in -
the sumof $__2 o ©, _asthe "Utilities and Services" element of the "Total Rental Rate". "Utilities
and Services" shall be a variable part of the Total Rental Rate, and should the amount charged to

the Landlord for Utilities and Services increuase from the Initial Utilities and Services sum stated
above, then the Lessee agrees to pay, within ten days of writtert demand by the Landlord, Lessee's

proper and fair share of said increase.

COMMON AREAS and COMMON AREA MATNTENANCE CHARGE (CAMC,)

Tenant shall have nonexclusive use of all areas of Greenwood Place building/condominium
designated by the Landlord as "Common Areas", and attached hereto as Exhibit "A". Tenant shall
use the Cormnmon Areas only for the right of access to the Premises, and may not lease, sublease; or
otherwise use or allow to be used the Common Axeas for any other purposes.

Lessee shall be required to pay, as part of the "Total Rental Rate” the Conimon Area Maintenance
Costs (hereinafter reférred to as "CAMC") of the Common Areas in the estimated smn of § 3o,
From and after the date Rent has commenced, and thereafter during the Term, Tenaut shall pay to
the Landloxd, on the first day of each calendar month, an amount estimated by Landlord to be the
Tenant's Praportionate Share of CAMC for the period covered by such estimate, This estimated
monthly charge may be adjusted by Landlord at the erd of any calendar month on the basis of
Landlord's experience and reasonably anticipated CAMC,

The term " Tenant's Proportionate Share” shall be defined as a fraction, the numerator of which is
the Floor Area of the premises, and the denominator of which is the Floor Area of the building in
the Shopping Center available for exclusive use and occupancy by tenants (excluding the Floor

Area of those areas, if any, designated by Landlord on Exhibit "A" as "Major Stores™), determined ’
by Landlord from time to time on a congistent basis. As of the date of this Lease the Shopping
Center contains a total Floor Area of é 20 square [eet,

EXH E to ATT 1 DPR Greenwood-Phinney Acq ORD




Lise Ward ;
; T1EXHE

DPR Greenwood-Phinney Acq of
February 28, 2012
Version#1

EXHIRT & ERISTiMe E7SES
A LoOHA A e '

Said CAMC shall be reviewed at the end of each year by the Landlord. CAMC shall include
without imitation any and all sums expended by the Landlord or any agent or affiliate thercof in
connection with the Premises, the Common Areas, and Shopping Center for general maintenance
and repairs, janitorial cleaning, trash removal services, lighting, HVAC and all other gtility c
expenses cost of security, all on site personnel expenses of the Landlord cost of security, all on site
personnel expenses of the Landlord, all real and personal property faxes and assessments on
improvements and land comprising the Common Axeas and Shopping Center or any personalty

" tented for, or in use thereon, premiums.

For adequate comprehensive and general liability, property damage, plate glass, and vandalism
insurance covering the Landlord's ownership and operation of the Common Areas and Shopping
Center, five and extended insurance coverage thereon. CAMC Shall include a charge and sum”
payable to the Landlord for the appropriate reserves for the above costs, and supervision of the
Common Areas and Shopping Center and for accounting, bookkeeping and collection of CAMC, in
an amount equal to 10% of the total of all the foregoing CAMC incurred in each calendar year,

Within 60 days following the end of each calendar year, Landlord shall furnish Tenant with a
Statement showing the actual CAMC for ihe preceding year, the actual amount of Tenants’
Proportionate Share of CAMC for that year, and the payments made by Tenant for that year. If
Tenants' Proportionate Shate of CAMC exceeds the estimated payments by the Tetant during that
preceding year, Tenant shall pay Landlord the deficiency within 10 days after receipt of such
Statement and demand for payment. 1f Tenants' estimated payments exceed the Tenant's
Proportionate Share of CAMC; Tenant may offset the excess against rent payments thereafier

coming due. A

REPAIRS: Lesses shall be required by this Lease to make such repairs as necessary to maintain the
Premises and all improvements alterations, signs, and glass thereof in the good and tenantable
condition accepted in by Lessee. Such repairs must be made by the Tenant within 30 days of
written Notice from the Landlord demanding that such repairs be made or the Tenant shall be in
default of this Lease. The Lessee shall not be responsible for repairs of the Premises caused solely

by reasonable use and wear.

ALTERATIONS / TRADE FIXTURES: Tenant shall make no changes improvements or

alterations to the premises without the prior written consent of the Lessor. All such changes,
improvements and alterations and any repairs made by the Tenant shall remain on the Premises and
shall become the property of the Landlord upon the expiration or sooner termination of this Lease.
All such changes improvements and alterations and any repairs made by the Lessee shall comply
with all laws, ordinances rules and regulations of any proper public or governmental authority.

Tenant shall, at Tenant's expense remove all non-attached equiptent or-trade fixtures of Tenant
and repair any damage to the premises occasioned by the removal thereof. Any equipment or
property of the Tenant left in the premises after the expiration or sooner termination of this Lease
shall be deemed abandoned by the Tenant and become the property of Landlord to dispose of as
Landlord deems expedient without accounting to Tenant therefore.
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SIGNS: Tenant shall not affix or maintain on any part of the Premises any signs, advertising or
other descriptive material of any type without receiving the written approval of Landlord to display
such items, or any particular such item. Tenant shall no affix any sign to the roof of the Premises.
Tenant shall not distribute handbills or other advertising devises in the Shopping Center, Lessor
may demand the removal of any sign or symbols which are not so approved, or which are in
derogation of the Lessor’s written approval, Lessee's failute to comply with written request by the
Lessor to so remove any sign or symbot within 48 hours of receipt of such notice will constitute a
material breach of this Agreement and defiult under this Lease. Tn lieu of termination under the
Lease, the Lessor may elect to cause the offending sign or symbol removed and the building/
premises repaired at the sole expense of the Lessee. Such expense shall be immediately dve and
payable under this Lease, and the Lessee's failure to pay this expense will be a default, and grounds

for the Lessor's termination of this Lease,

CONDEMNATION: In the event that all or a part of the Premises is taken by any publi¢ authority
under the power of eminent domain, or purchased by a condemnor in lieu thereof, which in the sole

discretion and opinion of the Lessor renders the Premises economically untenantable, then this
lease shall terminate automatically as of the date possession is taken by said public authority. All
damages awarded for the taking or damaging of all or any part of the Shopping Center or the -
Premises shall belong 10 and be the property of the Lessor any and all claims to such award,
Nothing in this clause shall be construed as precluding Tenant from asserting any claim or
receiving any award against such public authority for disruption or relocation of Tenant's business

on the Premises,

LIENS: Tenant shall pay all costs for watk done by or for Tenant in the Premises. Tenant shall

~ have no authority, express or implied to authorize any work, construction or other labor in or on the
Premises except as specifically provided for in writing by the Landlord. Tenant shall keep the

" Premises, Building and Shopping Center free of all mechanic's and other labor liens, Tenant shall
indemnify and hold Landlord harmless from and against any and all liability, loss, damage, costs
and attorney's fees and all other expenses on account of claims for labor and/or materialmans work,

Tenant shall not suffer or permit any lien to be filed or recorded against the Premises or any part of
the Tenant's leasehold interest, by reason of work, labor services or any other reason, If any such
lien is filed Tenant shall cause the same to be discharged of record within thirty days after the filing
of the same. Failure to cause such & discharge shall constitute a material default under the Lease.

SUBLETTING OR ASSIGNMENT: Lessee shall not have the right under this Lease to assign,
sublet, transfer, or encumber the whole, or any part of the Premises without the prior written

consent of the lessor. This Lease may not be assigned by the operation of law., If Tenant is a
corporation, a merger consolidation liquidation, or any change in ownetship or the power to vote
ﬂ}e majority of its outstanding voting stock shall constitute an assignment, whether the result is of a
single transaction or scries of transactions. Landlord may assign its interest in this Lease.

POSSESSION AND AC:CEPTAN CE OF PREMISES: The taking of possession of the Premises
by the tenant shall constitute acknowledgement by the tenant that the premises were in good. and
tenantable condition and as represented by the Landlord.
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DAMAGE OR DESTRUCTION: If the Premises, Buil‘ding or Shopping Center are damaged or -
destroyed by fire or any cause other thau the act or omission of Tenant, its employees, agents,
invitees or licenses, Landlord may elect to either: (a.) restore the Premises and Building except for

any fixtures, improvements, and alterations installed by Tenant; to as nearly practicable to their
condition immediately prior to such damage or destruction; or 03 ) not restore or rebuild the
Premises.or Building and notify the Lessee of such elecnon, in which event the Lease shall

terniinate.

In the event Lessor chooses to restore the Premises or Building then the Lessee shall be responsible
under this Lease for restoring all fixtures, improvements, and alterations installed by Tenant. In the
event that the Premises or Building/ Condominium ave damage or destroyed by fire or any cause act
or omission of the Tenant, its employees, agents, invitees or licenses, Landlord may elect to restore
the Premises and building except for any fixtures, xmprovemcnts, and alterations installed by
Tenant, to as nearly practicable to their condition immediately prior to such damage or destruction
at the Lessee's expense, Tenant agrees vo reimburse Landlord upon demand for all sums expended

for such restotation.

Any restoration under this provision shall be promptly commenced and diligently prosecuted,
Lessor shall not be liable for any consequential damages by reason of any such damagc or

destruction,

If Lessor undertakes to restore the premises and/or Building, then commencing with the date of the -
damage or destruction, and continuing through the restoration petiod, the rent for the Premises shall
be abated for such period in the same proportion as the untenantable portion of the Premises bears
to the whole thereof, except, that there shall be no abatement to the extent that any such damage or
destruction wag cause by any act or omission of Tenant its employees, agents, invitees or licenses,

ACCIDENTS AND LIABILITY: Tenant agrees that Landlord shall not be liable for any ¢laims for
death or injury to person or damages to or for the destruction of property sustained by Tenant or by

any othet person in the Premises, including without limiting the generality of the foregomg, any
claims arising from the condition of the Premises or the Building, unless such damage is cause by
the sole negligence of the Landlord. Tenant hereby waives all claims therefore and agrees to
mdemmfy the landlord against any loss, damage, or liability or any expense incurred by Landlord
in connection therewith,

INSURANCE / TENANT'S FIRE INSURANCE: Tenant shall, at Tenant's expense, maintain
public liability and property damage insurmce‘insuring against any and all claims for injury or
death. of person and loss or datage to property occurring upon, in, or about the Premises. Such
insurance shall have liability Jimits of not less than $ 1 million in respect of injury or death to any
one person, not lessthan §__  for property damage with a maximum deductible of

§ . All such insurance shall, name the Landlord and tenant as Co-insureds, with both a
severability of interest indorsement, and an indorsement providizig that such pohcles may not be
cancelled or modified by the Tenant or the Insurance Catrier un!ees twenty days prior written
notification shall have been given to the Landlord.

L
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On or before taking possession of the Premises pursuant to this Lease, Tenant shall furnish the
Landlord with a certificate evidencing the aforesaid Insurance coverage, and renewal certificates
shall be furnished to Landlord at least 30 days prior to the expiration date of each such policy. All
such insurance shall be issued by carriers acceptable to Landiord. -

Tenant shall, at Tenant's expense maintain on all of Tenant's personal propexty and leasehold
improvements and alterations on the Premises a policy of standard fire insurance, with extended
coverage, in the amount of their replacement value. Such insurance shall name the Tenant and
Landlord as co-inswreds. All proceeds of any such insurance shall be applied first to the restoration
of the fixtures, improvements and alterations made by the Tenant to the Premises.

DEFAULT AND RE-ENTRY:; The occurrence of any of the following event shall be deemed a
breach of this lease, to wit; if Tenant shall fail to pay Rent as provided for in this lease; if Tenant-
shall make an assignment for the benefit of creditors, or shall file 4 voluntary petition under any
federal or state bankruptey act or under any law for the relief of debtors; or if an involuntary.
petition is filed agains{ the Tenant under any such law, and is not dismissed within 60 days, orif a
trustee or receiver be appointed for the property of Tenant under any such law which is not
discharged or removed within 60 days, or if any department of an government ot any officer or
agent thereof shall take possession of the business or property of Tenant. Upon any such ‘
oceurrence, Landlord may, at its option terminate this Lease by Notice to Tenant, and upon such
termination, Tenant shall quit and surrender the premises to Landlord; Tenant remaining liable as

hereinafter provided.

If Tenant shall default in performance of any of the Tenant's obligations under this lease or shall
violate any term or provision of this Lease, or if the premises shall be left vacant or unoccupied for ,
a period of ten consecutive days, Landlord may upon giving the Tenant ten days Notice, or Notice
as otherwise required by law, terminate this Lease and upon such termination Tenant shall quit and |
surrender the premises to Landlord; Tenant remaining lable as hereinafter provided, Alternatively,
If Tenant shall fail to make any payment or perform any of Tenant's obligations under this Lease,
Landlord without notice to or demand upon Tenant, and without waiving or releasing Tenant from §
any obligations of Tenant under this lease, may make payment or perform any cther obligation of 5
tenant under this Lease, in such manner and to such extent as landlord deems desirable. All sums
paid by the Landlord and all necessary costs and expenses in connection therewith together with
necessary costs'and expenses in connection therewith together with interest at he rate of 12% per
annum corpounded monthly from the date of the making of such expenditure by Landlord, shal] be
deemed additional rent hereunder and shall be payable upon demand.

If the lease shall be terminated as provided herein, Landlord may immediately or at any time
thereafter re-enter the Premises, and remove any and all persons and property therefrom at
Landlord's option to either: (a.) the nearest adjoining public property, (b.) storage facility of
Landlord's choice; or if required by law proceed under any suitable proceeding at law or otherwise
without liability therefore, and re-enter the premises and thereupon remove any and all persons and
property therefrom at Landlord's option to either: (a.) the nearest adjoining public property,

(b.) storage facility of Landlord's choice; without such re-entry diminishing the Tenants obligations
to pay rental for the full term of the Lease.
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Tenant agrees to pay Landlord any deficiency arising from re-entry and re-letting of the premises at
a lesser rental than provided for under this Lease, Landlord may apply any proceeds of re-letting
first to payment of all reasonable expenses and costs as Landlord may bave incurred in recovering
possession of thie premises, and removing property of the Tenant, or storing aty possessions or
property of the Tenant, of putiing the premises in good order or condition, and all other reasonable
expenses incurred by Landlord in re-letting the premises; and then to Tenant's obligation to
pay rental. In any such instance of default under this Lease, and whether or not the premises shall
be re-let, Tenant agrees that the Tenant shall be liable for the rent for the full term of the Lease, and
all charges required to be paid by the defaulting Tenant hereunder in an aggregate sum payable by
the Tenant upon termination. It is agreed by the Tenant that a judgment for this obligation may be
sought and obtained against the Tenant by the Landlord if payment is not tendered to the Landlord
prior to bringing any such suit for judgment; subject only to any equitable defense or setoff which
the Tenant may be entitled to, Alternatively, the Landlord may at its option seek paymert of
Tenant's liability for all rent due for the full tefm of the Lease, and all charges required to be paid
by the defaulting Tenant hereunder on a monthly basis, and the landlord may bring an action
therefore as such monthly deficiencies arise.

COSTS AND ATTORNEY'S FEES: If an action be commenced relating to the provision of this
Lease, or any default hereunder, or to enforce any of the provisions of this Lease, the prevailing
paxty shall, in addition to its other remedies, be entitled to recover its reasonable attorney's fees and
costs, including any costs which shall be incurred by that party in any Federal Bankruptcy
proceeding, or upon the appeal of any of any such action,

USE AND REGULATIONS: Tenant shall comply with all governmentat rules, orders, regulations,
or requirernents relating to the Tenant's use of and oceupancy of the Premises, Tenant shall use the
Premises and Commion Areas in accordance with the rules and regulations provided by, and which
may be from time to time amended by the Landlord and attached hereto as Exhibit "A:; and shall
cause Tenant's employees, ageiits, invitees, and licensees to abide by such rules and regulations.
Tenant shall not allow any use of the Premises which would constitute a nuisance under applicable

Washington law,

NOTICE; All notice, demands, and requests to be given by either party shall be in writing, All
such correspondence shall be deposited in the U.S. mail postage prepaid, certified, retum receipt
requested to the lessor at: ¥ . . and to the Lessee at:

or such

other address as either party may designate in writing.
Notice, demand, and requests served by the Landlord or Tenant as provided in this section shall be
deemed sufficiently served or given for all purposes hereunder at the time such notice request of

dernand shall be so mailed in any post office in Washington.

FORCE MAJEURE: Landlord's failure to perform any obligation under this Lease shall be
excused if due to causes beyond the control, and without fault or negligence of the Landlord,
including but not limited to acts of God, acts of the public enemy, acts of any government, fires,

floods, epidemics, and strikes.
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NON-WAIVER: No failure of the Landlord to insist upon strict performance of any provision of
the Lease shall be construed as depriving Landlord of the right to insist on strict performance of
such provision or any other provision in the future. Tenant/Lessee hereby agrees and acknowledges
that no waiver by the Landlord of any provision of this lease shall be deemed to have been made in
law or in equity unless expressed in writing and signed by the landlord,

PA-RTIA L INVALIDITY: If any term or provision of this Lease or the application thereof 1o any
person or citrcumstance shall to any cxtent be invalid or unenforceable, the yremainder of the Lease

and all other terms, shall not be affected thereby, and shall remain in valid in force, effect, and be
enforceable as written to the fullest extent permitted by law.

ENTIRE AGREEMENT: This document contains the entire and integrated agreement of the
- parties, and may not be modified except in writing signed and acknowledged by both parties. ;

INTERPRETATION: This lease has been submitted to the scrutiny of all parties hereto, and their
counsel if desired, and shall be given fair and reasonable interpretation in accordance with the
words hereof, without consideration or weight being given to its having been drafted by any party

hereto or their counsel,

REMEDIES CUMULATIVE: The specified remedies to which Landlord may resort under the
terms of this Lease are cumulative and shall not be exclusive. Landlord shall be entitled to the

restraint by injunction of any violation, or attempted or threatened violation, of the covenants, |
conditions, or provisions of this lease. :

JOINT AND SEVERAL LIABILITY: Subject to specific provisi.C)ns of Hability stated herein, this
agreement shall be binding upon the parties hereto, jointly and severally upon the Tenant and any

general partners of any partnership which is a Tenant, and upon their respective e executors,
administrators, legal representatives successors, and assigns.

RENTAL DEPOSIT: Lessee agrees to pay as prepaid rent for the first and last month under this
lease the sum of § 3,000+, Concurrently with Lessee's execution of this Lease, Lessee has

delivered to the Lessor the sum of § 3,049 | as Security Deposit for the performance by the
Tenant of Tenant’s obligations hereunder. This deposit shall bear no interest, If tenant shall default
in petformance of any of Tenant’s obligations hereunder, Landlord may apply the whole or any part
of such Security Deposit to the payment and/or performance of such obligation. Tenant shall,
within ten days of the Landlord’s mailing (via certified mail to the Tenant's Notice Address as
stated herein) of written request from Landlord, restore the amount on deposit to its original
balance. Such failure 1o restore shall be a material breach and default of this Lease, Any balance of
the Security Deposit shall be returned to Tenant at the expiration of, or sooner termination of this
Lease upon satisfaction of any and all of Tenant’s obligations under the Lease.

QUIET ENJOYMENT: Landlord covenants and agrees that Tenant, upon performance of all the
Tenant's obligations under this Lease, shall lawfully and quietly hold, occupy and enjoy the

premises during the term of this Lease without disturbance by Landlord or by any person having
title paramount to Landloxd's title or by any person claiming under Landlord, subject to the other
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terms and provisions of this lease and subjéct to all mortgages, underlying leases and oth.er
underlying matters of record to whi.ch this lease is or may become subject to and subordinate,

MAINTENANCE BY LANDLORD: Landlord shall maintain in good condition the structural and
exterior componerits of sald Premises. Landlord shall maintain, repair and replace, when
necessary, light fixtures plumbing, heating and electrical system, However, Landlord shall not be
obligated to repair or replace any fixtures or equipment installed by Tenant and Landlord shall not
be obligated to make any repair or replacement occasioned by actor omission of Tenant, their

enmployees, agents, invitees or licenses,

ACCESS TO THE PREMISES: Landlord and Tenant agree and acknowledge that upon written
request of the Landlord, the Tenant shall arrange for the Landlord's access to the Premises for .

general inspection purposes duting the. Term of the Lease. Tenant agrees to sign a written approval
of Premises condition prior to occupaney and commencement of Lease Term. Landlord may
inspect the premises at all reasonable times and enter the same for the purpose of cleaning,
repairing, altering, improving or exhibiting the same or the building, but nothing herein shall be
construed as imposing any obligation on Landlord to perform any such work.

LANDLORDS INSURANCE: Landlord shall maintain on the Premises and Shopping Centera .
policy of standard fire, liability, and hazard insurance with extended coverage in an amount of its
replacement value, All proceeds of any such jusurance shall be the property of and payable to
Landlord. :

INDEMNITY BY TENANT: Tenant agrees that Landlord shall not be liable for any claims for
death or injury to person or damages to or destruction of property sustained by Tenant or by any
other person in the Premises, including without limiting the gererality of the foregoing, any claims
caused by or arising from the condition ot maintenance of any part of the Premises or the building,
unless such damage is caused by the negligence of the Landlord, Tenant hereby waives all claims
therefore and agrees to indernnify Landlord against any such loss, damage or liability or any
expense incurred by Landlord in connection therewith.

CONDEMNATION: If all of the Premises is teken by any public authority under the power of
eminent domain, this lease shall terminate as of the date possession s taken by said public authority

pursuant to such condemnation.

If any part of the Premise is so taken and, In the opinion of either Landlord or Tenant, it is not
economically feasible to continue this lease in effect, either party may terminate this lease, If any
part of the building is so takent and, in the opinion of the Landlord, it is not economically feasible to
continue this lease in effect, Landlord may terminate this lease, Such termination by either party ;
shall be made by notice to the other given not later than thirty days after possession is so taken, the f
termination to be effective as of the later of thirty days afier said notice or the date of possession is

50 taken,

If any part of tpe Premises or part of the building is so taken and neither Landlord nor Tenant elects
to terminate this lease, or until termination js effective, as the case may be, the rental shall be
abated in the same proportion as the portion of the Premises so taken bears to the whole of the
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Premises, and Landlord shall make such repairs or alteration, if any as are required to render the
remainder of the Premises tenantable, ' .

PERFORMANCE OF COVENANTS: If efther party shall fail to make any payments or perform
any of their obligations under this lease, the other parties, without notice to or demand upon the
first party and without waiving or releasing that party from any of their obligation under this lease,
may make any payment or perform any other obligation of that parties under this lease, in such
manner and to such extent as the other party deems desirable, All sums 50 paid by Landlord and all
necessary costs and expenses in connection with the performance of any such obligation by
Landlord, shall be deemed additional rent hereunder and shall be payable to Landlord on demand,
All sums so paid by Tenant and all necessary costs and expenses in connection with the
performance of any such obligation by Tenant shall be deemed an offset to the rental hereunder and

shall be deducted from next months rent.

SURRENDER OF PREMISES; Subject to Landlord's obligations hereunder, Tenant, at the
expiration or sooner termination of thig lease, shall quit and surrender the Premises in good, neat,
clear and sanitary condition, except for reasonable wear and tear and damage not caused by any act

or omission by Tenant, their employees, agents, invitees or licensees.

MEMORANDUM OF LEASE: Both parties consent that a memorandum of this Lease may be
recorded and placed of record in King County. '
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LEASE AGREEMENT — COMERCIAL PREMISES

| THIS COMMERCIAL LEASE made this _| ¢ b day of, gt’:ﬁf , 2006, by and
between Ki Sop, hereinafter called LANDLORD an H,Ju%erei after called

TENANT. %y
K Chory
WITNESSETH:
1. Premises; Landlord does hereby lease to Tenant that certain premises

commonly known as Manna Teriyaki located at 8104 Greenwood Ave N. Seattle, WA
98103 in the area of King County, Washington, hereinafter called PREMISES MORE
FULLY DESCRIBED IN THE ATTACHED Legal Description.

2. Term: The term of this Lease shall be for Five (5) years commencing the
September 20, 2006, and shall terminate on the 19th day of September 2011, If Tenant is
not in default, Tenant shall have One Option to renew this Lease for additional Five (5)
year term 1if the Tenant exercise this Option by giving Landlord a written notice of not
less than 90 days prior to the end of the initial lease term, and further, on the condition
that Tenant is not in default of any of the provisions hereof, If the Tenant timely
exercises this Option, then the Lease shall constitute in effect upon the same terms and
conditions, except that rent shall be subject to annual increase at the rate of 3%.

3. Rent: Tenant covenants and agrees to pay Landlord at the address
provided below by Landlord or any subsequent address provided to Tenant by Landlord,
or to such other party or at such other place as Landlord may hereafter designate, monthly
rent in the following amount: '

$1,700.00 per month subject to Triple Net subject to annual increase by Three
Percent (3%) '

Security Deposit $3,000,00 due at the execution of Lease Agreement

Rent shall be paid in advance on the first day of each month of the lease term,
except that partial prorated shall be due at the time of the commencement of the lease.

In addition to the rent as provided above, Tenant shall pay fo Landlord in monthly
installments, the Tenant’s pro rata share of all insurance premiums, including land,
building and improvements hereon. Said insurance shall include all insurance premiums
for fire, lability, loss of rents insurance, and any other insurance and endorsements which
may include an “all risk” endorsements or any other insurance, that Landlord or
Landlord’s lender deems necessary on the premises.

Tn addition to the rent as provided above, Tenant shall pay to Landlord monthly
Tenant’s pro rata share of the common area maintenance charges. Maintenance charges
include but not limited to general maintenance and repairs, relocation of facilities,
resurfacing, painting, striping, re-striping, cleaning, snow removal, sweeping and
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janitorial services, maintenance and tepair of sidewalk, landscaping, sprinkling system, .
and cost of security system or personnel.

In addition to the rent as provided above, Tenant shall pay all real estate taxes for
the property on a monthly basis, The Landlord shall estimate 1712 of the yeatly real
estate taxes and shall collect such on a monthly basis with the rental.

4, Use: N/A

5, Utilities: Tenant shall pay before delinquency, at its sole cost and
expense, all charges for water, gas, heat, electricity, power, telephone service, sewer
service charges and sewer rentals charged or attributable to the premises, and all other
services or utilities used in, upon or about the premises by Tenant or any of its
subtenants, licensees or cohcessionaires during the Lease Term hereof and the cost of
installing meters therefore, provided, however, that if any such services or utilities shall
be billed to Landlord and are not separately metered to the premises, the amount hereof
shall be prorated, and Tenant shall pay to Landlord upon demand as additional rental
hereunder, an amount equal to that proportion of the total charges therefore which the-
number of square feet of gross floor area in the’ premlses bears to the total number of
square feet of gross floor area leased and oocupied in the area covered by such combined
charges. Inno event shall Landlord be liable for an interruption or failure in the supply
of any such utilities to the premises.

6. Personal Property Taxes: Tenant shall pay, ot cauge to be paid, before
delinquency, any and all taxes levied, assessed and/or which become payable during the
Lease Term hereof upon all or any part of Tenant’s leasehold nnprovements, equipment,
furniture, fixtures, and any other personal property located in the premises, In the event
any or all of the Tenant’s leasehold improvements, equipment, furniture, fixtures and
other personal property shall be assessed and taxed with the real property, Tenant shall
pay to Landlord its share of taxes within ten (10) days after delivery to Tenant by
Landlord of a statement in writing setting forth the amount of such taxes applicable to

Tenant’s property.

7. License and Taxes: Tenant shall be liable for, and shall pay
throughout the Lease Term, all license and excise fees and occupation taxes covering the
business conducted on the premises. If any governmental authority or unit under any
present or future law effective at any time during the Lease Term hereof shall in any
manner levy a tax on rents payable under this Lease or rents accruing from use of the
premises or a tax in any form against Landlord because of, or measured by income
derived from the leasing or rental of said property, such tax shall be paid by Tenant,
either directly or through Landlord, and upon Tenant’s default therein, Landlord shall
have the same remedies as upon failure to pay rent. It is understood and agreed,
however, that Tenant shall not be liable to pay any net income tax imposed on Landlord
unless, and then only to the extent that, the net income tax is a substitute for real estate

taxes.
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8. " Maintenance of Premises:

8.1  Maintenance and Repair by Tenant. Tenant shall at all times

throughout the Lease Term at its sole cost and expense keep the premises (iricluding
exterior doois and surfaces, all windows and moldings and trim of all doors and
windows) and all partitions, door surfaces, fixtures, equipment, and appurtenances
thereof in good order and repair. The costs of any such repaired shall be billed dlrectly

+ to, and paid by, Tenant. If there is an air conditioning system serving the prermses,
Landlord will contract for preventive maintenance checks, filter changes, repairs and
replacement, and service and Tenant agrees to pay the Tenant’s pro rata share of such
preventative maintenance calls, filter changes, repairs and replacements on or for the
units serving Tenant’s premises, The bills and invoices for such pro tata share may be
delivered directly to Tenant by the confractor providing such services. Without limiting

© the generality thereof, Tenant shall keep the gIass of all Wmdows, doors, and showcases
clean and presentable, replace all broken glass in the premises, and keep all utilities
within the premise in good state of repair.

82  Failure fo Maintain, In the event Tenant fails to perform Tenant’s
obligations under this section 8.1, Landlord shall give Tenant notice to do such acts as are
reasonably requited to do so maintain the Premises; if Tenant fails to commence such
work and diligently prosecute it to completion, then the Landlord shall have the right but
not the obligation to do such acts and expend such funds at the expense of Tenant as are
reasonably required to perform such work.

8.3  Entry. By entry hereunder, Tenant shall be deemed to have
accepted the premises as being in good and sanitary order, condition and repair.

9. Signs: All signs or symbols placed by Tenant in the windows or doors of
the premises, or upon any exterior part of the building, shall be subject to Landlord’s
prior written approval, Landlord may demand the removal of signs which are not 5o
approved, and Tenant’s failure to comply with said request within forty-eight (48) hours
will constitute a breach of this paragraph and will entitle Landlord to terminate this Lease
ot, in Heu thereof, to cause the sign to be removed and the building repaired at the sole
expense of the Tenant, At the termination any damage caused by such removal, All
signs must comply with sign ordinances and be placed in accordance with required
permits. Tenant shall be solely responsible for any:faxes and/or assessments regarding

said sign(s).

10, Alterations: Tenant shall not, without Landlord’s prior written consent,
make any alterations, additions, improvements or utility installations in, or about the
Premises, except for nonstructural alterations not exceeding $1,000 in cost. As vsed in
this Section 10, the terms “utility installations” shall include ducting, power panels,
fluorescent fixtures, space heaters, conduit and wiring, As a condition to giving such
consent, Landlord may require that Tenant agree to remove any such alterations,
additions, improvements or utility installations at the expiration of the term and to restore
the Premises to their prior conditions. Landlord shall not unreasonably withhold its
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~ consent; provided that consent by Landlord shall not be construed as requiring Tenant to
make any improvements or alterations,

: Unless Landlord requires their removal, as set forth in Paragraph 10(a), all
alterations, additions, improvements and utility installations (whether or not such utility
installations constitute trade fixtures of Tenant), which may be made on the Premises,
shall at the expiration or earlier termination of the Lease become the property of Landlord

- and remain upon and be surrendered with the Premises, Notwithstanding the provisions
of this Paragraph 10, personal property, business and trade fixtures, cabinet work,
furniture, movable partitions, machinery and equipment, other than that which is affixed
to the Premises so that it cannot be removed without material damage to the Premises,
shall remain the property of Tenant and may be removed by Tenant subject to the
provisions of this Agreement at any time during the term of'this lease when Tenant is not

*in default. :

11, Condemnation: In the event of substantial part of the premises is taken
or damaged by the right of eminent domain, or purchased by the condemner, in lieu
thereof, so as to render the remaining premises economically un-tenantable, then this
Lease, including options and extensions, shall be canceled as of the time of taking at the
option of either party: In the event of a partial taking which does not render the premises
economically un-tenantable, the rent shall be reduced in direct proportion to the leased
property taken, Tenant shall have no claim to any portion of the compensation for the
taking ot damaging of the land or building.

12.  Parking: Tenant understands that parking is apportioned in conformity
with controlling zoning ordinances and that Landlord shall have the right to make such
regulations as Landlord deems desirable for the control of parking automobiles on the
real property described above, including the right to designate certain areas for parking of
the Tenant, employees and sub-tenants of Tenant, and clients and customers of Tenant
and Tenant’s sub-tenants, ‘ '

13,  Liens and Encumbrances: Tenant shall keep the premises free from any
liens arising out of any work perfortaed for, materials furnished to, or obligations
incurred by Tenant and shall hold Landlord harmless against the same. The Tenant shall
not cause or suffer to be place, field or recorded against the title to the premises, the
building of which. the premises is a part or any other part thereof, any mortgage, deed of
trust, security agreement, financing statement or other encumbrance; and further, inno
event shall the lien of Tenant’s mortgage, deed of trust, or other security agreement or

- finaneing statement cover the premises, the building of which the premises is a part of

any part thereof.

14,  Subletting and Assignment: Tenant shall not assign, transfer, mortgage,
pledge, hypothecate or encumber this Lease or interest therein, nor sublet the whole or

any part of the promises without the written consent of the landlord, which consent shall

not be unreasonably withheld, and this Lease shall not be assignable by operation of law.
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_ For the purpose hereof, a consolidation or merger of Tenant, or change in the ownership
of Tenant shall be deemed and assignment.

Without in any way limiting Landlord's right to refuse to give such consent for
any reason or reasons, Landlord reserves the right to refuse to give such consent unless
Tenant remains fully and primarily liable during the un-expired Lease Term hereof and
Landlord further reserves the right to refuse to give such consent if in Landlord’s ‘

' yeasonable business judgment the quality of merchandising experience or the financial
worth of the proposed new tenant is less than of the Tenant executing this Lease, Tenant
agrees to reimburse Landlord for Landlord’s attorney’s fees incurred in connection with
the procéssing, review and/or documentation of any such requested transfer, assignment,

or subletting of this Lease.

15, Access: Landlord shall have the right to enter the premises at all
reasonable times for the purpose of inspection or of making repairs, additions or
alteration, and to show the premises to prospective tenants for sixty (60) days prior to the
expiration of the Lease Term. g

‘ 16.  Possession: If for any reason Landlord is unable to-deliver possession of
the premises at the commencement of the term of the Lease, Tenant may give Landlord
written notice of Tenant’s intention to cancel this Lease if possession is not delivered
within thirty (30) days after receipt of such notice by Landlord. Landlord shall not be
liable for any damages caused by delay, and Tenant shall not be liable for any rent until
such time as Landlord delivers possession. Any delay of possession shall not extend the
term, option, or the termination date. If Landlord offers possession of the premises prior
to the commencement date of the term of this Lease, and if Tenant accepts such early
possession, then both parties shall be bound by all of the covenants and terms contained
herein, including the payment of rent during such period of early possession.

17.  Damage or Destruction: If the leased premises or the building is
destroyed or damaged by fire; earthquake or other casualty to the extent that they are
untenable in whole or part, then Landlord may, at Landlord’s option, proceed with
reasonable diligence to rebuild and restore the said Premises or such part thereof,
providing that within thirty (30) days after such destruction or injury Landlord shall in
writing notify Tenant of Landlord’s intention to do so. During the period from
destruction or damage until restoration, the rent shall be abated in the same ratio as that -
portion of the leased Premises which Landlord determine is unfit for occupancy shall
bear to the whole leased Premises.

If damage is due to the fault or neglect of Tenant, then this Lease shall, at the expiration
of the time for the giving of notice as herein provided, be deemed terminated and at an

end,

To the extent not caused by Landlord’s actions, Landlord shall not be required to
repair any injury or damage by fire or other cause, or to make any repsirs or replacements
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of any panels, decorations, office fixtures, railings, floor covering, partitions, or any other
property installed in the Premises by Tenant

18,  Insurance, Accidents and Liability: Landlord and/or Landlord’s
agent(s) shall not be liable for any injury or damage to persons or property sustained by
Tenant or others in and/or about the premises and property. Tenant agrees to defend and

‘hold Landlord and Landlord’s agent(s) barmless from any claim, action and/or judgment
for damages to property or injuty or petsons suffered or alleged to be suffered on the
premises by any person, firm or corporation, unless caused by Landlord’s own

negligence,

Insurance shall at all times be in an mount of not less than $1,000,000.00 for
injury to or death of any one person in any one accident or occurreice and in an amount
of not less than $2,000,000.00 for injury to or death of more than one person in any one

“accident or occurrence, and in amount of not less than $50,000.00 for liability for
property damage. The limits of such insurance shall not linit the liability of Tenant,
Tenant shall defiver to Landlotd certificates of insurance evidencing the existence and
amounts of such insurance with loss payable clauges satisfactory to landlord, provided
that in the event Tenant fails to procurs and maintain such insurance, Landlord may (but
shall not be required to) procure same at Tenaut’s expense after then (10) days prior
written notice. No such policy shall be cancelable or subject to reduction of coverage or
other modification except after (30) days prior written notice to Landlord by the insurer.
All such policies shall be written as primary policies, not contributing with and not in
excess of coverage which the Landlord may carry, Tenant shall, within twenty (20) days
prior to the expiration of such policies, furnish Landlord with renewals or binders or
Landlord may order such insurance and charge the cost to Tenant, which amount shall be
payable by Tenant upon demand. Tenant shall have the right to provide such insurance
coverage pursuant to blanket policies obtained by Tenant provided such blanket policies
expressly afford coverage to the Premises and to Tenant as required by this Lease.

If Tenant does not provide such insurance as provided above, Landlord shall, after
giving Tenant written notices to obtain such insurance within three (3) days, be entitled to
obtain such insurance at Tenant’s sole cost and expense. Tenant shall pay such premium
within fifteen (15) days of receipt of an invoice regarding such premiunms.

In the event the demised structures on the premises shall be damaged or destroyed
by fire or other casualty so insured against, lessee shall claim no interest in any insurance
settlement arising out of any loss and/or damage to structures where premiums are paid

- by Lessor where Lessor is named as the sole beneficiary, and it will execute all
documents required by Lessor or the insurance companies that may be necessary for use
in connection with settlement of any such loss.

To the extent not caused by Landlord's actions, the Tenants shall not be entitled
to any compensation or damages from Landlord for loss of the use of the whole or any
part of the premises, Tenant’s personal property or any inconvenience or annoyance
occasioned by such damage, repair, reconstruction or restoration,
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If'the leased premises or the building is destroyed or damaged by fire, earthquake
or other casualty to the extent that the buildings on the property are untenable in whole,
then Tenant may, at Tenant’s option, provide wiritten notice to the Landlord of Tenant’s
cancellation of the lease in its entirety and Tenant must vacate the premises within thirty

(30) days after such destruction or injury,
19,  Tenant’s Default:

19.1 Default. The occurrence of any one or more of the following
events shall constitute a default and breach of this Lease:

. (a)  Vacating the Premises. The vacating or abandonment of the
premise by Tenant or the failure of Tenant to be opened for business (except in the event
of damage or destruction to the premise which prevents Tenant from conducting any

business thereon).

(b)  Failure to Pay Rent. The failure by Tenant to make any payment
of rent, adjustments, ot any other payment required to be made by Tenant hereunder, as
and when due, where such failure shall continue for a period of Five (5) days after written
notice thereof by Landlord to Tenant.

(C)  Failure to Perform, The failure by Tenant to observe or perform
any of the covenants, conditions or provisions of this Lease to be observed or performed
by the Tenant, where such failure shall continue for a period of Twenty (20) days after
written notice thereof by Landlord to Tenant; provided, however that if the nature of
Tenant’s default is such that more than Twenty (20) days are reasonablé tequired for its
cure, then Tenant shall not be deenmed to be in default if Tenant commences such cure
within said Twenty (20) day period and thereafler diligently prosecutes such cure to

completion.

(@)  Bankruptey. The making by Tenant of any general assignment or
general arrangement for the benefit of creditors; or by the filing by or against Tenant of a
petition to have Tenant adjudged a bankrupt, or a petition or reorganization or
arrangement under any law relating to bankruptey (unless, in the case of petition filed
against Tenant, the same is dismissed within sixty (60) days of filing); or the appointment
of a trustee or a yeceiver to take possession of substantially all of Tenant’s assets located
at the premise ot of Tenant’s interest in this Lease, where such seizure is not discharged
in thirty (30) days after appointment of said trustee or receiver, or the filing of a petition
for the appointment of the same, whichever shall first occur. In the event Tenant
becomes insolvent, bankrupt, or if a receiver, assignee or other liquidating officer is
appointed for the business of Tenant, Landlord may cancel this Lease at Landlord’s sole

option and discretion. \

(6) The making by Tenant of any general assignment or geheral
arrangement for the benefit of creditors; the failing by or against Tenant or a petition to
have Tenant adjudged a bankrupt or a petition for reorganization or arrangement under
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any law felating to bankruptcy (unless, in the case of a petition field against Tenant, the
same is dismissed within sixty (60) days); the appointment of a trustee or receiver to take
possession of substantially all of Tenant’s assets located at the Premises ot of Tenant’s
interest in this Lease, where possession is not restored to Tenant within thirty (30) days;
or the attachment, execution or other judicial seizure of substantially all of Tenant’s
assets Jocated at the Premises or of Tenant’s interest in this Lease, whers such seizure is

not discharged wit thirty (30) days.

19.2 Remedies in Default. In the event of any such default or breach by
"Tenant, Landlord may at any time thereafter, with or without notice or demand and
without limiting Landlord in the exercise of a right or remedy, which Landlord may have
by reason of such defailt. '

(a)  Terminate Lease. Terminate Tenant’s right to possession of the
premises by any lawful means, in which case this Lense shall terminate and Tenant shall
immediately surrender possession of the premises to Landlord, In such event, Landlord
shall be entitled to recover from the Tenant all past due rents, adjustments, and other
charges; the expense of re-letting the premises, including necessary renovation and
alteration of the premises, reasonable attorney’s fees; the worth at the time of award by
the court having jurisdiction thereof of the amount by which the unpaid rent and other
charges and adjustments called for herein for the balance of the Lease Term after the time
of such award exceed the amount of such loss for the same periods that Tenant proves
could be reasonably avoided; and that portion of any leasing commission paid by
Landlord and applicable to the un-expired Lease Term of this Lease. Unpaid installments-
of renit or other sums shall bear interest from the date due at the rate of twelve percent
(12%) per annum; or )

(b)  Continue the Lease, Maintain Tenant’s right to possession, in
which case Lease shall continue in effect whether or not Tenant shall have abandoned the
premises. In such event, Landlord shall be entitled to enforce all Landlord’s rights and
remedies under this Lease, including the right to recover the rent and any other charges
and adjustments as may become due hereunder; or

© NA

19.3  Acceptance of Payment. Itis specifically understood and agreed
that the Landlord’s acceptance of any sum, whether as rent or adjustment or other
payments due hereunder, which is less than the amount claimed as due by the Landlord,
shall not act as, or be deemed to be, a waiver of such claimed amount or a compromise or
accord and satisfaction of the amount claimed as due, by Landlord,

: 20.  Default by Landlord: Landlord shall not be in default unless Landlord
fails to perform obligations required of Landlord within a reasonable time, but in no
event later than sixty (60) days after written notice by Tenant to landlord. Said notice
shall specify wherein Landlord has filed to perform such obligation; provided, however,
that if the nature of Landlord’s obligation is such that more than sixty (60) days are
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required for performance then Landlord shall not be in default if Landlord commences
performancé within such sixty (60) day period and thereafter diligently prosecutes the
same to completion. Tenant further agrees not to invoke any of its remedies under this
Lease until said sixty (30) days have elapsed. Inno event shall Tenant have the right to
terminate this Lease 1§ a result of Latidlord’s default and Tenant’s remedies shall be
limited to damages and/or an injunction. ‘

: 21,  Removal of Property: In the ¢vent Landlord lawfully reenters the
premises as provided herein, Landlord shall have the right, but not the obligation, to
remove all the personal property located therein and to place such property in storage at
the expense and risk of Tenant,

22.  Cost and Attorneys Fees: If, by reason of any default or breach on the
part of either party in the performance of any of the provisions of this Lease, a legal
action is instituted, the losing party agrees to pay all reasonable attorney’s fees, including
the prevailing party’s reasonable attorneys fees, in connection therewith, It is agreed that
venue of any legal dction brought under the terms of this Lease shall be King County,

State of Washington.

23, No Waiver of Covenants: Any waiver by either party of any breach
hereof by the other shall not be considered a waiver.of any future breach. This Lease
contains all the agreements between the parties, and there shall be no modification of the
agreements contained herein except by written instrument, :

24.  Surrender of Premises: Tenant agrees, upon termination of this Lease,
to peacefully quit and surrender the premises without notice; lease the premises in neat
and clean, and to deliver all keys to the premises to Landlord.

25.  Holding Over: If Tenant, with the implied or express consent of
Landlord, shall hold over after the expiration of the term of this Lease, Tenant shall
remain bound by all the covenants and agreements herein, except that the tenancy shall
be from month to month.

26,  Binding on Heirs, Successors and Assigns: The covenants and
agreements of this Lease shall be binding upon the heirs, executors, administrators,
successors and assigns of both parties hereto.

27.  Notice. All notices or demands of any kind required or desired to be
* given by Landlord or Tenant hereunder shall be in writing and shall be deemed delivered
forty-eight (48) hours after depositing the notice or demand in the Untied States mail,
certified or registered, postage prepaid, addressed to the Landlord or Tenant respectively
at the addresses set forth after signatures at the end of this Lease,

28,  Indemnity;

'28.1 Compliance with Bnvironmental Laws. Tenant shall cause the
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Property dnd the operations conducted thereon to-comply with all BEnvironmental Laws
and orders of any govemmental authorities having jurisdiction under any . Environmental
Laws and shall obtain, keep in effect and comply with all governmental permits and
authorizations required by Environmental Laws with respect to such property or
operations, Tenant shall furnish Landlord with copies of all such permits and
authorizations and any amendments or renewals thereof and shall notify Landlord of any
expiration or revocation of such permits or authorizations.

282 Preventive, Investlgatogy and Remedial Action. Tenant shall

exercise extreme care in handling Hazardous Substances if Tenant uses or encounters
any, Tenant, at Tenant’s expense, shall undertake any and all preventive, investigatory or
remedial or action (including emergency response, removal, containment and other
remedial action) (a) required by any applicable Environmental Laws or orders by any
governmental authonty having jurisdiction under Environmental Laws, or (b) necessary
to prevent or minimize property damage (including damage to occupant’s own property),
personal injury or damage to the environment, or the threat of any such damage or injury,
by releases of or exposure to Hazardous Substances in connection with the property or

operations of any ocoupant on the property.

283 Indemnification. Tenant shall indemnify and hold Landlord
harmless from and agamst any and all claims of Hability for any injury or damage to any
person ot property arising from Tenant’s use of the Premises, or from the conduct of
Tenant’s business, or from any activity, work ot thing done, permitted or suffered by
Tenant in or about the Premises or elsewhere. Tenant shall further indemnify and hold
Landlord harmless from and against any and all claims arising from any breach or default
in the performance of any obligation on Tenant’s part to be performed under this Lease,
or arising from any negligence of Tenant or Tenant’s agents, contractors or employees,
and from and against all costs, attorney’s fees, expenses and liabilities incurred in the
defense of any such claim or action or proceeding brought thereon, Inthe event any
action or proceeding is brought against Landlord by reason of any such claim, Tenant
upon notice form Landlord shall defend same at Tenant’s expense by counsel satisfactory
to Landlord. Tenants, as a material part of the consideration to Landlord, hereby assumes
all risks of damage to property or mjury to persons, in upon or about the Premises arising
from any cause and Tenant hereby waives all claims in respect thereof against Landlord, -
Notwithstanding the above, Tenant shall have no obligation to indemnify and hold ‘
harmless Landlord regarding environmental contamination that existed at the time this

lease was entered info
29, Miscellaneous:

29.1  Partial Invalidity, If any term, covenant, or condition of thts Lease
or the application thereof to any person or circumstance is, to any extent, invalid or
unenforceable, the remainder of this Lease, or the application of such term, covenant ot
condition to persons ot circurnstances other than those as to which it is held invalid or
enforceable, shall not be affected thereby and each term, covenants or conditions of this
Lease shall be valid and be enforced to the fullest extent permitted by law.
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292  Waiver. The waiver by Landlord of any term, ¢ovenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or
" condition or any subsequent breach of the same or any other term, covenant or condition
herein contained. The subsequent acceptance of rent or any other adjustment or sum
hereunder by Landlord shall not be deemed to be a waiver of any preceding default by
_Tenant of any term, covenanter condition of this Lease, other than the failure of the
Tenant to pay the particular sum so accepted, regardless of Landlord’s knowledge of such.
preceding default at the time of the acceptance of such sum. '

29,3  Joint Obligation. If there be more than one Tenant, the obligations
hereunder imposed shall be joint and several. »

99.4 Late Charge. Any payments required of Tenant, as stated above,
which are received by Landlord more than five (5) days after the applicable due dats,
shall be subject to a late charge of twelve percent (12%) per annum of the payment due

and owing.

29.5 Time, Time is of the essence of this Lease and each and all of its
provisions in which performance is a factor.

296 Applicable Law. This Agreement has been delivered to the
Landlord and accepted by Landlord in the State of Washington. This Agreemenit shall be
governed by and construod in accordance with the laws of the State of Washington.

209  Accounting, Tenant shall keep, or cause to be kept, full and
complete and proper book, records, and accounts of the gross sales and credits of each
separate department and concession at any time operation in the demised premises; said
books, records and accounts, including any sales tax reports that tenant may be required
to furnish to any governmental agency shall at all reasonable times be open to the
inspections of Landlord’s auditor or other authorized representative or agent,

29.8 odification for Lender. If, in connection with obtaining
construction, interim, or permanent financing for the building, and when such lender/s

shall ask/s for modifications in this Lease as a condition to such financing, at Landlord’s
request, Tenant shall do and accommodate any and all reasonable modification requests

_ of this Lease as long as the material or substantive parts of this Lease remain intact.

29.9 Prior Agreement, THIS LEASE CONTAINS THE ENTIRE
AGREEMENT OF THE PARTIES HERETO AND ANY AND ALL ORAL AND
WRITTEN AGREEMENTS, UNDERSTANDING, REPRESENTATION,
WARRANTIES, PROMISES AND STATEMENTS OF THE PARTIES HERETO AND
THEIR RESPECTIVE OFFICERS, DIRECTORS, PARTNERS, AGENTS AND
BROKERS WITH RESPECT TO THE SUBJECT MATTER OF THIS LEASE AND
ANY MATTER COVERED OR MENTIONED IN THIS LEASE SHALL BE MERGED
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*IN THIS LEASE AND OR SUCH PRIOR ORAL OR WRITTEN AGREEMENT,
UNDERSTANDING, REPRESENTATION, WARRANTY, PROMISE OR
STATEMENT SHALL BE EFFECTIVE OR BINDING FOR ANY REASONOR
PURPOSE UNLESS SPECIFICALLY SET FORTH IN THIS LEASE. NO PROVISION
OF THIS LEASE MAY BE AMENDED OR ADDED TO EXCEPT BY AN

AGREEMENT IN WRITING SIGNED BY THE PARTIES HERETO THEIR

. RESPECTIVE SUCCESSOR IN INTEREST. THIS LEASE SHALL NOT BE -

EFFECTIVE OR BINDING ON ANY PARTY UNTIL FULLY EXECUTED BY BOTH
PARTIES HERETO

IN WITNESS WHEREOF, the parties have hereunto st their hands and seal the
- date first above written. ‘

LANDLORD:

TENANT:
. ! . -y =
PR a R R .
STATE OF WASHINGTON )
) ss. !
COUNTY OF J7 " )

On this day personally appeared before me Ky Sa P }d M W‘& fL:lTM\ c,‘?&ﬂ
e known to be the individualidescribed in and who executed the within and foregoing
Commercial Lease for such instrument, and acknowledged that they signed the same as

their free and voluntarx“qgt;ﬁnq"deed for the uses and purposes therein mentioned.

WIARD 5

o s,

GIVEN UNDER ¥eSpbii> d5p6l0 QFFICIAL SEAL this/ §Thy of Sypfencber-, 2006
ol WA R - RIGHARD B,
E¥L memm iy 2 DEE
2R SUBLIC, o RA\Y
Yl 4 WO
U OF WA NOTARY PUBLIC in and for the State
"o Washington, residing at: ‘W A-

My commission eXpiresity AL.q 77
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. STATE OF WASHINGTON )
) ss.
)

 COUNTY OF
On this day personally appeared before me , to me known

to be the individual described in and who executed the within and foregoing Commercial
. Lease for instriment, and acknowledged that  signed the same and

free and voluntary act and deed for the uses and purposes therein mentioned.

GIVEN UNDER MAY HAND AND OFFICIAL SEAL this day of C 0,20,

NOTARY PUBLIC in and for the State
Of Washington, residing at:
My commission expires:
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STATE OF WASHINGTON )
’ C ) ss,
COUNTY OF )
On this day personally appeared before me , to'me known
to be the individual described in and who executed the within and foregoing Commercial
Lease for instrument, and acknowledged that  signed the same and

free and voluntary act and deed for the uses and purposes therein mentioned,

GIVEN UNDER MAY HAND AND OFFICIAL SEAL this day of ,20 .

NOTARY PUBLIC in and for the State
Of Washington, residing at:
My commission expires:
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QUICK STOP
LEASE AGREEMENT

~ TH!S LEASE AGREEMENT (‘Lease”) is entered into by and between THE CITY OF SEATTLE,
a municipal corporation of the State of Washington, as Lessor (hereinafter referred to as the
“City"), and K| SOP KIM AND WAN S. KIM AS TRUSTEES OF THE KIM FAMILY REVOCABLE
LIVING TRUST, DATED NOVEMBER 10, 2004, dba Quick Stop , (hereinafter referred to as
“Lessee”). As used in this Lease, “Superintendent’ means the Superintendent of the City’s
Department of Parks and Recreation.

WHEREAS, Lessee has been operating Quick Stop at 8102 Greenwood Avenue North, Seattle,
Washington since 2004; and

WHEREAS, the City acquired the real property with street addresses of 8102, 8102-B and 8104
Greenwood Avenue North, Seattle, Washington and legally described in Exhibit A attached hereto
(“Property”) from Lessee under threat of eminent domain for future development of a public park;
and

WHEREAS, Lessee wishes to continue doing business as Quick Stop on the Property and the
City is willing to permit Lessee to operate the business subject to the terms and conditions of this

Lease; and

WHEREAS, Lessee is aware that it is possible that the City will terminate this Lease prior to its
expiration date; and

WHEREAS, the City is aware that Lessee may wish to terminate the Lease prior to its expiration
date to relocate to another mini-mart site; NOW THEREFORE, the parties agree as follows:

1. PREMISES AND COMMON AREA:

The City hereby leases to the Lessee and the Lessee hereby leases from the City the
premises commonly known as 8102 Greenwood Avenue North, Seattle, Washington;
98103, consisting of approximately 1674 square feet of commercial space (the
“Premises’). The Premises are a portion of the building (“Building") on the Property and
are depicted on attached Exhibit B. During the Lease Term (defined in Section 3
below), Lessee, its employees and its customers shall have the non-exclusive right to
use the public areas of the Property, including the parking lot and walkway/sidewalk in
front of the Building (the “Common Areas”), in common with other Building occupants
and their respective customers and employees. The City shall at all times have
exclusive control and management of the Common Areas and no diminution thereof
shall be deemed a constructive or actual eviction or entitle Lessee to compensation or a
reduction or abatement of Rent (defined in Section 4 below).

2. USE/PURPOSE:
The Premises may be used only for the following use and purpose: Mini-mart selling
non-alcoholic drinks, beer, wine, pre-packaged foods and shacks, toiletries, and similar
items. Prohibited items for sale include adult/pornographic items/magazines and knives,

Quick Stop Lease Page | 1
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3. TERM: ‘
The term of this Lease (‘Lease Term") begins . 20
("Commencement Date”), and ends on March 31, 2014. Lessee may extend the term,
provided Lessee has not been in default of the lease at any time during the Lease Term;
and is hereby granted an option to extend the term of this Lease for a period of Thirty (30)
months, commencing April 1, 2014 and ending September 30, 2016. The Lessee must
give the City written notice of intent to extend the lease at least One Hundred Twenty
(120) days prior to the expiration of the Lease Term hereof.

4. RENT: .

Lessee shall pay to the City without deduction, offset, prior notice or demand Base Rent
and Additional Rent, each as defined below, in lawful money of the United States at
Seattle Department of Parks & Recreation; Magnuson Park & Business Resources;
6310 NE 74" Street #109E; Seattle, WA 98115; ATTN: Rita Hollomon, or as the City
may from time to time otherwise designate in writing. Base Rent and, if appropriate, as
reasonably determined by City, Additional Rent shall be prorated on a daily basis for any
partial month within the Lease Term, and for any partial initial month in the Lease Term
shall be paid on the first day of the Lease Term. “Rent’” means Base Rent plus
Additional Rent.

A, Base Rent;

Commencing on the Commencement Date, Lessee shall pay to the City in advance on
the first (1%) day of each month during the Term of this Lease, fixed rent for the
Premises according to the following schedule (“Base Rent"):

Rent

- March 31, 2013 $2,073.00
April 1, 2013-March 31, 2014 $2,135.19
April 1, 2014-March 31,2015 $2,199.26
April 1, 2015~September 30, 2016 $2,265.23

Quick Stop Lease ' Page | 2
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B. Additional Rent;

All amounts that Lessee is required to pay to the City pursuant to this Lease (other than
Base Rent) shall constitute additional rent (“Additional Rent") whether or not designated
as Additional Rent, Lessee shall promptly pay to the City all Additional Rent as and
when specified in this subsection or elsewhere in this Lease, but if not specified, then
within ten (10) days after written demand.

Commencing on the Commencement Date Lessee shall pay to the City, in advance on
the first (1%} day of each month during the Term of this Lease, Lessee’s estimated share
of solid waste (garbage/composting/recycling), sewer and water bills, and King County
property tax “Other Charges” (consisting of, but not limited to; noxious weed charge,
surface water management fees, and the King Conservation District) for the Property as
follows: - : - On an annual basis, the City will reconcile
Lessee's estimated payments with Lessee's actual share based upon Lessee's liability
for ten percent (10%) of the sewer and water bill, one-third (1/3) of the solid waste bill,
and a pro rata share (42.66%) of the King County property tax “Other Charges” and
Lessee shall pay any amounts owing to the City within ten (10) days after written
demand. If the estimated payments exceed Lessee's actual share, then Lessee may
offset such overpayment against the next monthly estimated payment.

Commencing on the Commencement Date, in lieu of Lessee paying, Lessee's estimated
share of the cost of maintenance of the Common Areas, Lessee shall perform the work,
including, but not limited to: graffiti removal from exterior walls, replacement of exterior
light bulbs and fixtures, sweeping outside areas, exterior window cleaning, garbage
removal, grass/landscaping maintenance (if any), and snow shoveling.

5. LEASEHOLD EXCISE TAX: '
Lessee shall pay the applicable Leasehold Excise Tax (‘LET"), which, as of the
commencement of this Lease is 12,84% of Base Rent, which rate is subject to change by
the State of Washington. Lessee shall pay LET in advance to Lesscr without notice,
demand, set-off or deduction, on or before the 1st day of each month during the Term of
this Lease together with the payment of Base Rent.

6. LATE CHARGE/INTEREST:
If Lessee fails to pay when due any Rent, such amount shall bear interest at a rate of 12%

per annum from the date due until the date paid. In addition, any Rent payment received
more than five (5) days after its dus date will be subject to a $25.00 late fee.
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7. SECURITY DEPOSIT: '

The City shall collect a security deposit in the amount of Three Thousand and no/100
Dollars ($3,000.00) prior to the beginning of the lease term (“Security Deposit”), The City,
at any time, may apply such deposit against any default by the Lessee in the payment of
Rent, and, in the event of any such application, shall charge and retain the processing fee
to cover the City's administrative expenses in invoicing the Lessee as a consequence of
such default. If any portion of the Security Deposit is applied by the City, the Lessee, upon
demand, shall immediately deposit additional cash with the City to restore the Security
Deposit to its original amount. The City shall return any unused portion of the Security
Deposit, without interest, to the Lessee within 30 business days after expiration or earlier
termination of this Lease; subject to Lessee’s full performance of its obligations under this
Lease.

8. INSURANCE:
Lessee shall maintain, at its own expense, insurance as specified below and provide the
City with copies of the certificates of insurance showing the following coverages are in
force:

A. Minimum Coverages and Limits of Liability:

1. Commercial General Liability (CGL) Insurance including:
o Premises/Operations Liability

Products/Completed Operations

Personal/Advertising Liability

Contractual Liability

Independent Contractors Liability

Liquor Liability/Host Liguor Liability (if applicable)

Employers Liability/Stop Gap (only if Worker's Compensation
insurance required) v -

Fire Damage Legal Liability

e o e & © e

with a minimum limit of liability of $2,000,000 each occurrence combined single
limit bodily injury and property damage (CSL), except $100,000 Fire Damage
Legal Liabifity. The City shall be listed as Additional Insured with primary. and
noncontributory status on the certificate of insurance, In addition to the
certificate of insurance, Lessee shall provide the City with a copy of the
Additional Insured endorsement.

2. Automobile Liability insurance, including coverage for owned, non-owned,
leased or hired vehicles as appropriate with a minimum limit of liability of
$1,000,000 CSL. This requirement may be satisfied with personal lines
insurance and primary insurance or any combination of primary and
excess/umbrella insurance.

Quick Stop Lease Page | 4
8102 Greshwood Avenue North

EXH F to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward ;
DPR Greenwood-Phinney Acg { ATT1EXHF {
February 28, 2012

Version #1

EXHIBIT F NEW LEASES

3.  Worker's Compensation insurance, if required to secure Lessee’s liability for
industrial injury to its employees in accordance with the provisions of Title 61 of
the Revised Code of Washington. Lessee is not required to provide coverage to
individuals exempt from mandatory coverage as described in the Washington
State Department of Labor & Industries Employers Guide to Industrial Insurance
in Washington State. If the Lessee is qualified as a selfinsurer in accordance
with Chapter §1.14 of the Revised Code of Washington, Lessee shall so certify,

4, Property insurance, covering Lessee's furniture, trade fixtures, equipment,
inventory and tenant improvements on a replacement cost basis against (1) loss
from the perils of fire, and other risks of direct physical loss, not less broad than
provided by the insurance industry standard “Causes of Loss - Special Form (CP
10 30), and (2) Loss or damage from water damage, or sprinkler systems now or
hereafter installed in or on the Premises. Any deductible in excess of $1,000
shall be disclosed to, and is subject to the approval of, the City.

B. General Terms and Conditions (Not Applicable to Worker’s Compensation):

1. Additional Insured on Primary and Non-Contributory Basis:

Such minimum insurance coverages and limits of liability as provided under
items 1 and 2 above shall include the City of Seattle as an additional insured for
primary and non-contributory limits of liability. The limits of liability specified are
minimums only and shall not be construed to limit the liability of Lessee or any of
its insurers to less than the stated limits of liability of each policy. Where the City
is an additional insured, it shall have such status for the full limits of liability
maintained by Lessee, whether such limits are primary, excess, contingent or
otherwise.

2,  Cancellation:
Coverage and shall not be reduced or canceled without thirty (30) days prior
written notice to the City, except ten (10) days with respect to cancellation for
non-payment of premium, unless a longer notice period is required under RCW
48,18.290. In addition, Lessee’s insurance shall be primary, as respects the
City, and any other insurance maintained by the City shall be excess and not
contributing insurance with the Lessee's insurance.

3. Security of Insurers:
All insurers must be licensed to do business in the State of Washington and
rated A-: VIl or higher in the A.M. Best's Key Rating Guide unless issued as
surplus lines under the provisions of RCW 51,

4. . Change in Risk:
The City reserves the right to alter minimum coverages and/or limits of liability
upon periodical review of the appropriateness of such limits in view of inflation
and/or changing industry conditions and to require an increase in such
coverages or limits upon ninety (80) days prior written notice,
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C. Evidence of Insurance:

Lessee shall procure a certificate of insurance from an insurer or authorized
agent/broker that demonstrates compliance with the provisions of this Section 8 that is
issued to: The City of Seatile, P.O. Box 94669, Seattle, WA 98124-4669, Such
certificate with an attached copy of the CGL additional insured policy provision shall be
emailed in PDF format to riskmanagement@seattle.gov and to Seattle Department of
Parks & Recreation; Magnuson Park & Business Resources, 6310 NE 74" Street;
Seattle, WA 98115; ATTN: Rita Hollomon, or to such other paﬁy or at such other place
as the City may hereinafter designate,

D. Waiver of Subrogation:

The City and Lessee each waive any claim against the other, or the other's employees
or agents, for loss of or damage to (i) any personal property in the Premises, or (ii) the
Premises or Building by reason of fire, or any other cause, to the extent such loss or
damage is covered by insurance required under the terms of this Lease. This waiver
shall apply even though such loss or damage may arise from the negligence of either
party, its agents or employees; provided that if the Premises or Building are damaged
due to Lessee’s negligence, or the negligence of its agents or employees, Lessee shall
reimburse the City any out of pocket amount paid under its property insurance
deductible. This waiver shall be inapplicable if it would have the effect of invalidating any
insurance coverage of the City or the Lessee.

9, UTILITIES AND SERVICES:
A. Utilities:
Lessee shall pay when due to the appropriate providers, all charges for utilities for the
Premises, except charges for water, sewer and solid waste
(garbage/compostlng/recyclmg) which are Additional Rent, and shall be paid as
provided in Subsection 4.B, above.

B. Services:
Lessee shall provide all necessary housekeeping and janitorial services for the
Premises at its sole cost and expense using service providers acceptable to the City.
Lessee shall pay such providers on a timely basis.

C. Interruption;
The City shall not be liable for any loss, mJury or damage to person or property caused
by or resulting from any variation, interruption or failure of utility services due to any
cause whatsoever, including, but not limited to, electrical surges, or from failure to make
any repairs or perform any maintenance. No temporary interruption or failure of such
services incident to the making of repairs, alterations or improvements or due to
accident, strike or conditions or events beyond City's reasonable control shall be
deemed an eviction of Lessee or to relieve Lessee from any of Lessee's obligations
hereunder or to give Lessee a right of action against City for damages. The City has no
obligation to provide emergency or backup power to Lessee or the Premises, The
provision of emergency or backup power to the Premises or to enable the equipment
therein to properly function shall be the sole responsibility of Lessee, If utilities are
interrupted at the Premises so as to render the Premises unfit for their permitted uses,
then the Base Rent shall be abated, on a pro rata basis, for the duration of the
disruption.
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10. AGREEMENT CONTENTS: This Lease, including Exhibits A and B, which are made a
part of this Lease, embodies the entire agreement of the parties, There are no other
understandings or agreements, written or oral, between the parties relating to the subject
matter of this L.ease, :

11, EFFECTUATION OF AGREEMENT: In order to be effective, (1) this Lease must be
signed by the Lessee, (2) the City must have received the Security Deposit and evidence of all
required policies of insurance, and (3) this Lease must be signed by the Superintendent
pursuant to ordinance authority.

12, LIABILITY:

A, Indemnification:
The Lessee shall indemnify and hold the City harmless from any and all claims, costs,
suit, penalties, liabilities, or damages resulting from any claimed or actual accident,
injury or death to person(s) or damage to property arising out of Lessee's use,
occupation or improvement of the Premises, or that of any of its officers, employees,
agents, licensees, or invitees, Lessee agrees that the foregoing indemnity specifically
covers actions brought by its own employees. As a result, the foregoing indemnity is
specifically intended as a waiver of Lessee's immunity under Washington's Industrial
Insurance Act, RCW Title 81, but only as to the City and to the extent necessary to
provide City with a full and complete indemnity from claims made by Lessee and its
employees, to the extent of their negligence. Lessee shall promptly notify City of
casualties or accidents occurring in or about the Premises. This indemnity with respect
to acts or omissions during the Lease Term shall survive termination or expiration of this
Lease for any time period applicable to the limitation of actions. CITY AND LESSEE
ACKNOWLEDGE THAT THEY SPECIFICALLY NEGOTIATED AND AGREED UPON
THE INDEMNIFICATION PROVISIONS OF THIS SECTION

B. Assumption of Risk, Release:
The placement and storage of personal property on the Premises shall be the
responsibility, and at the sole risk, of the Lessee. Lessee releases the City from any
and all claims arising from damage to or loss of Lessee's personal property on the
Premises,

13. COMPLIANCE WITH LAW:

A. Applicable Law:
This Lease shall be construed under and governed by all applicable laws of the United
States of America and the State of Washington and the Charter and ordinances of The
City of Seattle, as well as all rules and regulations of any such governmental entity.

B. Licenses, Permits and Taxes:
The Lessee shall be liable for, and shall pay throughout the term of this Lease, all
license and excise fees and occupation taxes covering the business conducted on the
Premises, and all taxes on personal property of the Lessee on the Premises and any
excise or other taxes on the leasehold interest created by this Lease.
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C. Equal Employment Opportunity and Nondiscrimination:
Without limiting the generality of Subsection 13.A., the Lessee shall comply with all
applicable equal employment opportunity and nondiscrimination laws of the United
States, the State of Washington, and The City of Seattle, including but not limited to
Chapters 14.04, 14.10, and 20.42 of the Seattle Municipal Code, as may be amended
from time to time, and rules, regulations, orders, and directives of the associated
administrative agencies and their officers.

D. Permits:
The Lessee, at no expense to the City, shall obtain any and all building permits, change
of use permits, and/or certifications of occupancy from the City as may be required and
shall deliver a copy of the same to the Director when occupying the Premises,

14, NO SUBLEASES OR ASSIGNMENTS; LIMITATIONS ON USE AND PURPQOSE:
The Lessee shall not sublease, assign, or encumber the Premises or any portion or any
interest thereof, or engage in any activity with respect to or on the Premises other than for
the express uses and purposes stipulated herein, without obtaining the City’s prior written
approval, which may be withheld in the City's sole discretion.

15. USE AND CARE OF THE PREMISES:

A. General Condition:

The Lessee shall keep the Premises at all times and at no expense to the City, in a neat,
clean, safe and sanitary condition; and shall keep and use the Premises in accordance
with the laws of the State of Washington and Charter and ordinances of The City of
Seattle, and in accordance with all authorized rules and regulations of the Health Officer,
Fire Marshall, Building Inspector and other officers of The City of Seattle. The Lessee
shall not permit any waste, damage, or injury to the Premises; use or permit on the
Premises anything that will increase the rate of fire insurance thereon: maintain anything
on the Premises that may be dangerous to life or limb; overload the floors, permit any
objectionable noise or odor to escape or to be emitted from the Premises; permit anything
to be cone upon the Premises that in any way will tend to create a nuisance or disturb any
other tenants of the Building; or use or permit the use of the Premises for lodging or
sleeping purposes.

B. Maintenance and Repairs:

The Premises have been inspected by both parties, have been continuously occupied by
Lessee since 2004 and are accepted by Lessee In their existing condition as of the
Commencement Date of this Lease, without reservation. All normal maintenance and
repairs to roof, exterior walls and foundations and existing utility connections to and from
the Building necessary to maintain the Building in a tenantable condition (except as
expressly provided below) shall be done by or under the direction of the City, and at the
City's expense, except those caused by the negligence or acts of the Lessee, or the
Lessee's officers, employees, agents or invitees, which repairs shall be made at the sole
expense of the Lessee. All other maintenance and repairs to the Premises, including,
without limitation, the interior of the Premises and exterior windows and doors (including
glass replacement), shall be the responsibility of and at the sole expense of the Lessee,
except that such maintenance and repairs shall be subject to the prior written approval of
and shall be undertaken at the direction of the City.
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C. Alterations; _

The Lessee shall not make, or cause to be made, any alteration, addition or improvement
in the Premises without first obtaining the written consent of the City for such work and
obtaining permits, if required. All alterations, additions and improvements that are made
after the signing of this Lease shall be at the sole cast and expense of Lessee, and shall
become the property of the City upon the termination or expiration of the Lease, and shall
remain-in‘and be surrendered with the Premises as part thereof at the termination of this
Lease, without disturbance, molestation or injury. The City reserves an unqualified right to
make alterations to the Premises or to the Building (1) where conditions deemed by the
Superintendent to constitute an emergency exist: and (2) in order to correct code-
deficiencies; and (3) where such alterations do not unreasonably interfere wnth the ordinary
operation of the Premises by the Lessee.

D. Access:
The City reserves for itself, its officers, employees agents and contractors, free access to
the Premises at all reasonable times for the purposes of inspecting, cleaning or making
repairs, additions or alterations to the Premises or the Building, but this right shall not be
construed as an agreement on the part of the City to make inspections, clean, or make
repairs, additions or alterations.

E. Signs:
The Lessee shall not display, inscribe, paint or affix to any part of the Premises any sigh
except a sign that has been approved, in writing, by the Superintendent, prior to such
placement. The City shall have the right to place and maintain "For Rent’ signs in
conspicuous places on the Premises and to show the Premises to prospective tenants
during the thirty (30) days prior to the expiration or termination of this Lease.

F. Hazardous Substances:
Lessee shall not, without the City's prior written consent, keep on or about the Premises
or Building or Property any substance designated as, or containing any component now
or hereafter designated as hazardous, dangerous, toxic or harmful and/or subject to
regulation under any federal, state or local law, regulation or ordinance ("Hazardous
Substances”), except customary office, kitchen, cleaning and other related supplies in
normal quantities handled in compliance with applicable laws. With respect to any
 Hazardous Substances stored with the City's consent, Lessee shall promptly, timely and
completely comply with all governmental requirements for reporting and record keeping;
submit to the City true and correct copies of all reports, manifests and identification
numbers at the same time as they are required to be and/or are submitted to the
appropriate governmental authorities; within five (5) days after the City's request
therefor, provide evidence satisfactory to the City of Lessee’s compliance with all
applicable governmental rules, regulations and requirements; and comply with all
governmental rules, regulations and requirements regarding the proper and lawful use,
sale, transportation, generation, treatment and disposal of Hazardous Substances. Any
and all costs incurred by the City and associated with the City's inspections of the
Premises and the City's monitoring of Lessee's compliance with this subsection,
including the City's attorneys' fees and costs, shall be Additional Rent and shall be due
and payable to City within ten (10) days after the City's demand therefor, if Lessee's
violation of this subsection is discovered as a result of such inspection or monitoring.
Lessee shall be fully and completely liable to the City for any and all cleanup costs and
expenses and any and all other charges, expenses, fees, fines, penalties (both, ¢ivil and
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cnmmal) and costs imposed with respect to Lessee’s use, disposal, transportation,
generation and/or sale of Hazardous Substances in or about the Premises or Building or
Property. Lessee shall indemnify, defend and hold City harmless from any and all of the
costs, fees, penalties, charges and expenses assessed against, or imposed, upon the
City (as well as the City's attorneys' fees and costs) as a .result of Lessee's use,
disposal, transportation, generation and/or sale of Hazardous Substances on or about
the Premises or Building or Property. The indemnification obligation of this subsection
shall survive the expiration or earlier termination of this Lease,

G. Liens and Encumbrances:

Lessee shall keep the Premises, Building and Property free and clear of, and shall
indemnify, defend and hold City harmless from, any and all, liens and encumbrances
arising or growing out of any act or omission, or breach of this Lease or the use,
improvement or ocoupancy of the Premises by Lessee. If any such lien is filed against
the Premises or Building or Property, Lessee shall either cause the same to be fully
discharged and released of record within ten (10) days after the City's written demand
therefor or, within such period, provide the City with cash or other security acceptable to
the City in an amount equal to one and one-half (1%4) times the amount of the claimed
lien as security for its prompt removal. The City shall have the right to disburse such
security to cause the removal of the lien if the City deems such necessary, in the City's
sole discretion,

H. Prohibition Against Installation or Integration of Any Work of Visual Art on
Premises Without City's Consent: :
The City reserves to and for itself the right to approve or disapprove of the installation or
integration on or in the Premises of any “work of visual art,” as that term is defined in the
Visual Artists Rights Act of 1990, as now existing or as later amended, and to approve
or disapprove of each and every agreement regarding any such installation or
integration. Lessee shall not install on or integrate into, or permit any other person or
entity to install on or integrate into, the Premises any such work of visual art without the
City's prior, express, written consent. The City's consent to the installation of any such
art work may be granted, granted upon one or more conditions, or withheld in the City's
discretion.

l. Lessee’s Indemnification of City Against Liability under Visual Artists Rights Act
of 1980:
Lessee shall protect, defend, and hold City harmless from and against any and all
claims, suits, actions or causes of action, damages and expenses (including attorneys’
fees and costs) arising as a consequence of (a) the installation or integration of any
work of visual art on or into the Premises; or (b) the destruction, distortion, mutilation or
other modification of the art work that results by reason of its removal; or (c) any breach
of Subsection 15.H. of this Lease; or (d) any violation of the Visual Artists Rights Act of.
1990, as now existing or hereafter amended; by Lessee or any of its officers, employees
or agents. This indemnification obligation shall exist regardiess of whether City or any
other person employed by City has knowledge of such installation, integration, or
removal or has consented to any such action or is not required to give prior consent to
any such action. The indemnification obligation of this subsection shall survive the
expiration or earlier termination of this Lease.
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16. DAMAGE OR DESTRUCTION:
If the Premises are damaged by fire, earthquake, act of war, or other casualty, the City
ghall have the option to terminate this Lease. Within forty-eight (48) hours after the
happening of any such event, the Lessee shall give the Superintendent notice of such
event. The Superintendent shall have thirty (30) days after the Supermtendent's receipt of
such notification to notify the Lessee, in writing, of the City's intention to repair or rebuild
the Premises, or any part so damaged, or to terminate this Lease. If the City elects to
rebuild or repair the Premises, the City shall prosecute the work of such repairing or
rebuilding without unreasonable delay, in accordance with the then-existing City
procedures, and during such period the Base Rent and any Additional Rent under the
Lease for the Premises shall be abated in the same ratio that the portion of the Premises
rendered for the time being unfit for occupancy bears to the whole of the Premises; upon
the completion of such rebuilding or repair, the Lessee shall immediately reoccupy the
Premises and pay the full Rent set forth in this Lease.

If the Building, but not the Premises, is damaged by fire, earthquake, act of war, or other
casualty, the City shall have the option to terminate this Lease. Within forty-eight (48)
hours after the happening of any such event, the Lessee shall give the Superintendent
notice of such event. The Superintendent shall have thirty (30) days after the
Superintendent's receipt of such notification to notify the Lessee, in writing, of the City's
intention to repair or rebuild the Building, or any part so damaged, or to terminate this
Lease. If the City elects to rebuild or repair the Building, the City shall prosecute the work
of such repairing or rebuilding without unreasonable delay, in accordance with the
then-existing City procedures, and during such period the Base Rent and any Additional
Rent under the Lease for the Premises shall not be abated unless the parties mutually
determine that it is not feasible for Lessee to operate Lessee's business during such
repairing or rebuilding, in which case Base Rent and Additional Rent will be abated until
the repairing or rebuilding is complete. Upon the completion of such rebuilding or repair,
the Lessee shall immediately reoccupy the Premises and pay the full Rent set forth in this
Lease.

If the Building is destroyed, then either party shall have the option of terminating this
Lease.

Under this Section 16, to terminate this Lease a party must provide thirty (30) days' prior
written notice of termination to the other. Notwithstanding any other provision of this
Lease, no party to this Lease shall be liable in damages to any other party for terminating
this Lease, In accordance with the provisions of this section, because of the damage to or
destruction of the Premises or the Building.

17. NOTICES:
Any notice to be given by either party to the other shall be in writing and may either be
delivered, personally, or may be deposited in the United States mail, postage prepaid, as
either certified or regular mail, addressed to:
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City:

Seattle Department of Parks & Recreation
Magnuson Park & Business Resources
6310 NE 74" Street #109E

Seattle, WA 98115

ATTN: Rita Hollomon

Lessee;

or to such other respective addresses as either party may, from time to time, designate in
writing.

18. RELATIONSHIP:
In no event shall the City be construed or held to have bhecome in any way or for any
purpose a partner, associate, or joint venturer of the Lessee or any party associated with
the Lessee in the conduct of the Lessee's business or otherwise, This Lease does not
make the Lessee the agent or legal representative of the City for any purpose whatsoever,

19. AMENDMENTS:
The parties hereto especially reserve the right to renegotiate and change the provisions of
this Lease, from time to time, as may be necessary. No alteration or modification of the
terms or conditions of this Lease shall be valid and binding unless made in writing and
signed by the authorized representatives of the parties hereto. '

20. NO WAIVER OF DEFAULT:
The City does not waive full compliance with the terms and conditions of this Lease by
acceptance of Rent, No waiver of default by either party of any of the terms, covenants,
and conditions hereof to be performed, kept and observed by the other party shall be
construed as, or operate as, a waiver of any subsequent default of any of the terms,
covenants and conditions of this Lease to be performed, kept and observed by the other

party.
21, TERMINATION:

A. Termination by City for Cause: ,
In the event that the Lessee defaults in the performance of any of the terms, provisions,
covenants, and agreements on the Lessee's part to be kept, observed, and performed,
and such default is not corrected within thirty (30) days after the receipt of notice thereof
from the City, or such shorter period as the City may determine s reasonable; or if the
Lessee shall abandon, desert, vacate, or remove from the Premises; then, in such event,
the Superintendent, at his/her option at any time thereafter, may terminate this Lease
together with all of the estate, right, and title thereby granted to or vested in the Lessee,
and may re-enter the Préemises using such force as may be required. Notwithstanding
such re-entry by the City and anything to the contrary in this Lease, the liability of the
Lessee for Rent shall not be extinguished for the balance of the term of this Lease, and
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such Rent shall be immediately due and payable.

B. Early Termination by City or Lessee:

The City has the right to terminate this Lease at any time with ninety (90) days prior written
notice to Lessee whether in order to demolish the Building in anticipation of development
of a public park on the Property or for convenience. Lessee has the right to terminate the
Lease at any time with ninety (90) days prior written notice to the City in order to move to
an acceptable replacement mini-mart site, The City will provide Lessee with relocation
assistance and relocation benefits in the event of termination pursuant to the provisions of
this subsection.

22, SURRENDER OF PREMISES:
At the expiration or termination of this Lease, the Lessee shall quit and suirender the
Premises and all keys thereto, without notice and in as good condition as on the
Commencement Date, except for ordinary wear and tear; damage or destruction by fire or
other casualty or circumstances uncontrollable by the Lessee; and alterations,
improvements, and additions made with the approval of the Superintendent unless
otherwise agreed as a condition of such approval.

23. BINDING EFFECT:
This Lease shall be binding upon the helrs successors, and assigns of the parties hereto.

24, INVALIDITY OF PROVISIONS:
Should any term, provision, condition or other portion of this Lease be held to be
inoperative, invalid, or void, the same shall not affect any other term, provision, condition
or other portion of this Lease; and the remainder of this Lease shall be effective,

25, GOVERNING LAW; VENUE:
This Lease shall be governed under the laws of the State of Washington. Venue for any
action under this Lease shall be King County Superior Court.

26, EMINENT DOMAIN:

A. Taking:
If all or any portion of the Premises or the Building are taken by Eminent Domain, this
Lease shall terminate as of the date of the taking and Lessee shall pay all Rent to that
date. The term "Eminent Domain" shall include the taking or damaging of property by,
through or under any governmental (other than the City) or statutory authority, and any
purchase or acquisition in lieu thereof, whether the damaging or taking is by government
or any other person,

B, Award:
Except as otherwise provided below, the City reserves all right to the entire damage
award or payment for any taking by Eminent Domain, and Lessee waives all claim
whatsoever against the City for damages for termination of its leasehold interest in the
Premises or for interference with its business. Lessee hereby grants and assigns to the
City any right Lessee may now have or hereafter acquire to such damages and agrees
to execute and deliver such further instruments of assignment as the City, from time to
time, may request. Lessee, however, shall have the right to claim from the condemning
authority all compensation that may be recoverable by Lessee on gccount of any loss
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incurred by Lessee in moving Lessee's merchandise, furniture, trade fixtures and
equipment,

IN WITNESS WHEREOQF, the parties hereto have affixed their signatures below:;

THE CITY OF SEATTLE LESSEE -
THE KIM FAMILY REVOCABLE LIVING TRUST,

DATED NOVEMBER 10, 2004, KI SOP KIM AND
WAN 8. KIM AS TRUSTEES dba Quick Stop

, By
By Ki Sop Kim
Christopher Williams,
Acting Superintendent of Parks and
Recreation By

Wan 8, Kim

Quick Stop Lease Page [ 14

8102 Greenwood Avenue North
EXH F to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward {
DPR Greenwood-Phinney Acq O JT1EXHF
February 28, 2012

Version #1 i

EXHIBIT F NEW LEASES
STATE OF WASHINGTON )

: ) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the

Superintendent of Parks and Recreation of THE CITY OF SEATTLE to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(Notary Signature)

{Print Name)

NOTARY PUBLIC in‘and for the State of
Washington, residing at
My appointment expires

STATE OF WASHINGTON )
) ss

COUNTY OF KING )

On this ___ day of , 2011, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commlsswned and sworn, personally appeared Ki
Sop Kim, known to me to be the person that executed the within and foregoing instrument, and
acknowledged the said instrument to be his free and voluntary act and deed as trustee of the THE
KIM FAMILY REVOCABLE LIVING TRUST, DATED NOVEMBER 10, 2004 for the uses and
purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL hersto affixed the day and vear first above
written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at
My Commission expires on
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STATE OF WASHINGTON )
SS

COUNTY OF KING )

Onthis __ day of , 2011, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Wan S. Kim, known to me to be the person that executed the within and foregoing instrument,
and acknowledged thé said instrument to be her free and voluntary act and deed as trustee of the
THE KIM FAMILY REVOCABLE LIVING TRUST, DATED NOVEMBER 10, 2004 for the uses
and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written,

' (TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State
of Washington, residing at

My Commission expires on

Quick Stop Lease Page | 18

8102 Greenwood Avenue North
EXHF to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward /
DPR Greenwood-Phinney Acq O, TT 1 EXH F {
February 28, 2012

Version #1

EXHIBIT F NEW LEASES
EXHIBIT A

Legal Description

The west 100 feet of the south V4 of Lot 4 in Block 14 of Osner's Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3, records of King County,

EXCEPT portion thereof condemned in King County Superior Court Cause No. 65489 for
widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of Seattle.
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EXHIBITB -

Approximate Location of Premises Within Building
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ALOHA RAMEN JAPENESE NOODLE
LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) is entered into by and between THE CITY OF
SEATTLE, a municipal corporation of the State of Washington, as Lessor (hereinafter referred
to as the “City"), and LORENZO RANGEL and REIKO RANGEL, a marital community, d.b.a,
Aloha Ramen Japanese Noodle, (hereinafter referred to as “Lessee”). As used in this Lease,
*Superintendent” means the Superintendent of the City's Department of Parks and Recreation.

WHEREAS, Lessee has been operating Aloha Ramen Japanese Noodle at 8102B Greenwood
Avenue North, Seattle, Washington since 2009; and

WHEREAS, the City acquired the real property with street addresses of 8102, 81028 and 8104
Greenwood Avenue North, Seattle, Washington and legally described in Exhibit A attached hereto
("Property”) from The Kim Family Revocable Living Trust, dated November 10, 2004, Ki Sop Kim
and Wan 8. Kim as Trustees (“Former Landlord"), under threat of eminent domain for future
development of a public park; and

WHEREAS, the Lessee's lease with the Former Landlord contains the following language in
Section 11: “In the event of substantial part of the premises is taken or damaged by the right of
eminent domain, or purchased by the Condemner, in lieu thereof, so as to render the remaining
premises economically un-tenantable, then this lease, including options and extensions, shall be
cancelled as of the time of taking at the option of either party”; and

WHEREAS, Lessee was in Year 3 of a lease with the Former Landlord prior to the City’s purchase
of the Property; and

WHEREAS, Lessee’s lease with the Former Landlord was terminated upon the City’s purchase of
the Property under threat of eminent domain; and

WHEREAS, Lesseé wishes to continue doing business as Aloha Ramen Japanese Noodle on the
Property and the City is willing to permit Lessee to operate the business subject to the terms and
conditions of this Lease; and

WHEREAS, Lessee is aware that it is possible that the City will terminate this Lease prior to its
expiration date; and

WHEREAS, the City is aware that Lessee may wish to terminate the Lease prior to its expiration
date to relocate to another restaurant site; NOW THEREFORE, the parties agree as follows:
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1. PREMISES AND COMMON AREA: 4

The City hereby leases to the Lessee and the Lessee hereby leases from the City the
premises commonly known as 8102B Greenwood Avenue North, Seattle, Washington;
98103, consisting of approximately 900 square feet of commercial space (the
‘Premises”). The Premises are a portion of the building (“Building”) on the Property and
are depicted on attached Exhibit B. During the Lease Term (defined in Section .3
below), Lessee, its employees and its customers shall have the non-exclusive right to
use the public areas of the Property, including the parking lot and walkway/sidewalk in
front of the Building (the "Common Areas”), in common with other Building occupants
and their respective customers and employees. The City shall at all times have
exclusive control and management of the Common Areas and no diminution theréof
shall be deemed a constructive or actual eviction or entitle Lessee to compensation or a
reduction or abatement of Rent (defined in Section 4 below).

2. USE/PURPOSE:
The Premises may be used only for the fo!lowing use and purpose. Restaurant serving
ramen, potstickers, soup, rice, pork, chicken, ice cream, soft drinks, juice, and similar

tems.

3, TERM:

The term of this Lease ('Lease Term") begins ' 20__
(‘“Commencement Date"), and ends on March 31, 2014, Lessee may extend the term,
provided Lessee has not been in default of the lease at any time during the Lease Term;
and is hereby granted an option to extend the term of this Lease for a period of Thirty (30)
months, commencing April 1, 2014 and ending September 30, 2016, The Lessee must
give the City written notice of intent to extend the lease at least One Hundred Twenty
(120) days prior to the expiration of the Lease Term hereof,

4. RENT:

Lessee shall pay to the City without deduction, offset, prior notice or demand Base Rent
and Additional Rent, each as defined below, in lawful money of the United States at
Seattle Department of Parks & Recreation; Magnuson Park & Business Resources;
6310 NE 74" Street #109E; Seattle, WA 98115; ATTN: Rita Hollomon, or as the City
may from time to time otherwise designate in writing. Base Rent and, if appropriate, as
reasonably determined by City, Additional Rent shall be prorated on a daily basis for any
partial month within the Lease Term, and for any partial initial month in the Lease Term
shall be paid on the first day of the Lease Term. “Rent” means Base Rent plus
Additional Rent.

A, Base Rent
Commencing on the Commencement Date, Lessee shall pay to the City in advance on
the day of each month during the Term of this Lease, fixed rent for the

Premises according to the following schedule (*Base Rent”):
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Rent
-March 31, 2013 $1,149.00
April 1, 2013-March 31, 2014 $1,183.47
April 1, 2014 — March 31, 2015 $1,218.97
April 1, 2015-September 30, 2016 $1,255.54

B. Additional Rent;

All amounts that Lessee is required to pay to the City pursuant to this Lease (other than
Base Rent) shall constitute additional rent (“Additional Rent”) whether or not designated
as Additional Rent. Lessee shall promptly pay to the City all Additional Rent as and
when specified in this subsection or elsewhere in this Lease, but if not specified, then
within ten (10) days after written demand,

Commencing on the Commencement Date, Lessee shall pay to the City, in advance on
the first (1) day of each month during the Term of this Lease, Lessee's estimated share
of solid waste (garbage/compostingfrecycling), sewer and water bills, and King County
property tax "Other Charges” (consisting of, but not limited to: noxious weed charge,
surface water managemenit feés, and the King Conservation District) for the. Property as
follows: $ . On-an annual basis, the City will reconcile
Lessee's estimated payments with Lessee's actual share based upon Lessee’s liability
for forty-five percent (45%) of the sewer and water bill, one-third (1/3) of the solid waste
bill, and a pro rata share (23.0%) of the King County property tax "Other Charges” and
Lessee shall pay any amounts owing to the City within ten (10) days after written
demand. If the estimated payments exceed Lessee’s actual share, then Lessee may
offset such overpayment against the next monthly estimated payment,

Commencing on the Commencement Date, Lessee shall pay to the City, in advance on
the first (1) day of each month during the Term of this Lease, Lessee's estimated share
of the cost of maintenance of the Common Areas, graffiti removal from exterior walls,
replacement of exterior light bulbs and fixtures and as follows:
3 . On an annual basis, the City will reconcile Lessee's
estimated payments with Lessee’s actual share based upon Lessee's liability for one-
third (1/3) of the costs of maintenance of the Common Areas, graffiti removal from
exterior walls, and replacement of exterior light bulbs and fixtures. Lessee shall pay any
amounts owing to the City within ten (10) days after written demand. If the estimated
payments exceed Lessee’s actual share, then Lessee may offset such overpayment
against the next monthly estimated payment. '

5. LEASEHOLD EXCISE TAX: ‘
Lessee shall pay the applicable Leasehold Excise Tax (‘LET"), which, as of the
commencement of this Lease is 12.84% of Base Rent, which rate is subject to change by
the State of Washington. Lessee shall pay LET in advance to Lessor without notice,
demand, set-off or deduction, on or before the first (1) day of each month during the
Term of this Lease together with the payment of Base Rent.
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6. LATE CHARGE/INTEREST:
" If Lesses falls to pay when due any Rent, such amount shall bear interest at a rate of 12%

per annum from the date due until the date paid. In addition, any Rent payment received
more than five (5) days after its due date will be subject to a $25.00 late fee.

7. SECURITY DEPOSIT:

The City has received from Former Landiord Lessee's security deposit in the amount of
$3,000.00 ("Security Deposit"), The City, at any time, may apply such deposit against any
default by the l.essee in the payment of Rent, and, in the event of any such application, .
shall charge and retain the processing fee to cover the City's administrative expenses in
invoicing the Lessee as a consequence of such default. If any portion of the Security
Deposit is applied by the City, the Lessee, upon demand, shall immediately deposit
additional cash with the City to restore the Security Deposit to its original amount. The
City shall return any unused portion of the Security Deposit, without interest, to the L.essee
within 30 business days after expiration or earlier termination of this Lease, subject to
Lessee’s full performance of its obligations under this Lease,

8. INSURANCE:
Lessee shall maintain, at its own expense, insurance as specified below and provide the
City with copies of the certificates of insurance showing the following coverages are in
force: '

A. Minimum Coverages and Limits of Liability:

1. Commercial General Liability {CGL) Insurance including:
o Premises/Operations Liability

Products/Completed Operations

Personal/Advertising Liability

Contractual Liability

Independent Contractors Liability

Liquor Liability/Host Liguor Liability (if applicable)

Employers Liability/Stop Gap (only if Worker's Compensation
insurance required)

Fire. Damage Legal Liability

€& ¢ & o e €

with a minimum limit of liability of $2,000,000 each occurrence combined single
limit bodily injury and property damage (CSL), except $100,000 Fire Damage
Legal Liability,. The City shall be listed as Additional Insured with primary and
noncontributory status on the certificate of insurance. In addition to the
certificate of insurance, Lessee shall provide the City with a copy of the
Additional Insured endorsement,

2. Automobile Liability insurance, including coverage for owned, non-owned,
leased or hired vehicles as appropriate with a minimum limit of liability of
$1,000,000 CSL. This requirement may be satisfied with personal lines
insurance and primary insurance or any combination of primary and
excess/umbrella insurance,
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Worker's Compensation insurance, if required to secure Lessee's liability for
industrial injury to its employees in accordance with the provisions of Title 51 of
the Revised Code of Washington. Lessee is not required to provide coverage to
individuals exempt from mandatory coverage as described in the Washington
State Department of Labor & Industries Employers Guide to Industrial Insurance
in Washington State. If the Lessee is qualified as a self-insurer in accordance
with Chapter 51,14 of the Revised Code of Washington, Lessee shall so certify.

Property insurance, covering Lessee's furniture, trade fixtures, equipment,
inventory and tenant improvements on a replacement cost basis against (1) loss
from the perils of fire, and other risks of direct physical loss, not less broad than
provided by the insurance industry standard "Causes of Loss - Special Form (CP
10 30), and (2) Loss or damage from water damage, or sprinkler systems now or
hereafter installed in or on the Premises. Any deductible in excess of $1,000
shall be disclosed to, and is subject to the approval of, the City.

B. General Terms and Conditions (Not Applicable to Worker's Compensation):

1.

Additional Insured on Primary and Non-Contributory Basis:

Such minimum insurance coverages and limits of liability as provided under
items 1 and 2 above shall include the City of Seattle as an additional insured for
primary and non-contributory limits of liability. The limits of liability specified are
minimums only and shall not be construed to limit the liability of Lessee or any of
its insurers to less than the. stated limits of liability of each policy. Where the City
is an additional insured, it shall have such status for the full limits of liability
maintained by Lessee, whether such limits are primary, excess, contingent or
otherwise,

Cancellation:

Coverage and shall not be reduced or canceled without thirty (30) days prior
written notice to the City, except ten (10) days with respect to cancellation for
non-payment of premium, unless a longer notice period is required under RCW
48,18.290. In addition, Lessee’s insurance shall be primary, as respects the
City, and any other insurance maintained by the City shall be excess and not
contributing insurance with the Lessee’s insurance.

Security of Insurers:

All insurers must be licensed to do business in the State of Washington and
rated A-: VIl or higher in the A.M, Best's Key Rating Guide unless issued as
surplus lines under the provisions of RCW 51,

Change in Risk:

The City reserves the right to alter minimum coverages and/or limits of liability
upon periodical review of the appropriateness of such limits in view of inflation
and/or changing industry conditions and to require an increase in such
coverages or limits upon ninety (90) days prior written notice.
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C. Evidence of Insurance:

Lessee shall procure a certificate of insurance from an insurer or authorized
agent/broker that demonstrates compliance with the provisions of this Section 8 that is
issued to: The City of Seattle, P.O. Box 94669, Seattle, WA 98124-4669. Such
certificate with an attached copy of the CGL additional insured policy provision shail be
emailed in PDF format to riskmanagement@seattle.gov and to Seattle Department of
Parks & Recreation; Magnuson Park & Business Resources; 6310 NE 74" Street;
Seattle, WA 98115; ATTN: Rita Hollomon, or to such other party or at such other place
as the City may hereinafter designate.,

D. Walver of Subrogation:

The City and Lessee each waive any claim against the other, or the other's employees
or agents, for loss of or damage to (i) any personal property in the Premises, or (i) the
Premises or Building by reason of fire, or any other cause, to the extent such loss or
damage is covered by insurance required under the terms of this Lease. This waiver
shall apply even though such loss or damage may arise from the negligence of sither
party, its agents or employees; provided that if the Premises or Building are damaged
due to Lessee’s negligence, or the negligence of its agents or employees, Lessee shall
reimburse the City any out of pocket amount paid under its property insurance
deductible. This waiver shall be inapplicable if it would have the effect of invalidating any
insurance coverage of the City or the Lessee.

9. UTILITIES AND SERVICES:
A. Utilities;
Lessee shall pay when due to the appropriate providers, all charges for utilities for the
Premises, except  charges for  water, sewer and  solid  waste
(9arbage/composting/recycling), which are Additional Rent, and shall be paid as
provided in Subsection 4.B. above.

B. Services:
Lessee shall provide all necessary housekeeping and janitorial services for the
Premises at its sole cost and expense using service providers acceptable to the City.
Lessee shall pay such providers on a timely basis.

C. Interruption:
The City shall not be liable for any loss, injury or damage to personh or property caused
by or resulting from any variation, interruption or failure of utility services due to any
cause whatsoever, including, but not limited to, electrical surges, or from failure to make
any repairs or perform any maintenance. No temporary interruption or failure of such
services incident to the making of repairs, alterations or improvements or due to
accident, strike or conditions or events beyond City's reasonable control shall be
deemed an eviction of Lessee or to relieve Lessee from any of Lessee’s obligations
hereunder or to give Lessee a right of action against City for damages. The City has no
obligation to provide emergency or backup power to Lessee or the Premises. The
provision of emergency or backup power to the Premises or to enable the equipment
therein to properly function shall be the sole responsibility of Lessee. [f utilities are
interrupted at the Premises so as to render the Premises unfit for their permitted uses,
then the Base Rent shall be abated, on a pro rata basis, for the duration of the
disruption,
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10. AGREEMENT CONTENTS AND WARRANTY: This Lease, including Exhibits A and B,
which are made a part of this Lease, embodies the entire agreement of the parties with
respect to Tenant's lease of the Premises from the City. There are no other understandings
or agreements, written or oral, between the parties relating to the subject matter of this Lease,
except that certain Tenant Certificate and Agreement executed by Tenant for the benefit of
the City, dated ' . Tenant warrants to the City that the Tenant Certificate and
Agreement was frue and correct on the date of termination of Tenant's lease with Former
Landlord and that Tenant has no claims against Former Landlord or the City with respect to
Tenant’s lease with Former Landlord.

1. EFFECTUATION OF AGREEMENT: In order to be effective, (1) this Lease must be
signed by an authorized representative of the Lessee, (2) the City miust have received the
Security Deposit and evidence of all required policies of insurance, and (3) this Lease must be
signed by the Superintendent pursuant to ordinance authority. -

12, LIABILITY:

A. Indemnification:

The Lessee shall indemnify and hold the City harmless from any and all claims, costs,
suit, penalties, liabilities, or damages resulting from any claimed or actual accident,
injury or death to person(s) or damage to property arising out of Lessee's use,
occupation or improvement of the Premises, or that of any of its officers, employees,
agents, licensees, or invitees. Lessee agrees that the foregoing indemnity specifically
covers actions brought by its own employees. As a result, the foregoing indemnity is
specifically intended as a waiver of Lessee's immunity under Washington's Industrial
Insurance Act, RCW Title 51, but only as to the City and to the extent necessary to
provide City with a full and complete indemnity from claims made by Lessee and its
employees, to the extent of their negligence. Lessee shall promptly notify City of
casualties or accidents ocourring in or about the Premises. This indemnity with respect
to acts or omissions during the Lease Term shall survive termination or expiration of this
Lease for any time period applicable to the limitation of actions. CITY AND LESSEE
ACKNOWLEDGE THAT THEY SPECIFICALLY NEGOTIATED AND AGREED UPON
THE INDEMNIFICATION PROVISIONS OF THIS SECTION

"B. Assumption of Risk, Release:
The placement and storage of personal property on the Premises shall be the
responsibility, and at the sole risk, of the Lessee. Lessee releases the City from any
and all claims arising from damage to or loss of Lessee's personal property on the
Premises,

13, COMPLIANCE WITH LAW:

A. Applicable Law:
This Lease shall be construed under and governed by all applicable laws of the United
States of America and the State of Washington and the Charter and ordinances of The
City of Seattle, as well as all rules and regulations of any such governmental entity,
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B. Licenses, Permits and Taxes:
The Lessee shall be liable for, and shall pay throughout the term of this Lease, all
license and excise fees and occupation taxes covering the business conducted on the
Premises, and all taxes on personal property of the Lessee on the Premises and any
excise or other taxes on the leasehold interest created by this Lease.

C. Equal Employment Opportunity and Nondiscrimination:
Without limiting the generality of Subsection 13.A;, the Lessee shall comply with ail
applicable equal employment opportunity and nondiscrimination laws of the United
States, the State of Washington, and The City of Seattle, including but not limited to
Chapters 14.04, 14.10, and 20.42 of the Seattle Municipal Code, as may be amended
from time to time, and rules, regulations, orders, and directives of the associated
administrative agencies and their officers.

D. Permits:
The Lessee, at no expense to the City, shall obtain any and all building permits, change
of use permits, and/or certifications of occupancy from the City as may be required and
shall deliver a copy of the same to the Director prior to occupying the Premises.

14. NO SUBLEASES OR ASSIGNMENTS LIMITATIONS ON USE AND PURPOSE:

18,

The Lessee shall hot sublease, assign, or encumber the Premises or any portion or any
interest thereof, or engage in any activity with respect to or on the Premises other than for
the express uses and purposes stipulated herein, without obtaining the City's prior written
approval, which may be withheld in the City's sole discretion. _

- USE AND CARE OF THE PREMISES:

A. General Condition:

The Lessee shall keep the Premises at all times and at no expense to the City, in a neat,
clean, safe and sanitary condition; and shall keep and use the Premises in accordance
with the laws of the State of Washington and Charter and ordinances of The City of
Seattle, and in accordance with all authorized rules and regulations of the Health Officer,
Fire Marshall, Building Inspector and other officers of The City of Seattle. The Lessee
shall not permit any waste, damage, or injury to the Premises; use or permit on the
Premises anything that will increase the rate of fire insurance thereon; maintain anything
on the Premises that may be dangerous to life or limb; overload the fioors, permit any
objectionable noise or odor to escape or to be emitted from the Premises; permit anything
to be done upon the Premises that in any way will tend to create a nuisance or disturb any
other tenants of the Building; or use or permit the use of the Premises for lodging or
sleeping purposes.
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B. Maintenance and Repairs:

The Premises have been inspected by both parties, have been continuously occupied by
Lessee since 2009 and are accepted by Lessee in their existing condition as of the
Commencement Date of this Lease, without reservation. All normal maintenance and
repairs to roof, exterior walls and foundations and existing utility connections to and from
the Building necessary to maintain the Building in a tenantable condition (except as
expressly provided below) shall be done by or under the direction of the City, and at the
City's expense, except those caused by the negligence or acts of the Lessee, or ‘the
Lessee's officers, employees, agents or invitees, which repalrs shall be made at the sole
expense of the Lessee. All other maintenance and repairs to the Premises, including,
without limitation, the interior of the Premises and exterior windows and doors (including
glass replacement), shall be the responsibility of and at the sole expense of the Lessee,
except that such maintenance and repairs shall be subject to the prior written approval of
and shall be undertaken at the direction of the City.

C. Alterations: The Lessee shall not make, or cause to be made, any alteration, addition or
improvement in the Premises without first obtaining the written consent of the City for such
work and obtaining permits, if required. All alterations, additions and improvements that
are made after the signing of this Lease shall be at the sole cost and expense of Lessee,
and shall become the property of the City upon the termination or expiration of the Lease,
and shall remain in and be surrendered with the Premises as part thereof at the
termination of this Lease, without disturbance, molestation or injury. The City reserves an
unqualified right to make alterations to the Premises or to the Building (1) where conditions
deemed by the Superintendent to constitute an emergency exist; and (2) in order to
correct code-deficiencies; and (3) where such alterations do not unreasonably interfere
with the ordinary operation of the Premises by the Lessee.

D. Access: ‘
The City reserves for itself, its officers, employees, agents and contractors, free access to
the Premises at all reasonable times for the purposes of inspecting, cleaning or making
repairs, additions or alterations to the Premises or the Building, but this right shall not be
construed as an agreement on the part of the City to make inspections, clean, or make
repairs, additions or alterations,

E. Signs:

- The Lessee shall not display, inscribe, paint or affix to any part of the Premises any sign
except a sign that has been approved, in writing, by the Superintendent, prior to such
placement. The City shall have the right to place and maintain "For Rent” signs in
conspicuous places on the Premises and to show the Premises to prospective tenants
during the thirty (30} days prior to the expiration of this Lease.

F. Hazardous Substances:
Lessee shall not, without the City's prior written consent, keep on or about the Premises
or Building or Property any substance designated as, or containing any component now
or hereafter designated as hazardous, dangerous, toxic or harmful and/or subject to
regulation under any federal, state or local law, regulation or ordinance ("Hazardous
Substances"), except customary office, kitchen, cleaning and other related supplies in
normal quantities handled in compliance with applicable laws. With respect to any
Hazardous Substances stored with the City's consent, Lessee shall promptly, timely and
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completely comply with all governmental requirements for reporting and record keeping:
submit to the City true and correct copies of all reports, manifests and identification
numbers at the same time as they are required to be and/or are submitted to the
appropriate governmental authorities; within five (5) days after the City's request
therefor, provide evidence satisfactory to the City of Léssee’s compliance with all
applicable governmental rules, regulations and requirements; and comply with all -
governmental rules, regulations and requirements regarding the proper and lawful use,
sale, transportation, generation, treatment and disposal of Hazardous Substances. Any
and all costs incurred by the City and associated with the City's inspections of the
Premises and the City's monitoring of Lessee’s compliance with this subsection,
including the City's attorneys' fees and costs, shall be Additional Rent and shall be due
and payable to City within ten (10) days after the City's demand therefor, if Lessee's
violation of this subsection is discovered as a result of such inspection or monitoring.
Lessee shall be fully and completely liable to the City for any and all cleanup costs and
expenses and any and all other charges, expenses, fees, fines, penalties (both, civil and
criminal) and costs imposed with respect to Lessee's use, disposal, transportation,
generation and/or sale of Hazardous Substances in or about the Premises or Building or
Property. Lessee shall indemnify, defend and hold City harmless from any and all of the
costs, fees, penalties, charges and expenses assessed against, or imposed, upon the
City (as well as the City's attorneys' fees and costs) as a result of Lessee’s use,
disposal, transportation, generation and/or sale of Hazardous Substances on or about
the Premises or Building or Property. The indemnification obligation of this subsection
shall survive the expiration or earlier termination of this Lease.

G. Liens and Encumbrances:

Lessee shall keep the Premises, Building and Property free and clear of, and shall
indemnify, defend and hold City harmless from, any and all, liens and encumbrances
arising or growing out of any act or omission, or breach of this Lease or the use,
improvement or occupancy of the Premises by Lessee. If any such lien is filed against
the Premises or Building or Property, Lessee shall either cause the same to be fully
discharged and released of record within ten (10) days after the City's written demand
therefor or, within such period, provide the City with éash or other security acceptable to
the City in.an amount equal to one and one-half (1%4) times the amount of the claimed
lien as security for its prompt removal. The City shall have the right to disburse such
security to cause the removal of the lien if the City deems such necessary, in the City's
sole discretion,

H. Prohibition Against Installation or Integration of Any Work of Visual Art on
Premises Without City's Consent:
The City reserves to and for itself the right to approve or disapprove of the installation or
integration on or in the Premises of any “work of visual art,” as that term is defined In the
Visual Artists Rights Act of 1980, as now existing or as later amended, and to approve
or disapprove of each and every agreement regarding any such installation or
integration. Lessee shall not install on or integrate into, or permit any other person or
entity to install on or integrate into, the Premises any such work of visual art without the
City's prior, express, written consent. The City's consent to the installation of any such
art work may be granted, granted upon one or more conditions, or withheld in the City's
discretion. ‘
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I. Lessee’s Indemnification of City Against Liability under Visual Artists Rights Act
of 1990:
Lessee shall protect, defend, and hold City harmless from and against any and all
claims, suits, actions or causes of action, damages and expenses (including attorneys’
fees and costs) arising as a consequence of (a) the installation or integration of any
work of visual art on or into the Premises; or (b) the destruction, distortion, mutilation or
other modification of the art work that results by reason of its removal; or (¢) any breach
of Subsection 15.H. of this Lease; or (d) any violation of the Visual Artists Rights Act of
1990, as now existing or hereafter amended; by Lessee or any of its officers, employees
or agents. This indemnification obligation shall exist regardless of whether City or any
other person employed by City has knowledge of such installation, integration, .or
removal or has consented to any such action or is not required to give prior consent to
any such action. The indemnification obligation of this subsection shall survive the
expiration or earlier termination of this Lease.

16. DAMAGE OR DESTRUCTION:

It the Premises are damaged by fire, earthquake, act of war, or other casualty, the City
shall have the option to terminate this Lease. Within forty-sight (48) hours after the
happening of any such event, the Lessee shall give the Superintendent notice of such
event. The Superintendent shall have thirty (30) days after the Superintendent's receipt of
such notification to notify the Lessee, in writing, of the City's intention to repair or rebuild
the Premises, or any part so damaged, or to terminate this Lease. If the City elects to
rebuild or repair the Premises, the City shall prosecute the work of such repairing or
rebuilding without unreasonable delay, in accordance with the then-existing City
procedures, and during such period the Base Rent and any Additional Rent under the
Lease for the Premises shall be abated in the same ratio that the portion of the Premises
rendered for the time being unfit for occupancy bears to the whole of the Premises; upon
the completion of such rebuilding or repair, the Lessee shall immediately réoccupy the
Premises and pay the full Rent set forth in this Lease.

If the Building, but not the Premises, is damaged by fire, earthquake, act of war, or other
casualty, the City shall have the option to terminate this Lease. Within forty-eight (48)
hours after the happening of any such event, the Lessee shall give the Superintendent
notice of such event. The Superintendent shall have thirty (30) days after the
Superintendent's receipt of such notification to notify the Lessee, in writing, of the City's
intention to repair or rebuild the Building, or any part so damaged, or to terminate this
Lease. If the City elects to rebuild or repair the Building, the City shall prosecute the work
of such repairing or rebuilding without unreascnable delay, in accordance with the
then-existing City procedures, and during such period the Base Rent and any Additional
Rent under the Lease for the Premises shall not be abated unless the parties mutually
determine that it is not feasible for Lessee to operate Lessee's business during such
repairing or rebuilding, in which case Base Rent and Additional Rent will be abated until
the repairing or rebuilding is complete, Upon the completion of such rebuilding or repair,
the Lessee shall immediately reoccupy the Premises and pay the full Rent set forth in this
Lease.

If the Building is destroyed, then either party shall have the option of terminating this
Lease.
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Under this Section 16, to terminate this Lease a party must provide thirty (30) days' prior
written notice of termination to the other. Notwithstanding any other provision of this
l.ease, no party to this Lease shall be liable in damages to any other party for terminating
this Lease, in accordance with the provisions of this section, because of the damage to or
destruction of the Premises or the Building.

17. NOTICES:
Any notice to be given by either party to the other shall be in writing and may either be
delivered, personally, or may be deposited in the United States mail, postage prepaid, as
either oertuf‘ ed or regular mail, addressed to:

City:

Seattle Department of Parks & Recreation
Magnuson Park & Business Resources
6310 NE 74" Street #100E

Seattle, WA 98115

ATTN: Rita Hollomon

Lessee:

or to such other respective addresses as either party may, from time to time, designate in
writing.

18. RELATIONSHIP:
In no event shall the City be construed or held to have become in any way or for any
purpose a par’tner associate, or joint venturer of the Lessee or any party associated with
the Lessee in the conduct of the Lessee's business or otherwise. This Lease does not
make the Lessee the agent or legal representatlve of the City for any purpose whatsoever,

19, AMENDMENTS;
The parties hereto especially reserve the rlght to renegotiate and change the provisions of
this Lease, from time to time, as may be necessary. No alteration or modification of the
terms or conditions of this Lease shall be valid and binding unless made in writing and
signed by the authorized representatives of the parties hereto.

20. NO WAIVER OF DEFAULT:
The City does not waive full compliance with the terms and conditions. of this Lease by
acceptance of Rent. No walver of default by either party of any of the terms, covenants, -
and conditions hereof to be performed, kept and observed by the other party shall be
construed as, or operate as, a waiver of any subsequent default of any of the terms,
covenants and conditions of this Lease to be performed, kept and observed by the other

party.
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21. TERMINATION:

A, Termination by City for Cause:

In the event that the Lessee defaults in the performance of any of the terms, provisions,
covenants, and agreements -on the Lessee's part to be kept, observed, and performed,
and such default is not corrected within thirty (30) days after the receipt of notice thereof
from the City, or such shorter period as the City may determine is reasonable; or if the
Lessee shall abandon, desert, vacate, or remove from the Premises; then, in such event,
the Superintendent, at his/her option at any time thereafter, may terminate this Lease
together with all of the estate, right, and title thereby granted to or vested in the Lessee,
and may re-enter the Premises using such force as may be required. Notwithstanding
such re-entry by the City and anything to the contrary in this Lease, the liability of the
Lessee for Rent shall not be extinguished for the balance of the term of this Lease, and
such Rent shall be immediately due and payable.

B. Early Termination by City or Lessee:

The City has the right to terminate this Lease at any time with ninety (90) days prior written
notice to Lessee whether in order to demolish the Building in anticipation of development
of a public park on the Property or for convenience. Lessee has the right to terminate the
Lease at any time with ninety (90) days prior written notice to the City in order to move to
an acceptable replacement restaurant site. The City will provide Lessee with relocation
assistance and relocation benefits in the event of termination pursuant to the provisions of
this subsection.

22, SURRENDER OF PREMISES:
At the expiration or termination of this Lease, the Lessee shall quit and surrender the
Premises and all keys thereto, without notice and in as good condition as on the
Commencement Date, except for ordinary wear and tear; damage or destruction by fire or
other casualty or circumstances uncontrollable by the Lessee; and alterations,
improvements, and additions made with the approval of the Superintendent unless
otherwise agreed as a condition of such approval,

23. BINDING EFFECT:
This Lease shall be binding upon the heirs, successors, and assigns of the parties hereto,

24, INVALIDITY OF PROVISIONS:
Should any term, provision, condition or other portion of this Lease be held to be
inoperative, invalid, or void, the same shall not affect any other term, provision, condition
or other portion of this Lease; and the remainder of this Lease shall be effective.

25, GOVERNING LAW; VENUE:
This Lease shall be governed under the laws of the State of Washington. Venue for any
action under this Lease shall be King County Superior Court,
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26, EMINENT DOMAIN:

A, Taking:
If all or any portion of the Premises or the Building are taken by Eminent Domain, this
Lease shall terminate as of the date of the taking and Lessee shall pay all Rent to that
date. The term "Eminent Domain" shall include the taking or damaging of property by,
through or under any governmental (other than the City) or statutory authority, and any
purchase or acquisition in lieu thereof, whether the damaging or taking is by government
or any other person.

B. Award:

- Except as otherwise provided below, the City reserves all right to the entire damage
award or payment for any taking by Eminent Domain, and Lessee waives all claim
whatsoever against the City for damages for termination of its leasehold interest in the
Premises or for interference with its business. Lessee hereby grants and assigns to the
City any right Lessee may now have or hereafter acquire to such damages and agrees
to execute and deliver such further instruments of assignment as the City, from time to
time, may request. Lessee, however, shall have the right to ¢laim from the condemning
authority all compensation that may be recoverable by Lessee on account of any loss
incurred by Lessee in moving Lessee’s merchandise, furniture, trade fixtures and
equipment.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures below:

THE CITY OF SEATTLE LESSEE

By

Lorenzo Rangel, dba Alocha Ramen Japanese
Noodle

By
Christopher Williams, By
Acting Superintendent of Parks and Reiko Rangel, dba Aloha Ramen
Recreation Japanese Noodle
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that | know or have satisfactory ewdence that is the

person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the
. Superintendent of Parks and Recreation of THE CITY OF SEATTLE to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(Notary Signature)

(Print Name)

NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires _

STATE OF WASHINGTON )
) ss..
COUNTY OF KING )

| certify that 1 know or have satisfactory evidence that Lorenzo Rangel is the individual who
appeared before me, and said individual acknowledged that he signed this instrument, on ocath
stated that he was authorized to execute the instrument and acknowledged it to be his free and
voluntary act for the uses and purposes mentioned in the instrument.

Dated:

(Notary Signature)

(Print Name)

NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires

Aloha Ramen Japanese Noodle Lease Page | 16
81028 Greenwood Avenue North
EXH F to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward ; :
DPR Greenwood-Phinney Acq C TT1EXHF (
February 28, 2012

Version #1

EXHIBIT F NEW LEASES

STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

[ certify that | know or have satisfactory evidence that Reiko Rangel is the individual who
appeared before me, and said individual acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it to be her free and
voluntary act for the uses and purposes mentioned in the instrument.

Dated:

(Notary Signature)

{Print Name)

NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires
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EXHIBIT A

Legal Description

The west 100 feet of the south %2 of Lot 4 in Block 14 of Osner's Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3, records of King County. ’

EXCEPT portion thereof condemned in King County Superior Court Cause No, 65489 for
widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of Seattle.
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EXHIBIT B
Approximate Location of Premises Within Building
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MANNA TERIYAKI
LEASE AGREEMENT

‘ THIS LEASE AGREEMENT (‘Lease”) is entered into by and between THE CITY OF
SEATTLE, a municipal corporation of the State of Washington, as Lessor (hereinafter referred
to as the “City"), and IL JUNG CHONG and , a marital community, d.b.a.
Manna Teriyaki, (hereinafter referred to as ‘Lessee”). As used in this Lease, "Superintendent”
means the Superintendent of the City's Department of Parks and Recreation.

WHEREAS, Lessee has been operating Manna Teriyaki at 8104 Greenwood Avenue North,
Seattle, Washington since 2006; and

WHEREAS, the City acquired the real property with street addresses of 8100, 8102 and 8104
Greenwood Avenue North, Seattle, Washington and legally described in Exhibit A attached hereto
(“Property”) from The Kim Family Revocable Living Trust, dated November 10, 2004, Ki Sop Kim
and Wan S. Kim as Trustees (“Former Landlord”), under threat of eminent domain for future
development of a public park; and

WHEREAS, the Lessee's lease with the Former Landlord contains the following language in
Section 11: “In the event of substantial part of the premises is taken or damaged by the right of

~ eminent domain, or purchased by the Condemner, in lieu thereof, so as to render the remaining
premises economically un-tenantable, then this lease, including options and extensions, shall be
cancelled as of the time of taking at the option of either party”; and

WHEREAS, Lessee had exercised a five-year option to renew its lease with the Former Landlord
prior to the City's purchase of the Property; and

WHEREAS, Lessee’s lease with the Former Landlord was terminated upon the City's purchase of
the Property under threat of eminent domain; and

WHEREAS, Lessee wishes to continue doing business as Manna Teriyaki on the Property and '
the City is willing to permit Lessee to operate the business subject to the terms and conditions of
_this Lease; and

WHEREAS, Lessee is aware that it is possible that the City will terminate this Lease prior to its
expiration date; and

WHEREAS, the City is aware that Lessee may wish to terminate the Lease prior to its expiration.
date to relocate to another restaurant site; NOW THEREFORE, the parties agree as follows!
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1. PREMISES AND COMMON AREA;

The City hereby leases to the Lessee and the Lessee hereby leases from the City the
premises commonly known as 8104 Greenwood Avenue North, Seattle, Washington;
98103, consisting of approximately 1,350 square feet of commercial space (the
"Premises”). The Premises are a portion of the building (*Building”) on the Property and
are depicted on attached Exhibit B. During the Lease Term (defined in Section 3
below), Lessee, its employees and its customers shall have the non-exclusive right to
use the. public areas of the Property, including the parking lot and walkway/sidewalk in
front of the Building (the "Common Areas”), in common with other Building occupants
and their respective customers and employees. ~ The City shall at all times have
exclusive control and management of the Common Areas and no diminution thereof
shall be deemed a constructive or actual eviction or entitle Lessee to compensation or a
reduction or abatement of Rent (defined in Section 4 below).

2. USE/PURPOSE:
The Premises may be used only for the following use and purpose; Restaurant serving
fried rice, french fries, chicken curry, chow mein, hamburgers, coleslaw, grilled chicken,
orange chicken, cheeseburger, sticky rice, chicken teriyaki, mongolian beef, shrimp fried
rice, wonton soup, short ribs, and similar items.

3. TERM:
The term of this Lease ('Lease Term") begins , 2011
(*Commencement Date"), and ends on , 2016.

4, RENT:

Lessee shall pay to the City without deduction, offset, prior notice or demand Base Rent
and Additional Rent, each as defined below, in lawful money of the United States at
Seattle Department of Parks & Recreation; Magnuson Park & Business Resources:
8310 NE 74™ Street #109E; Seattle, WA 98115, ATTN: Rita Hollomon, or as. the City
may from time to time otherwise designate in writing. Base Rent and, if appropriate, as
reasonably determined by City, Additional Rent shall be prorated on a daily basis for any
partial month within the Lease Term, and for any partial initial month in the Lease Term
shall be paid on the first day of the Lease Term. “Rent" means Base Rent plus
Additional Rent.

A. Base Rent:

Commencing on the Commencement Date, Lessee shall pay to the City in advance on
the day of each month during the Term of this Lease, fixed rent for the
Premises according to the following schedule (“Base Rent"):

Rent
Months 1 - 12 $1,627.00
Months 13 - 24 $1,675,81
Months 25 — 36 $1,726.08
Months 37 - 48 $1,777.86
Months 49 - 60 $1,831.20
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B. Additional Rent:

All amounts that Lessee is required to pay to the City pursuant to this Lease (other than
Base Rent) shall constitute additional rent (‘Additional Rent") whether or not designated
as Additional Rent. Lessee shall promptly pay to the City all Additional Rent as and
when specified in this subsection or elsewhere in this Lease, but if not specified, then
within ten (10) days after written demand.

Commencing on the Commencement Date, Lessee shall pay to the City, in advance on
the first (1%) day of each month during the Term of this Lease, Lessee’s estimated share
of solid waste (garbage/composting/recyciing), sewer and water bills, and King County
property tax “Other Charges’ (consisting of, but not limited to: noxious weed charge,
surface water management fees, and the King Conservation District) for the Property as
follows: $ . On an annual basis, the City will reconcile
Lessee's estimated payments with Lessee’s actual share based upon Lessee’s liability
for forty-five percent (45%) of the sewer and water bill, one-third (1/3) of the solid waste
bill, and a pro rata share (34.40%) of the King County property tax “Other Charges” and
Lessee shall pay any amounts owing to the City within ten (10) days after written
demand. If the estimated payments exceed Lessee’s actual share, then Lessee may
offset such overpayment against the next monthly estimated payment.

Commencing on the Commencement Date, Lessee shall pay to the City, in advance on
the first (1*) day of each month during the Term of this Lease, Lessee's estimated share
of the cost of maintenance of the Common Areas, graffiti removal from exterior walls,
replacement of exterior light bulbs and fixtures and as follows:
3 . On an annual basis, the City will reconcile Lessee’s
gstimated payments with Leéssee's actual share based upon Lessee’s liability for one-
third (1/3) of the costs of maintenance of the Common Areas, graffiti removal from
exterior walls, and replacement of exterior light bulbs and fixtures. Lessee shall pay any
amounts owing to the City within ten (10) days after written demand. If the estimated
payments exceed Lessee’s actual share, then Lessee may offset such overpayment
against the next monthly estimated payment.

5. LEASEHOLD EXCISE TAX: ,
Lessee shall pay the applicable lLeasehold Excise Tax (“LET"), which, as of the
commencement of this Lease is 12.84% of Base Rent, which rate is subject to change by
the State of Washington, Lessee shall pay LET in advance to Lessor without notice,
demand, set-off or deduction, on or before the ____ day of each month during the Term of
this Lease together with the payment of Base Rent.

6. LATE CHARGE/INTEREST:
If Lessee fails to pay when due any Rent, such amount shall bear interest at a rate of 12%
per annum fromthe date due until the date paid. In addition, any Rent payment received
more than five (5) days after its due date will be subject to a $25.00 late fee.

7. SECURITY DEPOSIT:
The City has received from Former Landlord Lessee's security deposit in the amount of
$3,000.00 (“Security Deposit”). The City, at any time, may apply such deposit against any
default by the Lessee in the payment of Rent, and, in the event of any such application,
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shall charge and retain the processing fee to cover the City's administrative expenses in
invoicing the Lessee as a consequence of such default. If any portion of the Security
Deposit is applied by the City, the Lessee, upon demand, shall immediately deposit
additional cash with the City to restore the Security Deposit to its original amount. The
City shall return any unused portion of the Security Deposit, without interest, to the Lessee
within 30 business days after expiration or earlier termination of this Lease, subject to
Lessee's full performance of its obligations under this Lease.

8. INSURANCE:
Lessee shall maintain, at its own expense, insurance as specified below and provide the
City with copies of the certificates of insurance showing the following coverages are in
force:

A. Minimum Coverages and Limits of Liability:

1. Commercial General Liability (CGL) Insurance including:
° Premises/Operations Liability

Products/Completed Operations

Personal/Advertising Liability

Contractual Liability

Independent Contractors Liability

Liquor Liability/Host Liquor Liability (if applicable)

Employers Liability/Stop Gap (only if Worker's Compensation
insurance required)
° Fire Damage Legal Liability

% & & & © ©

with a minimum limit .of liability of $2,000,000 each occurrence combined single
limit bodily injury. and property damage (CSL), except $100,000 Fire Damage
Legal Liability. The City shall be listed as Additional Insured with primary and
noncontributory status on the certificate of insurance. In addition to the
certificate of insurance, Lessee shall provide the City with a copy of the
Additional insured endorsement.

2. Automobile Liability insurance, including coverage for owned, non-owned,
leased or hired vehicles as appropriate with a minimum [imit of liability of
$1,000,000 CSL. This requirement may be satisfied with personal lines
insurance and primary insurance or any combination of primary and
excess/umbrella insurance,

3. Worker’'s Compensation insurance, if required to secure Lessee's liability for
industrial injury to its employees in accordance with the provisions of Title 51 of
the Revised Code of Washington. Lessee is not required to provide coverage to
individuals exempt from mandatory coverage as described in the Washington
State Department of Labor & Industries Employers Guide to Industrial Insurance
in Washington State. If the Lessee is qualified as a self-insurer in accordance-
with Chapter 51.14 of the Revised Code of Washington, Lessee shali so certify.

4. Property insurance, covering Lessee's furniture, trade fixtures, equipment,
inventory and tenant improvements on a replacement cost basis against (1) loss
from the perils of fire, and other risks of direct physical loss, not less broad than
provided by the insurance industry standard “Causes of Loss - Special Form (CP
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10 30), and (2) Loss or damage from water damage, or sprinkler systems now or
hereafter Installed in or on the Premises., Any deductible in excess of $1,000
shall be disclosed to, and is subject to the approval of, the City.

B. General Terms and Conditions (Not Applicable to Worker's Compensation):

1. Additional Insured on Primary and Non-Contributory Basis:

Such minimum insurance coverages and limits of liabllity as provided under
items 1 and 2 above shall include the City of Seattle as an additional insured for
primary and non-contributory limits of liability. The limits of liability specified are
minimums only and shall not be construed to limit the liability of Lessee or any of
its insurers to less than the stated limits of liability of each policy. Where the City
is an additional insured, it shall have such status for the full limits of liability
maintained by Lessee, whether such limits are primary, excess, contingent or
otherwise.

2. Cancellation:
Coverage and shall not be reduced or canceled without thirty (30) days prior
written notice to the City, except ten (10) days with respect to cancellation for
non-payment of premium, unless a longer notice period is required under RCW
48.18.290. In addition, Lessee's insurance shall be primary, as respects the
City, and any other insurance maintained by the City shall be excess and not
contributing insurance with the Lessee's insurance.

3.  Security of Insurers;
All insurers must be licensed to do business in the State of Washington and
rated A-; Vil or higher in the A.M. Best's Key Rating Guide unless issued as
surplus lines under the provisions of RCW 51.

4. Change in Risk:
The City reserves the right to alter minimum coverages and/or limits of liability
upon periodical review of the appropriateness of such limits in view of inflation
and/or changing industry conditions and to require an increase in such
coverages or limits upon ninety (90) days prior written notice.

C. Evidence of Insurance:

Lessee shall procure a certificate of insurance from an insurer or authorized
agent/broker that demonstrates compliance with the provisions of this Section 8 that is
issued to. The City of Seattle, P.O. Box 94669, Seattle, WA 98124-4668. Such
certificate with an attached copy of the CGL additional insured policy provision shall be
emailed in PDF format to riskmanagement@seattle.gov and to Seatile Department of
Parks & Recreation; Magnuson Park & Business Resources; 6310 NE 74" Street;
Seattle, WA 981185; ATTN: Rita Hollomon, or to such other party or at such other place
as the City may hereinafter designate.

D. City-Furnished Property insurance:
The City shall maintain at all times and at its own expense all risk property insurance or
self-insurance covering the building, excluding Lessee's fumiture, trade fixtures,
equipment, inventory and tenant improvements.
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E. Waiver of Subrogation;

The City and Lessee each waive any claim against the other, or the other's employees
or agents, for loss of or damage to (i) any personal property in the Premises, or (i) the
Premises or Building by reason of fire, or any other cause, to the extent such loss or
damage is covered by insurance required under the terms of this Lease, This walver
shall apply even though such loss or damage may arise from the negligence of either
party, its agents or employees, provided that if the Premises or Building are damaged
due to Lessee's negligence, or the negligence of its agents or employees, Lessee shall
reimburse the City any out of pocket amount paid under its property insurance
deductible. This waiver shall be inapplicable if it would have the effect of invalidating any
insurance coverage of the City or the Lessee.

9. UTILITIES AND SERVICES:
A. Utilities:
Lessee shall pay when due to the appropriate providers, all charges for utilities for the
Premises, except charges for  water, sewer and solid  waste
(garbage/composting/recycling), which are Additional Rent, and shall be paid as
provided in Subsection 4,B. above,

B. Services:
Lessee shall provide all necessary housekeeping and janitorial services for the
Premises at its sole cost and expense using service providers acceptable to the Clty
Lessee shall pay such providers on a timely basis,

C. Interruption: '
The City shall not be liable for any loss, injury or damage to person or property caused
by or resulting from any variation, interruption or failure of utility services due to any
cause whatsoever, including, but not limited to, electrical surges, or from failure to make
any repairs or perform any maintenance. No temporary interruption or failure of such
services incident to the making of repairs, alterations or improvements or due to
accident, strike or conditions or events beyond City's reasonable control shall be
deemed an eviction of Lessee or to relieve Lessee from any of Lessee's obligations
_hereunder or to give Lessee a right of action against City for damages, The City has no
obligation to provide emergency or backup power to Lessee or the Premises. The
provision of emergency or backup power to the Premises or to enable the equipment
therein to properly function shall be the sole responsibility of Lessee. If utilities are
interrupted at the Premises so as to render the Premises unfit for their permitted uses,
then the Base Rent shall be abated, on a pro rata hasis, for the duration of the
disruption.

10, AGREEMENT CONTENTS AND WARRANTY: This Lease, including Exhibits A and B,
which are made a part of this Lease, embodies the entire agreement of the parties with
respect to Tenant's lease of the Premises from the City. There are no other understandings
or agreements, written or oral, between the parties relating to the subject matter of this Lease,
except that certain Tenant Certificate and Agreement executed by Tenant for the benefit of
the City, dated . Tenant warrants to the City that the Tenant Certificate and
Agreement was true and correct on the date of termination of Tenant's lease with Former
Landlord and that Tenant has no claims against Former Landlord or the City with respect to
Tenant's lsase with Former Landlord.
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11. EFFECTUATION OF AGREEMENT: In order to be effective, (1) this Lease must be
signed by an authorized representative of the Lessee, (2) the City must have received the -
Security Deposit and evidence of all required policies of insurance, and (3) this Lease must be
signed by the Superintendent pursuant to ordinance authority.

12. LIABILITY:

A. Indemnification:

The Lessee shall indemnify and hold the City harmless from any and all claims, costs,
suit, penalties, liabilities, or damages resulting from any claimed or actual accident,
injury or death to person(s) or damage to property arising out of Lessee’s use,
occupation or improvement of the Premises, or that of any of its officers, employees,
agents, licensees, or invitees. Lessee agrees that the foregoing indemnity specifically
covers actions brought by its own employees. As a result, the foregoing indemnity is
specifically intended as a waiver of Lessee’s immunity under Washington's Industrial
nsurance Act, RCW Title 51, but only as to the City and to the extent necessary to
provide City with a full and complete indemnity from claims made by Lessee and its
employees, to the extent of their negligence. Lessee shall promptly notify City of
casualties or accidents occurring in or about the Premises. This indemnity with respect
to acts or omissions during the Lease Term shall survive termination or expiration of this
Lease for any time period applicable to the limitation of actions. CITY AND LESSEE
ACKNOWLEDGE THAT THEY SPECIFICALLY NEGOTIATED AND AGREED UPON
THE INDEMNIFICATION PROVISIONS OF THIS SECTION

B. Assumption of Risk, Release:
The placement and storage of personal property on the Premises shall be the
responsibility, and at the sole risk, of the Lessee, Lessee releases the City from any
and all claims arising from damage to or loss of Lessee's personal property on the
Premises,

13. COMPLIANCE WITH LAW;

A. Applicable Law:
This Lease shall be construed under and governed by all applicable laws of the United
States of America and the State of Washington and the Charter and ordinances of The
City of Seattle, as well as all rules and regulations of any such governmental entity.

B. Licenses, Permits and Taxes:
The Lessee shall be liable for, and shall pay throughout the term of this Lease, all
license and excise fees and occupation taxes covering the business conducted on the
Premises, and all taxes on personal property of the Lessee on the Premises and any
excise or other taxes on the leasehold interest created by this Lease.

C. Equal Employment.Opportunity and Nondiscrimination:
Without limiting the generality of Subsection 13.A., the Lessee shall comply with all
applicable equal employment opportunity and nondiscrimination laws of the United
States, the State of Washington, and The City of Seattle, including but not limited to
Chapters 14,04, 14,10, and 20.42 of the Seattle Municipal Code, as may be amended

Manna Teriyaki Lease ‘ Page]7

8104 Greenwood Avenue Norih
EXH F to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward .
DPR Greenwood-Phinney Acq ¢ \TT1EXHF

February 28, 2012
Version #1

14,

18.

from time to time, and rules, regulations, orders, and directives of the associated
administrative agencies and their officers.

Permits:

The Lessee, at no expense to the City, shall obtain any and all building permits, change
of use permits, and/or certifications of occupancy from the City as may be required and
shall deliver a copy of the same to the Director prior to occupying the Premises.

NO SUBLEASES OR ASSIGNMENTS; LIMITATIONS ON USE AND PURPOSE:

The Lessee shall not sublease, assign, or encumber the Premises or any portion or any
interest thereof, or engage in any activity with respect to or on the Premises other than for
the express uses and purposes stipulated herein, without obtaining the City's prior written
approval, which may be withheld in the City's sole discretion.

USE AND CARE OF THE PREMISES:

General Condition:

The Lessee shall keep the Premises at all times and at no expense to the City, in a neat,
clean, safe and sanitary condition; and shall keep and use the Premises in accordance
with the laws of the State of Washington and Charter and ordinances of The City of
Seattle, and in accordance with all authorized rules and regulations of the Health Officer,
Fire Marshall, Building Inspector and other officers of The City of Seattle. The Lessee
shall not permit any waste, damage, or injury to the Premises; use or permit on the
Premises anything that will increase the rate of fire insurance thereon; maintain anything
on the Premises that may be dangerous to life or limb; overload the floors, permit any
objectionable noise or odor to escape or to be emitted from the Premises; permit anything
to be done upon the Premises that in any way will tend to create a nuisance or disturb any
other tenants of the Building; or use or permit the use of the Premises for lodging or
sleeping purposes.

Maintenance and Repairs:

The Premises have been inspacted by both parties, have been continuously occupied by
Lessee since 2006 and are accepted by Lessee in their existing condition as of the
Commencement Date of this Lease, without reservation. All normal maintenance and
repairs to roof, exterior walls and foundations and existing utility connections to and from
the Building necessary to maintain the Building in a tenantable condition (except as
expressly provided below) shall be done by or under the direction of the City, and at the
City's expense, except those caused by the negligence or acts of the Lessee, or the
Lessee's officers, employees, agents or invitees, which repairs shall be made at the sole
expense of the Lessee. All other maintenance and repairs to the Premises, including,
without limitation, the interior of the Premises and exterior windows and doors (including
glass replacement), shall be the responsibility of and at the sole expense of the Lessee,
except that such maintenance and repairs shall be subject to the prior written approval of
and shall be undertaken at the direction of the City.
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C. Alterations: The Lessee shall not make, or cause to be made, any alteration, addition or
improvement in the Premises without first obtaining the written consent of the City for such
work and obtaining permits, if required. All alterations, additions and improvements that
are made after the signing of this Lease shall be at the sole cost and expense of Lessee,
and shall become the property of the City upon the termination or expiration of the Lease,
and shall remain in and be surrendered with the Premises as part thereof at the
termination of this L.ease, without disturbance, molestation or injury. The City reserves an
unqualified right to make alterations to the Premises or to the Building (1) where conditions
deemed by the Superintendent to constitute an emergency exist; and (2) in order to
correct code-deficiencies; and (3) where such alterations do not unreasonably interfere

with the ordinary operation of the Premises by the Lessee,

D. Access:
The City reserves for itself, its officers, employees, agents and contractors, free access to
the Premises at all reasonable times for the purposes of inspecting, cleaning or making
repairs, additions or alterations to the Premises or the Building, but this right shall not be
construed as an agreement on the part of the City to make inspections, clean, or make
repairs, additions or alterations.

E. Signs:
The Lessee shall not display, inscribe, paint or affix to any part of the Premises any sign
except a sign that has been approved, in writing, by the -Superintendent, prior to such
placement. The City shall have the right to place and maintain “For Rent" signs in
conspicuous places on the Premises and to show the Premises to prospective tenants
during the thirty (30) days prior to the expiration of this Lease,

F. Hazardous Substances:
Lessee shall not, without the City's prior written consent, keep on or about the Premises
or Building or Property any substance designated as, or containing any component now
or hereafter designated as hazardous, dangerous, toxic or harmful and/or subject to
regulation under any federal, state or local law, regulation or ordinance ("Hazardous
Substances"), except customary office, kitchen, cleaning and other related supplies in
normal quantities handled in compliance with applicable laws. With respect to any
Hazardous Substances stored with the City's consent, Lessee shall promptly, timely and
completely comply with all governmental requirements for reporting and record keeping;
submit to the City true and correct copies of all reports, manifests and identification
numbers at the same time as they are required to be and/or are submitted to the
appropriate governmental authorities; within five (5) days after the City's request
therefor, provide evidence satisfactory to the City of Lessee's compliance with all
applicable governmental rules, regulations and requirements; and comply with all
governmental rules, regulations and requirements regarding the proper and lawful use,
sale, transportation, generation, treatment and disposal of Hazardous Substances. Any
and all costs incurred by the City and associated with the City’s inspections of the
Premises and the City's monitoring of Lessee's compliarice with this subsection,
including the City's attorneys' fees and costs, shall be Additional Rent and shall be due
and payable to City within ten (10) days after the City's demand therefor, if Lessee’s
violation of this subsection is discovered as a result of such inspection or monitoring.
Lessee shall be fully and completely liable to the City for any and all ¢cleanup costs and
expenses and any and all other charges, expenses, fees, fines, penalties (both, civil and
criminal) and costs imposed with respect to Lessee's use, disposal, transportation,
generation and/or sale of Hazardous Substances in or about the Premises or Building or
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Property. Lessee shall indemnify, defend and hold City harmless from any and all of the
costs, fees, penalties, charges and expenses assessed against, or imposed, upon the
City (as well as the City's attorneys' fees and costs) as a result of Lessee's use,
disposal, transportation, generation and/or sale of Hazardous Substances on or about
the Premises or Building or Property, The indemnification obligation of this subsection
shall survive the expiration or earlier termination of this Lease.

G. L.iens and Encumbrances:

Lessee shall keep the Premises, Building and Property free and clear of, and shall
indemnify, defend and hold City harmless from, any and all, liens and encumbrances
arising or growing out of any act or omission, or breach of this Lease or the use,
improvement or occupancy of the Premises by Lessee. [f any such lien is filed against
the Premises or Building or Property, Lessee shall either cause the same to be fully
discharged and released of record within ten (10) days after the City's written demand
therefor or, within such period, provide the City with cash or other security acceptable to
the City in an amount equal to one and one-half (14) times the amount of the claimed
lien as security for its prompt removal, The City shall have the right to disburse such
security to cause the removal of the lien if the City deems such necessary, in the City's
sole discretion,

H. Prohibition Against Installation or Integration of Any Work of Visual Art on
Premises Without City’s Consent;
The City reserves to and for itself the right to approve or disapprove of the installation or
integration on or in the Premises of any "work of visual art,” as that term is defined in the
Visual Artists Rights Act of 1990, as now existing or as latér amended, and to approve
or disapprove of each and every agreement regarding any such installation or
integration. Lessee shall not install on or integrate into, or permit any other person or
entity to install on or integrate into, the Premises any such work of visual art without the
City's prior, express, written consent. The City's consent to the installation of any such
art work may be granted, granted upon one or more conditions, or withheld in the City's
discretion.

. Lessee's Indemnification of City Against Liability under Visual Artists Rights Act
of 1980:
Lessee shall protect, defend, and hold City harmless from and against any and all
claims, suits, actions or causes of action, damages and expenses (including attorneys’
fees and costs) arising as a consequence of (a) the installation or integration of any
work of visual art on or into the Premises; or (b) the destruction, distortion, mutilation or
other modification of the art work that results by reason of its removal; or (c) any breach
of Subsection 15.H. of this Leass; or (d) any violation of the Visual Artists Rights Act of
1990, as now existing or hereafter amended; by Lessee or any of its officers, employees
or agents. This indemnification obligation shall exist regardless of whether City or any
other person employed by City has knowledge of such installation, integration, or
removal or has consented to any such action or is not required.to give prior consent to
any such action, The indemnification obligation of this subsection shall survive the
expiration or earlier termination of this Lease.

DAMAGE OR DESTRUCTION:

If the Premises are damaged by fire, earthquake, act of war, or other casualty, the City
shall have the option to terminate this Lease. Within forty-eight (48) hours after the
happening of any such event, the Lessee shall give the Superintendent notice of such
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event, The Superintendent shall have thirty (30) days after the Superintendent's receipt of
such notification to notify the Lessee, in writing, of the City's intention to repair or rebuild
the Premises, or any part so damaged, or to terminate this Lease. If the City elects to
rebuild or repair the Premises, the City shall prosecute the work of such repairing or
rebuilding without unreasonable delay, in accordance with the then-existing City
procedures, and during such period the Base Rent and any Additional Rent under the
Lease for the Premises shall be abated in the same ratio that the portion of the Premises
rendered for the time being unfit for occupancy bears to the whole of the Premises; upon
the completion of such rebuilding or repair, the Lessee shall immediately reoccupy the
Premises and pay the full Rent set forth in this Lease.

If the Building, but not the Premises, is damaged by fire, earthquake, act of war, or other
casualty, the City shall have the option to terminate this Lease. Within forty-eight (48)
hours after the happening of any such event, the Lessee shall give the Superintendent
notice of such event. The Superintendent shall have thirty (30) days after the
Superintendent's receipt of such notification to notify the Lessee, in writing, of the City's
intention to repair or rebuild the Building, or any part so damaged, or to terminate this
Lease. If the City elects to rebuild or repair the Building, the City shall prosecute the work
of such repairing or rebuilding without unreasonable delay, in accordance with the
then-existing City procedures, and during such period the Base Rent and any Additional
Rent under the Lease for the Premises shall not be abated uniess the parties mutually
determine that it is not feasible for Lessee to operate Lessee's business during such
repairing or rebuilding, in which case Base Rent and Additional Rent will be abated until
the repairing or rebuilding is complete. Upon the completion of such rebuilding or repair,
the Lessee shall immediately reoccupy the Premises and pay the full Rent set forth in this
Lease.

If the Building is destroyed, then either party shall have the option of terminating this
Lease. :

Under this Section 186, to terminate this Lease a party must provide thirty (30) days' prior
written notice of termination to the other. Notwithstanding any other provision of this
Lease, no party to this Lease shall be liable in damages to any other party for terminating
this Lease, in accordance with the provisions of this section, because of the damage to or
destruction of the Premises or the Building.

NOTICES:

Any notice to be given by either party to the other shall be in writing and may either be
delivered, personally, or may be deposited in the United States mail, postage prepaid, as
either certified or regular mail, addressed to:

City:

Seattle Department of Parks & Recreation
Magnuson Park & Business Resources
6310 NE 74" Street #109E

Seattle, WA 98115

ATTN: Rita Hollomon

Lessee:
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or to such other respective addresses as either party may, from time to time, designate in
writing.

RELATIONSHIP:

In no event shall the City be construed or held to have become in any way or for any
purpose a partner, associate, or joint venturer of the Lessee or any party associated with
the Lessee in the conduct of the Lessee's business or otherwise, This Lease does not
make the Lessee the agent or legal representative of the City for any purpose whatsoever,

AMENDMENTS:

The parties hereto especlally reserve the right to renegotiate and change the provisions of
this Lease, from time to time, as may be necessary, No alteration or modification of the
terms or conditions of this Lease shall be valid and binding unless made in writing and
signed by the authorized representatives of the parties hereto,

NO WAIVER OF DEFAULT: ‘ ,

The City does not waive full compliance with the terms and conditions of this Lease by
acceptance of Rent. No waiver of default by either party of any of the terms, covenants,
and conditions hereof to be performed, kept and observed by the other party shall be
construed as, or operate as, a waiver of any subsequent default of any of the terms,
covenants and conditions of this Lease to be performed, kept and observed by the other

party.
TERMINATION:

Termination by City for Cause:

In the event that the Lessee defaults in the performance of any of the terms, provisions,
covenants, and agreements on the Lessee's part to be kept, observed, and performed,
and such default is not corrected within thirty (30) days after the receipt of notice thereof
from the City, or such shorter period as the City may determine is reasonable; or if the
Lessee shall abandon, desert, vacate, or remove from the Premises; then, in such event,
the Superintendent, at his’her option at any time thereafter, may terminate this Lease
together with all of the estate, right, and title thereby granted to or vested in the Lessee,
and may re-enter the Premises using such force as may be required. Notwithstanding
such re-entry by the City and anything to the contrary in this Lease, the liability of the

- Lessee for Rent shall not be extinguished for the balance of the term of this Lease, and

such Rent shall be immediately due and payable,

Early Termination by City or Lessee;

The City has the right to terminate this Lease at any time with ninety (90) days prior written
notice to Lessee whether in order to demolish the Building in anticipation of development
of a public park on the Property or for convenience. l.essee has the right to terminate the
Lease at any time with ninety (90) days prior written notice to the City in order to move to
an acceptable replacement restaurant site. The City will provide Lessee with relocation
assistance and relocation benefits in the event of termination pursuant to the provisions of

this subsection.
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22. SURRENDER OF PREMISES:
At the expiration or termination of this Lease, the Lessee shall quit and surrender the
Premises and all keys thereto, without notice and in as good condition as on the
Commencement Date, except for ordinary wear and tear; damage or destruction by fire or
other casualty or circumstances uncontrollable by the Lessee; and alterations,
improvements, and additions made with the approval of the Superintendent urless
otherwise agreed as a condition of such approval.

23. BINDING EFFECT:
This Lease shall be binding upon the heirs, successors, and assigns of the parties hereto.

24, INVALIDITY OF PROVISIONS:
Should any term, provision, condition or other portion of this Lease be held to be
inoperative, invalid, or void, the same shall not affect any.other term, provision, condition
or other portion of this Lease; and the remainder of this Lease shall be effective.

25. GOVERNING LAW; VENUE:
This Lease shall be governed under the laws of the State of Washington. Venue for any
action under this Lease shall be King County Superior Court.

26, EMINENT DOMAIN:

A. Taking: .
If all or any portion of the Premises or the Building are taken by Eminent Domain, this
Lease shall terminate as of the date of the taking and Lessee shall pay all Rent to that
date. The term "Eminent Domain” shall include the taking or damaging of property by,
through or under any governmental (other than the City) or statutory authority, and any
purchase or acquisition in lieu thereof, whether the damaging or taking is by government
or any other person, '

B. Award:
Except as otherwise provided below, the City reserves all right to the entire damage
award or payment for any taking by Eminent Domain, and Lessee waives all claim
whatsoever against the City for damages for termination of its leasehold interest in the
Premises or for interference with its business. Lessee hereby grants and assigns to the
City any right Lessee may now have or hereafter acquire to such damages and agrees
to execute and deliver such further instruments of assignment as the City, from time to
time, may request. Lessee, however, shall have the right to claim from the condemning
authority all compensation that may be recoverable by Lessee on account of any loss
incurred by Lessee in moving Lessee's merchandise, furniture, trade fixtures and

aquipment.

Manna Teriyaki Lease Page | 13

8104 Greenwood Avente North
EXH F to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward ; .
DPR Greenwood-Phinney Acq\ ~ ATT 1 EXH F

February 28, 2012
Version #1

IN WITNESS WHEREOF, the parties hereto have affixed their signatures below:

THE CITY OF SEATTLE. LESSEE
By

Il Jun Chong, dba Manna Teriyaki

By By

Christopher Williams, , dba Manna Teriyaki
Acting Superintendent of Parks and : .
Recreation

STATE OF WASHINGTON )

)} ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the

\ Superintendent of Parks and Recreation of THE CITY OF SEATTLE to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(Notary Signature)

(Print Name)

NOTARY PUBLIC in and for the State of
Washington, residing at .
My appointment expires

STATE OF WASHINGTON )
} ss.

COUNTY OF KING )
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| certify that | know or have satisfactory evidence that |l Jun Chong is the individual who
appeared before me, and said individual acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it to be his free and
voluntary act for the uses and purposes mentioned in the instrument.

Dated:

{Notary Signature)

(Print Name)

NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires

STATE OF WASHINGTON )

) Ss.
COUNTY OF KING )
[ certify that | know or have satisfactory evidence that is the individual

who appeared before me, and said individual acknowledged that she signed this instrument, on
oath stated that she was authorized to execute the instrument and acknowledged it to be her free
and voluntary act for the uses and purposes mentioned in the instrument,

Dated:

(Notary Signature)

{Print Narne)

NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires

Manna Teriyaki Lease Page | 15
8104 Greenwood Avenue North
EXHF to ATT 1 to DPR Greenwood-Phinney Acq ORD




Lise Ward .

DPR Greenwood-Phinney Acq { ATT 1 EXHF <
February 28, 2012

Version #1

EXHIBIT A

Legal Description

The west 100 feet of the south ¥ of Lot 4 in Block 14 of Osner's Second Addition to Seattle as
per plat recorded in Volume 12 of Plats, page 3, records of King County.

EXCEPT portion thereof condemned in King County Superior Court Cause No. 65489 for
widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of Seattle.
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EXHIBIT B

Approximate Location of Premises Within Building
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: CBO Analyst/Phone:
| Parks and Recreation | Donald Harris/684-8018 | Amy Williams/233-2651 B

Legislation Title: AN ORDINANCE relating to the Department of Parks and Recreation;
authorizing the acquisition of real property commonly known as 8102, 81024, and 8104
Greenwood Avenue North; authorizing acceptance and recording of the deed for open space,
park, and recreation purposes; authorizing temporary commetrcial leasing of the real property;
authorizing acquisition by condemnation; increasing appropriations to the Department of Parks
and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain prior acts; all
by a three-fourths vote of the City Council.

Summary and background of the Legislation: On November 4, 2008, Seattle voters approved
a six-year property tax levy, the 2008 Parks and Green Spaces Levy (Levy), for the purpose of
improving and expanding the City’s parks and green spaces. The attached proposed Council Bill
authorizes the Department of Parks and Recreation (DPR) to acquire a 9,089 square-foot
property in accordance with either the terms of a purchase and sale agreement attached to this
legislation; or by condemnation should the property owner fail to meet the terms of the
agreement. The property is improved with a 3,924 square-foot commercial structure housing
three small businesses: Manna Teriyaki Burger, Aloha Japanese Ramen Noodle, and the
Greenwood QuickStop (property owner’s business). The legislation authorizes the acceptance of
the deed to the subject property for open space, park, and recreation purposes, and authorizes
DPR to enter into new leases with the three existing businesses.

The property is located at 8102, 8102A, and 8104 Greenwood Avenue North in the
Greenwood-Phinney Residential Urban Village, next to the Greenwood Library. The
property was selected for acquisition after a public process that involved people from
both the Greenwood and Phinney neighborhoods, and both neighborhoods expressed
support for this acquisition.

The proposed acquisition will fill an identified open space gap in the Greenwood-
Phinney Residential Urban Village, and will help satisfy the goal to provide parks
within walking distance for residents in and around urban villages. This is a key
planning goal included in both Seattle’s Parks and Recreation 2006 Development Plan
and 2006 Open Space Gap Report Update, and Seattle’s Parks and Recreation 2011
Development Plan. The property will not be developed as a park until additional
funding is available for that purpose, but in the interim DPR intends to sign five-year
leases with the existing tenants, which will provide a revenue stream to offset the cost
to maintain the property. The leases are included with this legislation as Exhibit F. The
tenants are eligible for relocation benefits when the property is eventually developed.
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Project Name: Project L.D.: Project Location: Start Date: End Date:
Neighborhood K730010 8102 and 8104 - February 2010 | June 2012
Park Acquisitions- Greenwood Ave N

2008 Parks Levy '

This legislation creates, funds, or anticipates a new CIP Project.

This legislation does not have any financial implications. -

X This legislation has financial implications.
Appropriations:
Fund Name | Department Budget Existing 2011 New 2012 2013
and Control Appropriation Appropriation Anticipated
Number Level* (if any) Appropriation
2008 Parks | Parks and K720010 $65,273 $1,934,727 $0
Levy Fund | Recreation
(33860) ' ,
TOTAL $65,273 $1,934,727 $0

Appropriations Notes: The City will apply $500,000 in 2010 King County Conservation Futures
to offset acquisition costs. These funds require a 50% match and are paid on a reimbursement
basis.

Spending Plan and Future Appropriations for Capital Projects:

Spending Plan | 2010-2011 2012 2013 2014 2015 2016 Total
and Budget

Spending Plan 65,273 1,500,000 | 14,727 0 0 420,000 | 2,000,000
Current Year ’ 1,934,727

Appropriation :

Future 0 0 0 0 0 0
Appropriations

Spending Plan and Budget Notes.: The current budget for this project is $2,000,000 (865,273
expended in 2010-2011). The purchase price is $1,400,000, with an additional budget of
$600,000 for administrative time, title insurance and closing costs, environmental testing, survey,
demolition of the existing building after tenants vacate, relocation expenses, etc. (The projected
2016 expenses are for tenant relocation and building demolition.)
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Funding Source:

Funding Source (Fund 2011 2012 2013 | 2014 | 2015 | 2016 Total
Name and Number, if
applicable)
2008 Parks Levy Fund 65,273 | 1,934,727 0 0 0 0 2,000,000
(33860) .
TOTAL | 65,273 | 1,934,727 0 0 0 0 2,000,000
Funding Source Notes:
Bond Financing Required: N/A
Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
TOTAL N/A N/A N/A N/A N/A
Bond Notes:
Uses and Sources for Operation and Maintenance Costs for the Project:
O&M 2012 | 2013 2014 2015 2016 2017 Total
Uses
Start Up ,
On-going 10,000 | 20,000 | 20,000 | 20,000 [ 20,000 | 20,000 | 110,000
Sources (itemize)
Rent income 29,094 [ 59,061 60,833 | 62,658 | 64,534 | 32,742 | 308,921
Net Cost (income) (19,004) | (39,061) | (40,833) | (42658) | (44,534) | (12,742) | (198,921)

Operation and Maintenance Notes: Approximately $15,000 will be expended from the

acquisition budget for minor upgrades to roof and electrical to service the existing businesses,
which are slated to stay on past closing. While the businesses remain, normal ongoing
maintenance costs will be paid by the tenants. The ongoing costs listed above provide about
$8,000/year for estimated maintenance costs paid for by Parks as landlord, plus a reserve for
unexpected costs. Both the tenants and Parks have the option to terminate the lease with 90 days
notice. The rent income assumes the tenants remain through the five years of the lease. Later in
the lease, tenants may be more likely to find alternative space or Parks may decide to develop the

Park.
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Periodic Major Maintenance Costs for the Project: N/A

Major Maintenance Item Frequency Cost | Likely Funding Source

TOTAL N/A N/A N/A

Funding sources for replacement of project: As real property, this acquisition will not be
subject to replacement.

Total Regular Positions Created, Modified, or Abrogated through this Legislation,
Including FTE Impact: N/A

Position Title and Position # for Fund PT/FT 2012 2012 2013 2013

Department* Existing Name & Position FTE Positions | FTE
Positions # s il wk

TOTAL N/A N/A| NA N/A N/A N/A| NA

Position Notes: Not applicable.

Do positions sunset in the future? Not applicable.

Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
The 2008 Parks and Green Spaces Levy provides funding for acquisition of new
properties to fill gaps in urban villages. Funding has not been identified to develop and
maintain the future parks; therefore, DPR is “land-banking” the sites, by accepting
existing leases or entering into short-term leases with Council approval, or by
maintaining vacant sites with minimal operations funding.

b) What is the financial cost of not implementing the legislation? If this property is not
acquired, there will be a delay in achieving one of the goals of the Neighborhood Parks
Acquisitions category of the 2008 Parks Levy Ordinance, which is acquiring property and
expanding open space in the Greenwood-Phinney Urban Center Village. This delay and
further staff costs to meet this goal with another property would consume additional
resources from the 2008 Parks Levy Fund. Additionally, the target site would likely be
developed at some point in the future, thereby eliminating its possibility for development
as a neighborhood park.

¢) Does this legislation affect any departments besides the originating department? No.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? The Department could try to find another opportunity like this in the
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<

“same area, but to do so would require spending additional resources and would delay the
goal for park acquisition in this underserved area as called for in the 2008 Parks Levy.

¢) Is a public hearing required for this legislation? No.
Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation? Yes. Publication of notice is a required step for
authorization of condemnation. Notices will be published in both The Daily Journal of
Commerce and The Seattle Times before final action by the City Council, as required by
State Law. :

f) Does this legislation affect a piece of property? No.

g) Other Issues: None.

List attachments to the fiscal note below:

Attachment A: Greenwood-Phinney Residential Urban Village — Proposed Acquisition (map)
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City of Seattle
Office of the Mayor

March 27, 2012

.Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that authorizes the acquisition of a 9,089
square-foot property located at 8102, 81024, and 8104 Greenwood Avenue North, in the Greenwood-
Phinney Residential Urban Village. The Greenwood-Phinney Residential Urban Village was identified in
the 2008 Parks and Green Spaces Levy for neighborhood park acquisition funding to fill an open space gap.

The property is located adjacent to the Greenwood Library, and its purchase is supported by both the
Greenwood and Phinney neighborhoods. The site is improved with a small commercial building that houses
three small businesses: the Manna Teriyaki Burger, the Aloha Japanese Ramen Noodle, and the Greenwood
Quick Stop. There are no plans to develop the property and Seattle Parks and Recreation (DPR) anticipates
that the businesses will continue to operate on the site after closing according to the terms of new leases
negotiated with the City. DPR has reached a negotiated agreement with the property owners, in lieu of
condemnation.

The property acquisition authorized by this legislation will help meet the City’s goal of providing parks
within walking distance for residents in our urban villages, and will serve the needs of families in
Greenwood-Phinney Residential Urban Village for many years to come. Thank you for your consideration
of this legislation. Should you have questions, please contact Donald Harris at 684-8018.
Sincerely,

S >

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000

600 Fourth Avenue, 7" Floor Fax (206) 684-5360 o
PO Box 94749 : TDD (206) 615-0476 {/Wi?i’
Seattle, WA 98124-4749 mike.mcginn@seattle.gov a {3\3\\9 !
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CERTIFICATE OF MAILING AND PUBLICATION OF NOTICE FOR
Council Bill 117437

, Lise A. Ward, Senior Real Property Agent, hereby certify as follows:

(Check all that apply below.)

X

1. On the 29th day of March, 2012, | mailed via US Postal Service Certified Mail a

X notice of condemnation or
[ ] other ,
a true and correct representative copy of which is attached and designated as
Attachment A, to those persons whose names and addresses appear on the
attached list as Attachment B.

. For condemnation legislation: The notice designated in Attachment A constitutes

adequate notice to property owners, pursuant to RCW 8.12 and 8.25, that the
City may take final action to authorize condemnation of the subject property.

. The notice designated in Attabhment A was published in the Seattle Times on

April 8, 2012 and April 15, 2012 and the Daily Journal of Commerce on April 8,
2012 and April 13, 2012.

. This Certificate of Mailing and Publication and complete Attachments A and B

are hereby filed with the City Clerk of the City of Seattle.

Dated this 16th day of April, 2012.

The City of Seattle, Washington

Lise A. Ward

A

(Signature)

Senior Real Property Agent

Parks and Recreation

206.733.9106

H:\My Documents\WP\P&GSL\Urban Villages\Greenwood-Phinney RUVicondemnation mailing certificate
to clerk 041612.doc 09/12/2007




ATTACH MENT
NOTICE OF FINAIL ACTION AUTHORIZING CONDEMNATION

Property location: 8102, 81024, and 8104 Greenwood Ave. N.; Seattle, WA 98103
(King County Parcel No. 643050-0155) by condemnation. The property is legally
described as: The west 100 feet of the south % of Lot 4 in Block 14 of Osner’s Second
Addition to Seattle as per plat recorded in Volume 12 of Plats, page 3, records of King
County; EXCEPT portion thereof condemned in King County Superior Court Cause No.
65489 for widening Greenwood Avenue as provided by Ordinance No. 19334 of the City
of Seattle. :

As required by State law, the Department of Parks and Recreation is notifying you of its
intention to acquire ownership of the above property located in Seattle, WA using its
power of eminent domain.

Municipal legislation will be presented for final action by adoption by the Seattle City
Council of the Council Bill 116953, authorizing condemnation, on Monday April 16,

2012 at 2:00 PM in Seattle City Council Chambers located on the 2nd floor of Seattle
City Hall, 600 Fourth Avenue, Seattle, WA 98104.

All persons claiming an interest in the property may appear and be heard on the date and
time identified above before adoption of Council Bill 117437,

For further information, please contact Donald Harris, Parks and Greenspaces
Acquisition Manager, at (206) 684-8018.
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BY CERTIFIED MAIL //

March 29, 2012 /

M—w\\ e
U /

Mr, Kisop Kim

Mrs, Wan 5. Kim

9471 56th Ave W

Mukilteo, WA 98275

Mr, Kisop Kim
Mrs. Wan S. Kim

c¢/0 Quick Stop

8100 .Greenwood Ave
Seattle, WA 98

Notice of Seattle City Council Final Action to Adopt an Ordinance Authorizing
Condemnation (Eminent Domain} of real property located 8100 Greenwood Avenue
North in the City of Seattle, Washington (King County Tax Parcel No, 643050-0155)

Dear Property Owner:

The purpose of this Notice is to inform you that the City of Seattle City Council is expected
to vote to approve an ordinance authorizing the acquisition of your real property rights
located at 8100 Greenwood Avenue North in the City of Seattle (King County of Tax Parcel
No. 643050-0155). A copy of the proposed ordinance and a map depicting the project
location are enclosed for your information,

This ordinance if adopted will contain authorization for the City to use condemnation to
acquire your property as part of the Seattle Parks & Green Spaces Levy Acquisition Project.

You are Identified by the tax rolls of King County as the owner of property affected by this
legislation. The City is required by RCW 8.25.290 to provide each property owner affected
by the ordinance with formal written notice before the City takes final action authorizing
condemnation of property. The time, date, and place of the final action to approve the
ordinance are described below.

Lise A, Wacd, Senior Real Property Agent

Parks and Recreation Tel (206) 733-9106
800 Maynard Avenue South Fax (206) 233-7038
“Third Floor : TDD (206) 233-7061

Seattle, WA 98134 ' lise.ward@seattle.gov




Mr. Kisop Kim, Mrs, Wan S. Kim
March 29, 2012
Page Two

The City will take public comment and discuss the ordinance at the Seattle City Councnl
Parks and Neighborhoods Committee as a regular part of the committee meeting beginning
at 9:30 a.m. on Thursday, April 5, 2012, in the City Council Chambers, located at 600 4t
Avenue, 2nd Floor, Seattle, WA, The Council's chambers and offices are physically
accessible; and print and communications accesses are provided on request. Call 206-684-
8888 (TDD: 206-233-0025) for further information.

If you attend the meeting, you will have the opportunity to express yoyr views on the
‘ordinance during the public comment period. Public comments are received by the
committee at the start of the meeting and are generally limited to a total of 10 minutes of
comments for each agenda item. You may also submit comments in writing to Committee

Chair Sally Bagshaw at sally.bagshaw@seattle.gov or mail to Sally Bagshaw; Seattle City
Council, 600 4th Avenue; Seattle, WA 98104.

If you have questions about the committee meeting format, the agenda for the meeting, or
the public comment section, please contact Jan Bultmann of Councilmember Bagshaw's
office at (206) 684-5326, or visit the Parks and Neighborhoods Committee's website at the
following address: http://www.seattle.gov/council/com assign.htmitparks If the
Committee approves the ordinance, it will be forwarded to the full City Council for final
action, :

Final Action

Should the Parks and Neighborhoods Committee pass the Council Bill on to the City
Councll, the ordinance authorizing condemnation of your property will be presented for
final action (adoption) to the Seattle City Council on Monday, April 16, 2012, 2:00 p.m., in
the City Council Chambers, located at 600 4th Avenue, 2nd Floor, Seattle, WA. After
approval of the ordinance the City of Seattle will be authorized to acquire your property for
the Parks & Green Spaces Levy Acquisition Project through negotiation or may use its
powers of eminent domain to condemn your property.

Please contact the underslgned at (206) 733-9106 with aﬁy questions.

e d

Senfor Real Property Agent
Enclosure

cc:  Councilmember Sally Bagshaw
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ORDINANCE

AN ORDINANCE relating to the Department of Parks and Recreation; authorizing the
acquisition of real property commonly known as 8102, 8102A, and 8104 Greenwood
Avenue North; authorizing acceptance and recording of the deed for open space, park,
and recreation purposes; authorizing temporary commercial leasing of the real property;
authorizing acquisition by condemnation; increasing appropriations to the Department of
Parks and Recreation in the 2012 Adopted Budget; and ratifying and confirming certain
prior acts; all by a three-fourths vote of the City Council.

WHEREAS, by Resolution 31055 the City Council created the Parks and Green Spaces Levy
Citizen’s Advisory Committec to ensure citizen participation in the development of a
potential package of parks, open space, boulevards, trails, green infrastructure, and
recreation projects, and a proposed set of options to fund the package; and

WHEREAS, the Parks and Green Spaces Levy Citizens’ Advisory Committee, after being duly
appointed and after spending many hours in open meetings and receiving public
testimony and deliberating on the levy, voted by a strong majority to recommend that the
City Council place a $145.5 million six-year levy proposal for park purposes before the
voters of Seattle; and

WHEREAS, in response to this recommendation, the City Council passed Ordinance 122749,
placing Proposition 2, the 2008 Parks and Green Spaces Levy, before the voters of
Seattle; and

WHEREAS, the 2008 Parks and Green Spaces Levy was approved by Seattle voters on
November 4, 2008; and

WHEREAS, Ordinance 122749 identifies the Greenwood-Phinney Residential Urban Village for
a potential neighborhood park acquisition; and

WHEREAS, the Department of Parks and Recreation considers the Greenwood-Phinney
Residential Urban Village as significantly underserved with quality open space, and the
area is, therefore, a priority area for additional acquisitions for parks and open space; and

WHEREAS, the City has determined that the purchase of the property at 8102, 8102A, and 8104
Greenwood Avenue North will, after development, provide a new park that meets the
criteria to address open space needs established in Seattle’s Parks and Recreation 2006
Development Plan, Seattle’s 2006 Open Space Gap Report Update, and Seattle’s Parks
and Recreation 2011 Development Plan, and that it is in the public’s best interest to
acquire the same for open space, park, and recreation purposes; and

Form Last Revised: December 6,2011 1
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WHEREAS, funding for park development may be unavailable for some years and the local
community would prefer that small businesses continue to operate on the site in the
interim; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That public convenience and necessity require that the following described
real property, situated in the City of Seattle, County of King, State of Washington, and
commonly known as the property at 8102, 8102A, and 8104 Greenwood Avenue North
(Property), together with all rights, privileges, and other property pertaining thereto, be acquired
for open space, park, and recreation purposes:

The west 100 feet of the south % of Lot 4.in Block 14 of Osner's Second Addition to

Seattle as per plat recorded in Volume 12 of Plats, page 3, records of King County.

EXCEPT portion thereof condemned in King County Superior Court Catise No. 65489

Jor widening Greenwood Avenue as provided by Ordinance No. 19334 of the City of
Seattle.

Section 2. The Superintendent of Parks and Recreation (Superintendent), or his or her
designee, is authorized, on behalf of the City of Seattle, to acquire the Property substantially in
accordance with the terms and conditions of the Purchase and Sale Agreement attached hereto
as Attachment | (Agreement). The Superintendent or his designee is authorized to execute such
additional documents as he deems necessary ot desirable to accomplish acquisition of the
Property, including, without limitation, such consents, approvals, extensions of time, and minor
amendments of the Agreement as he shall deem appropriate to carry out the intent of this

ordinance. Upon delivery of the statutory warranty deed for the Propeity, the Superintendent or

Form Last Revised: December 6,2011 2
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his designee is authorized to accept the deed on behalf of the City. of Seattle by attaching to the
deed his written acceptance thereof, and to record the same. The Property shall be accepted for
open space, park, and recreation purposes, and placed under the jurisdiction of the Department

of Parks and Recreation.

Section 3. The Superintendent, or his designee, is further authorized, on behalf of the
City of Seattle, to sign leases for the Property substantially in the form of the leases attached to
the Agreement as Exhibit F,

Section 4. The Seattle City Attorney is authorized to commence.and prosecute
proceedings in the manner provided by law to condemn, take, damage, and appropriate the -
Property in fee simple, after just compensation has been made or paid into court for the owners
thereof in the manner provided by law; and to stipulate for the purposes of minimizing
damages,

Section 5. To pay for the Property and for necessary related costs and expenses, the
appropriation for the following in the 2012 Adopted Budget and 2012-2017 Capital

Improvement Program is increased from the funds shown, as follows:

Fund Department | Capital Improvement Program: Amount
Program (Number)

2008 Parks Levy | Parks and 2008 Parks Levy — Neighborhood Park $1,934,727
Fund (33860) Recreation Acquisition (K720010)

Section 6. Any acts consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.,

Form Last Revised: December 6,2011 3
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Section 7. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it .

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the City Council the day of

» 2012, and signed by me in open session in authentication of its

passage this day of , 2012,

President of the City Council

Approved by me this day of ,2012.

Michael McGinn, Mayor

Filed by me this day of , 2012,

Monica Martinez Simmons, City Clerk

(Seal) ,

Attachment 1: Purchase and Sale Agreement
Exhibit A to Agreement: Legal Description
Exhibit B to Agreement; Permitted Exceptions
Exhibit C to Agreement: Rent Roll
Exhibit D to Agreement: Form of Tenant Estoppel Certificate and Agreement
Exhibit E to Attachment 1:  Exhibit E to Agreement: Existing Leases
Exhibit F to Attachment 1: Exhibit F to Agreement: New Leases

Form Last Revised: December 6,201 1 4
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AFFIDAVIT OF PUBLICATION

State of Washington,

Counties of King and Snohomish,
Kathy Baldwin, being duly sworn, says that he/she is an Authorized Agent of The Seattle Times
Company, publisher of The Seattle Times, printed and published in Seattle, King County, State of

Washington; that is a newspaper of general circulation in said County and State;’ that it has been
approved as legal newspaper by order of the Superior Court of King County; that the annexed, being a

display advertisement, was published in:

Seattle Department of Parks & . Seattle Times | Ad# 4162748 dated 4/08/201 2, PQ C4
Recreation — Notice of Final Action , gited 41152012, Pg
Authorizing Condemnation

And not in supplement thereof, and is a true copy of the notice as it was printed and/or distributed in the
regular and entire issue of said paper during all of said period, and that said newspaper was regularly

distributed to its subscribers during all of said period.

L3 D

AW, 4 ¢ .
ﬁ;;;\(\:\. ‘,‘;"é;».,,,’ Kathy Bajdwin
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STATE OF WASHINGTON - KING COUNTY

--88,

282834 ,
No. GREENWOOD AVE N
SEATTLE PARKS & RECREATION

- Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The
Daily Journal of Commerce, a daily newspaper, which newspaper is a legal newspaper of
general circulation and it is now and has been for more than six months prior to the date
of publication hereinafter referred to, published in the English language continuously as a
daily newspaper in Seattle, King County, Washington, and it is now and during all of said
time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved

as a legal newspaper by the Superior Court of King County. '

The notice in the exact form annexed, was published in regular issues of The
Daily Journal of Commerce, which was regularly distributed to its subscribers during the

below stated period. The annexed notice, a
CT:NOTICE FINAL ACTION

was published on

04/06/12 04/13/12 }
(SRS %Aﬁd/’—‘ W
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e Y S@Ly g &5 No%(ry public for the State of Washington,
RN 0.4 A080 5 residing in Seattle
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State of Washington, King County

City of Seattle

NOTICE OF FINAL ACTION
AUTHORIZING CONDEMNATION

Property localion 8102, B8102A. and 8104
Greenwood Ave. N; Seattle, WA 88103 (King
Coum\ Parcel No. 643050-0166) by wmlen\uw

. tion. P ‘properq is legally described as: The
west 100 feet of the south * of Lot 4 in Block 14
of Osner’s Second Addition to Seattle as per plat
recorded in \olume 12 of Plate, page 3, records
o !\xm‘;l County; EXCEPT portion thereof con-
demned in King County Superior Court Cause
No. 65489 for widening Greenwood Avenue aa
grm ided by Ordinance No. 19334 of the City of

As required by State law, the Department
of Parks and Recreation is notifving you of its
intention to acquire mmsrahip of the above
properly located in Seattle, WA using its power
of eminent domain,

Municipal leglslauon will be presented for
(inal action by adoption by the Seattle City
Council of the Councll Bill 116953, mlhonzmg
condenination, on Monday April 16, 2012 at
PM in Seattle City Council Chambera located on
the 2nd (loor ofSeane City Hall, 600 Fourth
Avenue, Seattle, WA 08104,

All persons claiming an interest in the prop.
erty may a?_ pear and be heard on the date and
time idenu 1ed above before adoption of Couneil

For furlhet information, please con-
tact Donald Harris, Parks and Greenspaces
Acquisition Manager. at (206) 684-8018.

Dates of publication in the Seattle Daily
Journal of Commerce, April 6 and 13, 2012,
1113(282834




STATE OF WASHINGTON - KING COUNTY

~~8§.

283887 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:123869-123874 TITLE
was published on

05/08/12

The amount of the fee charged for the foregoing publication is the sum of § 104.63, which amount

has been paid in full. / o
7

05/08/12
Notary pﬁbﬂc/for the State of Washington,
residing in Seattle

A "ffid__fl';i\";"‘i‘t o quq_{!\g:_atf'(';n



State of Washington, King County

City of Seattle

The full text of the following legisla-
tion, passed by the City Council on April 16,
2012, and published below by title only, will
be mailed upon request, or can be d
at http:/iclerk seattle.gov. For information
on upcoming meetings of the Seattle City
Council, please visit http://www.seattle.gov/
council/calendar. Contact: Office of the City
Clerk at (206) 684-8344.

ORDINANCE NO. 123869

L3

AN ORDINANCE relating to the Firat
Hill Streetcar project; authorizing the
Director of ‘I‘ransEortation to acquire, accept,
and record, on behalf of the City of Seattle, a
permanent easement for street purposes
the Seattls School District MNo. 1, a municipal
corporation of the State of Washington; and
ratifying and confirming certain prior acts.

ORDINANCE NO. 123870

AN ORDINANCE relating to a utility
tunnel under and across Phinney Avenue
Morth, north of North 34th Street, amend-
ing Ordinance 115776, as amended by
Ordinances 120814 and 121855, updat'mﬁ
the insurance and bond requirements, an
amending the annual fee and other terms
and conditions of the tEermi.t; renewing
term of the permit to the Fremont Dock Co.,
a Washington Corporation; providing for the
acceptance of the permit and conditions; and
ratifying and confirming certain prior acts.

ORDINANCE NO. 123871

AN ORDINANCE relating to the City
Employees' Retirement System; amending
Chapter 4.36 of the Seattle Municipal Code
to clarify eligibility for membership consis-
tent with past practice and interpretation;
making technical changes; and ratifying and
confirming certain prior acts.

ORDINANCE NO. 128872

AN ORDINANCE relating to land use
and zoning, amending Seattle Municipal
Code sections 28.42.030, 23.47A.004,
23.4TA.006, 23.50.012, 23.50.014, 23.54.030,
and 23.84A.040 to allow a recycling useina
Commercial 2 zone to be located on the same
development site as a solid waste manage-
ment use through administrative condition-
al use review, to allow access to a solid waste
management use through a Commercial 2
zone or Industrial Buffer zone, and to allow
limited uses associated with a solid waste

t use to be located in C cial
2 zones and Industrial Buffer zones through
administrative conditional use review.

ORDINANCE NO. 123873

AN ORDINANCE relating to the
Department of Parke and Recreation, autho-
rizing the acquisition of real property com-
monly known as 8102, B102A, and 8104
Greenwood Avenue North; authorizing
acceptance and recording of the deed for
open space, park, and recreation ]fu.rposes;
authorizing temporary commercial leasing of
the real property; authorizing acquisition by
condemnation; increasing appropriations to
the Department of Parks and Recreation in
the 2012 Adopted Budget; and ratifying and
confirming certain prior acts; all by a three-
fourths vote of the City Council.

ORDINANCE NO. 123874

AN ORDINANCE apprupriatinﬁ;:loney to
pay certain audited claims and ordering the
payment thereof.
Publication ordered by the City Clerk
Date of publication in the Seattle Daily

Journal of Commerce, May 8, 2012, ”




