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AN ORDINANCE relating to land use and zoning; amending Sections 22.900G.010,
22.900G.015, 23.41.012, 23.47A.012, 23.73.009, 23.73.010, and 23.84A.038, and adding
new Sections 23.73.005, 23.73.012, 23.73.014, 23.73.016, 23.73.018, and 23.73.024 to
the Seattle Municipal Code, and amending the fee schedules for the Department of
Neighborhoods and Office of Housing, in order to designate a Conservation Core area
within the Pike/Pine Conservation Overlay District and to establish and administer a
transfer of development potential program for the Conservation Overlay District to better
preserve and enhance the character of the Pike/Pine neighborhood.

WHEREAS, in response to the 1991 Pike/Pine Planning Study sponsored and conducted by a
coalition of Pike/Pine neighborhood and civic groups, business and property owners, and
residents, the Pike/Pine Overlay District was established to preserve and enhance the
area’s mixed-use character; and '

WHEREAS, in March 1999, the City Council adopted Ordinance 119413 amending the City’s

Comprehensive Plan to include key goals and policies from the 1998 Pike/Pine Urban
Center Village Plan, which reaffirmed the neighborhood’s commitment to mixed-use
development, while identifying additional priorities including: (1) sustaining the
character of Pike/Pine through implementation of urban design recommendations and
policy changes, and (2) considering a “conservation district” for the neighborhood; and

WHEREAS, in July 2009, the City Council adopted Ordinance 123020, renaming the overlay
district the Pike/Pine Conservation Overlay District, expanding its boundaries, and
adding provisions that: limit the scale of new projects, encourage new projects to retain
existing structures as part of a development site, provide spaces for small businesses at
street level, accommodate facilities serving the arts, and further the preservation and
enhancement of the unique character of the Pike/Pine neighborhood; and

WHEREAS, in September, 2010, the City Council adopted Ordinance 123392, which revised the
Neighborhood Design Guidelines for the Pike/Pine Urban Center Village to better reflect

conservation goals and update the text and illustrations to clarify community priorities;
and

WHEREAS, establishing a transfer of development potential (TDP) program will further the
conservation goals of the Pike/Pine neighborhood; NOW THEREFORE, .

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. A new subsection F of Section 22.900G.010 of the Seattle Municipal Code,
which section was last amended by Ordinance 123453, is added to read as follows:

22.900G.010 Fees for Department of Neighborhoods review((s))
1
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The following fees shall be collected by the Director of the Department of

Neighborhoods and deposited in the General Fund.

* ok %

F. Requests for reviewing character structure TDP sending sites in the Pike/Pine

Conservation Overlay District. The Department of Neighborhoods’ hourly review fee for

determining whether a character structure may, if requested by a property owner, be added to the

list of character structures in the Department of Planning Development Director’s Rule

promulgated according to Section 23.73.005, is $250 per hour.

Section 2. Subsection A of Section 22.900G.015 of the Seattle Municipal Code, which
section was enacted by Ordinance 123589, is amended as follows:
22.900G.015 Fees for review by the Office of Housing

A. An applicant for a land use permit who seeks to obtain extra floor area pursuant to

Sections 23.48.011, 23.49.012, 23.49.014, 23.49.015, 23.49.181, 23.50.052, 23.50.053,

23.58A.014, ((e)) 23.58A.024, or 23.73.0024 shall pay a fee in the amount of $550 to the Office

of Housing for review of the application.

Section 3. Subsection E of Section 23.41.012 of the Seattle Municipal Code, which
section was last amended by Ordinance 123392, is amended as follows:

23.41.012 Development standard departures

® Ok K

E. Departures for retaining character structures on lots in the Pike/Pine Conservation

Overlay District. Departures from the conditions in subsections ((23-73:010:C2))
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23.73.010.B.2.b and ((23-73-040-12)) 23.73.014.B.2 when retainihg a character structure as part

of a new project may be granted if the following conditions are met:

1. The retained portion of the character structure is sufficient to give the
appearance of a free-standing structure; or

2. The newly-constructed portion of the project, thrnough vertical or horizontal
modulation or other design treatments, generally provides for better integration of the physical
appearance and arrangement of interior spaces between the character structure and the new

project than would occur through the strict application of subsection ((23-73-046-C4))

23.73.010.B.2.b or 23.73.014.B.2; or
3. Additional flexibility is necessary to maintain a character structure on a small
development lot that is 8,000 square feet or less in size; and
4. The ground story of the character structure can accommodate the elements of
the proposed new structure, such as a mezzanine or additional story, while maintaining the
original character of the character structure by: retaining sufficient portions of the ground floor
that are visible from the street at the original floor to ceiling height, through appropriate
placement and design of the new structure, or through other design means that are consistent
with the Pike/Pine Urban Center Design Guidelines,
Section 4. Subsection A of Section 23.47A.012 of the Seattle Municipal Code, which
section was last amended by Ordinance 123649, is amended as follows:
23.47A.012 Structure Height
A. The height limit for structures in NC zones or C zones is 30 feet, 40 feet, 65 feet, 85
feet, 125 feet, or 160 feet, as designated on the Official Land Use Map, Chapter 23.32. Structures

may not exceed the applicable height limit, except as otherwise provided for in this Section
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23.47A.012. Within the South Lake Union Urban Center, any modifications or exceptions to
maximum structure height are allowed solely according to the provisions of the Seattle Mixed

Zone, subsections 23.48.010.B.1, 23.48.010.B.2, 23.48.010.B.3, 23.48.010.E and 23.48.010.F,

and not according to the provisions of this Section 23.47A.012. An overlay district may increase

or reduce the maximum structure height.

1. In zones with a 30 foot or 40 foot mapped height limit:

a. ((the)) The height of a structure may exceed the otherwise applicable
limit by up to 4 feet, subject to subsection 23.47A.012.A.1.c, provided the following conditions
are met:

1) Either:
a) A floor-to-floor height of 13 feet or more is provided for
nonresidential uses at street level; or |
b) A residential use is located on a street-level, street-facing
facade, and the first floor of the structure at or above grade is at least 4 feet above sidewalk
grade; and
2) The additional height allowed for the structure will not allow an
additional story beyond the number that could be built under the otherwise applicable height
limit.

b. The height of a structure may exceed the otherwise applicable limit by
up to 7 feet, subject to subsection 23.47A.012.A.1.c, provided all of the following conditions are
met:

1) Residential and multipurpose retail sales uses are located in the

same structure;
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2) The total gross floor area of at least one multi-purpose retail
sales use exceeds 12,000 square feet;

3) A floor-to-floor height of 16 feet or more is provided for the
multi-purpose retail sales use at street level,

4) The additional height allowed for the structure shall not allow
an additional story beydnd the number that could be built under the otherwise applicable height
limit if a ((+6-feet)) floor-to-floor height of 16 feet were not provided at street level; and

5) The structure is not allowed additional height under subsection
23.47A.012.A.1.a.

c. The Director shall reduce or deny the additional structure height
((permitted)) allowed by this subsection 23.47A.012.A.1 if the additional height would
significantly block views from neighboring residential structures of any of the following: Mount
Rainier, the Olympic and Cascade Mountains, the downtown skyline, Green Lake, Puget Sound,
Lake Washington, Lake Union, ((and)) or the Ship Canal.

2. For any lot within the designated areas shown on Map A for 23.47A.012, the
height limit in NC zones or C zones designated with aA40-foot hei;ght limit on the Official Land
Use Map may be increased to 65 feet and may contain ﬂdor area as permitted for a 65 foot zone,
((pursuvant)) according to 23.47A.013, provided that all portions of the structure above 40 feet
contain only residential uses, and provided that no additional height is allowed under subsection

23.47A.012.A.1.

Map A for 23.47A.012
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3. Within the South Lake Union Urban Center, maximum structure height shall be
determined ((pursuant)) according to the provisions of the Seattle Mixed Zone, Section
23.48.010.

4, Within the Station Area Overlay District within the University District
Northwest Urban Center Village, maximum structure height may be increased to 125 feet when
all of the following are met:

a. The lot is within two blocks of a planned-or existing light rail station;
b. The proposed use of the lot is functionally related to other office
development, permitted prior to 1971, to have over 500,000 square feet of gross floor area to be

occupied by a single entity;
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¢. A transportation management plan for the life of the use includes
incentives for light rail and other transit use by the employees of the office use;

d. The development shall provide street level amenities for pedestrians and
shall be designed to promote pedestrian interest, safety, and comfort through features such as
landscaping, lighting and transparent facades, as determined by the Director; and

e. This subsection 23.47A.012.A.4 can be used only once ((pex)) for each

((funetionallyrelated)) development that is functionally related.

5. On a lot containing a peat settlement-prone environmentally critical area, the

height of a structure may exceed the otherwise applicable height limit and the other height
allowances provided by this ((seetien)) Section 23.47A.012 by up to 3 feet. In addition, 3 more
feet of height may be allowed for any wall of a structure én a slop:ed lot, provided that on the
uphill ((sidefs))) sides of the structure, the maximum elevation of the structure height shall be no
greater than the height allowed by the first sentence of this sﬁbsection 23.47A.012.A.5. The
Director may apply the allowanceé in this subsection 23.47A.012.A.5 only if the following
conditions are met: —

a. The Director finds that locating a story of parking underground is
infeasible due to physical site conditions such as a high water table;

b. The Director finds that the additional height allowed for the structure is
necessary to accommodate parking located partially below grade vfhat extends no more than 6 feet
above existing or finished grade and no more than 3 feet above the highest existing or finished
grade along the structure footprint, whichever is lower, as measured to the finished floor level

above; and
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c. Other than the additional story of parking allowed ((pursuant))
according to this subsection 23.47A.012.A.5, the additional height allowed for the structure by
subsection 23.47A.012.A.5 shall not allow an additional stor}; bej}vc>nd the number of stories that
could be built under the otherwise applicable height limit.

6. In zones that are located within the Pike/Pine Conservation Overlay District

with a ((65Feet)) mapped height limit of 65 feet, or with a mapped height limit of 40 ((foet
mapped-heightlimit)) feet with provisions allowing for additional height up to 65 feet

((pursuant)) according to subsection 23.47A.012.A.2, ((that are loeated within the Pike/Pi
Conservation Overlay Distriet;)) the provisions of Section ((23-73-616)) 23.73.014 apply.

® Ok ¥

Section 5. A new Section 23.73.005 is added to the Seattle Municipal Code, to read as
follows:
23.73.005 Adoption of rules to implement Pike/Pine Conservation Overlay District
Regulations

A. The Director shall promulgate a rule, which shall be periodically updated to reflect
changed conditions, listing the character structures that meet the following criteria:

1. The structure retains a high degree of architectural integrity;

2. The structure represents the Pike/Pine neighborhood’s building typology,
which is characterized by use of exterior materials and design elements such as masonry
(especially brick) and timber structures; multi-use loft spaces; very high, fully glazed storefront
windows; and decorative details such as cornices, emblems and embossed building names;

3. The structuré is compatible with the architectural scale, thythm, and patterns of

néarby structures in the Pike/Pine neighborhood.




OO0 1 N R W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dennis Meier; Rebecca Herzfeld

DPD - Pike-Pine TDP ORD v17.docx
12/9/11

Version 17

B. A character structure may be added to the list described in subsection 23.73.005.A by
the Director in consultation with the Director of the Department of Neighborhoods.‘

Section 6. Subsections A and C of Section 23.73.009 of the Seattle Municipal Code,
which section was enacted by Ordinance 123020, are amended as follows:
23.73.009 Floor Area Ratio

A. The floor area ratio (FAR) limits of the uhderlying zones for residential use apply to
all structures and lots within the boundaries of the Pike/Pine Conservation Overlay District,

except as provided in this Section 23.73.009 and in Section 23.73.024 for projects using transfer

of development potential,

* %k

C. In addition to the floor area exempt under the provisions of the underlying zone, the
following floor area is exempt from the calculation of grosé floor area subject to an FAR limit
and from the limit on nonresidential use in 23.73.009.B:

1. ((Nen-residential)) Nonresidential use located in a character structure, provided

that the non-residential use does not displace an existing residential use.

* 2. New ((nen-residential)) nonresidential floor area added to a character structure,
provided that the added floor area does not exceed the equivalent of 0.5 FAR, as calculated on
the lot occupied by the character structure at the time it was built. «

3. Street-level commercial uses complying with the standards of 23.47A.008 and
23.73.008.B.
4. Floor area used for the creation, display, performance or screening of art for

members of the general public and floor area used by an arts faciﬁty.
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5. All floor area in residential use in a development that meets the provisions of
23.73.010.((€))B.2, provided that development of the lot does not require the removal of a

character structure ((identified-enTFable-Afor23.73.6010)) listed in a rule promulgated by the

Director according to Section 23.73.005.

6. In areas where the underlying zoning is NC3P(()) 65, all ﬂoof area ((in
residential-use)) on a lot that is 8,000 square feet or less in area and has been either vacant or in
parking use since February 27, 1995.

Section 7. Section 23.73.010 of the Seattle Municipal Code, which section was last
amended by Ordinance 123392, is amended as follows:

23.73.010 ((Pevelopmentstandards)) Floor size limits outside the Conservation Core

A. Floor size limit. The following provisions apply to lots located outside the boundaries

of the Conservation Core identified on Map A for 23.73.010.

1. On lots greater than 15,000 square feet in size, the maximum gross ﬂqor area of
any single story above 35 feet in height is 15,000 square feet. The floor size limit ((shalt)) does
not apply to non-residential uses in a structure developed on a lot ((putsuant)) according to
subsection 23.73.009.B.2.

2. On a lot with more than one structure that exceeds 35 feet in height, the floor

size limit applies to the portions of each structure above 35 feet in height.

3. On a lot where ((et)) more than one portion of the same structure exceeds 35

feet in height, the floor size limit ((shall-apply))applies to each portion of the structure above 35
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separation between portions of a structure above 35 feet in height is less than 40 feet, the floor
area of each story in the separated portions of the structure shall be combined to determine the
floor area subject to the floor size limit.

((3))4. If new structures on the same or abutting lots have internal connections

above the first story, the connected structures are considered to be a single structure for the

purpose of calculating the floor area subject to the floor size limit, ((fnternal-connections-above

struetures-en-abuttinglots-are-net-permitteds;)) unless the structure ((en-the-abuttinglot)) to which

the connection is made is a character structure,

((4))5. For a project that retains ((the-whele-ef-a)) an entire character structure on
the lot, any floor area above 35 feet in height within the character strlicture, whether connected to
a new structure or not, is not included in the calculation of the floor area subject to the limit on

floor size.

Map A for 23.73.010: Pike/Pine Conservation Core

11
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B. Exceptions to floor size limit.
1. For a structure with a minimum of 50 percent of the total gross floor area in
residential use, the Director may permit, as a Type I decision, an increase in the floor size limit

of up to 15 percent on lots with an area of 30,000 square feet or less, not counting any area

occupied by a character structure, to allow additional development flexibility to promote

neighborhood conservation objectives and design that minimizes the overall appearance of the

project's bulk.((-previded-thatne)) No increase in floor size is permitted for a project that will

result in the demolition of a character structure. ((On-atot-with-an-area-0£30;000-squarefeet-or

in-height-may be-inereased-by15-pereent)) In order for a structure to qualify for an increase in

floor size area ((i)) one or more of the following conditions ((apply)) must exist:

((#))a. Conditions in the vicinity of the lot ﬁinirnize the impact of
additional development bulk on the existing character of the area. Such conditions include
locations on the edges of the Pike/Pine Conservation Overlay District where development on
large lots already exists, or where irreguiarities in the street grid have created small blocks or a
single lot surrounded on all sides by streets; or

((2))b. The proposed new project includés features that offset the
perceived scale of development, such as a landscaped courtyard that is visible from the sidewalk
andv located primarily at street level on a street that is not a principal pedestrian street; or

((3))c. The increase in floor size is for a mixed-use project that includes
uses contributing to the area's recognized character as an arts district, including performing arts

space and artist live/work space, ((whieh)) that typically have design requirements((;)) such as

13




R e " o, e O S

o NN N NN NN e e e e e ped et ek pa

{
Dennis Meier; Rebecca Herzfeld
DPD - Pike-Pine TDP ORD v17.docx
12/9/11
Version 17

((nen-standard)) nonstandard floor-to-ceiling heights((;)) that reduce the total amount of usable
floor area in a structure; or

((4))d. The additional floor area will facilitate development of housing that
is affordable to and occupied by "income-eligible households," as defined in Section
23.58A.004, for a minimum of 50 percent of the total gross floor area of the project and is
subject to covenants ensuring that the housing remains available to these households for a
minimum of 50 years.

((6))2. Retaining character structures on a lot. A 25 percent increase in the floor
size limit ((abeve35-feetin-height)) is permitted for projects‘ that incorporate a character
structure on the same lot, either as a whole structure or as a portion of a structure, ((pursuant))
according to the following provisions,

((#))a. No increase in floor size is permitted under the provisions of this
subsection 23.73.010.B.2 for a project that will result in the demolition of a designated Seattle

((Landmark))landmark, or of a character structure ((identified-on-Table-A-for23-73-010)) listed

in a rule promulgated by the Director according to Section 23.73 .005.

((2))b. One character structure must be retained for each new structure or

portion of a structure that is subject to the floor size limit in order for the new structure or portion

of a structure to qualify for the 25 percent increase in floor size.

c. For a project that incorporates portions of a character structure, the
following conditions shall be met:

(.(a))l_) All street-facing facades of the character structure are

retained;

14
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((b))2) All portions of the new structure above the height of the
street-facing facades of the character structure are set back a minimum of 15 feet from all street
property lines that abut the character structure; and

((e))3) The original floor-to-ceiling height of the ground story is
maintained.

((3))d. Any floor area in a new portion of the structure ébove 35 feetin -
height that is within the area of the original footprint of the character structure and is separated
from the street along all street frontages by the original facades of the character structure is not
included in the calculation of the floor area subject to the floor size limit.

((4))e. A project that is granted an increase in ﬂer size under the
provisions of this subsection 23.73.010.((€))B.2 shall maintain the character structure, or
portions of the character structure, both interior and exterior, in good condition and repair and in
a manner that preserves unique features and characteristics for the life of the project. Any
increase in floor size permitted ((pursuant)) according to this ((See’eieﬁ)) subsection
23.73.010.((€))B.2 shall not be combined with any increase in ﬂobr size permitted ((pursuant))
according to Section 23.73.010.B.1.

3. A 25 percent increase in the floor size limit is permitted on the receiving site of

a project that adds floor area through the use of TDP as permitted by Section 23.73.024,

provided that the amount of floor area added through the use of TDP is equivalent to at least 0.25

FAR, as calculated for the receiving site.

Table Afor23.73.010
(C .
1519124 Sverland Pacibo Build: Policel i

15




O 0 Y It B W N e

N NN RN N NN NN —m e g e e e e e e e
o -, B - R VS R O = TN o R - - B e N O, T - U VS T O B ™)

Dennis Meier; Rebecca Herzfeld
DPD - Pike-Pine TDP ORD v17.docx

12/9/11
Version 17
Address Historie Name ConmeonName

Precinct
1501 Broadway Breadway-State Bank Tully's

- Seattle

1525 11ih A BockerBuild: T REDNValue Gl
1201 1205.F Pike S Standard Brand - 205 F Pike Buildi
15191521 Broad Eldrideo Tire.C Broad Catd
053 E UnionS Stiols Radi Sorvi The Finer Detail
301 309F Pine.S Mol Build: Mol Build
L7255 Pine S Ehickand Ras! O En
1600 Broad B c Dot Bl Masi 2
15 H-Beylston-Avenue Gleneoe-Apartments GlenecoeApartments
1633 -Melrose-Avenue Sherwood-Apartments Sherwood-Apartments
1631 Belmont-Avenue Conrad-Apartments Conrad-Apartments

Museum

Reeords
H34 Broadway Ynknown Vacant
1400-Broadway Johnson-& Hamilton Mertuary Gilda's- Club-of Seattle
1158-Broadway Yakaewn Complete-Automotive
+14-Broadway Western-Auto-Wreeking Adker's
1612 Broadway YUnknown ABFMusie

others

SCCe

16




\O e} ~ (@) W P W, N —

N N N N NN N NN M ek ek s e e e e
K N B WD = O NN DR WN o

Dennis Meier; Rebecca Herzfeld
DPD - Pike-Pine TDP ORD v17.docx
12/9/11

Version 17

Address Histerie Name Conmon Name

9H-910 K Pine Street Odd-FellowsTemple OddFellows Temple
others

14151423 10th-Avenue Unkown - |Erescent-Down-worksand
4-others
t+-other

319E MadisonS TalbotBuildi ~Tlahan! bild

H.))
((D-Maximum-straeture-width:

17
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charaeter structure:))
Section 8. A new Section 23.73.012 of the Seattle Municipal Code is enacted as follows:
23.73.012 Structure width and depth limits

A. The structure width and depth limits in this Section 23.73.012 apply to lots that
contained a character structure on the effective date of the ordinance introduced as Council Bill

117235.

B. Structure width limit outside the Conservation Core. Outside the Conservation Core
identified on Map A for 23.73.010, for all portions of a structure that abut Pike, East Pike, Pine,
or East Pine Streets, structure width shall be limited to 50 percent of the total width of all lots on
the block face, measured along the street lot line on block faces that exceed 170 feet in width,
except that the structure width limit calculation does not include the following:

1. Portions of a character structure, whether connected to a new structure‘ or not;

2. Portions of a new structure that are separated from the street property line by
another lot;

3. Portions of a new structure that are separated from the street property line by an
adjacent structure located on the same lot that is not a character structure, provided that the

adjacent structures are not internally connected above or below grade;
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4. Portions of a new structure that are separated from the street property line by a
character structure or by the remaining portions of a character structure included in a pr'oj ect as
allowed by subsection 23.73.010.B.2.

C. Structure width limit inside the Conservation Core. Inside the Conservation Core
identified on Map A for 23.73.010, the structure width limit on block faces that exceed 170 feet
in width is 128 feet, measured along the street lot line, except that the structure width limit
calculation does not include the following:

1. Portions of a character structure, whether connected to a new structure or not;
and

2. Portions of a new structure that are separated from the street property line by a
character structure or by the remaining portions of a character structure included in a project as
allowed by subsection 23.73.010.B.2, provided that the new structure does not result in the total
dembliﬁon of any character structure on the lot.

D. Structure depth limit inside the Conservation Core. Inside the Conservation Core
identified on Map A for 23.73.010, structure depth shall be limited to 128 feet, measured as the
combined depth of all structures located on the lot, except that poi:tions of a character structure
on the lot, whether connected to a new structure or not, are not included in calculating structure
depth.

Section 9. A new Section 23.73.014 of the Seattle Municipal Code is enacted as follows:
23.73.014 Height exceptions |

A. Height Exception for Mixed Use Structures. In zones with a mapped height limit of 65

feet, the Director may permit the height of a mixed-use structure to exceed the height limit of the
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zone by up to 4 feet, only if the residential use and either the nonresidential use or the live-work
units are located in the same structure and comply with the following:

1. The nonresidential use or live-work unit located at street level requires a floor-
to-ceiling height that exceeds 13 feet to support business operations; and

2. The additional height will not permit an additional story to be built beyond
what could be built under a 65-foot height limit if a floor-to-ceiling height of more than 13 feet is
not needed to support street-level nonresidential uses.

3. The transparency requirements for street-facing fagades in 23.47A.008.A.2
shall apply to the portion of the street-facing fagade between 2 feet and 12 feet above the
sidewalk. Only clear or lightly-tinted glass shall be considered transparent.

B. Height exception for lots that include a character structure. In zones with a 65-foot
mapped height limit, or with a 40-foot mapped height limit with provisions allowing for
additional height up to 65 feet according to subsection 23.47A.012.A, the Director may permit
the height of a structure to exceed the height limit of the zone by 10 feet, subject to the |
following:

1. The lot includes a character structure.

2. If a project incorporates a character structure on the lot, the project meets the
following conditions:

a. All street-facing facades of the character structure shall be retained;
b. All portions of the new structure above the height of the street-facing
facades of the character structure shall be set back a minimum of 15 feet from all street property

lines that abut the character structure; and
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c. The original floor-to-ceiling height of the ground story shall be

maintained. |
. 3. The additional floor area above the 65-foot height limit is occupied solely by
residential use;

4. The project will not result in the démolition of a character structure
listed in a rule promulgated by the Director according to Section 23.73.005 or of a designated
landmark, except to the extent allowed in subsection 23.73.014.B.2; and

5. One character structure must be retained for each new structure or
portion of a structure that is subject to the floor size limit in subsection 23.73.010.A in order for
the new structure or portion of a structure to qualify for the 10 foot increase in height.

C. Height exception for character structure TDP receiviné sites. A height exception for
character structure TDP receiving sites is allowed according to subsection 23.73.024.B.

D. If a project uses more than one of the height exceptions permitted by this Section
23.73.014, the maximum height shall be the height permitted by the exception allowing the
greatest height increase. )

E. Additional height for rooftop features. For structures using the height exceptions
specified in this Section 23.73.014, additional height is permitted above the maximum height
allowed by the exception to accommodate rooftop features as permitted under subsection
23.47A.012.D. 7

Section 10. A new Section 23.73.018 of the Seattle Municipal Code is enacted as
follows:

23.73.016 Amenity area
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A. Amenity area is not required for structures existing as of April 1, 2000 that are
repaired, renovated, or structurally altered to the extent permitted by the development standards
of the Land Use Code, provided that street-facing facades are retained and 50 percent or more of
the gross floor area is retained.

B. Amenity area is not required for new construction of affordable housing that meets the
following:

1. At least 40 percent of the units are rented to households at annual rents not
exceeding 30 perceﬁt of 60 percent of the median income; and

2. The applicant demonstrates compliance with these income criteria for the life
of the building.

C. Existing residential uses that meet the amenity area requirements of Section
23.47A.024 may eliminate amenity area, provided they comply with subsections 23.73.016.B.1
and B.2.

Section 11. A new Section 23.73.018 of the Seattle Muniéipal'Code is enacted as
follows:

23.73.018 Location of Parkiﬁg

Parking provided as accessory parking for any permitted use may be located on the lot, or
built into or under the structure, or located on a lot other than the lot on which the use is located
except that parking is not permitted on a lot other than the lot where the use is located if
providing the parking would result in the partial or total demolition of a character structure.

Section 12. A new Section 23.73.024 of the Seattle Municipal Code is enacted as follows:

23.73.024 Transfer of development potential

24
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A. General Standards for the transfer of development potential (TDP) within the
Pike/Pine Coﬁservation Overlay District. |
| 1. For alot located in an NC3P 65 zone within the Pike/Pine Conservation

Overlay District shown on Map A for 23.73.004, excluding the area within the Conservation
Core shown on‘Map A for 23.73.010, an applicant may use transferable development potential to
obtain one or both of the following:

a. Additional residential and live-work unit floor area above the maximum
FAR limit for a mixed use structure in subsection 23.47A.013; or

b. A height exception to allow an additional 10 feet above the 65-foot
height limit.

2. Development potential may not be transferred from one lot to another except
as allowed by this Chapter 23.73.

3. Development potential may be transferred from eligible sending lots meeting
the conditions of subsection 23.73.024.C to locations outside the Pike/Pine Conservation Overlay
District if TDP transfer to specifically-identified areas or lots is authorized by City ordinance.

B. Standards for character structure TDP receiving sites. A lot must ﬁleet the following
conditions in order to be eligible to achieve extra residential floor area through TDP:

1. Character structure TDP receiving sites shall be located outside the
Conservation Core identified on Map A for Section 23.73.010.

2. Development of the receiving site shall not result in the demolition or
significant alteration of a character structure or a designated landmark. For purposes of this
Section 23.73.024, significant alteration of a character structure means:

a. For character structures that are not designated landmarks:
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1) Alteration of the exterior fagades of the character structure,
except alterations that restore the fagades to their original condition;

2) Alteration of the floor-to-ceiling height of the street level story,
except alterations that restore the floor-to-ceiling height to its original condition; or

3) The addition of stories to the character structure, unless the
proposed addition is no taller than the maximum height to which the character structure was
originally built.

b. For character structures that are designated landmarks, if the Landmarks

Preservation Board grants a Certificate of Approval for an alteratibn, the alteration is not
considered significant.

3. An additional 10 feet in height above the height limit of the zone is permitted
on TDP receiving sites.

4. All floor area above the FAR limit and above 65" feet in height shall be
achieved through the use of TDP,

4. Floor area gained through the use of TDP shall be for residential and live-work
unit use only.

5. For a structure that achieves an increase in height through the use of TDP, the
minimum street level floor-to-ceiling height shall be 13 feet.

6. TDP required before construction. No permit after the first building permit,
and in any event no permit for construction activity other than excavating or shoring, and no
permit for occupying existing floor area by any use based on TDP; will be issued for
development that includes TDP until the applicant has demonstrated possession of TDP to the

Director’s satisfaction.
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C. Standards for Sending Sites.
1. TDP sending sites shall be located in an NC3P zone within the Pike/Pine
Conservation Overlay District, excluding NC3P zones with an MIO-105 overlay, and shall
contain one of the following structures; provided that character structures on the proposed TDP
sending site have not been demolished, or significantly altered as defined in subsection
23.73.024.B.2, since the effective date of this ordinance:

a. One or more structures designated wholly or in part as a landmark under
Chapter 25.12 or its predecessor ordinance; or

c. Any character structure.

2. Maximum transferable floor area.

a. The maximum amount of floor area that may be transferred from an
eligible sending site with a character structure that is not a designated landmark is the product of
the eligible lot area of the sending site, times the maximum FAR for structures containing both
residential and nonresidential uses as prescribed in Section 23.47A.013, minus the sum’of any
chargeable gross floor area on the sending site under the zoning in effect at the time a complete
application transferring TDP is accepted and any TDP previously transferred from the sending
site.

b. The maximum amoﬁnt of floor area that may be transferred from an
eligible sending site with a designated landmark is the amount calculated in subsection
23.73.024.C.2.a multiplied by two.

| c. For purposes of this subsection 23.73.024.C.2, the eligible lot area is the

total area of the sending site at the date that the character structure was built.
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3. Rehabilitation and maintenance of character structures. Character structures
located on a TDP sending site shall be rehabilitated and maintained to cognply with applicable
codes and shall have a minimum useful life of at least 50 years from the time the TDP transfer is
approved by the Director. If the TDP is proposed to be transferred prior to completing
rehabilitation work necessary to satisfy this subsection 23.73.024.C, the Director may require as
a condition of the transfer that a security be deposited with the City in an amount determined by
the Director to ensure that the work is completed.

4. Significant alteration, as defined in subsection 23.73.024.B.2, of the character
structures on a TDP sending site is ﬁot permitted for at least 50 years from the time of the TDP
transfer,

D. TDP Deeds and Agreements.

1. The fee owners of the TDP sending site shall execute a deed, and shall obtain
the release of the TDP from all liens of record and the written consent of all holders of
encumbrances on the sending lot other than easements and restrictions, unless the requirement
for a release or consent is waived by the Director for good cause. The deed shall be recorded in
the King County real property records. If TDP is conveyed to the owner of a TDP receiving site
described in the deed, then unless otherwise expressly stated in the deed or any subsequent
instrument conveying the lot or the TDP, the TDP shall pass with the receiving site whether or
not a structure using the TDP shall have been permitted or built prior to any conveyance of the
receiving site. Any subsequent conveyance of TDP previously coﬁveyed to a receiving site shall
require the written consent of all parties holding any interest in or lien on the receiving site from
which the conveyance is made. If tile TDP is transferred other than directly from the sending site

to the receiving site using the TDP; then after the initial transfer all subsequent transfers shall
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also be by deed, duly executed, acknowledged, and recorded, each deed referring by King
County recording number to the prior deed.

2. Any person may purchase TDP that is eligible for transfer by complying with
this Section 23.73.024, whether or not the purchaser is a permit applicant to develop real
property or the owner of potential receiving site. Any TDP purchaser, including any successor or
assignee, may use TDP on a receiving site to the extent that using TDP is permitted under the
Land Use Code provisions applicable at the time the project intended to use the TDP vests,
according to Section 23.76.026. The Director may require, as a condition of processing any
permit application using TDP, that the owner of the receiving site demonstrate that the TDP has
been validly transferred of record to the receiving site, and that the receiving site owner has
recorded in the real estate records a notice stating that a permit application using TDP has been
filed and the TDP to be used on the réceiving site is not available for retransfer,

3. As a condition to the effective transfer of TDP from a designated landmark,
except from a City-owned sending site, the fee owner of the sending site shall execute and record
an agreement running with the land, in form and content acceptable to, and accepted in writing
by, the Director of Nei ghborhoods; providing for the rehabilitation and maintenance of the
historically-significant or other relevant features of the structure or structures on the lot and
acknowledging the restrictions on future development resulting from the transfer. The Director
may require evidence that each lien holder has effectively subordinated the lien to the terms of
the agreement, and that any holders of interests in the property have agreed to its terms. To the
extent that a landmark structure on the sending site, the presence of which is a condition to
eligibility to transfer TDP under the provisions of the zone, requires restoration or rehabilitation

for the long-term preservation of the structure or its historically or architecturally-significant
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features, the Director of Neighborhoods may require as a condition to acceptance of the
necessary agreement that the owner of the sending site apply for and obtain a certificate of
approval from the Landmarks Preservation Board for the necessary work, or post security
satisfactory to the Director of Neighborhoods for the completing the restoration or rehabilitation.

E. Reservation in Deed. Any TDP eligible for transfer may instead be reserved iﬁ the
cbnveyance of title to an eligible sending site by the express terms of the deed or other
instrument of conveyance reserving a specified amount of TDP, provided that an instrument
acceptable to the Director is recorded binding the sending site to the terms and conditions for
eligibility to send TDP under this Section 23.73.024. Any TDP so reserved shall be considered
transferred from that site and later may be conveyed by deed without participation of the owner
of the site.‘

F. Any agreement governing the use or development of the sending site shall prc;vide
that its covenants or conditions run with the land and shall be specifically enforceable by the
City.

G. The eligibility of a sending site to transfer TDP and thé amount transferable from a
sending site, shall be determined as of the date of transfér from the sending site and shall not be
affected by the date of any application, permit decision, or other action for any project seeking to
use TDP.

Section 13. Section 23.84A.038 of the Seattle Municipal éode, which section was last
amended by Ordinance 123649, is amended toadd a definition, to be inserted in alphabetical
order, as follows:

23.84A.038 “T”
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"TDP" or "transferable development potential" means base residential floor area

measured in square feet that may be transferred from one lot to another according to provisions

of the zone where the lots are located.

Section 14. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the E day of Dec , ZOM, and signed by me in open

. . . . =
session in authentication of its passage this _\ 2 d

ent _of the City Council

/?ﬁasi
Approved by me this/ irﬁ %day of / ) cedes20] /.
f Michael McGinn, Mayor
, , (’ﬁl {\ -
Filed by me this § | "day of | /E( .

P e \%/ﬁ - __/M::} ) )
/(/ ] v i - -
LA /i’/ A
L St f&‘ ~f
K —

City Clerk
(Seal) :
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" FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: : Contact Person/Phone: CBO Analyst/Phone:
| Legislative | Rebecca Herzfeld/684-8148 | Not applicable (NA)
Legislation Title:

AN ORDINANCE relating to land use and zoning; amending Sections 22.900G.010,
22.900G.015, 23.41.012, 23.47A.012, 23.73.009, 23.73.010, and 23.84A.038, and adding
new Sections 23.73.005, 23.73.012, 23.73.014, 23.73.016, 23.73.018, and 23.73.024 to
the Seattle Municipal Code, and amending the fee schedules for the Department of
Neighborhoods and .Office of Housing, in order to designate a Conservation Core area
within the Pike/Pine Conservation Overlay District and to establish and administer a
transfer of development potential program for the Conservation Overlay District to better
preserve and enhance the character of the Pike/Pine neighborhood.

Summary of the Legislation:

The legislation would establish a Transfer of Development Potential (TDP) program for the
Pike/Pine neighborhood to provide additional incentives for maintaining the Pike/Pine
neighborhood’s existing stock of “character structures” (defined as buildings that are at least 75
years old), while continuing to protect the area’s special character.

Background:
Project Background

In response to an initiative sponsored by Councilmember Tom Rasmussen, the Department of
Planning and Development (DPD) investigated measures that promote the conservation of existing
buildings and uses that contribute to the special character of the Pike/Piné Neighborhood. Phase I
of the project was completed in June, 2009, with Council adoption of Ordinance 123020. This
legislation amended the Pike/Pine Overlay District to expand the overlay area, rename the District
to add “Conservation” to its title, and add provisions that limit the scale of new buildings,
encourage new projects to retain existing character structures, and provide spaces for arts facilities
and for small businesses at street level. '

The Council and the Pike/Pine community completed Phase II of the project in September, 2010
with the adoption of Ordinance 123392. This legislation adopted revised Neighborhood Design

Guidelines for the Pike/Pine Urban Center Village to better implement conservation goals and to
update the text and illustrations to clarify community priorities.

DPD is now proposing the final phase of the Pike/Pine project, which would adopt a TDP
program for the Pike/Pine Conservation Overlay District (District).

Please check one of the following:
This legislation does not have any financial implications.
X __ This legislation has financial implications. (Please complete all relevant sections that follow.)
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Appropriations:
Not applicable.

Anticipated Revenue/Reimbursement: Resulting from this Legislation:

Fund Name and Department Revenue Source 2011 2012
Number Revenue Revenue
Department of Fees NA $500
Neighborhoods
Office of Housing Fees NA $550
TOTAL '

Additional staff time may be necessary to review permit applications as a result of the Pike/Pine
TDP proposal when compared to review time associated with administering existing Land Use
Code requirements. Because only about ten projects are expected to use the proposed Pike/Pine
TDP program over the next 20 years, the additional time required is estimated to be no more than
ten hours per year, and the impact on DPD is assumed to be offset by permit fees. However, the
legislation would add fees to pay for administration of the TDP program by two other
departments.

The first new fee would be charged by the Department of Neighborhoods (DON) when a
property owner requests a determination of whether a character structure may be added to the list
of structures eligible to sell development potential. The fee is $250 per hour, and DON staff
estimates that each review would take approximately two hours, or $500. It is difficult to
estimate how many property owners will request the review, but it is not likely to be more than
one every two years.

The second fee would be charged for review by the Office of Housing (OH) of projects that
purchase development potential. Applicants for a land use permit who seeks to obtain extra floor
area through other incentive programs are already charged this $500 fee for OH review. Iften
projects take advantage of the proposed Pike/Pine TDP program over the next 20 years, the
revenue from this fee would equal $550 every two years.

Total Regular Positions Created, Modified, or Abrogated through this Legislation,
Including FTE Impact:
Not applicable.

Do positions sunset in the future?
Not applicable.

Spending/Cash Flow:
Not applicable.

What is the financial cost of not implementing the legislation?
No financial costs would result from not implementing the legislation.

Does this legislation affect any departments besides the originating department?

2
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DON and OH staff would be involved in the administration of the proposed TDP program. The

fees described in the section above about anticipated revenue would address the cost of their
involvement.

What are the possible alternatives to the legislation that could achieve the same or similar
objectives?

The proposal is the final phase of a three-part effort to promote the conservation of existing
buildings and uses that contribute to the special character of the Pike/Pine Neighborhood. The two
previous phases include other incentives for preservation of existing older structures and
regulations and guidelines for the design of new buildings that respect the historic character of the
area.

A possible further alternative that could help achieve the objectives of the proposal would be to

- expand the area eligible for TDP receiving sites, so that there would be more options for property
owners in Pike/Pine to sell their development potential and preserve existing structures. Another
alternative would be to create an historic district in the proposed “Conservation Core” area of
Pike/Pine, which contains the greatest concentration of character structures that are identified in
the 2002 Department of Neighborhoods (DON) Historic Resources Survey as having potential
historic value. Both of these alternatives would require additional analysis of costs and benefits.

Is the legislation subject to public hearing requirements?
A public hearing before the City Council is required for this leglslatlon The hearing is
scheduled on August 15, 2011.

Other Issues:
Not applicable.

List attachments to the fiscal note below:
Not applicable.
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ORDINANCE

AN ORDINANCE relating to land use and zoning; amending Sections 22.900G.010,
22.900G.015, 23.41.012, 23.47A.012, 23.73.009, 23.73.010, and 23.84A.038, and adding
new Sections 23.73.005, 23.73.012, 23.73.014, 23.73.016, 23.73.018, angr23.73.024 to
the Seattle Municipal Code, and amending the fee schedules for the Deffartment of
Neighborhoods and Office of Housing, in order to designate a Conservation Core area
within the Pike/Pine Conservation Overlay District and to establighf and administer a
transfer of development potential program for the Conservation/Overlay District to better
preserve and enhance the character of the Pike/Pine neighbotiood.

WHEREAS, in response to the 1991 Pike/Pine Planning Study
coalition of Pike/Pine neighborhood and civic groups
residents, the Pike/Pine Overlay District was establj
area’s mixed-use character; and

onsored and conducted by a
usiness and property owners, and
ed to preserve and enhance the

WHEREAS, in March 1999, the City Council adopted Ordinance 119413 amending the City’s
Comprehensive Plan to include key goals gad policies from the 1998 Pike/Pine Urban
Center Village Plan, which reaffirmed thé neighborhood’s commitment to mixed-use
development, while identifying additignal priorities including: (1) sustaining the
character of Pike/Pine through implefmentation of urban design recommendations and
policy changes, and (2) considering a “conservation district” for the neighborhood; and

-WHEREAS, in July 2009, the City Cofincil adopted Ordinance 123020, renaming the overlay

district the Pike/Pine Conser¥ation Overlay District, expanding its boundaries, and
adding provisions that: ligfit the scale of new projects, encourage new projects to retain
existing structures as patt of a development site, provide spaces for small businesses at
street level, accommodate facilities serving the arts, and further the preservation and
enhancement of the yhique character of the Pike/Pine neighborhood; and

"WHEREAS, establishing a transfer of development potential (TDP) program will further the

consepation goals of the Pike/Pine neighborhood; NOW THEREFORE,
BE IT OBDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
ection 1. A new subsection F of Section 22.900G.010 of the Seattle Municipal Code,
which section was lasf amended by Ordinance 123453, is added to read as follows:

22/900G.010 Fees for Department of Neighborhoods review((:))
1
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The following fees shall be collected by the Director of the Depa

Neighborhoods and deposited in the General Fund.

* %k ok

F. Requests for reviewing character structure TDP se ing sites in the Pike/Pine

Conservation Overlay District. The Department of Neighbzéoodé’ hourly review fee for

determining whether a character structure may, if requgsted by a property owner, be added to the

list of character structures in the Department of Platining Development Director’s Rule

promulgated according to Section 23.73.005, iS/SéSO per hour.

Section 2. Subsection A of Section 22.900G.015 of the Seattle Municipal Code, which

section was enacted by Ordinance 123589, is amended as follows:
22.900G.015 Fees for review by the @ffice of Housing
A. An applicant for a land Aise permit who seeks to obtain extra floor area pursuant to

Sections 23.48.011, 23.49.012/23.49.014, 23.49.015, 23.49.181, 23.50.052, 23.50.053,

23.58A.014, ((ex)) 23.58 A.(24, or 23.73.0024 shall pay a fee in the amount of $550 to the Office

of Housing for review of'the application.'
Section 3. Subsection E of Section 23.41.012 of the Seattle Municipal Code, which
section was lasyamended by Ordinance 123392, is amended as follows:

23.41.012 IYevelopment standard departures

® ok ok

. Departures for retaining character structures on lots in the Pike/Pine Conservation

Oveylay District. Departures from the conditions in subsections ((23-73-6468-C:2))

RSION IS NOT ADOPTED
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23.73.010.B.2.b and ((23-73-640-K-2)) 23.73.014.B.2 when retaining a character structure as p

of a new project may be granted if the following conditions are met:

1. The retained portion of the character structure is sufficient to giv

appearance of a free-standing structure; or

2. The newly-constructed portion of the project, through yértical or horizontal

23.73.010.B.2.b or 23.73.014.B.2; or

3. Additional flexibility is necessary £o maintain a character structure on a small

development lot that is 8,000 square feet or less/An size; and

4, The ground story of the chdracter structure can accommodate the elements of
the proposed new structure, such as a mgZzzanine or additional story, while maintaining the
original character of the character 7ucture by: retaining sufficient portions of the ground floor

that are visible from the street a/t(he original floor to ceiling height, through appropriate

placement and design of the péw structure, or through other design means that are consistent

with the Pike/Pine Urban Center Design Guidelines.

Section 4. S?) ection A of Section 23.47A.012 of the Seattle Municipal Code, which
section was last amended by Ordinance 123649, is amended as follows:

23.47A.012 Styticture Height

e height limit for structures in NC zones or C zones is 30 feet, 40 feet, 65 feet, 85

feet, 12%/Teet, or 160 feet, as designated on the Official Land Use Map, Chapter 23.32. Structures

may Mot exceed the applicable height limit, except as otherwise provided for in this Section
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23.47A.012. Within the South Lake Union Urban Center, any modifications or exceptions to

maximum structure height are allowed solely according to the provisions of the Seattle ix/ed

Zone, subsections 23.48.010.B.1, 23.48.010.B.2, 23.48.010.B.3, 23.48.010.E and 23°48.010.F,

and not according to the provisions of this Section 23.47A.012. An overlay district may increase

or reduce the maximum structure height.

1. In zones with a 30 foot or 40 foot mapped height lipit:

a. ((the)) The height of a structure may exeeed the otherwise applicable

limit by up to 4 feet, subject to subsection 23.47A.012.A.1.¢/ provided the following conditions
are met:
1) Either:

a) A flootAo-floor height of 13 feet or more is provided for
nonresidential uses at street level; or

b)/A residential use is located on a streetﬁlevel, street-facing
facade, and the first floor of the structure at or above grade is at least 4 feet above sidewalk
grade; and
2) The additional height allowed for the structure will not allow an
additional story beyond the number that could be built under the (\)Ttherwise applicable height
limit.

b. The height of a structure may exceed the otherwise applicable limit by

up to 7 feet, subject to subsection 23.47A.012.A.1.c, provided all of the following conditions are

met:

1) Residential and multipurpose retail sales uses are located in the

same/structure;
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2) The total gross floor area of at least one multi-purpose retail

sales use exceeds 12,000 square feet; / /

3) A floor-to-floor height of 16 feet or more is provided for the

multi-purpose retail sales use at street level,

4) The additional height allowed for the structure shall not allow

an additional story beyond the number that could be built under the otI;er/wigapplicable height
limit if a (36feet)) floor-to-floor height of 16 feet were not provided 4t street level; and

5) The structure is not allowed addi 10/nal height under subsection

23.47A.012.A.1.a.
c. The Director shall reduce or deny the additional structure height

((permitted)) allowed by this subsection 23.47A.012/A.1 if the additional height would
significantly block views from neighboring resigéntial structures of any of the following: Mount
Rainier, the Olympic and Cascade Mountains, the downtown skyline, Green Lake, Puget Sound,
Lake Washington, Lake Union, ((and)) ¢f the Ship Canal.

2. For any lot within the designated areas shown on Map A for 23.47A.012, the
height limit in NC zones or C zories designated with a 40-foot height limit on the Official Land
Use Map may be increasedf 65 feet and may contain floor area as permitted for a 65 foot zone,

((pursuant)) according to0,23.47A.013, provided that all portions of the.structure above 40 feet

contain only residentigl uses, and provided that no additional height is allowed under subsection

23.47A.012.A.1.

Map A for 23.47A.012
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3. Within the South Lakg’ Union Urban Center, maximum structure height shall be
determined ((pursuant)) according §6 the provisions of the Seattle Mixed Zone, Section
y
23.48.010. /
4. Within the/Station Area Overlay District within the University District
Northwest Urban Center/Village, maximum structure height may be increased to 125 feet when
all of the following aye met:

a. The lot is within two blocks of a planned or existing light rail station;

b. The proposed use of the lot is functionally related to other office
developmgnt, permitted prior to 1971, to have over 500,000 square feet of gross floor area to be

occupigd by a single entity;
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c. A transportation management plan for the life of the use includes ~

incentives for light rail and other transit use by the employees of the office use;
d. The development shall provide street level amenities forpedestrians and

shall be designed to promote pedestrian interest, safety, and comfort through features such as

landscaping, lighting and transparent facades, as determined by the Dir/ector; and

e. This subsection 23.47A.012.A.4 can be used only once ((per)) for each

((funectionallyrelated)) development that is functionally related. /-

5. On a lot containing a peat settlement-prone environmentally critical area, the
height of a structure may exceed the otherwise applicable’height limit and the other height
allowances provided by this ((seetien)) Section 23.47A.012 by up to 3 feet. In addition, 3 more
feet of height may be allowed for any wall of a s/tr/é:re on a sloped lot, prokzided that on the
uphill ((sidefs))) sides of the structure, the ma}ximum elevation of the structure height shall be no
greater than the height allowed by the ﬁrs/t,/s/c;nt'ence of this subsection 23.47A.012.A.5. The
Director may apply the allowances in th{s subsection 23.47A.012.A.5 only if the following
conditions are met:

a. The Djr’éctor finds that locating a story of parking underground is

infeasible due to physical s’i/té/conditions such as a high water table;

b. /T/he Director finds that the additional height allowed for the structure is

necessary to accom7<£ate parking located partially below grade that extends no more than 6 feet

above existing or finished grade and no more than 3 feet above the highest existing or finished
lo

grade along th¢ structure footprint, whichever is lower, as measured to the finished floor level

above; and

N IS NOT ADOPTED
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c. Other than the additional story of parking allowed ((pussuant )/
according to this subsection 23.47A.012.A.5, the additional height allowed for thg/structure by

subsection 23.47A.012.A.5 shall not allow an additional story beyond the nury

er of stories that
could be built under the otherwise applicable height limit.

6. In zones that are located within the Pike/Pine Consepvation Overlay District

with a ((65-feet)) mapped height limit of 65 feet, or with a mapped’height limit of 40 ((feet

mapped-height-limit)) feet with provisions allowing for additiodal height up to 65 feet

((p&PS&&Ht)) according to subsection 23.47A.012.A.2, ((

Censervation-Overlay Distriet;)) the provisions of Sectigh ((23-73-616)) 23.73.014 apply.

® ok %

Section 5. A new Section 23.73.005 is added to the Seattle Municipal Code, to rgad as
follows:
23.73.005 Adoption of rules to implemefit Pike/Pine Conservation Overlay District
Regulations

A. The Director shall promylgate a rule, which shall be periodically updated to reflect

changed conditions, listing the character structures that meet the following criteria:
1. The structuyt retains a high degree of architectural integrity;

2. The strugture represents the Pike/Pine neighborhood’s building typology,

which is characterized by use of exterior materials and design elements such as masonry

i timber structures; multi-use loft spaces; very high, fully glazed storefront
windows; and deéorative details such as cornices, emblems and embossed building names;

3. The structure is compatible with the architectural scale, thythm, and patterns of

nearby stry tures in the Pike/Pine neighborhood.
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/
B. A character structure may be added to the list described in subsection 23.73.005.A/by
the Director in consultation with the Director of the Department of Neighborhoods.
Section 6. Subsections A and C of Section 23.73.009 of the Seattle Municipal'Code,

which section was enacted by Ordinance 123020, are amended as follows:

23.73.009 Floor Area Ratio
A. The floor area ratio (FAR) limits of the underlying zonés for redidential use apply to
all structures and lots within the boundaries of the Pike/Pine Conservation Overlay District,

except as provided in this Section 23.73.009 and in Section 23.73.024 for projects using transfer

of development potential.

® ok %k

C. In addition to the floor area exempt under the provisions of the underlying zone, the
following floor area is exempt from the calculation o:éoss floor area subject to an FAR limit

and from the limit on nonresidential use in 23.73.009.B:

1. (Nen-residential)) Nonresidéntial use located in a character structure, provided

that the non-residential use does not displace an existing residential use.

2. New (( ia})) nonresidential floor area added to a character structure,

provided that the added floor area dges not exceed the equivalent of 0.5 FAR, as calculated on
the lot occupied by the character/structure at the time it was built.
3. Street-level/commercial uses complying with the standards of 23.47A.008 and
23.73.008.B.
4. Fl(/),or area used for the creation, display, performance or screening of art for
members of the ‘gé;ieral public and floor area used by an arts facility.
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5. All floor area in residential use in a development that meets th?] ovisions of
23.73.010.((€))B.2, provided that development of the lot does not require Xth/e emoval of a

character structure (( +#3-010)) listed in a rule gpromulgated by the

Director according to Section 23.73.005.

6. In areas where the underlying zoning is NC3P((#)) 65, all floor area in

residential use on a lot that is 8,000 square feet or less in area dnd has been either vacant or in

Section 7. Section 23.73.010 of the Seattle Myficipal Code, which section was last
amended by Ordinance 123392, is amended as follgws:

23.73.010 ((Pevelopment-standards)) Floor gize limits outside the Conservation Core

A. Floor size limit. The following péisions apply to lots located outside the boundaries

of the Conservation Core identified on Map A for 23.73.010.

1. On lots greater thard 15,000 square feet in size, the maximum gross floor area of
any single story above 35 feet in/height is 15,000 square feet. The ﬂoér size limit ((shalt)) does
not apply té non-residential &4 in a structure developed on a lot ((purstant)) according to
subsection 23.73.009.B.2 /u
2. 0174 with more than one structure that exceeds 35 feet in height, the floor

size limit applies to'the portions of each structure above 35 feet in height.

¥. On a lot where ((et)) more than one portion of the same structure exceeds 35

feet in heig ',/the floor size limit ((shall-apply))applies to each portion of the structure above 35

feet in hefght. ((A-minimum-separation-of 40 feet-isrequired-at-all points betweenseparate

Jd
d
¢
d
O
Q
QD
g
-
D
@D
D

e
o)
o)
o)
M
A3
o>
3
3
~—
~—
l)-—(
=
—
j=n
[¢]

10




10
1
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28

Dennis Meier; Rebecca Herzfeld

DPD - Pike-Pine TDP ORD v16.docx
11721/11

Version 16

separation between portions of a structure above 35 feet in height is less than 40 feet, the floor
area of each story in the separated portions of the structure shall be combined to determine the
floor area subject to the floor size limit.

((3))4. If new structures on the same or abutting lots have internal connections

above the first story, the connected structures are considered to be a single/élcture for the

purpose of calculating the floor area'subject to the floor size limit, ((Jpfernal-connections-above

d
q)
D]
QD
p]
D

straetures-on-abutting lots-are-notpermitteds;)) unless the structire ((en-the-abuttinglet)) to which

the connection is made is a character structure.

((4))5. For a project that retains ((the-wjfele-of-a)) an entire character structure on
the lot, any floor area above 35 feet in height withiyf the character structure, whether connected to
a new structure or not, is not included in the caldulation of the floor area subject to the limit on

floor size.

Map A for 23.73.010: Pike/Pine Conservation Core

11
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B. Exceptions to floor size limit.

1. For a structure with a minimum of 50 percent of the total gross floor area in

residential use, the Director may permit, as a Type I decision, an increase irythe floor size limit

of up to 15 percent on lots with an area of 30,000 square feet or less, not counting any area

occupied by a character structure, to allow additional development flexibility to promote

neighborhood conservation objectives and design that minimizeg the overall appearance of the

project's bulk.((;-previded-thatne)) No increase in floor sizeAs permitted for a project that will

result in the demolition of a character structure. ((On-alot-with-an-area-of30,000-square-feet-o

3

a o ountinoe-an ea-o ad h I e a ha m on-flaa a-ahove aa
7 HO vie g-dhy—d a4 o oy ad - . 3 O VAV, do0v

in-height-may be-inereased-by15-pereent)) In order for a structure to qualify for an increase in

floor size area ((if)) one or more of the followigg conditions ((apply)) must exist:

((H))a. Conditions in/he vicinity of the lot minimize the impact of
additional development bulk on the existing character of the area. Such conditions include
locations on the edges of the Pike/Pin Conseryation Overlay District where development on
large lots already exists, or where ifregularities in the street grid héwe created small blo‘cks ora
single lot surrounded on all sidey by streets; or

(®))b. Lhe proposed new project includes features that offset the
perceived scale of developyhent, such as a landscaped courtyard that is visible from the sidewalk
and located primarily atAtreet level on a street that is not a princiﬁél pedestrian street; or
((3))c. The increase in floor size is for a mixed-use project that includes

uses contributing tp the area's recognized character as an arts district, including performing arts

space and artist five/work space, ((whieh)) that typically have design requirements((;)) such as

13
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((nen-standard)) nonstandard floor-to-ceiling heights((5)) that reduce the total amo ?{usable

floor area in a structure; or
((4))d. The additional floor area will facilit;te dev 6pment of housing that
is affordable to and occupied by "income-eligible households," as de 'héd in Section
23.58A.004, for a minimum of 50 percent of the total gross floorArea of the project and is
subject to covenants ensuring that the housing remains availgble to these households for a
mirﬁmum of 50 years.
((C))g. Retaining character structures’on a lot. A 25 percent increase in the floor
size limit ((abeve-35-feetinheight)) is permitted for projects that incorporate a character
stfucture on the same lot, either as a whole sffucture or as a portion of a structure, ((pursuant))
according to the following provisions.
((+))a. No increhse in floor size is permitted under the provisions of this
subsectibn 23.73.010.B.2 for a profect that will result in the demolition of a designated Seattle

((andmark))landmark, or of aharacter structure ((identified-onFable-A-for 23-73-010)) listed

in a rule promulgated by the/Director according to Section 23.73.005.

(())b. One character structure must be retained for each new structure or

portion of a structure fhat is subject to the floor size limit in order for the new structure or portion

of a structure to quAfV for the 25 percent increase in floor size.

c. For a project that incorporates portions of a character structure, the

following conditions shall be met:

((a))1) All street-facing facades of the character structure are

retained;

14




. ((b))2) All portions of the new structure above the height of the
5 || street-facing facades of the character structure are set back a minimum of 15 fgét from all street
3 || property lines that abut the character structure; and
4 ((e))3) The original floor-to-ceiling height of the ground story is
> maintained.
6
; ((3))d. Any floor area in a new portioof the structure above 35 feet in
g || height that is within the area of the original footprint of jhe character structure and is separated
9 || from the street along all street frontages by the origipfal facades of the character structure is not
10 || included in the calculation of the floor area subjgtt to the floor size limit.
H ((4))e. A project that i€ granted an increase in floor size under the
i provisions of this subsection 23.73.010.(/<))B.2 shall maintain the character structure, or
14 portions of the character structure, bgth interior and exterior, in good condition and repair and in
15 || a manner that preserves unique fegtures and characteristics for the life of the project. Any
16 || increase in floor size permitte ((pursuant)) according to this ((Seetion)) subsection
17 23.73.010.((€))B.2 shall ngt be combined with any increase in floor size permitted ((pursuant))
12 " according to Section 23/73.010.B.1.
20 3. A2S5 percent increase in the floor size limit is permitted on the receiving site of
21 || aproject that add/s/ﬂoor area through the use of TDP as permittedkbv Section 23.73.024,
22 || provided that the amount of floor area added through the use of TDP is equivalent to at least 0.25
23 FAR, as ca‘éllated for the receiving site.
24
25 Ideﬂt(}(ﬁed-Ghafae%er—S%PueGers
26 || 3 14 HistorieN C N
27 || [1519-12th Avenue Overland-Pacifie Building Police-Department East
28
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Address Historie Name Common-Name
300 E-Pine-Street Butterworth-Mortuary Butterworth-Mortaary

915-919-E-Pike-Street Graham-Metor-Cars Shambhala-Center-of
. |Seattle
1535 11thy Bocker Build: REValao ol

%Q_E‘Hmeﬁ's&ee{. i 3 QﬁG—S—Rad-}&tei‘—-S%Ge' i i MM i

311321 EPine-Street TirakenRoller Bearing // LeFrock
721725 EPine-Street Elickand Rash / Bill's Off Broadway
1600-Broadway Boone-and-Company Pontiae AEI Musie

1633-Melrose-Avenue Sherwood-Apastinents Sherweood-Apartments
Museum

ION IS NOT ADOPTED
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Address Historie Name CommeonName

S9H-919-E.-Pine-Strect OddFeHows-Temple OddFellows-Temple
others i

1415-1423-10th-Avenue Unkown

t-other
T ((Source))The source-of Table-Afo 040 € Depar o
Neighberhoods November- 2002 -Histo 0 S @ egorized-as”
1 " H.)

17
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Section 8. A new Section 23.73.012 of the Seattle Municipal Code is enacted as follows:
23.73.012 Structure width and depth limits

A. The structure width and depth limits in thig’Section 23.73.012 apply to lots that
contained a character structure on the effective date/of the ordinance introduced as Council Bill

117235.

B. Structure width limit outside the Cofiservation Core. Outside the Conservation que
identified on Map A for 23.73.010, for all portions of a structure that abut Pike, East Pike, Pine,
or East Pine Stfeets, structure width shall be limited to 50 percent of the total width of all lots on
the block face, measured along the street lot line on block faces that exceed 170 feet in width,
except that the structure width lipit calculation does not include the following:

1. Portions of A character structure, whether connected to a new structure or not;

2. Portions/of a new structure that are separated from the street property lin.e by
another lot;

3. Portions of a new structure that are separated from the street property line by an

te located on the same lot that is not a character structure, provided that the

adjacent stryctures are not internally connected above or below grade;
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4. Portions of a new structure that are separated from the street property line by a
character structure or by the remaining portions of a character structure included in a preject as
allowed by subsection 23.73.010.B.2.

C. Structure width limit inside the Conservation Core. Inside the CopServation Core
identified on Map A for 23.73.010, the structure width limit on block facgs that exceed 170 feet
in width is 128 feet, measured along the street lot line, except that the’ structure width limit
calculation does not include the following:

1. Portions of a character structure, whether ¢dnnected to a new structure or not;
and

2. Portions of a new structure that are/&eparated from the street property line by a
character structure or by the remaining portions ¢f a character structure included in a project as
allowed by subsection 23.73.010.B.2, providgd that the new structure does not result in the total
demolition of any character structure on tjfe lot.

D. Structure depth limit inside/the Conservation Core. Inside the Conservation Core
identified on Map A for 23.73.010/structure depth shall be limited to 128 feet, measured as the
combined depth of all structureg’located on the lot, except that portions of a character structure
on the lot, whether connected to a new structure or not, are not included in calculating structure
depth.

Section 9. A pew Section 23.73.014 of the Seattle Municipal Code is enacted as follows:

23.73.014 Height/exceptions




1
o || units are located in the same structure and comply with the following: ,
3 1. The nonresidential use or live-work unit located at street level requireg’a floor-
4 to-ceiling height that exceeds 13 feet to support business operations; and
> 2. The additional height will not permit an additional story to b€ built beyond
: what could be built under a 65-foot height limit if a ﬂoor-to-ceiliﬁg height of more than 13 feet is
g || notneeded to support street-level nonresidential uses.
9 3. The transparency requirements for street-facing fagades in 23.47A.008.A.2
10| shall apply to the portion of the street-facing fagade betweery2 feet and 12 feet above the
1 sidewalk. Only clear or lightly-tinted glass shall be considered transparent.
i B. Height exception for lots that include a cifaracter structure. In zones with a 65-foot
14 mapped height limit, or with a 40-foot mapped héight limit with provisions allowing for

15 || additional height up to 65 feet according to

16 || the height of a structure to exceed the het ght limit of the zone by 10 feet, subject to the

17 following:

18

1 1. The lot includeg’a character structure.

19

20 2. If a project incorporates a character structure onthe lot, the project meets the

21 || following conditions: -

22
23

24 :
facades of thg’character structure shall be set back a minimum of 15 feet from all street property

Dennis Meier; Rebecca Herzfeld
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bsection 23.47A.012.A, the Director may permit

a. All street-facing facades of the character structure shall be retained;

b. All portions of the new structure above the height of the street-facing

25
26
27
28

lines that Abut the character structure; and

22

Version 16
zone by up to 4 feet, only if the residential use and either the nonresidential use or the live-work /
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c. The original floor-to-ceiling height of the ground story shall be
maintained.

3. The additional floor area above the 65-foot height limit is occupied spfely by

residential use;

4., The project will not result in the demolition of a ¢Haracter structure
listed in a rule promulgated by the Director according to Section 23.73.005 or of a designated
‘landmark, except to the extent allowed in subsection 23.73.014.B.2; and

5. One character structure must be refained for each new structure or
portion of a structure that is subject to the floor size ligfit in subseetion 23.73.010.A in order for
the new structure or portion of a structure to quali fof the 10 foot increase in height.

C. Height exception for character stryéture TDP receiving sites. A height exception for
character structure TDP receiving sites isdllowed according to subsection 23.73.024.B.

D. If a project uses more than,dne of the height exceptioné permitted by this Section
23.73.014, the maximum height ‘ all be the height permitted by the exception allowing the
greatest height increase.

E. Additional height for rooftop features. For structures using the height exceptions
specified in this Sectigh 23.73.014, additional height is permitted above the maximum height
allowed by the exg€ption to accommodate rooftop features as permitted under subsection |

23.47A.012.D

Section 10. A new Section 23.73.018 of the Seattle Municipal Code is enacted as

23.73.016 Amenity area

23
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A. Amenity area is not required for structures existing as of April 1, 2000 that are

repaired, renovated, or structurally altered to the extent permitted by the development standards

of the Land Use Code, provided that street-facing facades are retained and 50 percent or
the gross floor area is retained.

B. Ameﬁity area is not required for new construction of affordable housing that meets the
following:
olds at annual rents not

1. At least 40 percent of the units are rented to }?

exceeding 30 percent of 60 percent of the median income; an

2. The applicant demonstrates compliancg/with these income criteria for the life
of the building,.

C. Existing residential uses that meet thg’amenity area requirements of Section
23.47A.024 may eliminate amenity area, provided they comply with subsections 23.73.016.B.1
and B.2.

Section 11. A new Section’23.73.018 of the Seattle Municipal Code is enacted as
follows:

23.73.018 Location of Pafking

Parkingv proviged as accessory parking for any permitted use may be located on the lot, or
built into or undey/the structure, or located on a lot other than the lot on which the use is located
except that pagking is not permitted on a lot other than the lot where the use is located if
providing the parking wouldl result in the partial or total demolition of a character structure.
ection 12. A new Section 23.73.024 of the Seattle Municipal Code is enacted as follows:

23.73.024 Transfer of development potential

24
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A. General Standards for the transfer of development potential (TDP) within the

Pike/Pine Conservation Overlay District.

1. For a lot located in an NC3P 65 zone within the Pike/Pine Conservation

Overlay District shown on Map A for 23.73.004, excluding the area within the COnservation
Core shown on Map A for 23.73.010, an applicant may use transferable dgvelopment potential to
obtain one or both of the following:

a. Additional residential and live-work unit floor area above the maximum
FAR limit for a mixed use structure in subsection 23.47A.013; or

b. A height exception to allow ah additional 10 feet above the 65-foot

height limit.
2. Development potential maynot be transferred from one lot to another except

as allowed by this Chapter 23.73.
3. Development potegdtial may be transferred from eligible sending lots meeting

the conditions of subsection 23.75.024.C to locations outside the Pike/Pine Conservation Overlay

District if TDP transfer to spgcifically-identified areas or lots is authorized by City ordinance.

B. Standards for ¢haracter structure TDP receiving sites. AA lot mus‘; meet the following

conditions in order to/be eligible to achieve extra residential floor area through TDP:

haracter structure TDP receiving sites shall be located outside the

Conservation (Zore identified on Map A for Section 23.73.010.

2. Development of the receiving site shall ﬁot result in the demolition or

significént alteration of a character structure or a designated landmark. For purposes of this

Section 23.73.024, significant alteration of a character structure means:

a. For character structures that are not designated landmarks:

25
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1) Alteration of the exterior fagades of the character structure,

except alterations that restore the fagades to their original condition;
2) Alteration of the floor-to-ceiling height of the street level story,
except alterations that restore the floor-to-ceiling height to its oriéinal condition; or
3) The addition of stories to the character structure,dnless the
proposed addition is no taller than the maximum height to which the charactet structure was
originally built.
landmarks, if the Landmarks

b. For character structures that are designat

Preservation Board grants a Certificate of Approval for an altgration, the alteration is not

considered significant.

3. An additional 10 feet in height abg¥e the height limit of the zone is permitted

on TDP receiving sites.

4. All floor area above the FAR limit and above 65 feet in height shall be

achieved through the use of TDP.

4. Floor area gained fhrough the use of TDP shall be for residential and live-work

unit use only.

5. For a strugfure that achieves an increase in height through the use of TDP, the

minimum street level flgor-to-ceiling height shall be 13 feet.

N IS NOT ADOPTED
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C. Standards for Sending Sites.
1. TDP sending sites shall be located in an NC3P zone within the £ike/Pine

Conservation Overlay District, excluding NC3P zones with an MIO-105 oveflay, and shall

contain one of the following structures; provided that character structureg on the proposed TDP

sending site have not been demolished, or significantly altered as defined in subsection

23.73.024.B.2, since the effective date of this ordinance:

a. One or more structures designated wholly or in part as a landmark under

Chapter 25.12 or its predecessor ordinance; or
c. Any character structure.

2. Maximum transferable floor ar

a. The maximum amoyfit of floor area that may be transferred from an

eligible sending site with a character strugfure that is not a designated landmark is the product of

the eligible lot area of the sending site/ times the maximum FAR for structures containing both

residential and nonresidential uses/as prescribed in Section 23.47A.013, minus the sum of any
chargeable gross floor area on the sending site under the zoning in effect at the time a complete

application transferring TDP is accepted and any TDP previously transferred from the sending

site.

b. The maximum amount of floor area that may be transferred from an

5 groems

.eligible sending site with a designated landmark is the amount calculated in subsection

23.73.024.C.2.4 multiplied by two.

total areg/of the sending site at the date that the character structure was built.

27

c. For purposes of this subsection 23.73.024.C.2, the eligible lot area is the'%
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3. Rehabilitation and maintenance of character structures. Character structures
located on a TDP sending site shall be rehabilitated and maintained to comply with applicable

e

codes and shall have a minimum useful life of at least 50 years from the time the TDP transf;

approved by the Director. If the TDP is proposed to be transferred prior to completin
rehabilitation work necessary to satisfy this subsection 23.73.024.C, the Director fhay require as

a condition of the transfer that a security be deposited with the City in an amount determined by

the Director to ensure that the work is completed.

4. Significant alteration, as defined in subsection 2%.73.024.B.2, of the character
structures on a TDP sending site is not permitted for at least 50 years from the time of the TDP
transfer.

D. TDP Deeds and Agreements.

1. The fee owners of the TDP sending site shall execute a deed, and shall obtain
the release of the TDP from all liens of r’ecor and the written consent of all holders of
encumbrances on the sending lot other than easements and restrictions, unless the requirement

for a release or consent is waived by/the Director for good cause. The deed shall be recorded in

the King County real property tgcords. If TDP is conveyed to the owner of a TDP receiving site

described in the deed, then ynless otherwise expressly stated in the deed or any subsequent

instrument conveying thfe lot or the TDP, the TDP shall pass with the receiving site whether or
not a structure using the TDP shall have been permitted ot built prior to any conveyance of the
receiving site. £ny subsequent conveyance of TDP previously conveyed to a receiving site shall
require the fvritten consent of all parties holding any interest in or lien on the receiving site from
whicyzhe conveyance is made. If the TDP is transferred other than directly from the sending site

to the receiving site using the TDP; then after the initial transfer all subsequent transfers shall

/ | 28
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also be by deed, duly executed, acknowledged, and recorded, each deed referring by King

County recording number to the prior deed.

2. Any person may purchase TDP that is eligible for transfer by complying with /

this Section 23.73.024, whether or not the purchaser is a permit applicant to develop real

according to Section 23.76.026. The Director may require, as a congftion of processing any
permit application using TDP, that the owner of the receiving sffe demonstrate that the TDP has
been Validly transferred of record to the receiving site, ang/that the receiving site owner has
recorded in the real estate records a notice stating tha‘ permit application using TDP has been
filed and the TDP to be used on the receiving site/As not available for retransfer.

3. As a condition to the effectie transfer of TDP from a designated landmark,
except from a City-owned sending site, the¢ fee owner of the sendihg site shall execute and record
an agreement running with the land, jn form and content acceptable to, and accepted in writing
by, the Director of Neighborhoodg; providing for the rehabilitation and maintenance of the
historically-significant or other relevant features of the structure or structures on the lot and
acknowledging the re?/tions on future development resulting frﬂci)m the transfer. The Director
may require evidence/that each lien holder has effectively subordinated the lien to the terms of
the agreement, a éat any holders of interests in the property have agreed to its terms. To the
extent that a émark structure on the sending site, the presence of which is a condition to

eligibility to transfer TDP under the provisions of the zone, requires restoration or rehabilitation

for tHe long-term preservation of the structure or its historically or architecturally-significant

29
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features, the Director of Neighborhoods may require as a condition to acceptance of the
necessary agreement that the owner of the sending site apply for énd obtain a certificate of
approval from the Landmarks Preservation Board for the necessary work, or post security
satisfactory to the Director of Neighborhoods for the completing the restoration or refabilitation.
E. Reservation in Deed. Any TDP eligible for transfer may instead be reg€rved in the
conveyance of title to an eligible sending site by the express terms:A of the deéd or other
instrument of conveyance reserving a specified amount of TDP, providegd that an instrument
acceptable to the Director is recorded binding the sending site to the terms and conditions for
eligibility to send TDP under this Section 23.73.024. Any TDP/so reserved shall be considered
transferred from that site and later may be conveyed by degd without participation of the owner
of the site.
F. Any agreement governing the use or deyelopment of the sending site shall provide
that its covenants or conditions run with the lad and shall be spec?iﬁcally enforceable by the
City.
G. The eligibility of a sending gite to transfer TDP and the amount transferable from a
sending site, shall be determined as/of the date of transfer from the sending site and shall not be

affected by the date of any application, permit decision, or other action for any project seeking to

use TDP.

Section 13. Secyfon 23.84A.038 of the Seattle Municipal Code, which section was last

amended by OrdinanCe 123649, is amended to add a definition, to be inserted in alphabetical

order, as follows;

23.84A.038 <17

30
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"TDP" or "transferable development potential" means base residential floor area

measured in square feet that may be transferred from one lot to another according to proyisions

of the zone where the lots are located.

Section 14. This ordinance shall take effect and be in fofce thirty (30) days from and
after its approval by the Mayor, but if not approved and retyfned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by’Municipal Code Section 1.04.020.
Passed by the City Council the  day of , 20, and signed by me in open

ay of , 20

session in authentication of its passage this

President of the City Council
Approved by me this day g ,20

Michael McGinn, Mayor
Filed by me this day of ,20

City Clerk

(Seal)

31
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AN ORDINANCE relating to land use and zoning; amending Sections 22.9004.010,

- WHEREAS, in response to the 1991 Pike/Pine Planning Stud,

ORDINANCE

22.900G.015, 23.41.012, 23.47A.012, 23.73.009, 23.73.010, and 23.84A.038, and adding
new Sections 23.73.005, 23.73.012, 23.73.014, 23.73.016, 23.73.0}8, and 23.73.024 to
the Seattle Municipal Code, and amending the fee schedules for jhie Department of
Neighborhoods and Office of Housing, in order to designate a Zonservation Core area
within the Pike/Pine Conservation Overlay District and to est£blish and administer a
transfer of development potential program for the Conservation Overlay District to better
preserve and enhance the character of the Pike/Pine neighborhood.

/ sponsored and conducted by a

coalition of Pike/Pine neighborhood and civic groupg, business and property owners, and
residents, the Pike/Pine Overlay District was estabdshed to preserve and enhance the

area’s mixed-use character; and

WHEREAS, in March 1999, the City Council adopted Ordinance 119413 amending the City’s
Comprehensive Plan to include key goals apd policies from the 1998 Pike/Pine Urban
Center Village Plan, which reaffirmed the fAeighborhood’s commitment to mixed-use
development, while identifying additiongl priorities including: (1) sustaining the
character of Pike/Pine through implemgntation of urban design recommendations and
policy changes, and (2) considering g/“conservation district” for the neighborhood; and

WHEREAS, in July 2009, the City Coungil adopted Ordinance 123020, renaming the overlay
district the Pike/Pine Conservatign Overlay District, expanding its boundaries, and
adding provisions that: limit the scale of new projects, encourage new projects to retain
existing structures as part of ¥ development site, provide spaces for small businesses at
street level, accommodate fAcilities serving the arts, and further the preservation and
enhancement of the uniqug character of the Pike/Pine neighborhood; and

WHEREAS, in September, 2040, the City Council adopted Ordinance 123392, which revised the
Neighborhood Desigif Guidelines for the Pike/Pine Urban Center Village to better reflect
conservation goals gnd update the text and illustrations to clarify community priorities;

and

WHEREAS, establishjfig a transfer of development potential (TDP) program will further the

conservation goals of the Pike/Pine neighborhood; NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Sectio’ 1. A new subsection F of Section 22.900G.010 of the Seattle Municipal Code is

added to redd as follows:

22.900G.010 Fees for Department of Neighborhoods review((s))
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The following fees shall be collected by the Director of the Department of

Neighborhoods and deposited in the General Fund.

® ok ¥k

F. Requests for reviewing character structure TDP sending sites in the Pike/Pine

Conservation Overlay District. The Department of Neighborhoods’ hourly Aew fee for

determining whether a character structure may, if requested by a propepfy owner, be added to the

list of character structures in the Department of Planning Developméc Director’s Rule

promulgated according to Section 23.73.005, is $250 per hour.

Section 2. Subsection A of Section 22.900G.015 of the Seattle Municipal Code, which

section was enacted by Ordinance 123589, is amended 4s follows:

22.900G.015 Fees for review by the Office of Houging

A. An applicant for a land use permit who seeks to obtain extra floor area pursuant to
Sections 23.48.011, 23.49.012, 23.49.014, 23.49.015, 23.49.181,.23.50.052, 23.50.053,

23.58A.014, ((ex)) 23.58A.024, or 23.78.0024 shall pay a fee in the amount of $550 to the Office

of Housing for review of the applicdtion.
Section 3. Subsectioh E of Section 23.41.012 of the Seattle Municipal Code, which

section was last amended by Ordinance 123392, is amended as follows:

23.41.012 Developnient standard departures

® ko

E. Departures for retaining character structures on lots in th¢ Pike/Pine Conservation

Overlay/District. Departures from the conditions in subsections ((23-73-604+0-G2))
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23.73.010.B.2.b and ((23-73-040-F-2)) 23.73.014.B.2 when retaining a character structure as part

of a new project may be granted if the following conditions are met:

1. The retained portion of the character structure is sufficient to give the
appearance of a free-standing structure; or

2. The newly-constructed portion of the project, through vertical of horizontal
modulation or other design treatments, generally provides for better integratigh of the physical
appearance and arrangement of interior spaces between the character strugture and the new

project than would occur through the strict application of subsection ¢23-73-010-C-1))

23.73.010.B.2.b or 23.73.014.B.2; or

3. Additional flexibility is necessary to maintajf a character structure on a small
development lot that is 8,000 square feet or less in size; a
4. The ground story of the character strdcture can accommodate the elements of

the proposed new structure, such as a mezzanine gt additional story, while maintaining the

original character of the character structure by/retaining sufficient portions of the ground floor
that are visible from the street at the origigdl floor to ceiling height, through appropriate

placement and design of the new strucjdre, or through other design means that are consistent

with the Pike/Pine Urban Center Dgsign Guidelines.

Section 4. Subsection of Section 23.47A.012 of the Seattle Municipal Code, which

section was last amended by/Ordinance 123564, is amended as follows:

23.47A.012 Structure
A. The heighy/limit for structures in NC zones or C zones is 30 feet, 40 feet, 65 feet, 85

0 feet, as designated on the Official Land Use Map, Chaptér 23.32. Structures

feet, 125 feet, ?
may not exceed the applicable height limit, except as otherwise provided for in this Section

:
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23.47A.012. Within the South Lake Union Urban Center, any modifications or exceptions to

ed

Zone, subsections 23.48.010.B.1, 23.48.010.B.2, 23.48.010.B.3, 23.48.010.D, and 23.48.010.E,

maximum structure height are allowed solely according to the provisions of the Seattle

and not according to the provisions of this Section 23.47A.012. An overlay distrjét may increase

or reduce the maximum structure height.

1. In zones with a 30 foot or 40 foot mapped height limit:
a. ((the)) The height of a structure may exceed the otherwise applicable

limit by up to 4 feet, subject to subsection 23.47A.012.A.1.¢c, provided the following conditions
are met:;
1) Either:

((=))a) A floor-tg4floor height of 13 feet or more is

provided for nonresidential uses at street level; or
((#))b)

facing facade, and the first floor of the strugture at or above grade is at least 4 feet above -

residential use is located on a street-level, street-

sidewalk grade; and

2) The additional height allowed for the structure will not allow an
additional story beyond the number that could be built under the otherwise applicable height
limit.
"he height of a structure Iﬁay exceed the otherwise applicable limit by

up to 7 feet, subject toSubsection 23.47A.012.A.1.c, provided all of the following conditions are

met:

1) Residential and multipurpose retail sales uses are located in the

same structure;

RSION IS NOT ADOPTED
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- ((permitted)) allowed by this subsection 23.47A.01Z.A.1 if the additional height otherwise would

14 significantly block views from neighboring residential structures of any of the following: Mount

15 || Rainier, the Olympic and Cascade Mountai

16 || Lake Washington, Lake Union, ((and)) of the Ship Canal.
17 2. For any lot within th¢ designated areas shown on Map A for 23.47A.012, the
12 height limit in NC zones or C zones designated with a 40-foot height liniit on the Official Land
20 Use Map may be increased to 63 feet and may contain floor area as permitted for a 65 foot zone,
21 || ((pursuant)) according to 23 A7A.013, provided that all portions of the structure above 40 feet
22 || contain only residential usés, and provided that no additional height is allowed under subsection
23| 23.47A.012.A.1.
24
25
26 Map A for 23.47A.012
27
28
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| 2) The total gross floor area of at least one multi-purpose ¢ tail

sales use exceeds 12,000 square feet;

[\S}

-3) A floor-to-floor height of 16 feet or more is pro#ided for the

multi-purpose retail sales use at street level;

4) The additional height allowed for the stplicture will not allow an
additional story beyond the number that could be built under the othefwise applicable height

limit if a (+6-feet)) floor-to-floor height of 16 feet were not provided at street level; and

5) The structure is not allowed gdditional height under subsection

c. The Director shall reduce or dény the additional structure height

, the downtown skyline, Green Lake, Puget Sound,

D
RSION IS NOT ADOPTE
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3. Monorail transit facilities may/exceed the height limit of the zone ((pursuant))
according to the provisions of Section 23.80/004 or Section 15.54.020.

4. Within the South Lake JUnion Urban Center, maximum structure height shall be
determined ((pursuant)) according to the provisions of the Seattle Mixed Zone, Section
23.48.010.

5. Within the Stdtion Area Overlay District within the University District
Northwest Urban Center Viflage, maximum structure height may be increased to 125 fe’et when

all of the following are

. The lot is within two blocks of a planned or existing light rail station;
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b. The proposed use of the lot is functionally related to other office
development, permitted prior to 1971, to have over 500,000 square feet of gross floor rea to be
occupied by a single entity;

c. A transportation fnanagement plan for the life of th

incentives for light rail and other transit use by the employees of the offi¢e use;

shall be designed to promote pedestrian interest, safety, and contort through features such as

landscaping, lighting and transparent facades, as determined/by the Director; and
e. This subsection 23.47A.012.A .8 can be used only once ((pex)) for each

((funetionallyrelated)) development that is functionglly related.

6. On a lot containing a peat settlgment-prone environmentally critical area, the

applicable height limit and the other height
allowances provided by this ((seetion)) Se€tion 23.47A.012 by up to 3 feet. In addition, 3 more
feet of height may be allowed for any wall of a structure on a sloped lot, provided that on the
uphill ((sidefs))) sides of the structyfre, the maximum elevation of the structure height shall be no
greater than the height allowed Py the first sentence of this subsection 23.47A.012.A.6. The
Director may apply the allowances in this subsection 23.47A.012.A.6 only if the following

conditions are met:

. The Director finds that locating a story of parking underground is
infeasible due to physical site conditions such as a high water table;

b. The Director finds that the additional height allowed for the structure is
necessary to agcommodate parking located partially below grade that extends no more than 6 feet

above existihg or finished grade and no more than 3 feet above the highest existing or finished

d. The development shall provide street level dmenities for pedestrians and |
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grade along the structure footprint, whichever is lower, as measured to the finished flgot level

above; and

¢. Other than the additional story of parking allowed (
according to this subsection 23.47A.012.A.6, the additional height allowed for th;e structure by
subsection 23.47A.012.A.6 will not allow an additional story beyond the¢/number of stories that
could be bﬁilt under the otherwise applicabie height limit.

7. In zones that are located within the Pike/Pine Cofiservation Overlay District

with a ((65-feet)) mapped height limit of 65 feet, or with a mapéd height limit of 40 .((feot

mapped-heightHimit)) feet with provisions allowing for addifional height up to 65 feet

((pursuvant)) according to subsection 23.47A.012.A.2, ((

Conservation-Overlay-Distriet;)) the provisions of Segfion ((23-73-0160)) 23.73.014 apply.

Section 5. A new Section 23.73.005 is gdded to the Seattle Municipal Code, to read as
follows:
23.73.005 Adoption of rules to implement Pike/Pine Conservation Overlay District
Regulations
A. The Director shall promtlgate a rule, which shall be periodically bupdated to reflect
changed conditions, listing the gracter structures that meet the following criteria:
1. The strucyé retains a high degree of architectural integrity;
2. The str/téture represents the Pike/Pine neighborhood’s building typology,
which is characterized by use of exterior materials and design elements such as masonry
(especially brick) /dd timber structures; multi-use loft spaces; very high, fully glazed storefront

windows; and d¢corative details such as cornices, emblems and embossed building names;
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3. The structure is compatible with the architectural scale, rhythm, and patterns of -

nearby structures in the Pike/Pine neighborhood.

B. A character structure may be added to the list described in subsection 23,
the Director in consultation with the Director of the Department of Neighborhgdds.
Section 6. Subsections A and C of Section 23.73.009 of the Seattle/Municipal Code,

which section was enacted by Ordinance 123392, are amended as follgws:

23.73.009 Floor Area Ratio
A. The floor area ratio (FAR) limits of the underlying/zones for residential use apply to
all structures and lots within the boundaries of the Pike/Pine Conservation Overlay District,

except aé provided in this Section 23.73.009 and in Séction 23.73.024 for projects using transfer

of development potential.

C. In addition to the floor area exémpt under the provisions of the underlying zone, the
following floor area is exempt fr(7k e calculation of gross floor area subject to an FAR limit

and from the limit on nonresidential use in 23.73.009.B:

L(

that the non-residential

ial)) Nonresidential use located in a character structure, provided

e does not displace an existing residential use.

2. Né ((non-residential)) nonresidential floor area added to a character structure,
provided that the Added floor area does not exceed the equivalent of 0.5 FAR, as calculated on
by the character structure at the time it was built.

3. Street-level commercial uses complying with the standards of 23.47A.008 and
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4. Floor area used for the creation, display, performance or screening of art for

members of the general public and floor area used by an arts facility.
5. All floor area in residential use in a development that meets the pfovisions of

-23.73.010.((€))B.2, provided that development of the lot does not require the yemoval of a

character structure ((identified-en-Table-Afor23-73.010)) listed in a rule promulgated by the

Director according to Section 23.73.005.

6. In areas where the underlying zoning is NC3P((#)) 65, all floor area in

residential use on a lot that is 8,000 square feet or less in area dnd has been either vacant or in

Section 7. Section 23.73.010 of the Seattle Myfiicipal Code, which section was last

amended by Ordinance 123392, is amended as follows:

23.73.010 ((Pevelopment-standards)) Floor gize limits outside the Conservation Core

A. Floor size limit. The following méfisions apply to lots located outside the boundaries

of the Conservation Core identified on Ma/p A for 23.73.010.

any single story above 35 feet in héight is 15,000 square feet. The floor size limit shall not apply

to non-residential uses in a strugture developed on a lot ((pursuant)) according to subsection

23.73.009.B.2.

2. On a lot avith more than one structure that exceeds 35 feet in height, the limit

on floor size shall apply to the portions of each structure above 35 feet in height.-

3. On/a lot where ((e#)) more than one portion of the same structure exceeds 35
feet in height, the ((fleer-size)) limit on floor size shall apply to each portion of the structure

above 35 feet in'height. ((

1. On lots greater than/15,000 square feet in size, the maximum gross floor area of
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Where the separation between portions of a structure above 35 feet in heightAs less than 40 feet,
the floor area of each story in the separated portions of the structure shall/be combined to

determine the floor area subject to the floor size limit.

between ((rew-portionsofa))

fres on abutting lots are not

((3))4. Internal connections above 35 feet in height

separate structures on the same lot and between separate struct

permitted, unless the ((strueture-on-the-abutting-let)) structyfe to which the connection is made is

a character structure.

((4))5. For a project that retains (( )) an entire character structure on
the lot, any floor area above 35 feet in height wighin the character structure, whether connected to
a new structure or not, is not included in the galculation of the floor area subject to the limit on

floor size.
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Map A for Section 23.73.010: Pike/Pine Conservation Core
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B. Exceptions to floor size limit.
| 1. For a structure with a minimum of 50 percent of the total gross floor area in
residential use, the Directbr may permit, as a Type I decision, an increase in the floor size lithit

of up to 15 percent on lots with an area of 30,000 square feet or less, not counting any area

occupied by a character structure, to allow additional development flexibility to fromote
neighborhood conservation objectives and design that minimizes the overalYappearance of the

project's bulk.((-previded-thatne)) No increase in floor size is permitted for a project that will

result in the demolition of a character structure. ((On-atet-with-an-gfea-ef30;000

3

la = aat N
goa .

a - O 'aVa
> 3 t w, AW

in-height-may-be-inereased-by-15-pereent)) In order for a stpdcture to qualify for an increase in

floor size area ((i)) one or more of the following condiflons ((apply)) must exist:

((+))a. Conditions in the vicidity of the lot minimize the impact of
additional development bulk on the existing chgfacter of the area. Such conditions include
locations on the edges of the Pike/Pine Congervation Overlay District where development on
large lots already exists, or where irregyfarities in the street grid have created small blocks or a
single lot surrounded on all sides by/streets; or
((2))b_. The proposed new project includes features that offset the
perceived scale of developmeft, such as a landscaped courtyard that is visible from the sidewalk
and located primarily at sifeet level on a street that is not a principal pedestrian street; or
3))c. The increase in floor size is for a mixed-use project that includes
uses contributing tofhe area's recognized character as an arts district, including performing arts

space and artist [{ve/work space, ((whieh)) that typically have design requirements((;)) such as

13
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((nen-standard)) nonstandard floor-to-ceiling heights((;)) that reduce the total amount of usable

floor area in a structure; or

i
((4))d. The additional floor area will facilitate development fflousing that

is affordable to and occupied by "income-eligible households," as defined in
23.58A.004, for a minimum of 50 percent of the total gross floor area of th proj ectb and is
subject to covenants ensuring that the housiﬂg remains available to thede households for a
minimum of 50 years.

((€))2. Retaining character structures on a lot. & 25 percent increase in the floor

size limit ((abeve-35-feetin-height)) is permitted for pfoj ectd that incorporate a character

structure on the same lot, either as a whole structure or g¢ a portion of a structure, ((pursuant))
according to the following provisions.

((H))a. No increase jf floor size is permitted under ‘the‘ provisions
of this subsection 23.73.010.B.2 for a project tifat will result in the demolition of a designated
Seattle Landmark, or of a character structugé ((identified-onTable-A-for23-73-010)) listed in a

rule promulgated by the Director according to Section 23.73.005.

((@)b. For a project that incorporates portions of a character structure, the

following conditions shall be mey/
(a))1) All street-facing facades of the character structure are
retained;
((1))2) All portions of the new structure above the height of the

street-facing facadeg of the character structure are set back a minimum of 15 feet from all street

property lines that abut the character structure; and

14
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((e))3) The original floor-to-ceiling height of the ground story is

maintained.

((3))c. Any floor area in a new portion of the structure above 35 feetin

height that is within the area of the original footprint of the character structure and isSeparated

from the street along all street frontages by the original facades of the character gtructure is not

included in the calculation of the floor area subject to the floor size limit.

((4))d. A project that is granted an increase in flogr size under the

provisions of this subsection 23.73.010.((€))B.2 shall maintain the gharacter structure, or

portions of the character structure, both interior and exterior, in good condition and repair and in
a manner that preserves unique features and characteristics fgr the life of the project. Any

increase in floor size permitted ((pursuant)) according tothis ((Seetien)) subsection

23.73.010.((€))B.2 shall not be combined with any inCrease in floor size permitted ((pursuasnt))

according to Section 23.73.010.B.1,

3. A 25 percent increase in theAloor size limit is permitted on the receiving site of

a project that adds floor area through the use/of TDP as permitted by Section 23.73.024,

provided that the amount of floor area a(éed through the use of TDP is equivalent to at least.O.ZS

FAR, as calculated for the receiving/ée.

(
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Section 8. A new Section 23.73.012 Qf the Seattle Municipal Code is ghacted as follows:
23.73.012 Structure width and depth limits

A. Structure width limit outside the Conservation Core. Outsidg’the Conservation Core
identiﬁea on Map A for 23.73.010, for all portions of a structure thgt abut Pike, East Pike, Pine,
or East Pine Streets, structure width shall be limited to 50 percef of the total width of all lots on
the block face, measured along the street lot line on block fags that exceed 170 feet in width.

B. Structure width limit inside the Conservation Zore. Inside the Conservation Core
identified on Map A for 23.73.010, structure width méasured along the street lot line on block

faces that exceed 170 feet in width shall be as folfows:

1. For all portions of a strqu e that abut East Pike and East Pine Streets,
structure width shall be limited to 50 pereent of the total width of all lots on the block face.

2. For all portions of #structure that do not abut East Pike and East Pine Streets,

structure width shall be limited td 120 feet.

C. The structure width limit calculation established in subsections 23.73.012.A and B

does not include the follgwing:

1. Portions of a character structure, whether connected to a new structure or not;

2. Portions of a new structure that are separated from the street property line by

another lot;
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3. Portions of a new structure that are separated from the street property line by an
adjacent structure located on the same lot that is not a character structure, provided that the

adjacent structures are not internally connected above or below grade;

4. Portions of a new structure that are separated from the street propepty line by a
character structure or by the remaining portions of a character structure includedin a project as
allowed by subsection 23.73.010.B.2, except that within the Conservation Core this provision
only appliés if the new structure does not result in the total demolition of‘any character structure

on the lot.

D. Structure depth limit inside the Conservation Core. Ipside the Conservation Core

identified on Map A for 23.73.010, structure depth shall be liited to 128 feet, measuréd as the
combined depth of all structures located on the lot, excepy/that portions of a character structure
on the lot, whether connected to a new structure or nof; are not included in calculating structure
depth.

Section 9. A new Section 23.73.014 of the Seattle Municipal Code is enacted as follows:
23.73.014 Height exceptions

A. Height Exception for Mixed/Use Structures. In zones with a mapped height limit of 65
feet, the Director may permit the h¢ight of a mixed-use structure to exceed the height limit of the
zone by up to 4 feet, only if the’residential use and either the nonresidential use or the live-work
units are located in the sameé structure and comply with the following:
1. The nbnresidential use or live-work unit located at street level requires a floor-

to-ceiling height that exceeds 13 feet to support business operations; and
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2. The additional height will not permit an additional story to be built beyond

what could be built under a 65-foot height limit if a floor-to-ceiling height of more than 1

not needed to support street-level nonresidential uses.

facades of the character structuge shall be set back a minimum of 15 feet from all street property

lines that abut the character gtructure; and

he original floor-to-ceiling height of the ground s;cory shall be

maintained.,

3. The additional floor area above the 65-foot height limit is occupied solely by

residential use; gnd
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4. The project will not result in the demolition of a character structure
listed in a rule promulgated by the Director according to Section 23.73.005 or of a designate
landmark, except to the extent allowed in subsection 23.73.014.B.2.

C. Height exception for character structure TDP receiving sites. A height’exception for
character structure TDP receiVing sites is allowed according to subsection 23/73.024.B.

D. If a project uses more than one of the height exceptions permitted by this Section
23.73.014, the maximum height shall be the height permitted by the

ception allowing the

greatest height increase.

E. Additional height for rooftop features. For structures using the height exceptions
specified in this Section 23.73.014, additional height is pgfmitted above the maximum height

“allowed by the exception to accommodate rooftop fegfures as permitted under subsection

23.47A.012.D.

Section 10. A new Section 23.73.018/of the Seattle Municipal Code is enacted as

follows:

23.73.016 Amenity area

A. Amenity area is not required for structures existing as of April 1, 2000 that are

repaired, renovated, or stru?\ ally altered to the extent permitted by the development standards

of the Land Use Code, pr

ided that street-facing facades are retained and 50 percent or more of

23
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| 2. The applicant demonstrates compliance with these income criteria for the life
5 || of the building.
3 C. Existing residential uses that meet the amenity area requirements of Section
411 23.47A.024 may eliminate amenity area, provided they comply with subsections 23.73.016.B.1
5 .
and B.2.
6
. Section 11. A new Section 23.73.018 of the Seattle Municipal Code is efacted as
g follows:
9 || 23.73.018 Location of Parking
10 Parking provided as accessory parking for any permitted use/may be located on the lot, or
11 '
built into or under the structure, or located on a lot other than the¢/lot on which the use is located
12 ,
3 except that parking is not permitted on a lot other than the lo' where the use is located if
14 providing the parking would result in the partial or total demolition of a character structure.
15 Section 12. A new Section 23.73.024 of the S€attle Municipal Code is enacted as follows:
16 23.73.024 Transfer of development potential
17 A. General Standards for the transfey’of development potential (TDP) within the
18 '
Pike/Pine Conservation Overlay District
19
20 1. For a lot located irvan NC3P 65 zone within the Pike/Pine Conservation
71 || Overlay District shown on Map A for 23.73.004, excluding the area within the Conservation
22 || Core shown on Map A for 23.73.010, an applicant may use transferable development potential to
23 obtain one or both of the following:
24
a. Additional residential floor area above the maximum FAR limit for a
25 :
26 mixed use structuye in subsection 23.47A.013; or
27
28
24
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b. A height exception to allow an additional 10 feet above the 65-foot

height limit.

2. Development potential may not be transferred from one lot to anot
as allowed by this Chapter 23.73.
B. Standards for character structure TDP receiving sites. A lot mysét meet the following
conditions in order to be eligible to achieve extra residential floor are
1. Character structure TDP receiving sites shall be focated outside the |
Conservation Core identified on Map A for Section 23.73.010
2. Development of the receiving site shall 6t result in the demolition or
significant alteration of a character structure or a desighated landmark. For purposes of this
Section 23.73.024, significant alteration of a charaéter structure means:
a. For character structupés thgt are not designated landmarks: |
1) Alteratio of the exterior fagades of the character structure,
except alterations that restore the faggdes to their original condition;
2) Mteration of the floor-to-ceiling height of the street lf;vel story,
except alterations that restore the floor-to-ceiling height to its originaﬂ condition; or
3) The addition of stories to the character structure, unless the
proposed addition is n¢’taller than the rﬁaximum height to which the character structure was
originally built.
b. For character structures that are designated landmarks, if the Landmarks

Preservation Board grants a Certificate of Approval for an alteration, the alteration is not

considered significant.

25
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3. An additional 10 feet in height above the height limit of the zone is permitted

on TDP receiving sites.

4. All floor area above the FAR limit and above 65 feet in height shall be

achieved through the use of TDP.

4. Floor area gaiﬁed through the use of TDP shall be for residential pée only.

5. For a structure that achieves an increase in height through the”use of TDP, the
minimum street level floor-to-ceiling height shall be 13 feet.

6. TDP required before construction. No permit after the first building permit,
and in any event no permit for construction activity other than e avatiﬁg or shoring, and no
permit for occupying existing floor area by any use based on/I'DP; will be issued for
development that incfudes TDP until the applicant has dgimonstrated possession of TDP to the
Director’s satisfactioﬁ.

C. Standards for Sending Sites.

1. TDP sending sites shall bg"located in an NC3P zone within the Pike/Pine
Coﬁservation Overlay District, excludipg NC3P zones with an MIO-105 overlay, and shall
contain one of the following structytes; provided that character structures on the proposed TDP
sending site have not been demdlished, or significantly altered as defined in subsection
23.73.024.B.2, since the effective date of this ordinance:

/ One or more structures designated wholly or in part as a landmark under
Chapter 25.12 or ity’predecessor ordinance;
b. A character structure that is listed in a rule promulgated by the Director

according tg Section 23.73.005; or

26
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c. Any character structure if the lot is located in the Conservation Core

[

identified on Map A for 23.73.010.
2. Maximum transferable floor area.
a. The maximum amount. of floor area fhat may be transferred fro aﬁ
eligible sending site with a ;:haracter structure that is not a designated landmark is tite product of

the eligible lot area of the sending site, times the maximum FAR for structures€ontaining both

residential and nonresidential uses as prescribed in Section 23.47A.013, ndnus the sum of any

chargeable gross floor area on the sending site under the zoning in effgct at the time a complete
application transferring TDP is accepted and any TDP previously/Aransferred from the sending

site.

b. The maximum amount of floor #rea that may be transferred from an
eligible sending site with a designated landmark is the amount calculated in subsection

23.73.024.C.2.a multiplied by two.

c. For purposes of thj$ subsection 23.73.024.C.2, the eligible lot area is the

total area of the sending site at the datethat the character structure was built.

3. Rehabilitation and maintenance of character structures. Character structures

located on a TDP sending site shall be rehabilitated and maintained to comply with applicable
codes and shall have a minimum useful life of at least 50 years from the time the TDP transfer is
approved by the Directgt. If the TDP is proposed to be transferred prior to completing

rehabilitation work decessary to satisfy this subsection 23.73.024.C, the Director may require as

a condition of thé transfer that a security be deposited with the City in an amount determined by

the Director fo ensure that the work is completed.

27

IS VERSION 1S NOT ADOPTED




o X 3 N O B~ WN e

N NN NN NN N ke e e e b e i e e
RO NN N R WY = O 0NN Y R WY o

Dennis Meier; Rebecca Herzfeld
DPD - Pike-Pine TDP ORD v12.docx
6/28/11

Version 12

4. Significant alteration, as defined in subsection 23.73.024.B.2, of the characte
structures on a TDP sending site is not permitted for at least 50 years from the time of the PDP

transfer.

D. TDP Deeds and Agreements.
1; The fee owners of the TDP sending site shall execute a deed/and shall obtain

the release of the TDP from all liens of record and the written consent of afl holders of
encumbrances on the sending lot other than casements and restrictions/unless the requirement
vfor a release or consent is waived by the Director for good cause. Phe deed shall be recorded in
the King County real property records. If TDP is conveyed to the owner of a TDP receiving site
described-in the deed, then unless otherwise expressly statgd in the deed or any subsequent
instrument conveying the lot or the TDP, the TDP sha pass with the receiving site whether or
not a structure using the TDP shall have been permdtted or built prior to any conveyance of the

receiving site. Any subsequent conveyance of YDP previously conveyed to a receiving site shall

- require the written consent of all parties holding any interest in or lien on the receiving site from

which the conveyance is made. If the PDP is transferred other than directly from the sending site

to the receiving site using the TDP/ then after the initial transfer all subsequent transfers shall
also be by deed, duly executed/acknowledged, and recorded, each deed referrihg by King
County recording number §6 the prior deed.

2. Any pérson may purchase TDP that is eligible for transfer by complying with

this Section 23.73.024, whether or not the purchaser is a permit applicant to develop real
property or the givner of potential receiving site. Any TDP purchaser, including any successor or

assignee, may use TDP on a receiving site to the extent that using TDP is permitted under the

Land Use,Code provisions applicable at the time the project intended to use the TDP vests,

28
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according to Section 23.76.026. The Director may require, as a condition of processing any

permit application using TDP, that the owner of the receiving site demonstrate that the THP has
been Validly transferred of record to the receiving site, aﬁd that the receiving site owner has
recorded in the real estate records a notice stating that a permit application using TDP has been
filed-and the TDP to be used on the receiving site is not available for retragéfer.

3. As a condition to the effective transfer of TDP from @/designated landmark,
except from a City-owned sending site, the fee owner of the sendipg site shall execute and record
an agreement running with the land, in form and content acceptable to, and accepted in writing
by, the Director of Neighborhoods; providing for the rehabilitation and maintenance of the
historically-significant or other relevant features of the/structure or structures on the lot and
acknowledging the restrictions on future developmeént resulting from the transfer. The Director
may require evidence that each lien holder haseffectively subordinated the lien to the terms of
the agreement, and that any holders of intetests in the property have agreed to its terms. To the
extent that a landmark structure on the/Sending site, the presence of which is a condition to
eligibility to transfer TDP under the provisions of the zone, requires restoration or rehabilitation
for the long-term preservation @f the structure or its historically or érchitecturally-signiﬁcant
features, the Director of Neighborhoods may require as a condition to acceptance of the
necessary agreement that the owner of the sénding site apply for and obtain a certificate of
approval from the Lahdmarks Preservation Board for the necessary work, or post security
satisfactory to the/Director of Neighborhoods for the completing the restoration or rehabilitation.

E. Resgrvation in Deed. Any TDP eligible for transfer may instead be reserved in the

conveyancg of title to an eligible sending site by the express terms of the deed or other

nt of conveyance reserving a specified amount of TDP, provided that an instrument

29

3

4

Q

Z
D
Z
0
n
o
w
>
0
T




[\

e e e Y " - 0%

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dennis Meier; Rebecca Herzfeld
DPD - Pike-Pine TDP ORD v12.docx
6/28/11

Version 12

acceptable to the Director is recorded binding the sending site to the terms and conditions for

eligibility to send TDP under this Section 23.73.024. Any TDP so reserved shall be consid

transferred from that site and later may be conveyed by deed without participation of e owner
of the site. |

F. Any agreement governing the use or development of the sending gite shall provide
that its covenants or conditions run with the land and shall be specifically enforceable by the
City.

G. The eligibility of a sending site to transfer TDP and tHe amount transferable from a
sending site, shall be determined as of the date of transfer froin the sending site and shall not be
affected by the date of any application, permit decision, gr other action for any project seeking to
use TDP.

Section 13. Section 23.84A.038 of the Sedttle Municipal Code, which section was last-
amended by Ordinance 123589, is amended tg’add a definition, to be inserted in alphabetical

order, as follows:

23.84A.038 “T”

"TDP" or "transferable devglopment potential" means base residential floor area

measured in square feet that ma)Ae transferred from one lot to another according to provisions

of the zone where the lots arA)ca‘[ed.
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Section 14. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)~

days after presentation, it shall take effect as provided by Municipal Code Section 1.04020.

Passed by the City Council the day of ,20 y me in open

session in authentication of its passage this _day of

President of the City Council

Approved by me this | day of ,20 .

Filed by me this day of .

City Clerk
(Seal)
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STATE OF WASHINGTON - KING COUNTY
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279522 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12® day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:123776-789 TITLE ONLY
was published on

12/30/11

The amount of the fee charged for the foregoing publication is the sum of § 204.75, which amount

has been paid in full.
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State of Washington, King County

City of Seattle

The full text of the followin, legislation,
passed by the City Council on December 12,
2011, and published below by title only, will

mailed upon request, or can be accessed
at http:ﬂqlerk.seatﬂe.gav, For information
on upcoming meetings of the Seattle City
Council, please visit http://www.seattle.gov/
councilicalendar. Contaet: Office of the éci.ty
Clerk at (206) 684-8344.

ORDINANCE NO. 123776

AN ORDINANCE relating to land use
and zoning; amending Sections 22.800G.019,
22.900G.015, 23.41.012, 23.47A.012,
23.1"3,009, 23.73.010, and 23.84A.038, and
adding new Sections 23.73.005, 23.73.012,
23.73.014,  23.73.016, 23.73.018, and
23.73.024 to the Seattle Municipal Code,
and amending the fee schedules for the
Department of Neighborhoods and Office of
Housing, in order to designate a Conservation

area within the Pike/Pine Conservation
Overlay District and to establish and admin-
ister a transfer of development potential pro-
gram for the Conservation Overlay District to
better preserve and enhance the character of
the Pike/Pine neighborhood.

ORDINANCE NO. 123777

_ AN ORDINANCE relating to the City
Light Department; authorizing the execu-
tion of a confirmation agreement with J.P,
Morgan Ventures Energy Corporation for the
purchase of environmental attributes from a
10 MW share of the Stateline Wind Project
in the form of renewable energy certificates
that are necessary or convenient for meeting
the requirements of the Washington State
Energy Independence Act: and further autho-
rizing the ion of other y and
convenient agreements for the receipt, track-
ing, transferring, ma t, and sale of
the environmental attributes.

ORDINANCE NO. 123778

AN ORDINANCE relating to the City
Light Department; authorizing the exscu-
tion of two confirmation ements with
Power County Wind Park ﬁorth. LLC and
Power County Wind Park South, LLC for
the purchase of environmental attributes
in the form of renewable energy certificates
that are necessary or convenient for meeting
the requirements of the Washington State

Energy In, Act; and further autho-
rizing the of other y and
nt agr: ts for the ipt, track-

ing, transferring, management, and sale of

ORDINANCE NO. 123780

AN ORDINANCE relating to indi%qnt

gublic defense services; authorizing the City

udget Director to execute a contract for ser-
vices with a third public defense agency.

ORDINANCE NO. 123781

AN ORDINANCE authorizing, in 2011,
acceptance of funding from non-City SOuTC-
es; authorizing the heads of the Seattle Fire
Department, Seattle Police Department,
Department of Information Technolo&ly.
Department of Parks and Recreation, the
OEEce for Civil I:tifhts’ Human Services
Department, Seattle City Light, Seattle
Department of Transportation and Seattle
Puglic Utilities to accept specified grants and
private funding and to execute, deliver, and

erform cur;‘;ug!g_onding agreements; and rati-
ying and ¢ ming certain prior acts.

ORDINANCE NO. 128782

AN ORDINANCE related to the 2011
Budget; amending Ordinance 123442, which
adopted the EDlﬁudget, including the 2011-
2016 Capital Improvement Program (CIP);
changing appropriations to various depart-
ments and budget control levels, and from
various funds in the Budget; making cash
transfers between various City funds; revis-
ing project allocations for certain projects
in the 2011-2016 CIP; creating exempt posi-
tions; creating new positions: authorizing
expenditures; and ratifying and confirming
%ertaiqlprior acts; all by a 3/4 vote of the City

ouneil.

ORDINANCE NO. 123783

AN ORDINANCE relating to the regula-
tion of limousines; authorizing the Director
of Finance and Administrative Services to
enforce state limousine laws; adopting local
laws regulating limousines consistent with
state limousine laws; authorizing a coop-
erative agreement with the Washington
Delya.rtmeutoﬂ' ing for the enforcement
of limousine laws and regulations; creating a
new Chapter 6.320 in the Seattle Municipal
Code; amending the 2012 budget; and aﬁatlgy-
ing irming certain prior acts; a
three-fourthe vote of the City Council.

ORDINANCE NO. 128784

AN ORDINANCE, relating to City
employment, to be known as the 2012 Pay
Zone Ordinance; adjusting the pay zone
atructures for the City’s discretionary pay
programs for the year 2012.

ORDINANCE NO. 123785

AN ORDINANCE relating to City employ-
ment commonly referred to as the Fourth
Quarter 2011 Employment Ordinance; estab-
lishing new titles and/or salaries; designat-
ing positions as exempt from Civil Service
status; and ratifying and confirming prior
acts; all by a 2/3 vote of the City Council.

ORDINANCE NO. 123786

AN ORDINANCE relating to eco-
nomic development; creating an Economic
Develop t Commi to advise and
make recommendations to the Mayor and
City Council; and establishing a new Chapter
3.15 of the Seattle Municipal Code.

ORDINANCE NO. 123787

AN ORDINANCE relating to the Seattle
Ethics .amil.E Election.sD Comtz;l:smn; a:tho-
rizing the Executive Direc 0 execute an
agr-;eegment.‘ with the City of Kirkland fI::
i ting an ong i D )
‘pr&gram for the City of Kirqund and ratify-
ing and confirming certain prior acts.

ORDINANCE NO. 123788

AN ORDIIiANCE relating mtcs Ct;tlz
loyment; adding a new section eal
Ecll?:]::ic{pal Code Chapter 4.34 that authorizes
eligible City of Seattle employees to convert
accumulated and unused vacation to cash to
benefit relief efforts on behalf of victims of
natural disasters.
ORDINANCE NO. 123789
AN ORDINANCE appropriating money tc
pay certain audited claims and ordering the
payment thereof.
Publication ordered by the City Clerk
Date of publication in the Seattle Daily
Journal of Commerce, December 30, 2011,

12/30(2795%3)

the environmental attributes.
ORDINANCE NO. 123779

AN ORDINANCE relating to the
City Light Department; authorizing the
Superintendent of Seattle City Light to exe-
cute an agreement with Bonnevlgle Power
Administration and Puget Sound Energy
Corporation for the Preferred Puget Sound
Area Plan of Service Projects and Cost

Allocation; and ratifying and confirming cer- |
tain prior acts.
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