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ORDINANCE I Z % 5 (0 (.Q

AN ORDINANCE relating to the City Light Department; ratifying and confirming the execution
of a Settlement Agreement between the City of Seattle and Mr. Jim Younkins and Ms,
Tammy Nguyen to resolve a dispute over use of City property in Skagit County and a
Permit for Jim Younkins to continue using the property under certain conditions.

WHEREAS, in March, 1993, The City of Seattle acquired approximately 4,344 acres of vacant
land from the Crown Pacific Limited Partnership in Skagit County, Washington pursuant
to Ordinance No. 115554, to be maintained by the City Light Department as wildlife
mitigation lands pursuant to the settlement agreement in connection with the relicensing
of the Skagit River Hydroelectric Project; and

WHEREAS, around 2005, City Light became aware that Mr. Younkins had reportedly been
using a small and remote portion of the property without permission from the City Light
Department or from the prior owner for over 30 years; and

WHEREAS, after significant challenges in establishing communications with Mr. Younkins, the
City Light Department negotiated a settlement agreement to resolve the dispute over the
use of the property, which released any potential claims by Mr. Younkins or his daughter,
Tammy Nguyen, for adverse possession of the property and granted Mr.Younkins
permission to continue using the property under certain conditions; and

WHEREAS, City Light Department recommends that it is in the best interests of the City of
Seattle to ratify and confirm the settlement agreement and permit which will avoid the

expense of litigation to protect the City’s ownership interest in the property; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The “General Release of Claims and Settlement Agreement,” dated
December 16, 2009, executed by Jorge Carrasco, Seattle City Light Superintendent, and Mr. Jim
Younkins and Tammy Nguyen, a copy of which is attached hefein as Attachment 1, is hereby

ratified and confirmed.

' Form Last Revised on May 14, 2010 1
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Section 2. The “Temporary Permit,” dated December 16, 2009, executed by Dave
Barber, Seattle City Light Real Estate Services Manager and Jim Younkins, a copy of which is
attached heréin as Attachment 2, is hereby ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after

presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.

nd
Passed by the City Council the ‘Z.n day of /Aﬂ m.o\) 51 , 2010, and

signed by me in open session in authentication of its passage this

"2.Adday of ‘A\)a)\)gv 2010,

Pfesident- of the City Council

Qéxw_

Approved by me this { /7 day of /Xx(zg,gfc/g//, ,2010.

&

Michael Minn, Mayr

Filed by me this _w day of /iuf)ﬂ,l(ﬁ/ s 2010.

(
M o 5 7
v ‘éﬂ\\% e A

\J e V7 () /trmerre——""
City Clerk '

(Seal)

Attachment 1: General Release of Claims and Settlement Agreement

Attachment 2: Temporary Permit

Form Last Revised on May 14, 2010 2




(
Mary Davis/md
SCL — Younkins Settlement ATT 1
May 10, 2010
Version #2

Attachment 1

General Release of Claims and Settlement Agreement

(.pdf copy of executed agreement follows)
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ENERAL RELEASE OF CLAIMS
AHD SETTLEMENT AGREEMENT

This General Release of Claims and Settlement Agreement (“Agreement”y is by and
hetween the City of Seattle, a Washington municipal corporation ("City”}, acting through its
Seattle City Light ("SCL") and Jim Younkins ("Younkins”) and his daughter, Tammy i\guyan

"‘Dauqmer”‘ (collactively “the Parties”).
RECITALS

A, The City owns a 438-acre parcel of vacant land (Tax Parcel #P51264) in
Skagit County, Washington (“Property”}, which was pus chdsei in 1993 and is managed as
wildlife 1 mttg}atmn fands under the jurisdiction of SCL as part of a settlement agreement
rolated to SCL's license from the Federal Energy Regulation Commission ("FERCY) to operate

iks hydn oeieatm. dam on the Skagit River,

. Tn 2006, SCL discovered that Younkins has been using a remote portion of
the Property, including a narrow walking path from the "200 Road” that is approximately O
feet wide and 0.2 miles In length on the Property and an approximately 5,000 square foot
cleared area that includes a rustic log cabin, and other personal effects, the focation of
which are more specifically shown on the figure attached as Exhibit A (“Disputed Property”}.

. Younkins claims the Disputed Property has been used at least Intermittently
for 30 years and mare recently as his residence.

D, The City claims that Younkins' has no authorization to use the Froperty.

£, The Parties now wish to avold the costs, burdens, and uncertainties of
litigation and to avoid further actions between themselves and desire to enter inte this
Agreement to settie all claims and controversies between them that result from, ralate to,
or arise out of the Disputed Property.

AGREEMENT

n cons ideration of the promises and mutual covenants and agreements cont alned
herein, the Parties agree as follows:

1. The Parties will do the following:

A, Younkins and Daughter will release any and ali claims, including any adverse
possession or prcsmphw rights claims, now and in the future, for their
selves, thelr heirs and assigns, that arise out of or relate to Younkins past,
current and future use of the Disputed Property In accordance with this

Agreement,
B The City, through SCL, will grant Younkins a revocable pe‘mit without charge

to continue using the Dl%p ited Property under certain terms and conditions
that are consistent with SCL's wildlife mitigation lands mmamwmi policies

Attachment 1 to SCL - Younkins Settlement ORD
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until Yourkins stops “qmg or abandongs the D;sputoo Property for any reason
for a period of 90 days. A copy of the permit is attached and incorporated as
Exhibit B,
2, General Release. The Parties agree that there is adequate consideration for

ail of the promisaes, ’d'\._.dﬁneb, covenants and obligations set forth in this Agreement,
Younkins and Dau?jhtes‘ hereby release and forever discharge the City and its ment‘
officers, directors, employees, attorneys and any anc all other persons or entities who have
acted on its hehalf from any and all claims, demands, warranties, causes 0 f action,
obligations, damages, and any Habilities of any nature wh atc;owe wheth or not now
know N, anticipated, suspected or claimed ("Claims”), which arise out of, are based upon, or
are in any way connected to the Disputed Property. To the oxterrt any Claims arise out of or
are wrme cted to Younkins presence or use of the Disputed Property, the City hereby
releases and forever discharges Daughter from any and all claims, demands, warranties,
causes of action, obligations, damages, and any liabilities of any nature whatsoever,
whether or not now known, anticipated, suspected or claimed.

3. No Admission of Fault, Neither the terms of this Agreement, nor any action
mkm under it will constitute or be construed as an admission by either Party of the validity
fany of the d! s or controversies or of any fault or wrongdoing on its part. Neither the

execution of this Agreement, the negotiations leading to its execution, nor any action taken
pursuant to its terms will be admissible for any purpose in any proceeding, excepl o
proceeding to enforce the terms of this Agreemient.

4, Costs and Attorneys’ Fees. It Is understood and agreed that each Party will
he responsible for the )aymem of its own costs, attorneys’ fees, and all other expenses
incurred in connection with this Agreement, the permit, and all math:rsxeleased herein,

RN Covenant Not to Sue. Younkins and Daughter understand and agree that
they will not commence, maintain, or prosecute-against the City or its agents, officers,
directors, employees, attorneys or any and all other persons or entities who have acted on
its behalf, any court action or other iegal proceedmg that is based upon any of the alleged
claims, demands, causes of action, damages, liabilities, obligations, losses and expenses
released in Paragraph 2 of this Agreement. Younkins and Daughter further understand and
agree that tnoy will not execute or seek to impose, collect or recover upon or otherwise
enforce any judgment, warrant or attachment against the City or its agents, officers,
directors, emplovees, attorneys or any and all other persons or entities who have acted on
its behalf, on account of or arising from any such ciaims, demands causes of aatmn
damages, llabilities, obligations, losses and expenses, except those arising from this
Agreement, or those unrelated to the Disputed Property.

6. Indemnity and Attorneys’ Fees. Should either Party breach any of t the
provisions of this Agreement, the breaching Party shall indemnify and hold harmless the
other Party from and against all claims, causes of action, obligations, damages and
liabilities, including court costs, consultants’ fees, and attorneys s’ fees, arising from orin
connection with the breach., In any litigation for the breach of or to enforce a provision of
this Agreement, the prevailing party will also recover its costs, non -statutory expenses, and
attorneys’ fees.

7. Governing Law. This Agreement shall be canstrued by and enforced in
accordance with the laws of the State of Washington,

Gieneral Release o Cln

sl Seitd

Attachment 1 to SCL - Younkins Settlement ORD
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. Successors and Assigns., This Agreement wiil inure to the benefit of and be
binding upon the successors and assigns of the Partles, together with their agents, officers,
directors, employees, attorneys and any and all other persons or entities who have acted on
their behalf,

g, Authority to Execute the Agreement. The Parties represent and wairant that
they have the sole right and exclusive authority to execute this Agreement and that they
have not sold, assigned, transferred, conveyed, or otherwise disposed of any claim or
demand against the other Party refating to any matter covered by this Agreement.

10, Entire Agreement. The Parties agree that the terms of this Agreement are
contractual and are not mere recitals. Each Party further declares and represents that no
promise, inducement, or agreement not expressed herein has been made by the other Party
to induce it to enter into this Agreement. This Agreement constitutes the entire agreement
between the Parties as to its subject matter and supersedes any and all representations,
promises and understandings of any kind, whether oral or written. The Partiss agree that
this Agreement may not be altered, amended, modified or otherwise changed except by a
wriling executed by each of the Parties.

BB Headings. The headings contained in this Agreement are for purposes of
convenience only and shall not be deemed to affect the meaning or interpretation of any of
the provisions of this Agreemaent. '

12, Method of Execution, This Agreement may be executed in counterparts, each
of which shall be deemed an original, but all of which shall constitute one and the same
agreement,

13. Fach Party. Each Party declares that prior to the execution of this
Agreement, it has apprised itself of sufficient information to inteliigently exercise its
judgment in determining whether to execute this Agreement. Both Parties represent that
they have had the opportunity to review this Agreement with counsel, at thelir discretion,
and that this Agreement is entered into freely and voluntarily.

IN WITNESS WHEREOF, the Parties execute this Agreement and it will be in full force
and effect as of the

i 1
last date set {orth below,

Generd Releuse of Claims

wad Sefement Agrermaid

Attachment 1 to SCL - Younkins Settlement ORD
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CITY OF SEATTLE:

Jirm Younkins:

By! oo < By ..
Jorge Carrasco ‘
Seattle City Light Superintendent
Date: Date: ‘
Tammy Nguyern:
T sy A, l o
} B ]
Date: "0/ S
1. Exhibit A - Figure showing location of Disputed Property used by

Yournking

-
A

Exhibit B - Permit

Attachment 1 to SCL - Younkins Settlement ORD
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Exhibit A
to
Attachment 1

Figure Showing Location of Disputed Property Used by Younkins

(.pdf copy of figure follows)

Exhibit A to Attachment 1 to Ordinance
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Attachment 2

Temporary Permit P.M. 360613-3-401

(.pdf copy of executed temporary permit follows)
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CITY OF SEATTLE-CITY LIGHT DEPARTMENT
Real Fstare ‘scn fces (SMT 3012y
700 Fifth Avenue, Room 3300
PO Box )»i )23
Seattle, \‘v’a shington 98124-4023

THIS PERMIT AGREEMENT entered into this - R
between the U \ OF SEATTLE, acth m through its CITY L K”iiv'{'"i“' DEPAR
called the =City™ or “City Light™ and JIM YOUNKINS “Permittee” ius the
nonexclusive use ni a portion of City fee-owned real pmpuix

L2009
MENT. hereinafter
nited ;md

.,

T
Tin

The “Permit Area” is defined gs a 3,000 square-foot portion oi the South Fork Nooksack
Wildlife Mitgation Land, Skagit County \\\;\\{h s Tax Parcel No. E’nf;{n Townahip
J6N. Range 6, ‘Scc{‘"on [3NW 4ol SW % (*Property™) and including a 6-foot wide trail
approximately 0.2 miles in length as ?5110\\11 on the map almdmu and num,m*:ucd 45
Fxhibit Aot h is Permit,

PERMITTED USE

The use ol the Permit Area is for the sole and Hmited purpose of personal use by Permiftee olan
exisling cabii ;md the immediately surrounding c]cmmi area, pedestrian access on the existing
walking tail, incidental collection of wood from naturally fallen trees from the immediately
surrounding area of the Permit Area, and subsistence fishing ol species open to sport {ishing
;mcm‘dmu to current Washington Department ol Fish and Wildlife regulations. Foras fong as
Permitiee is usmg the Permit Are, Permitiee’s daughter, Tammy Nghyen, may use the Permit
Area o oceasionally visit Permitice or to remove personal property upon termination in
accordance with this Permit. No ozm usc of the Permit Arca or the Property is allowed.

This Permit and the use of the Permit Arca wre pursuant to a General Release of Claims and
Settdement xf-\,gtx"“ went between %m (’ity and Permittee. datec %__’ Lo 2009 and subjectto
the following terms am% condition:

TERMS AND CONDITIONS

L The term of this Permit shall commence on a 2009, and continue until
sucl time that the Permittee does nol use the - Permit Area conti mnux! for a period of 90 days,
or the date that the Permil is carlicr terminated in secordunce with this Permit. The Permittee

shall promptly notify City Light if the Pc:m tiee is no longer usi nsz (he Permit Area puwsuant to
thiy paragraph Lot (he extent practicable. City Light requests Permittee’s daughter o notify City

[ight of same, 1 Permittec is unable,

Attachment 2 to SCL - Younkins Settlement ORD
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2, Permitiee aceepis the Permit Arvea inan “AS-IS” condition and understands and agrees that
the Clty purchased the South Fork Nooksack Wildlife Mitigation Land ("Property™) with the
CXPIUSS PUTDOSE 10 1131 \&u‘ I in it natural condition as fish and v %(;H : 31 hitar and that the
City has no obligation to i pwm. maintain or repair the Property m“fi { Area forthe
Permittee’s use. The City makes no representation or warranty as 1 thx. umdv ion of the
Property or Permit Area, or the suitability or fitness of the Permit Area for Permitiee’s use. The
City 1s not responsible for P*" ittee'y satety or personal property and shall not be lable tor an
injury to the Permitice or damage 1o Permitiee’s },uammi property i the Peront Area, regar iow

of how the jury or damage oceurs. For the purposes of this Permit, personal property includes
all personal effeets, cquipnment, .nup;n}ius., and improvements within the Permit Area, inchuding
the existing cabbu and associated structures.

3. Upon termination of this Permit, no further use of the Permit Area by Permittee is authorized
under this Permit. The Permittee shall remove all personal property from the Permit Avea on or
before the effective date of the termination of this Permit. If unable fo do so, U 1 y Light will
contael Permittee’s daughter and request that she remove all personal property trom the Permi
Area within 30 days of the notice, If Permittee or his daughter fails o remove such personal
; roperty onor before the respective dates above, the personal I property will be deemed
sandoned and hecome the property of the City, and at the City's sole option, the Uity may
remove or dispose of the personal property. all without liability to the Permitiee or his dau ghter
for loss, injury or damage thereto. ;

4. The applicable permit fees are waived pursuant to the General Release of Claims and
settlement Agreement.

5. Permitice’s use of the Permit Area shall comply with all applicable tocal, state and tederal
1

faws, regulations, or permits, including any wwum tions refated to il:-h and wildlife,

0. The Permittee’s use of the Permit Area shall at no ti me interfere x*?th or hinder City Light’s
ctivitics, operations, access Lo, or ownership rights of the Property.

7. The Permittee shall not do any né the following:

i Drive motor vehicles offof established logging or forest mads on the Property.

b, Post any signs on the Pmpu v or within the Permit Area, except a reasonable and Tawful
sion on the existing cabin to inform others that the cabin is used exclusively by Permittee.

c. Place any new buildings. structures 0’impmvcnmm within the Permit f\w:t

. Engage in any illegal activities in the Permit Area, including possession of illegal

firearms or substances.

e Muake any alterations or additions to any existi ing buildings, structures or improvements
within the Permit Area,

[ Pave, wrade, cut, or filhwithin the Permit Area,

0. Cutor deuu trees or vegetation except as expressly pern ‘tl‘cd nder the Permitted Use

section of this Permit or to keep the existing rail aml nctu around the cabin vlear for
the permitted use. v

h. Store, dump. bm\' or transfer any hazardous substances, flammable materials, inoperable
vehicles, chemicals, oil, tuels or containers for any such substances, chemicals, oils.

Attachment 2 to SCL - Younkins Settlement ORD
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fuels, ete., within the Pernul Area. except the smzli quantities (Iess than 5 gallons) of
fuels for personal use. '

8. Permittee has the sole responsibility to maintain and repair the personal property within the
Permit Area, inchuding the existing cabin, at his sole cost and expense. '

9. This Permit is for the limited use of the Permit Area only and shall not be construed {o replace
or to be used in lieu of any permits or licenses which mway be required, granted or <upcrvi<c<§ by
sovernment charged with Heensing, policing and supervising any

any other subdivision of
setivities of the Permitiee,

10, Permittee agrees o imdemuify and hole % h miess the City of Scattle from all clabms, actions
or damages of every kind and dmm ption, including all claims, actions or damages brought by
Permittee’s emplovees, agents, representatives or invitees, which may accrue frony or be sullered

by reason of Permitice’s use of the Permit Area.

I case of any suit of action brought against the City arising out of or by reason ol any of the
above causes, the Permittee shall, upon notice to Permittee of commencement of such action,
defend the same at no cost or expense o the City, The Pernyttee will fully satisty any judgment
rendered tn said acun adversely to the City, except to the extent of the negligence or willful
misconduct of the City, ifs agents or representatives,

4

V1L Inthe event the Permittee 1s found o have violated any local, slzl}ax or federal rules or
regulations, or the conditions of this Permit, Permittee will have the sole responsibility 1o pay
any and all i?z.c»’ fees, claims, assessments or penaltics that may be assessed against the
Permitiee or City Light beeause of the Permitiee’s use of the Permit Area.

12, In the event the i’ci'n'aim‘c violates or hreaches any terny or condition of this Permit, the City
shall huve the night to i nmedintely terminate this Permit without Hability for loss or damage
the Permittee; and upon termination of this Permit. the Permittee will vacate the Permit Arca and
remove the personal property i aecordance with the iczzm of this Permil.

All of the indemnitication and hold harmless provisions of this Permit shall survive the
termination of the Permit,

L4, This Permit is not transferable or assienable, in whole or in part, and the Permittece does not
have any rights to grant use of the Permit Avea to any other persons.

fad
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[5. Permiitee agrees that Permittee's daughter, Tammy Nguyen, will serve s the Permittee's
contact for any notives or information that City Light must send to administer or enforee this
Permit. which will be at the address below, or as Lhdngc i by notice inwriting o City Light {rom
time to time, x\E el will be deemed received by Permittee i recognition that Permittee does not
have o regular contact address or telephone

£ P [ o
Lt YR

GRANTED this day of

SEATTLE CITY LIGHT: PERMITTHI:
REAL ]@S FATE SERVICES

David Hubu \»‘E;mzagxxsg‘ Jim ‘z ounkins
Real Fstate Services Division

Seattle City Light

700 51 ;\\'enuu‘ Sutte 3304
.0, Box 34023

Seattle, WA 98124-4023
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Mary Davis/md
SCL - Younkins Settlement FISC

May 10,2010
Version #3
Form revised February 4, 2010 '
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| City Light Department | Ron Tressler / 386-4506 | Calvin Chow / 684-4652

Legislation Title:

AN ORDINANCE relating to the City Light Department; ratifying and confirming the execution
of a Settlement Agreement between the City of Seattle and Mr. Jim Younkins and Ms. Tammy
Nguyen to resolve a dispute over use of City property in Skagit County and a Permit for Jim
Younkins to continue using the property under certain conditions.

e Summary of the Legislation: This ordinance will ratify and confirm the execution of a
Settlement Agreement between the City of Seattle and Mr. Jim Younkins and his daughter,
Ms. Tammy Nguyen, to resolve a dispute over use of City property in Skagit County and also
a Temporary Permit for Mr. Younkins to continue using the property under certain conditions.

e Background: In 1993, the City Light Department acquired approximately 4,344 acres of
vacant forest land from the Crown Pacific Limited Partnership in Skagit County, Washington,
for wildlife mitigation lands in connection with the relicensing settlement for the Skagit River
Hydroelectric Project. This land acquisition was authorized by Ordinance No. 115554.

In about 2005, City Light became aware that Mr. Jim Younkins had reportedly been using a
small and remote portion of one of the acquired parcels without permission from City Light
or from the prior owner for over 30 years. On advice from the Law Department, City Light
negotiated a settlement agreement which released any potential claims by Mr. Younkins or his
daughter, Tammy Nguyen, for adverse possession of the property. In conjunction with this
settlement agreement, a Temporary Permit was granted to Mr. Younkins to allow him
continued use of the property subject to several conditions.

X __ This legislation does not have any financial implications.

‘Attachments:

See Exhibit A to Attachment 1 to Ordinance: Map — Cabin and Trail Permit Area




City of Seattle
Office of the Mayor

June 22,2010

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am transmitting the attached proposed Council Bill that will ratify and confirm the execution of a
settlement agreement between the City of Seattle and Mr. Jim Younkins and his daughter, Ms,
Tammy Nguyen, to resolve a dispute over the use of City property in Skagit County and a permit to
allow Mr. Younkins’ continued use of the property subject to several conditions.

This action releases the City from potential claims by Mr. Younkins or Ms. Nguyen for adverse
possession of a small portion of property that the City acquired for wildlife mitigation in 1993 in
connection with the relicensing of the Skagit River Hydroelectric Project. This settlement agreement

and associated permit will avoid the expense of litigation to protect the City’s ownership interests in
this property.

Thank you for your consideration of this legislation. Should you have questions, please contact
Lynn Best, Seattle City Light Environmental Affairs, at 206-684-3328.

Sincerely,
y r o
S L De—
Michael McGinn

Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7t Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749

mike.mcginn@seattle.gov
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