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|| WHEREAS, to qualify for an allocation of Historic Rehabilitation Tax Credits, the National Park]

Helaine Honig

DPR Arena Sports Lease Amend ORD
10-15-09

Version #1

ORDINANCE \ 237249

AN ORDINANCE authorizing the Superintendent of Parks and Recreation to execute an
amendment to the concession agreement between the City of Seattle and Arena Sports
Magnuson Park LLC for the renovation and use of Building 27 at Warren G. Magnuson

Park.

WHEREAS, as authorized by Ordinance 122813, on or about February 2, 2009, the City and
Arena Sports Magnuson Park LLC (“Arena Sports”) entered into a Concession
Agreement (the “Agreement”) that allows Arena Sports to renovate, use and occupy
Building 27 at Magnuson Park primarily as an indoor soccer facility; and

WHEREAS, Building 27 is located within the Sand Point Historic District, as defined in the deed
from the United States; and

WHEREAS, the City has nominated the Sand Point Historic District for designation as g
National Register Historic District and has submitted the necessary documentation to the

Washington State Historic Preservation Office for consideration; and

WHEREAS, in the designation process, Building 27 was determined to be a contributing historid
resource; and

WHEREAS, Arena Sports, with the City’s support, wishes to obtain Historic Rehabilitation Tax|

Credits for the renovation of Building 27, both to assist in financing the renovation and toj
ensure that the Secretary of the Interior’s standards for historic preservation are met; and

Service and the Internal Revenue Service, which together make the final determination inj
allocating Historic Rehabilitation Tax Credits, require an agreement term of at least 39
years and the present Agreement is for a term of 20 years; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation is authorized to execute, for and
on behalf of the City of Seattle, an amendment to the Concession Agreement with Arena Sports

Magnuson Park LLC for the use of Building 27 at Magnuson Park, in subétantially the form

Form Last Revised on December 17, 2008 1
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attached hereto as Attachment 1, or with such minor additions, modifications or deletions as the
National Park Service may require in order to comply with the terms and conditions of the deed

to the property on which Building 27 is located.

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, i;[ shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Councilk the 8_& day of  MNanen ,2010, and

signed by me in open session in authentication of its passage this

)
87 dayof _ yNaacn , 2010.

Pfesident of the City Council
Approved by me this JJolday of e ¢ L\ ,2010

%____/ S >‘:~%&

Michael McGinn, Mayor

Filed by me this | 255” day of /Vtin ,2010.

City Clerk

(Seal)

Attachment 1: Amendment to Concession Agreement with Arena Sports Magnuson Park LLC

Form Last Revised on December 17, 2008 2




AMENDMENT TO CONCESSION AGREEMENT

This Amendment to the February 2, 2009, Concession Agreement by and between THE
CITY OF SEATTLE (“City”) and ARENA SPORTS MAGNUSON PARK, LLC, a
Washington limited liability company (‘“‘Concessionaire”), is effective as of ,
2010 (the “Effective Date”). '

Agreement

In consideration of the mutual promises contained herein, the parties hereby agree to amend
the Agreement as follows:

1. Exhibits. Subsection 1.8 of the Agreement is amended to include a new Exhibit F, as
indicated below:

1.8  Exhibits. The following exhibits are made a part of this Agreement:

Exhibit A — USA Deed

Exhibit B — Legal Description

Exhibit C — Parking Area Depiction
Exhibit D — Public Benefit Requirements
Exhibit E — Initial Alterations Plan

Exhibit F — Floor Plan with Access Towers

2. Term. Section 3 of the Agreement is amended as indicated below:

3.1 Term. This Agreement shall commence on the Effective Date and
terminate 20forty (40) years fromafter the Rent Commencement Date, unless the
Agreement is terminated earlier as provided herein. Concessionaire shall have exclusive
access to the Premises commencing on the Possession Date in order for Concessionaire to
design and construct the Initial Alterations.

3.2 [Reserved].

DPR Arena Sports Lease Amend ORD - Attach 1
Version #4a




Ageaﬂem—wﬁﬂ%—ﬁﬁkﬁ%%(éﬂ%a%peﬁed—eemmeﬁemgCommcncm g on the tenth

(10th) anniversary of the Rent Commencement Date, the City shall have an option to

terminate this Agreement for-publie-convenienee:if Concessionaire fails to fully renovate
and occupy the northwest and southwest access towers located within the Premises and
depicted on Exhibit F hereto, in accordance with all applicable building code and historic
preservation requirements. The City may exercise its termination option by delivering
written notice to Concessionaire specifying the effective termination date which shall in
no event be less than two (2) years from the date of said notice. If the City exercises such

option-it, the City shall pay Concessionaire the amount of Coneessionaire’s-Capital
Improvement-Rental- Offsetits eligible capital expenditures for the Premises to the extent

not previously offset, and Concessionaire shall no longer be entitled to any Capital

 Improvement Rental Offset under this Agreement. Thereafter, this Agreement shall
continue in effect en-a-month-until the effective termination date subject to-menth-basis;
terminable earlier termination by Concessionaire upon thirty (30) days’ written notice to
the City.

3. Capital Imbrovement Rental Offset. Subsection 4.3 of the Agreement is amended as
indicated below: ~

4.3 Capital Improvement Rental Offset. ThrougheutExcept as provided below
with respect to expenditures eligible for Federal rehabilitation tax credits, throughout the
Term, Concessionaire shall be entitled to apply as an offset against up to 77% of each
monthly Base Rent payment, the actual remaining unamortized costs incurred by
Concessionaire and directly related to the design, permitting and construction of the
Initial Alterations and any subsequent capital improvements to the Premises approved by
the Superintendent pursuant to Section Hs-below-11, below. These costs may include
hard and soft costs such as, but not limited to, labor, materials, architecture and
engineering fees, permits, licensing fees, equipment costs or rental fees, construction or
project management fees, sales tax, and consultants’ fees, but shall not include interest on
construction financing. Prior to commencement of construction of the Initial Alterations
or subsequent capital improvement to the Premises, Concessionaire shall submit to the
Superintendent a budget for the same (the “Construction Budget”). Within thirty (30)
days after receipt of the Construction Budget, the Superintendent, in his or her reasonable
discretion, shall certify the total amount of construction costs of the Initial Alterations (or
subsequent capital improvement to the Premises) that the Superintendent approves as
eligible for Concessionaire’s Capital Improvement Rental Offset. Not later than six (6)
months after Concessionaire receives a certificate of occupancy for the Initial Alterations
(and upon final completion of any later Superintendent-approved capital improvement),
Concessionaire shall provide the Superintendent with an accounting of its actual costs
associated with the capital improvements completed to the Premises, together with such

_ supporting documentation as the Superintendent may reasonably request. The
Superintendent, in his or her reasonable discretion, shall certify the final amount of costs

DPR Arena Sports Lease Amend ORD - Attach 1
Version #5




incurred by Concessionaire in connection with such improvements and this amount shall
constitute the amount of Concessionaire’s Capital Improvement Rental Offset.

Each month throughout the Term, Concessionaire shall report to the Parks Finance,
Director, or his or her designee, the dollar amount of Capital Improvement Rental Offset it
is applying to such Base Rent. If the aggregate amount of capital expenditures subject to
the Capital Improvement Rental Offset exceeds the total Base Rent payable under this
Agreement during the Term, Concessionaire shall not have any right to recover from the
City the balance. Unless the Superintendent agrees otherwise, upon the termination or

explratlon of th1s Agreementek&ﬁy—reﬁewal—e%ﬂ&%eemeﬂ&%ewkmg—ﬁemﬁeg%&&eﬁs

remaining balance Shall be deemed to be donated to the Clty, and the 1mprovements shall
be surrendered with the Premises in accordance with Sections 11.4 and 14.

The parties anticipate that Concessionaire will be applying for Federal historic
rehabilitation tax credits pursuant to Internal Revenue Code Section 47 (“Rehabilitation
Tax Credit”) as part of its financing for the Initial Alterations. If Concessionaire receives
any Rehabilitation Tax Credit, then the aggregate amount of costs of the Initial
Alterations that Tenant may apply against Base Rent pursuant to this Section 4.3 shall be
reduced by an amount equal to seventy-five percent (75%) of the net amount of the
Rehabilitation Tax Credit less costs incurred by Tenant in connection with its application
and processing necessary to obtain the Rehabilitation Tax Credit. For purposes of
illustration, if the costs of the Initial Alterations is $700,000.00, the amount of the
Rehabilitation Tax Credit is $110,000.00 and Tenant incurs costs of $10,000.00 in
connection with its application for the Rehabilitation Tax Credit, Tenant may apply up to
$625.000.00 against Base Rent in accordance with this Section 4.3, calculated as follows:
$700,000.00 — 75% ($110,000.00 - $10,000.00).

4. High Capacity Events. Subsection 8.2 of the Agreement is amended, as indicated below:

8.2  High Capacity Events. Magnuson Park has limited capacity to handle
multiple events with large numbers of attendees. Therefore, if the Concessionaire
reasonably anticipates that more than 256 500 people will attend any event on the
Premises at the same time, the Concessionaire shall provide the City with no less than
thirty (30) days advance written notice. If the City determines that the event would
conflict with other high capacity events that have already been scheduled to take place at
the same time, the City shall notify the Concessionaire within five (5) business days after
receipt of the Concessionaire’s notice. Upon receipt of such notice, the Concessionaire
must either reschedule the event or reduce the size of the event to less than 250 500
attendees.

5. Conflict. In the event of any conflict between the terms of this Amendment and the terms of
the Agreement, the provisions of this Amendment shall control.

6. No Other Modification. Except as modified by this Amendment, the Agreement remains in
full force and effect.

DPR Arena Sports Lease Amend ORD — Attach 1
Version #5




7. Counterparts. This Amendment may be executed in two or more counterparts, each of which
shall be deemed to be an original and all of which shall constitute part of a single

Amendment. :

8. Facsimile Signatures. Each party hereto, and their respective successors and assigns, shall be
authorized to rely upon the signatures of all of the parties hereto on this Amendment that are
delivered by facsimile as constituting a duly authorized, irrevocable, actual, current delivery
of this Amendment.

IN WITNESS WHEREOF, the parties hereto have affixed or caused to be affixed their
respective signatures with the intent to be bound by the terms hereof as of the Effective Date.

City:
THE CITY OF SEATTLE
By its Department of Parks and Recreation -
By:

Name:
Its Superintendent

Concessionaire:

ARENA SPORTS MAGNUSON PARK, LLC

By:
Name:
Its:

DPR Arena Sports Lease Amend ORD — Attach 1
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STATE OF WASHINGTON )

COUNTY OF KING )

Onthis  dayof , 2010, before me personally appeared
, to me known to be the Superintendent of The City of
Seattle, Department of Parks and Recreation that executed the within and foregoing instrument,
and acknowledged said instrument to be the free and voluntary act and deed of said party, for the
uses and purposes therein mentioned, and on oath stated that he/she was authorized to execute
said instrument on behalf of said party.

In Witness Whereof I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Signature
Notary Public in and for the State of Washington,
residing at
My commission expires

STATE OF WASHINGTON )
) ss.
COUNTY OF )
Onthis  dayof , 2010, before me personally appeared
, to me known to be the of Arena Sports

Magnuson Park, LLC, the limited liability company that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument on behalf of said limited liability company.

In Witness Whereof I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Signature
Notary Public in and for the State of Washington,
residing at
My commission expires

DPR Arena Sports Lease Amend ORD — Attach 1
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Exhibit F

Floor Plan with Access Towers

SW STAIR
TOWER

EXHIBIT F ()
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Susan Golub/Kieu-Anh King
DPR Arena Sports Lease Amend FISC
23 February 2010

Version #3
Form revised May 5, 2009
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Parks and Recreation | Rebecca Salinas/ 684-7279 | Jennifer Devore/ 615-1328 |
Legislation Title:

AN ORDINANCE authorizing the Superintendent of Parks and Recreation to execute an
amendment to the concession agreement between the City of Seattle and Arena Sports
Magnuson Park LLC for the renovation and use of Building 27 at Warren G. Magnuson Park.

e Summary of the Legislation:

This legislation authorizes the Superintendent of Parks and Recreation (DPR) to enter into a
revised concession agreement with Arena Sports for the renovation of Building 27 at Magnuson
Park. The amendment to the lease extends the term from 20 years to 40 years.

e Background
In February 2009, the City and Arena Sports Magnuson Park LLC entered into a concession

agreement that allows Arena Sports to renovate and use Building 27 at Magnuson Park for an
indoor soccer facility via Ordinance 122813. Since the agreement was signed, the City
nominated the Sand Point Historic District, which includes Building 27, for designation as a
National Register Historic District. Designation as a National Register Historic District qualifies
the buildings within the District for Historic Rehabilitation Tax Credits. In addition to being
within the Historic District, a qualifying project must have a lease with a term greater than thirty-
nine years. The current agreement between Arena Sports and the City has a 20-year term, plus
two five-year option periods. The amendment to the agreement proposed with this legislation
extends the term to 40 years to meet the federal tax credit requirement.

This legislation does not have any financial implications.
X This legislation has financial implications.

Appropriations: N/A

Fund Name and Department Budget Control 2009 2010 Anticipated

Number Level* Appropriation Appropriation
TOTAL | N/A N/A N/A N/A

Notes:
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Anticipated Revenue/Reimbursement: Resulting From This I.egislation:

Fund Name and Department Revenue Source 2009 2010
Number Revenue Revenue
$6375
TOTAL $6375

Notes: Revenue from Arena Sports will begin when a Certificate of Occupancy is received
which is expected sometime in fall 2010. Base rent is $255,000 per annum. They will be
allowed to offset up to 77% of the base rent for eligible capital development expenditures.
Minimum revenue will be $25,500 per year. The fall starting point for revenue is an estimate
and not reflected in the 2010 Adopted Budget. Because of the tax credits, the City will begin
getting full rent earlier than without the tax credits, which will generate $1.3M, in additional
revenue for the City over the life of the lease.

Total Regular Positions Created, Modified, Or Abrogated Through This Legislation,
Including FTE Impact: N/A

Position Title and Position # Fund | PT/FT 2009 2009 2010 2010
Department for Existing | Name Positions | FTE | Positions* | FTE*
Positions & #
TOTAL N/A N/A N/A N/A N/A N/A N/A
Notes:

e Do positions sunset in the future? N/A

Spending/Cash Flow: N/A

Fund Name & # Department Budget Control 2009 2010 Anticipated
Level* Expenditures Expenditures

TOTAL N/A N/A N/A » N/A
Notes:

e What is the financial cost of not implementing the legislation?
If this legislation is not implemented, Arena Sports Magnuson LLC will not be eligible for
federal tax credits that could provide a significant source of savings for the renovation of
Building 27. It is possible that without the federal tax credits the project will be unable to
proceed.

e Does this legislation affect any departments besides the originating department? No.
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e What are the possible alternatives to the legislation that could achieve the same or
similar objectives? There is no alternative to amending the term of the contract that would
enable Arena Sports to qualify for the federal tax credit. ~

e Is the legislation subject to public hearing réquirements: No

e Other Issues: Ifa federal tax credit is received, Arena Sports will use up the capital offsets
faster than anticipated resulting in the City collecting the full rent at an earlier date.

Please list attachments to the fiscal note below:

Attachment A: Contract Summary
Attachment B: Arena Sports ProForma — Updated to include Tax Credits
Attachment C: Magnuson Park Map




{ {
Seattle Department of Parks and Recreation
Attachment A

CONTRACT SUMMARY

Contracting Party/ Lessee/ Concessionaire/Other: Arena Sports Magnuson LLC

Contract Title and Contract Type: Magnuson Park Building 27 Amendment to the February 2,
2009 Concession Agreement

Non-Profit or For Profit X

New___or Renewal (or extension of existing Lease) __ X-by Amendment

Premises: Building 27 at Warren G, Magnuson Park.

Term of Initial Lease: 20 years from receipt of a Certificate of Occupancy from the Department
of Planning and Development

Term of Amendment: 40 years from receipt of a Certificate of Occupancy from the Department
of Planning and Development

Purpose of Lease (description of license): Lessee shall renovate building 27. Lessee shall use
the Premises for an indoor participant sports facility including, but not limited to, programs in
soccer, basketball and volleyball and a health and fitness facility; and such incidental purposes as
storage, offices, limited food and beverage service, locker rooms, and meeting rooms
(collectively, the “Permitted Use™).

Purpose of Amendment: Lessee plans to apply for Federal rehabilitation tax credits which will
require a 40-year lease.

Rent: $21,250 monthly ($255,000 annually) plus 10% of Lessee’s gross receipts from short-term
rentals of the Premises to third parties for corporate conferences, meetings, promotions and
similar events (“Commercial Events™).

Adjustments to Rent (if any): A possible reduction of up to 77% of the rent, based on capital
improvement off-sets allowed in the lease agreement.

Public Benefit (e.g., description of permitted use): Preservation of a contributing building in
the Sand Point Historic District; public programs, including soccer, basketball and volleyball and
a health and fitness facility; and other purposes such as limited food and beverage service, locker
rooms, and meeting rooms.

Maintenance: Lessee shall be responsible for all minor and major maintenance of the Premises
during the term of this lease including but not limited to repairs of cracked or broken glass, |
regular exterior painting and masonry maintenance, roof repairs and replacement, and HVAC
repair and replacement. '

Other Pertinent Information: The Lease is contingent upon a list of other actions being
accomplished as outlined in Section 6 of the lease. These include zoning code amendments,
resolution of shoreline zoning issues, a new entrance, and approval of a signage plan.

DPR Arena Sports Lease Amend FISC Attach A
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@ City of Seattle

Michael Patrick McGinn, Mayor
Office of the Mayor
January 19, 2010

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that extends the lease term for the
concession agreement between the City and Arena Sports for the use of Building 27 at Magnuson
Park. Extension of the lease term from twenty years to forty years enables Arena Sports to qualify
for Historic Rehabilitation Tax Credits that will help with the financing of the Building 27

renovation and will ensure that historic preservation standards are met.

In February 2009 Arena Sports signed a concession agreement with the City allowing for the
renovation and use of Building 27 for an indoor sports facility (authorized by Ordinance 122813).
The current twenty-year agreement includes provisions for public benefits including free programs
for youth at risk and developmentally disabled youth and space for community events. Since the
agreement was signed, the City nominated the Sand Point Historic District, which includes Building
27, for designation as a National Register Historic District. The designation requires adherence to
historic preservation standards and makes the renovation project eligible for Historic Rehabilitation
Tax Credits. As the tax credits can only be applied to projects with lease terms of more than thirty-
nine years, the proposed Council Bill authorizes an extension of the Concession Agreement term to
forty years.

Extending the term of the Arena Sports Concession agreement achieves the dual purpose of ensuring
adherence to historic preservation standards and contributing to the financing of the renovation
project. Thank you for your consideration of this legislation. Should you have questions, please
contact Rebecca Salinas at 684-7279.

Sincerely,

Michael McGinn

Mayor of Seattle

cc: Honorable Members of the Seattle City Council

600 Fourth Avenue, 7“_1 Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov ,
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request; . i




AMENDMENT TO CONCESSION AGREEMENT

This Amendment to the February 2, 2009, Concession Agreement by and between THE
CITY OF SEATTLE (“City”) and ARENA SPORTS MAGNUSON PARK, LLC, a
Washington limited liability company (“Concessionaire”), is effectiv
2010 (the “Effective Date”).

Agreement

the parties hereby agree to amend

In consideration of the mutual promises contained herein
the Agreement as follows:

1. Exhibits. Subsection 1.8 of the Agreement is amended to include a new Exhibit F, as

indicated below:
1.8  Exhibits. The following exhibits are made a part of this Agreement:

Exhibit A — USA Deed
Exhibit B — Legal Descrlpth
Exhibit C — Parking Area Dﬁplctlon
Exhibit D — Public Beneﬁ,tReqmrements
Exhibit E — Initial Alteratlons Plan

Exhibit F — Floor PlanAvith Access Towers

2. Term. Section 3 of the Agreé;nent is amended as indicated below:

31  Term.; hlS Agreement shall commence on the Effective Date and
terminate 26forty 1401 years fremafter the Rent Commencement Date, unless the
Agreement is terminated earlier as provided herein. Concessionaire shall have exclusive
access to the Premlses commencing on the Possession Date in order for Concessionaire to

design and cor}struct the Initial Alterations.

%\

5’
&

3.2 [Reserved].

DPR Arena Sports Lease Amend ORD — Attach 1
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3.3

City’s nght to Termmate—fe%llabhe—eeﬁvemeﬁee

Ageemeﬂ%—w%h—theﬁps@h%@—yeaﬁpeﬂeéeemmeﬁemgCQmmemmg on the tenth

(10th) anniversary of the Rent Commencement Date, the City shaﬂ have an option to

terminate this Agreement for-public-eonvenienee.if Conccssmg%ne fails to fully renovate
and occupy the northwest and southwest access towers locatéd within the Premises and
depicted on Exhibit F hereto, in accordance with all appllggble building code and historic
preservation requirements. The City may exercise its te,rmlnatlon option by delivering
written notice to Concessionaire specifying the effectwe termination date which shall in
no event be less than two (2) years from the date Ofﬁald notice. If the City exercises such

option-it, the City shall pay Concessionaire the a;;aount of Concessionnire’s-Capital
ImprovementRental- Offsetits eligible capital expenditures for the Premises to the extent

not previously offset, and Concessionaire sha}i no longer be entitled to any Capital
Improvement Rental Offset under this Agre ément. Thereafter, this Agreement shall
continue in effect en-arnenth-until the effective ter mination date subject to-menth-basis;
terminable earlier termination by Conc Ssionaire upon thirty (30) days’ written notice to
the City. ;

3. Capital Improvement Rental Offset Subsectlon 4.3 of the Agreement is amended as
indicated below:

A

4.3 Capital Improvement Rental Offset. ThrougheutExcept as provided below
with respect to cxpend;{mes eligible for Federal rehabilitation tax credits, throughout the
Term, Concesswnalg ' shall be entitled to apply as an offset against up to 77% of each
monthly Base Rentépayment the actual remaining unamortized costs incurred by
Concessionaire a;"d directly related to the design, permitting and construction of the
Initial Alteratlorfs and any subsequent capital improvements to the Premises approved by
the Superlntedent pursuant to Section +H5-below-11, below. These costs may include
hard and soft costs such as, but not limited to, labor, materials, architecture and
engmeerl%g fees, permits, licensing fees, equipment costs or rental fees, construction or
project management fees, sales tax, and consultants’ fees, but shall not include interest on
constrg,étlon financing. Prior to commencement of construction of the Initial Alterations
or subsequent capital improvement to the Premises, Concessionaire shall submit to the
Sup rintendent a budget for the same (the “Construction Budget”). Within thirty (30)
days after receipt of the Construction Budget, the Superintendent, in his or her reasonable
discretion, shall certify the total amount of construction costs of the Initial Alterations (or

/subsequent capital improvement to the Premises) that the Superintendent approves as
%f eligible for Concessionaire’s Capital Improvement Rental Offset. Not later than six (6)
4 months after Concessionaire receives a certificate of occupancy for the Initial Alterations
; (and upon final completion of any later Superintendent-approved capital improvement),
Concessionaire shall provide the Superintendent with an accounting of its actual costs
4 associated with the capital improvements completed to the Premises, together with such
supporting documentation as the Superintendent may reasonably request. The
Superintendent, in his or her reasonable discretion, shall certify the final amount of costs

DPR Arena Sports Lease Amend ORD — Attach 1
Version #4a




incurred by Concessionaire in connection with such 1mproveme}ts and this amount shall
constitute the amount of Concessionaire’s Capital Improvemejxgt Rental Offset.

Each month throughout the Term, Concessionaire shall report to the Parks Finance
Director, or his or her designee, the dollar amount of Capltal Improvement Rental Offset it
is applying to such Base Rent. If the aggregate amount Qf capital expenditures subject to
the Capital Improvement Rental Offset exceeds the total Base Rent payable under this
Agreement during the Term, Concessionaire shall not have any right to recover from the
City the balance. Unless the Superintendent agrees/otherwise, upon the termination or

explratwn of th1s Ageement%nym&ewa%eﬁ%hﬁ%greaﬂen%%}gmegewm

any
remaining balance shall be deemed to be dongted to the City, and the 1mprovements shall
be surrendered with the Premises in accordjgnce with Sections 11.4 and 14.

The parties anticipate that Concessionaire will be applying for Federal historic
rehabilitation tax credits pursuant to Iﬁtenml Revenue Code Section 47 (“Rehabilitation
Tax Credit”) as part of its ﬁnanemu “for the Initial Alterations. If Concessionaire receives
any Rehabilitation Tax Credit theh the aggregate amount of costs of the Initial
Alterations that Tenant may apply against Base Rent pursuant to this Section 4.3 shall be
reduced by an amount equal | to seventy-five percent (75%) of the net amount of the
Rehabilitation Tax Credit Iees costs incurred by Tenant in connection with its application
and processing necessary te obtain the Rehabilitation Tax Credit. For purposes of
illustration, if the costs of the Initial Alterations is $700,000.00, the amount of the
Rehabilitation Tax Creéﬁt is $110.000.00 and Tenant incurs costs of $10,000.00 in
connection with its awpheatlon for the Rehabilitation Tax Credit, Tenant may apply up to
$625.000.00 dgamsthaqe Rent in accordance with this Section 4.3, calculated as follows:
$700,000.00 — 75% ($110,000.00 - $10,000.00).

4. High Capacity Egghts. Subsection 8.2 of the Agreement is amended, as indicated below:

8.2 [Reserved].

5/,; Conflict. In the event of any conflict between the terms of this Amendment and the terms of
f? the Agreement, the provisions of this Amendment shall control.

/
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6. No Other Modification. Except as modified by this Amendment the Agreement remains in
full force and effect 7

7. Counterparts. This Amendment may be executed in two or more counterparts each of which
shall be deemed to be an original and all of which shall cgnst1tute part of a single
Amendment /

V4

8. Facsimile Signatures. Each party hereto, and their respectxvg”successors and assigns, shall be
authorized to rely upon the signatures of all of the parties /lfereto on this Amendment that are
delivered by facsimile as constituting a duly authorized, irrevocable, actual, current delivery

of this Amendment,

IN WITNESS WHEREOF, the parties heret’o have affixed or caused to be affixed their
respective signatures with the intent to be bound by the terms hereof as of the Effective Date.

City:

THE CITY OF SEATTLE

By its Department of Parks and Rgéreation

By:
Name:
Its Superintendent

Concessionaire:

DPR Arena Sports Lease Amend ORD - Attach 1
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STATE OF WASHINGTON )

COUNTY OF KING )

Onthis __ dayof , 2010, before me personally appeared
to me known to be the Superintendent of The City of
Seattle, Department of Parks and Recreatlon that executed the wrthln and foregoing instrument,
and acknowledged said instrument to be the free and voluntary “act and deed of said party, for the
uses and purposes therein mentioned, and on oath stated th/at he/she was authorized to execute
said instrument on behalf of said party.

In Witness Whereof I have hereunto set my h nd and affixed my official seal the day and
year first above written.

lotary Signature
Notary Public in and for the State of Washington,
residing at
My commission expires

STATE OF WASHINGTON
COUNTY OF
On this day of , 2010, before me personally appeared
7 , to me known to be the of Arena Sports

Magnuson Park, LLC the hmlted liability company that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
limited 11ab111ty company, for the uses and purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument on behalf of said limited liability company.

itness Whereof I have hereunto set my hand and affixed my official seal the day and

Notary Signature
Notary Public in and for the State of Washington,
residing at
My commission expires

DPR Arena Sports Lease Amend ORD — Attach 1
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Exhibit F

Floor Plan with Access Towers
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STATE OF WASHINGTON - KING COUNTY

~-S8.

252210 No. 123248,123249,123250
CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County. '

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:TITLEONLY ORDINANCE
was published on

03/22/10

The amount of the fee charged for the foregoing publication is the sum of $ 54.60, which amount

has been paid in full. . /@\7
e : //f
R ok . V / 4

Subscribed and s

oé 1 ore me on

}4/ /
Notarypublic for the State of Wahington,
residing in Seattle




State of Washington, King County

PO

City of Seattle
- TITLE-ON. LY PUBLICATION

. The full text of the following ordinanc-
&s, passed by the City Council on March 8,
2010, and published here by title only, will
be mailed upon request; or can be accessed |
at hitpi/iclerk.ci seattle.wa us. For further ]
information, contact the Seattle City Clerk
at 684-8344.

ORDINANCE NO. 123248

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the acquisition of a conservation ease- |
ment on property located in the Maple Leaf.
neighborhood and commonly known as Waldo |
Woods; authorizing acceptance of the deed of |
conservation easement for 0pen space pur-
poses; increasing appropriations to the :
Department of Parks and Recreation in the |
2010 Budget; all by a three-fourths vote of
the City Couneil, !

ORDINANCE NO. 123245

AN ORDINANCE authorizing the i
Superintendent of Parks and Recreationto
execute an amendment tothe concession
agreement between the City of Seattle and
Arena Sports Magnuson Park LLC for the
renovation and use of Building 27 at Warren ;
- GiMagnuson Park: =

ORDINANCE NO. 123250

AN ORDINANCGE appropriating money to !
pay certain audited claims and or ering the
payment thereof,

RESOLUTION NO. 31190

A RESOLUTION urging the U.S,
Department of Defense to select The Boeing
Company to build the next mid.air refueling |
tanker. , ]
Date of publication in the Seattle Daily
Journal of Commerce. March 22, 2010,

: 3/22(252210)
m———ﬁm—.—“l_“)
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