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SCL Bacon Creek Road Easement - USFS
June 18, 2009

Version #2

ORDINANCE \2372\%

AN ORDINANCE relating to the City Light Department, authorizing the Superintendent or his
designee to grant an easement for road purposes over the City’s fee-owned Bacon Creek
Property, located in Skagit County, Washington, to the United States of America.

WHEREAS, in 1997, as authorized by Ordinance 118226, the City of Seattle purchased the

Bacon Creek Property and several other properties in Skagit County, Washington, to
be set aside as wildlife preserves pursuant to the terms of the “Settlement Agreement

“Concerning Wildlife,” entered between the City and the U.S. Department of the Interior,
the U.S. National Park Service, the U.S. Fish and Wildlife Service, the U.S. Bureau of
Indian Affairs, the U.S. Department of Agriculture, the U.S. Forest Service, the
Washington Department of Wildlife (now the Washington Department of Fish and
Wildlife), the Upper Skagit Tribe, the Sauk-Suiattle Tribe, the Swinomish Indian Tribal
Community, and the North Cascades Conservation Council, in connection with re-
licensing of the Skagit River Hydroelectric Project; and

WHEREAS, the Bacon Creek Property contains a segment of the Bacon Creek Road, USFS
Road No. 1060, operated and maintained by the United States Forest Service, and the
Bacon Creek Road was washed out by a storm in October, 2003; and

WHEREAS, the United States Forest Service has built, at their sole expense, a replacement
segment for the washed out portion of Bacon Creek Road in a new location away from
the creek but on the City’s property; and

WHEREAS, the United States Forest Service has agreed to execute an “Affidavit of Nonuse and
Surrender of a Segment of an Easement” which will formally relinquish their easement
rights for the washed out and abandoned segment of the Bacon Creek Road; and

WHEREAS, the United States Forest Service requests a new easement to maintain and operate
the relocated segment of Bacon Creek Road, and the rebuilt road provides valued access
to the City’s Bacon Creek Property;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Superintendent of the City Light Department, or his designee, is hereby

authorized, on behalf of the City of Seattle, to grant an easement for road purposes to the United

Form Last Revised on December 17, 2008 1
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States of America substantially in the form of the “Right of Way Easement Deed” as shown in
Attachment 1 hereto.

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020,

s ,
Passed by the City Council the H" day of  Jewnver 5, , 2010, and

signed by me in open session in authentication of its passage this

AV day of Tammj ,2010.

p

Pp@ident of the City Council
Approved by me this V5 day of  NouAue o , 2010.

R

Michael McGinn, Mayor

ig)
Filed by me this \ 9 day of bo\v\ ‘MT) , 2010.

City Clerk

(Seal)

Attachment 1: Right of Way Easement Deed
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Attachment 1
Bacon Creek Road No. 1060
Right of Way Easement Deed
THIS EASEMENT, dated this day of , 2009, from the

City of Seattle, a Washington Municipal corporation; herein called “Grantor”, to the
United States of America, hereinafter called “Grantee”,

WITNESSETH:

Grantor, for and in consideration of reciprocal rights received by Grantor, does hereby
grant to Grantee and its assigns, subject to existing easements and valid rights, a
perpetual easement for a road along and across a strip of land, hereinafter defined as the
“Premises”, over and across the following described lands in the County of Skagit, State
of Washington:

Bacon Creek Road No. 1060 (Relocation)

T.36 N.R. 11 E., W. M.

Section 21, W1/2NW1/4, NW1/4SW1/4,

Said Premises are shown on the as-built centerline survey map attached and incorporated
hereto and marked Exhibit A.

The word “Premises” when used herein means said strip of land, whether or not there is
an existing road located thereon. Except where it is defined more specifically, the word
“road” shall mean roads now existing or hereafter constructed on the Premises or any
segment of such roads.

Said Premises shall be 30 feet on each side of the centerline with such additional width as
required for accommodation and protection of cuts and fills. If the road is located
substantially as described herein, the centerline of said road, as constructed, is hereby
deemed accepted by Grantor and Grantee as the true centerline of the Premises granted.
If any subsequent survey of the road shows that any portion of the road, although located
substantially as described, crosses lands of the Grantor not described herein, the easement
shall be amended to include the additional lands traversed; if any lands described herein
are not traversed by the road as constructed, the easement traversing the same shall be
terminated in the manner hereinafter provided.

The acquiring agency is the U.S. Department of Agriculture, Forest Service.

1 Attachment 1
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This grant is made subject to the following terms, provisions, and conditions applicable
to Grantee, its permittees, contractors, and assigns:

A. Except as hereinafter limited, Grantee shall have the right to use the road on
the Premises without cost for all purposes deemed necessary or desirable by Grantee
in connection with the protection, administration, management, and utilization of
Grantee’s lands or resources, now or hereafter owned or controlled. Grantee shall
have the right to construct, reconstruct, and maintain roads within the Premises.

Grantee alone may extend rights and privileges for use of the Premises to other
Government Departments and Agencies, States, and local subdivisions thereof, and to
other users including members of the public (“Users™) in accordance with its
applicable regulations and standard practices.

B. Grantee shall have the right to cut timber upon the Premises to the extent
necessary for constructing, reconstructing, and maintaining the road. Timber so cut
shall, unless otherwise agreed to, be cut into logs of length specified by the timber
owner and decked along the roads for disposal by the owner of such timber.

C. Grantee shall be responsible for managing and controlling use, operations and
performing all maintenance of the road on the Premises for public and administrative

* use in accordance with its applicable regulations and standard practices. Grantee will
assist the Grantor in monitoring and reporting vandalism or other damage to the
Premises or Grantor’s adjacent property to the extent Grantee or its agents are or
become aware of such damage.

This easement is granted subject to the following reservations by Grantor, for itself, its
permittees, contractors, assigns, and successors in interest:

1. The right to cross and recross the Premises and road at any place by any
reasonable means and for any purpose in such manner as will not interfere
unreasonably with use of the road.

2. The right to all timber now or hereafter growing on the Premises, subject to
Grantee’s right to cut such timber as hereinbefore provided.

It is agreed that the Grantor shall have the right to use the existing road described herein
for all purposes deemed necessary or desirable by Grantor in connection with the
protection, administration, management, and utilization of Grantor’s lands or resources
now or hereafter owned or controlled, subject, however, to traffic control regulations of
the Grantee in common with all other users of the road, and road maintenance fees
assessed per ton/thousand board feet (“mbf”) mile or equivalent in proportion to

2 - Attachment 1
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Grantor’s or its contractor’s use for commercial haul activities as Grantee may reasonably
impose under its regulations. Grantee will not impose maintenance fees for Grantor’s
routine administrative (non-commercial) use of the road, which will be considered de
minimus, unless such administrative traffic results in higher than normal maintenance
costs to the Grantee. Grantee will not collect cost-recovery fees from the Grantor for
costs incurred by Grantee for the relocated segment of the road on the Premises since
Grantor contributed funds to its construction.

Grantee and Grantor are protected by their respective self-insurance liability programs.
Each party to this agreement will be assigned and assume responsibility for any damages
that are attributable to the negligent acts or omissions of that party or its representatives.

- Grantor and Grantee agree, to the extent permitted by law, to defend and protect the other
party, its officers, agents and employees from any and all claims, costs, damages and
expenses suffered due to each party’s negligent actions or those of its agents or
employees in the performance of this agreement, subject to the requirements of the
Federal Tort Claims Act, as amended, and to the extent permitted by Federal law and
regulation.

If, at any time, the Regional Forester determines that the road, or any segment thereof, is
no longer needed for public or administrative use and no Users exist which may require
easements or permits under the Federal Land Policy Management Act (“FLPMA”), or
appropriate similar easements or permits by the City of Seattle, this easement shall
terminate and Grantee will decommission the road to its applicable standards, which will
meet or exceed current state standards, unless agreed to otherwise by the parties. In the
event of such determination, and upon completion of the decommission, the Regional
Forester shall furnish to the Grantor, its successors, or assigns, a release in recordable
form evidencing termination of this easement.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its duly
authorized officer on the day and year first written above.

CITY OF SEATTLE,
a municipal corporation

By:

Name:

Title:

3 _ Attachment 1
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that
signed this instrument, and on oath stated that he was authorized to execute this instrument
and acknowledged it as the of the City Light Department
of the City of Seattle and to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Date

NOTARY PUBLIC in and for the
State of Washington,

residing at
My Commission Expires:

Certified correct as to conditions, description, and consideration

Forest Land Surveyor Date
Mt. Baker-Snoqualmie National Forest

4 Attachment 1
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Exhibit A
Centerline Survey Map
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| City Light | Mary Davis 684-3328 | Karl Stickel 684-8085 |
Legislation Title:

AN ORDINANCE relating to the City Light Department, authorlzmg the Superintendent or his
designee to grant an easement for road purposes over the City’s fee-owned Bacon Creek
Property, located in Skagit County, Washington, to the United States of America.

e Summary of the Legislation: The legislation will authorize the Superintendent of Seattle
City Light, or his designee, to grant a permanent easement for road purposes for a relocated
segment of the Bacon Creek Road, United States Forest Service (USFS) Road No. 1060, in
Skagit County, Washington, to the United States of America.

e Background: In 1997, as authorized by Ordinance. 118226, the City of Seattle purchased the
Bacon Creek Property and several other properties in Skagit County, Washington, to be set
aside as wildlife preserves pursuant to the terms of the “Settlement Agreement Concerning
Wildlife,” entered between the City and several Federal, State, Tribal, and private non-profit
parties, in connection with the re-licensing of the Skagit River Hydroelectric Project. This
property contains a segment of Mount Baker National Forest Bacon Creek Road, USFS Road
No. 1060.

A portion of the Bacon Creck Road was washed out by a storm in October, 2003. The USFS
has built a new road on the City’s Bacon Creek Property, at their sole expense, in a location
away from the creek, to replace the damaged portion of the old road.

The USFS has agreed to execute an “Affidavit of Nonuse and Surrender of a Segment of an
Easement” which will formally relinquish their easement rights for the washed out and
abandoned segment of Bacon Creek Road, as shown in Exhibit A hereto.

The rebuilt Bacon Creek Road provides valued access to the City’s Bacon Creek Property,
and will be operated and maintained at the sole expense of the USFS.

X This legislation does not have any financial implications.




@ City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

November 24, 2009

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill which would authorize Seattle
City Light to grant an easement to the U.S. Forest Service to relocate and rebuild a storm-
damaged road across the City’s Bacon Creek Property in Skagit County.

The City purchased the Bacon Creek Property in 1997 to serve as a wildlife preserve in
connection with re-licensing requirements for the Skagit River Hydroelectric Project. The

Bacon Creek Road, USFS Road No. 1060, runs through the City’s property but was washed
out by the severe storm of October 2003,

The U.S. Forest Service has rerouted and rebuilt the Bacon Creek Road, away from the
creek, at its sole expense, and now requests a new easement to maintain and operate the

relocated road.

Thank you for your consideration of this legislation. Should you have questions, please
contact Mary Davis, Senior Real Property Agent, at 684-3328.

Sincerely,

Mayr of Skattle />

cc: ‘Honorabld Memberts of the Se{Clty Council

: 600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon req
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States of America substantially in the form of the “Right of Way Easement Deed” as shown in
Attachment 1 hereto.
Section 2. This ordinance shall take effect and be in force thirty (30) days from and after

its approval by the Mayor, but if not approVed and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04

Passed by the City Council the day of , 2009,' apd

signed by me in open session in authentication of its passage this

day of _

Approved by me this day of

Filed by me this day of

City Clerk
(Seal)

Attachment 1: Right of Way Easement Deed
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STATE OF WASHINGTON — KING COUNTY

--88.

No.

249850 ,
CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seatle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12% day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a

CT:123216-18,20-3 TITLE
was published on

01/25/10
The amount of the fee charged for the foregoing publication is the sum of $§ 81.90, which amount

has been paid in full. . / /
\\\\\\\nm/,,,’/ .. /_\/ b M"/
!

\\\\\\ WEER A
SeesSing e Ir 7, .
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LR, D DITOEANRS ry public £6r the State of Washington,
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State of Washington, King County

\ | . . o - ' 'yg -

. City of Seattle” /|

: e 1
PITLE-ONLY PUBLICATION

: The full text of the following resolutions,

_ passed by the City. Council on January. 11,

' 9010, and published here by title only, will

_be mailed upon requesat, or can be accesse

T at http:llclerk.ci.seattle.wa.us. For further
information, contact the Seattle City Clerk
at 684-8344, U

| ORDINANCE NO. 123223 )\

" ‘AN ORDINANCE appropriating money to
pay certain audited claims and ordering the
payment thereof.

ORDINANCE NO, 123222 ‘

' ‘AN ORDINAN CE apprqpriating money to
pay certain audited claims and ordering the
| payment thereof.

! ORDINANCE NO. 123221 '\
<

i AN ORDINANCE appropriating money to
pay certain audited claims and ordexing the
payment thereof,

ORDINANCE NO, 123220

AN ORDINANCE appropriating money to
. pay certain audited claims and ordering the
payment thereof, . ;

ORDINANCE NO. 123218

|

|

|

AN ORDINANCE relating to the S

City Light Department, authorizing the

Superintendent or his designes to grant an

sagement for Yoad purposes over the City’s

fea-owned Bacon Creek Property, Jocated in

Skagit County, Washington, to the United
States of America.

ORDINANCE NO, 123217

AN ORDINANCE relating to the City
Light Department, accepting various ease-
_ments for overhead and underground electri-
! cal rights in King County, Washington, and \

e ——————

——

placing aaid ensements under the jurisdiction
of the Gity Light ‘Department, and ratifying
and co_nfirming certain prior acts. 5

ORDINANCE NO. 123216

AN ORDINANCE relating to the City
1Light Department; authorizing, execution
of & 20-year leass from the United ‘States
TForest Service for use of 8 communications
igite in the area commonly known 28 Segelsen
Ridge, ;

Publication ordered by the City Clerk
Date of publication in the Seattle Daily
,Journal of Cominerce, January 26,2 1
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