| AN ORDINANCE relating to abatement of and penalties,
including license suspension or revocation, for public
nuisances; repealing Chapter 10.09 of the Seattle Municipal
Code entitled “Public Nuisances” and enacting a new

| Chapter10.09 entitled “Chronic Nuisance Properties”, and
| amending SMC Subsection 5.55.230A,Subsection 6.02.270A
and Section 6.202.230.
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ORDINANCE \2.3\%%

AN ORDINANCE relating to abatement of and penalties, including license suspension or
revocation, for public nuisances; repealing Chapter 10.09 of the Seattle Municipal Code
entitled “Public Nuisances” and enacting a new Chapter10.09 entitled “Chronic Nuisance
Properties”, and amending SMC Subsection 5.55.230A,Subsection 6.02.270A and
Section 6.202.230.

WHEREAS, RCW 35.22.280 empowers first class cities to define and abate nuisances and
impose fines upon persons responsible for creating or allowing nuisances; and

WHEREAS, the Seattle City Council finds that people should be able to enjoy ownership, use
- and possession of property without the negative impacts caused by chronic nuisance
properties; and

WHEREAS, some persons who own or control property in the City of Seattle allow their
properties to be used for illegal purposes, with the result that these properties have
become chronic nuisance properties; and '

WHEREAS, the current provisions of Chapter 10.09 of the Seattle Municipal Code do not
provide adequate tools for abating chronic nuisances resulting from the use of properties
for illegal purposes; and

WHEREAS, chronic nuisance properties present serious health, safety and welfare concerns and
interfere with the quality of life, comfort and solitude of other persons residing in the
neighborhood; and

WHEREAS, chronic nuisance properties cause a financial burden upon the City by the numerous

" calls for service to the properties because of the illegal activities that repeatedly occur or
exist on such properties; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Chapter 10.09 of the Seattle Municipal Code entitled “Public Nuisances” is

repealed in its entirety and replaced with a new Chapter 10.09 entitled “Chronic Nuisance

Properties” to read as follows:
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Chapter 10.09 CHRONIC NUISANCE PROPERTIES

SMC 10.09.010 Definitions.

For purposes of this chapter, the following words or phrases shall have the meaning

|| prescribed below:

1. “Abate” means to repair, replace, remove, destfoy, or otherwise femedy a condition
which constitutes a violation of this chapter by such means and in such a manner and to such an
extent as the Chief of Police determines is necessary in the interest of the general health, safety
and welfare of the community.

2. “Chief of Police” means the Chief of Police or his or her designees.

3. “Control” means the power or ability to direct or determine conditions, conduct, or
events occurring on a property. :

4, “Chronic nuisance property” means:

a. a property on which three or more nuisance activities as described in SMC
10.09.010(5) exist or have occurred during any sixty-day period or seven or more nuisance
activities have occurred during any fwelve—month period, or

b. a property which, ﬁpon a request for execution of a search warrant, has been
the subject of a determination by a court two or more times within a twelve-month period that
probable cause exists that illegal possession, manufacture or delivery of a controlled substance or
related offenses as defined in RCW Chapter 69.50 has occurred on the property.

5. “Nuisance activity” includes:

a. a “most serious offense” as defined in ch. RCW 9.94A;

b. a “drug related activity” as defined in RCW 59.18.130;
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c. any of the following activities, behaviors or criminal conduct:

1. Assault, Fighting, Menacing; Stalking, Hafassment 61‘ Reckless
Endangerment, as defined in SMC Chapter 12A.06;

2. Promoting, advancing or profiting from prostitution as defined in
Chapter. 9A.88 RCW,
| 3. Prostitution, as defined in SMC 12A.10.020;

4, Permitting Prostitution, as defined in SMC 12A.10.060;

5. Obstructing pedestrian or vehicular trafﬁc, as defined in SMC
12A.12.015(4);

6. Failure to Disperse, as defined in SMC 12A.12.020;

7. Weapons violations, as defined in SMC Chapt‘e‘r 12A.14;

8. Drug Traffic Loitering, as deﬁhed in SMC 12A.20.050(B); or

9. Gang related activity, as defined in RCW 59.18.030(16).

6. “Owner” means any person who, aléne or with others, has title or interest in any
property.

7. “Person” means an individual, group of individuals, corporation, partnership,
association, ciub, company, business trust, joint venture, organization, or any other legal or
commercial entity or the manager, lessee, agent, officer ér employee of any of them.

8. "Person in charge" of a property means; the owner and, if different than the owner,
any other person in actual or constructive possession of a property, including but not limited to, a

lessee, tenant, occupant, agent, or manager of a property under his or her control.
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9. "Property” means any land and that which is affixed, incidental or appurtenant to land,
including but not limited to any business or residence, parking area, loadiné ai’ea, landscaping,
building or structure or any separate part, unit or portion thereof. |

10. “RCW?” means the Revised Code of Washington.

11. “SMC"’ means Seattle Municipal Code.

SMC10.09.020  Violation, |

A. Aﬁy property within the City of Seattle which is a chronic nuiéance property is in
violation of this Chapter and subject to its remedies;

B. Owners and other persons in charge who permit property to be a chronic nuisance
property shall be in violation of this chapter and subject to its r_emeaies ; and

C. An owner who fails to comply with SMC 10.09.035 is in violation of this chapter and
is subject to penalties pursuant to SMC 10.09.050D.

SMC 10.09.030 Declaration of Chronic Nuisance Property and Proc;:dure.

A. The Chief of Police may declare that a property is a chronic nuisance property, as
defined in this chapter, when there are specific facts and circumstances documenting (1) the
occurrence of three or more nuisance activities on a property within sixty days or seven or more
nuisance activities within a twelve month period, or (2) acti§ity on a property as described in

SMC 10.09.010(4)(b). The Chief of Police shall provide written notice of this declaration to the

persons in charge of the property. The notice shall be sent by first class mail or personally

served; and a copy shall be sent by certified mail. The notice shall contain:

1. the street address or a legal description sufficient for identification of the

property;
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2. adeclaration that the Chief of Police has determined the property has become
a chronic nuisance property with a concise description of the nuisance activities
that exist or that have occurréd;

3. anotice that the owner and other persons in charge of the property are subject
to monetary penalties as set forth in SMC 10.09.050.

4. ademand the owner. and other persons in gharge respond to the Chief of
Police within seven days of service of the notice to discuss a course of action to
correct the nuisance;

5. anotice that, if the person in charge does not respond to the Chief of Police as
required in this section, or if the matter is not voluntarily corrected to the
satisfaction of the Chief of Police, the City may file an action to abate the
property as a chronic nuiéance property pursuant to SMC 10.09.060 and/or take
other action against the property or person in charge.

B. When a notice is issued pursuant to this section to a pefson in éharge, other than an
owner or an owner’s agent, who has permitted a property to become a chronic nuisance property,
a copy of such notice shall also be sent by first class mail or personally served on the owner of
the property, and a copy shall be sent by certified mail.

C. If the owner or person in charge responds as required by th¢ notice issued pursuant to
SMC 10.09.030A and agrees toa coursé of action to abate the nuisance aétivities, a written
correction agreement conforming to the requirements of SMC 10.09.040 shall be executed.

D. If (1) the agreed course of action does not result in the abatement of nuiéance

activities to the satisfaction of the Chief of Police within thirty days of issuance of the notice
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pursuant to SMC 10.09.030A, or within such longer period as permitted by the Chief of Police in
writing or (2) the persoh in charge fails to respond as required by the notice, the Chief of Police
may refer the matter to the éity Attorney for initiation of proceedings pursuant to SMC
10.09.060.

SMC 10.09.035 Owner Cooperation,

An owner who receives a copy of a notice pursuant to SMC 10.09.030B describing a
chronic nuisance property permitted by a person in charge other than the owner or the owner’s
agent, shall promptly take all reasonable steps requested in writing by the Chief of Police to
assist in abatement of the nuisance property. Such reasonable steps may include the owner
taking all acts and pursuing all remedies, including pursuing eviction of the person in charge,
that are (1) available to the owner pursuaﬁ‘\[ to any lease or other agreement, and (2) consistent
with ;v,tate and local laws, including but not limited to RCW 59.18.580, thé Victim Protection
Limitation on Landlord’s Rental Decisions, and SMC 22.‘206.160C, the Seattle Just Cause
Eviction Ordinance. |
SMC 10.09.040 Correction Agreement.

A. A correction agreement is a contract between the City and the person in charge of the
chronic nuisance property in which such person agrees to promptly take all lawful and
reasonable actions, which shall be set forth in the agreelﬁent to abate the nuisance activities
within a specified time and according to specified conditions. The agreement shall be signed by
the person in charge and, if different, the owner. The agreement shall include thé following:

1. The name and address of the persons in charge of the property;
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2. The street address or a description sufficient for identification of the property,

building, structure, or land upon or within which the nuisance is occurring;A

3. A description of the nuisance activitieé ;

4. The necessary corrective action to be taken, and a date or time by which

correction must bé completed;

5. An agreement by the person in charge that the City may inspect the property as

may be necessary to determine compliancé with the correction agreement; |

6. An agreement by the person in charge that the City may abate the nuisance and

recover its costs and expenses and monetary penalties pursuant to this chapter

from the person in charge for the nuisance if the terms of the correction agreement

are not met; and |

7. When a pérson in charge, other than an owner or an owner’s agent, has

permifted a property to be a chroﬁic nuisance property, an agreement By the

~owner to promptly take all acts and pursue all remedies requested by the Chief of

Police pursuant to SMC 10.09.035. |
SMC 10.09.050 Penalties.

A. Except as provided in this section, in addition to any other sanction or remedial
pfocedure that may be available, thé person in charge is subject to a penalty of up to $500 dollars
per day from tﬁe date of the notice issued pursuaﬁt to SMC 10.09.030A until the Chief of Police
confirms that the property is no longer a chronic nuisance property.

B. If the agreed course of action results in the abatement of nuisance activities to the

satisfaction of the Chief of Police within thirty days of the notice issued pursuant to SMC
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10.09.030A, or such longer period allowed by the Chief of Police pursuant to SMC 10.09.030D,
the matter shall not be referred to the City Attorney and the person in charge shall not be subject
to any penalty pursuant to this Chapter.

C. An owner who fails to comply with SMC 10.09.035 is subject to a civil penalty of up
t0 $25,000. | |
SMC 10.09.060 Commencement of Action--Enforcement.

Upon referral pursuant to.SMC 10.09.030, the City Attorney may initiate an action in any
court of competent jurisdiction to abate a chronic nuisance property, to impose penalties pursuant
to this chapter, to seek alternative remedies under city or state laws and seek any other relief |
authorized by law.

SMC 10.09.070 Burden of Proof

In an action against a person in charge to abate a chronic nuisance property or to recover
penalties authorized by th‘is chapter, the City shalll have the burden of proof to show by a
preponderance of the evidence that the property is a chronic nuisance property pursuant to this
chapter, In an action against an ownér.to recover penalties authorized by SMC 10.09.050D, the
City shall have the additional burden to prove by a preponderance of the evidence that the owner
failed to comply with SMC 10.09.035. Copies of police incident reports and reports of other city
departments documenting nuisance activities shall be admissible in such actions. Additionally,
evidence of a property’s general reputation and the reputation of persons résiding in or
frequenting the property shall be admissible in such actions. |
SMC 10.09.080 Remedies.

A. If the Court determines a property is a chronic nuisance property pursuant to this
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chapter the court may order any of the following: (1) order the person in charge to immediately
abate nuisance activity from occurring on the property, (2) order that the Chief of Police shall
have the right to inspect the property to determine if the court’s orders have been complied with,
(3) impose a penalty Qf up to $500 per day against the person in charge for each day from the

date the notice pursuant to SMC 10,09.030A was issued until the Chief of Police confirms that

the property is no longer a chronic nuisance property, (4) make any other order that will

reasonably abate nuisance activities from occurring on the property, including authorizing the
City to take action to abate nuisance activities from occurring upon the property if other court
orders are not complied with or do not abate nuisance activity on the property .and providing that
tﬁe costs of such Ci‘lty action are to be paid fér by the person in charge of the property.

B. If the court finds that an owner failed to take all reasonable steps requested in writing
pursuant to SMC 10.09.035, the court may impose a civil penalty up to $25,000.
SMC 10.09.085 Additional remedies

A. In addiﬁon to the remedies authorized by.SMC 10.09.080, if.as part of its order
abating a chronic nuisance property, the court orders a person in charge to cease renting or
leasing a prope-rty, the court may order the person in charge to pay relocation assistance not to
exceed $3,300 to any tenant (1) who must relocate because of the order of abatement, and (2) the
court finds not to have caused or participated in nuisance activities at the property.

]é. For purposes of this section, SMC 10.909.085, the term “tenant” shall have the

meaning as set forth in SMC 22.210.030.M.
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SMC 10.09.090 Suspension or Revocation of Business License

In addition to any other remedy that is authorized by this chapter or other laws, upon the
finding by a court that a property is a chronic nuisance property pursuant to this chapter, the
person in charge is subject to the suspension or revocation of a business license or other license

at such property issued pursuant to Titles 5 and 6 of the Seattle Municipal Code.

Section 2. SMC 5.55.230A is amended as follows:
SMC 5.55.230 Revocation of, or refusal to renew business license. ’

A. The Director, or his or her designee, has the power and authority to revoke or refuse to

renew any business license or amusement device license issued under the provisions of this

chapter. The Director, or his or her designee, shall notify such licensee in writing by certified
mail_of the revocation of; or refusal to renew, his or her license and on what grounds such a
decision was based. The Director may revoke or refuse to renew any license issued under this
chapter on one or more of the following grounds:

1. The license was procured by fraud or false representation of fact.

2. The licensee has failed to comply with any provisions of this chapter.

3. The licensee has faﬂed to comply with any brovisions of SMC Chapters 5.32, 5.40,
5.45,5.48 or 5.52.

4. The licensee is in default in any payment of any liéense fee or tax under Title 5 or
Title 6.

5. The property at which the business is located has been determined by a court to be a

chronic nuisance property as provided in SMC Chapter 10.09.
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The period of revocation or non-renewal shall be at least one year, and the licensee or any person
(as defined in SMC Section 5.30.040.F) in which the licensee is a principal shall not again be

licensed during such period.

, Section 3. SMC 6.02.270A is amended‘ as follows:
SMC 6.02.270 Denial, revocation or refusal to renew license -- Generally.
A. In addition to other penalties provided by law, the Director may deny, revoke, or
refuse to renew any license issuéd under the provisions of subtitle I of Title 6 at any time:
1. Upon a finding that the license was procured by fraud, or false representation of fact,
or for the violation of, or failure to comply with, any of tfle provisions of this subtitle by
. the person holding such license, or any of his/her servants, agents, or employees, while
acting within the scope of their employmeﬁt; or
2. Upon the convliction of the person holding sﬁch a license of a felony or misdemeanor
_ involving moral turpitude or an intent to defraud, or the conviction of any agents or
employees of any felony, or misdemeanor involving an attempt to defraud committed
while acting within the scope of their employment; or
- 3. If the licensee, any of his/her servants, or agents or employees, while acting
within the scope of their employment:
a. violate any law or ordinance relaﬁng to:
1) the sale or possession of intoxicating liquor;

2) the use, possession, or sale of narcotic drugs;
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| 3) discrimination against any person because of religion, race, age,
political ideology, creed, ancestry, color, national origin, sex, sexual
orientation, gender identity, marital status, or the presence of any sensory,
mental or physical handicap; or
4) publié morality and decency; or
b. with respect to the licenses specified in S'ection 6.02.190: -
1) conducts the business or activity for which such license was issued in a
disorderly or improper manner; or
2) violates any statute of the state or ordinance of the City relating to the
business or activity for which such license was issued; or
c. is of unfit character to conduct the business or activity; or
4. If the purpose for which the license was issued isbeing abused to the detriment of the
public; or
5. If such license is being used for a purpose different from that for which it was issued;
or
6. If the licensee is in default in any payment of any fee or tax 1‘eciuired under Title 5 or
Title 6 of the Seattle Municipal Code((s)); or

((4))7. ((Fhe)) If the property at which the bﬁsiness is located has been determined by a

court to be a chronic nuisance property as provide in SMC Chapter 10.09.
No license issued under this subtitle shall be revoked, denied or refused to be renewed by the

Director except in accordance with the procedure provided in this Subtitle I of Title 6.
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Section 4. SMC 6.202.230 is amended as follows:

SMC 6.202.230 License -- Denial, revocation, or refusal to renew -- Grounds.

A license may be denied, revoked, or not renewed for violation of any ordinance or law
that regulates licensed activity in order to further the public interest in public health, safety, and
welfare. A license may also be denied, revoked, or not renewed upon a finding that any applicant
or licensée, or any owner, officer orv agent thereof:

A. Has omitted to disclose any material fact necessary to make a statement not
misleading, in any application for the license; or

B. Has charges pending against her/him or has been convicted of a crime or offense that
directly relates to the activity for which the license is required, and the time elapsed since the |
date of conviction or release from jail or prison, whichever is more recent, is less than ten yéars;
or has been convicted of several crimes including-at least one within the last ten years; provided,
however, that any licensee whose license is revoked because of charges pending against her/him
may engage in the activity for which the license is required, pending a final decision on the
charges; or

C. Has been subject to aﬁ adverse finding in any judgment or order which directly relates
to the activity for which the license is required, in any judicial or administrative proceeding in
which fraud, deceit, coercion, breach of trust, unfair method of competition, unfair or deceptive
trade act or practice, or assertion of unconscionable contractual provisions, or other similar act,
practice, or conduct, on the part of the licensee-applicant is proven, and the time elapsed since

the judgment or order is less than ten years; or
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D. Has violated or failed to comply with any applicable provisions of this Code or rule or
regulation prescribed under this subtitle; provided, that failure to obtain a license shall not be
grounds for license denial; or

E. Is in default in any payment of any fee or tax required under Title 5 or Title 6 of the
Seattle Municipal Code; or

F. Has been subject to an adverse finding in any judgment or order, in any‘ judicial or
administrative proceeding for violation of any provision of a City ordinance or rule or regulation
preecribed/thereunder pertaining to fire, building, health, sanitation, zoning, weights and
measures, consumer protection, environmental protection, or any other ordinance or law and that
is applicable to the licensed activity or lnicensed premises; or

G. Has been determined to have discriminated against any person because of race, color, .
age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion,
ancestry, national origin, or the presence of any sensory, mental, or physical handicap, in the
course of licensed activity, in violation of a City ordinance, law, rule or regulation prescribed |
thereunder; or

H. Has violated or failed to comply with any final order of the Director or Hearing |
Examiner; or

I. Has failed to complete the application for a license as required by this Code; or

J. Has failed to obtain a license or permit required by etate or other law n’ecessary to
engage in the licensed activity; or | |

K. Has failed to comply with RCW Chapters 49.12 and 28A.28, and rules and regulations

promulgated pursuant thereto, regarding employment of minors; or
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‘L. Any licensee has permitted or authorized his/her agent to violate or fail to comply with

any provision of this Code((<)); or

((E)YM. The property at which the business is located has been determined by a court to

be a chronic nuisance property as provided in SMC Chapter 10.09.

Section 5. The Chief of Police (Chief) and the City Attorney shall provide an annual
report on the implementation of this ordinance. The report shall list each instance in which the
Chief declared a property to be a chronic nuisance property and provided written notice to the
persons’in charge of the property. For each instance, thé report shall describe:

A. The lécat‘ion and use of the property (i.e., whether residential or commercial, and if
residential the number of units,‘and if commercial, the size 1and nature of the commercial use).

B. The nuisance activities on which the declaration was based.

C. The administrative and legal process fesulting from the notice, including:

(1) whether the notice resulted in a written correction agreement;
| (2) whether the notice resulted in the abatement of nuisance activities to the
satisfaction of the Chief; and, if not,
(3) whether the Chief referred the matter to the City Attorney for initiation of
proceedings; and, if so, |
(4) whether the City Attorney initiated proceedings; and, if so,
(5) whether a court determined the property to be a chronic nuisance propérty;

and, if so,
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(6) what orders the court made, including penalties, other orders to abate the
nuisance actix‘fities, or reloca‘tion assistance to tenants; and
(7) whether the City revoked any business licenses on the property.

D. A summary of the consequences of the deciaration to date, iﬁcluding actions taken by
persons in charge to abate the nuisance activities, whether these included the eviction of tenants,
and whether the nuisance activities‘appear to be permanéntly abated.

The report shall also include brief assessments by the Chief and the City Attorney on the
overall effectiveness of the ordinance in reducing the problems reéulting from chronic nuisance
properties.

The Chief and City Attorney shall provide the report to the City Council in February of ‘
each year on the chronic nuisance property declarations in the prior calendar year. Any
declarations not fully resolved by the end of the calendar year shall be described again the

following year’s report,

Section 6. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
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g
Passed by the City Council the 30 dayof Qo empell , 2009, and

signed by me in open session in authentication of its passage this

3_0"2' day of [lovempeky 2009

i

President pro tem of the City Council

Approved by me this }: day of bu. -..w\(én.r , 2009,

Greggory %, Nickels, Mayor

Filed by me this Lﬂls ‘\day of D(_ cermlosg J/ — 2009

-

City Clerk

(Seal)
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Legislation Title:

AN ORDINANCE relating to abatement of and penalties, including license suspension or
revocation, for public nuisances; repealing Chapter 10.09 of the Seattle Municipal Code entitled
“Public Nuisances” and enacting a new Chapter10.09 entitled “Chronic Nuisance Properties”,
and amending SMC Subsection 5.55.230A,Subsection 6.02.270A and Section 6.202.230.

o Summary of the Legislation:

This ordinance replaces the existing City nuisance ordinance (SMC 10.09) with an ordinance that
defines chronic nuisance properties primarily by the repeated occurrence of illegal activity, such
as prostitution, weapons violations, gang activity and illegal drug trafficking. It holds property
owners responsible along with any persons in charge on site. If the Chief of Police cannot obtain
correction of the chronic nuisance, he or she may refer the case to the City Attorney for action in
court, The court may impose penalties of up to $500 per day against the persons in charge of the
property and up to $25,000 against an owner who fails to take reasonable steps to correct the
nuisance. If the court finds that the property is a chronic nuisance, the City may suspend the
business license or other license at the property.

o Background: (Include brief description of the purpose dnd context of legislation and
include record of previous legislation and funding history, if applicable):

The current nuisance ordinance has not been effective for abating chronic nuisances resulting
from the repeated use of properties for illegal activity.

For other forms of nuisances, including but not limited to those resulting from noise, liquor law
violations, or land use or building code violations, the City retains the ability to take action
pursuant to RCW 7.48.

e Please check one of the following:

x _ This legislatio n does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

This ordinance does not have any financial implications that may be estimated with confidence
now. We expect that enforcement actions under the new ordinance will generally require the '
same resources in the Law Department and Police Department as current enforcement efforts
under SMC 10.09. However, to the extent the new ordinance leads to more active nuisance
property abatement, the increased enforcement will demand more effort from these two
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departments. If the new ordinance results in significantly more enforcement actions, more Police
and Law Department resources may be required.
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ORDINANCE

AN ORDINANCE relating to abatement of and penalties, including license suspension or
revocation, for public nuisances; repealing Chapter 10.09 of the Seattle Municipal Code
entitled “Public Nuisances” and enacting a new Chapter 10.09 entitled “Chronic

- Nuisance Properties," and amending SMC Subsection 5.55.230A,Subsection 6.02.270A
and Section 6.202.230.

WHEREAS, RCW 35.22.280 empowers first class cities to define and abate nuisances and.
impose fines upon persons responsible for creating or allowing nuisances; and

WHEREAS, the Seattle City Council finds that people should be able to enjoy ownership, use
and possession of property without the negative impacts caused by chronic nuisance
properties; and

WHEREAS, some persons who ovf®or control propérty in the City of Seattle allow their
properties to be used for ill purposes, with the result that these properties have
become chronic nuisance pro %ies; and

WHEREAS, the current provisions of ter 10.09 of the Seattle Municipal Code do not
provide adequate tools for abatin onic nuisances resulting from the use of properties
for illegal purposes; and '

_ &%

WHEREAS, chronic nuisance properties pres‘" serious health, safety and welfare concerns and
interfere with the quality of life, comfj@ solitude of other persons residing in the
neighborhood; and

WHEREAS, chronic nuisance properties cause a f;%ial burden upon. the City by the numerous
calls for service to the properties because of t egal activities that repeatedly occur or
exist on such properties; NOW, THEREFORE, o

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Chapter 10.09 of the Seattle Municipal Code entitled “Public Nuisances” is

repealed in its entirety and replaced with a new Chapter 10.09 entitled “Chronic Nuisance

Properties” to read as follows:

Form Last Revised on December 17, 2008 1
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Chapter 10.09  CHRONIC NUISANCE PROPERTIES
SMC 10.09.010 Definitions.

For purposes of this chapter, the following words or phrases shall have the meaning

 prescribed below:

1. “Abate” means to repair, replace, remove, destroy, or otherwise remedy a condition
which constitutes a violation of this éhapter by such means and in such a mann.er.and to such an
extent as the Chief of Police determines is necessary in the interest of the general health, safety
and welfare of the community. |

2. “Chief of Police” means the Chief of Police or his or her designees.

3. “Control” means the power or ability to direct or determine conditions, conduct, or
events occurring on a pr%rty.

4, “Chronic nuisan@%)\perty” means;

a. a property on @1 three or more nuisance activities as described in SMC
10.09.010(5) exist or have occurred duﬁ%‘any sixty-day period or seven or more nuisance
activities have occurred during any twelve-mQ}i'period, or

b. a property where within a twel;%'g[h period, three or more violations of
occupant load provisions of the Seattle Fire Code occuf; %

c. aproperty which, upon a request for execution of a search warrant, has been
the subject of a determination by a court two or more times within a twelve-month period that
probable cause exists that illegal possession, manufacture or delivery of a controlled substance or
related offenses as defined in RCW Chapter 69.50 has occurred on the property.

5. “Nuisance activity” includes:

Form Last Revised on December 17, 2008 2
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a. a “most serious offense” as defined in RCW 9.94A.030;
b. a “drug related activity” as defined in RCW 59.18.130;
c. .any of the following activities, behaviors or criminal conduct:

1. Assault, Fighting, Menacing. Stalking, Harassment or Reckless
Endangerment, as defined in SMC Chapter 12A.06;

2. Promoting, advancing or profiting from prostitution as defined in
Chapter 9A.88 RCW;

3. Prostitution, as defined in SMC 12A.10.020;

4. Permitting Prostitution, as defined in SMC 12A.10.060;

5. Obstructing pedestrian or vehicular traffic, as defined in SMC
12A.12.015(2}y

&y

6. Failure ‘@lé'sperse, as defined in SMC 12A.12.020;

7. Weapons Vié?@/ix,s, as defined in SMC Chapter 12A.14;

8. Drug Traffic Loit:ar{x?ws defined in SMC 12A.20.050(B); or

9. Gang related activity, a? £#éd in RCW 59.18.030(16).

6. “Owner” means any person who, alone or with %KS’ has title or interest in any

O

property.
7. “Person” means an individual, group of individuals, corporation, partnership,
association, club, company, business trust, joint venture, organization, or any other legal or

commercial entity or the manager, lessee, agent, officer or employee of any of them.
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8. "Person in charge" of a property means the owner and, if different than the owner,
any other person in actual or constructive possession of a property, including but not limited to, a
lessee, tenant, occupant, agent, or manager of a property under his or her control.

9. "Property” means any land and that which is affixed, incidental or appurtenant to land,
including but not limited to any business or residence, parking area, loading area, landscaping,
buildiné or structure or any sepérate part, unit or portion thereof.

10. “RCW” means the Revised Code of Washington.

11. “SMC” means Seattle Municipal Code.

SMC 10.09.020 - Violation.

A. Any property within the City of Seattle which is a chronic nuisance property is in
violation of this Chapter a@,ubject to its 1'emedi.es;

B. Owners and other pe[%ns in charge who permit property to be a chronic nuisance
pfoﬁerty shall be in violation of this %r and subject to its remedies; and

C. An owner who fails to comply v%MC 10.09.035 is in violation of this chapter and
is subject to penalties pursuant to SMC 10.09. 050‘5
SMC 10.09.030 Declaration of Chronic Nuisancoe%perty and Procedure.

A. The Chief of Police may declare that a property 1s a chronic nuisance property, as
defined in this chapter, when there are speciﬁd facts and circumstances documenting (1) the
occurrence of three or more nuisance activities on a property within sixty days or seven or more
nuisance activities within a twelve month period, or (2) activity on a property as described in|

SMC 10.09.010(4) (b) or (¢). The Chief of Police shall provide written notice of this declaration
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to the persons in charge of the property. The notice shall be sent by first class mail or personally
served and shall contain:
1. the street address or a legal description sufficient for identification of the
property;
2. ade claration that the Chief of Police has determined the property has become |
a chronic nuisance property with a concise description of the nuisance activities
that exist or that have occurred;
3. anotice that the owner and other persons in charge of the property are subject
to monetary penalties as set forth in SMC 10.09.050.
4. ademand the owner and other persons in charge respond to the Chief of
Police Wlthn%/en days of service of the notice to discuss a course of action to
correct the nulsanc%
5. anotice that, if the p@n in charge does not respond to the Chief of Police as
required in this section, or if tﬁg@atter is not voluntarily corrected to the
satisfaction of the Chief of Police, the@@r may file an action to abate the
property as a chronic nuisance property pur% to SMC 10.09.060 and/or take
other action against the property or person in chgge.
B. When a notice is issued pursuant to this section to a person in charge, other than an
owner or an owner’s agent, who has permitted a property to become a chronic nuisance property,|
a copy of such notice shall valso be sent by first class mail or personally served on the owner of]

the property.
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C. If the owner or person in charge responds as required by the notice issued pursuant to
SMC 10.09.030A and agrees to a course of action to abate the nuisance activities, a written
correction agreement conforming to the requirements of SMC 10.09.040 shall be executed.

D. If (1) the agreed coufse of action does not result in the abatement of nuisance
activities to thé satisfaction- of the Chief of Police within thirty days of issuance of the notice
pursuant to SMC 10.09.030A, or within such longer period as permitted by the Chief of .Police in
writing or (2) the person in charge fails to respond as required by the notice, the Chief of Policej
may refer the matter to the City Attorney for initiatiop of proceedings pursuant to SMC
10.09.060. |
SMC 10.09.035 Owner Cogperation.

An owner who receives a @ of a notice pursuant to SMC 10.09.030B describing 4
chronic nuisance property permitted by %on in charge other than the owner or the owner’s
agent, shall promptly take all reasonable steps'l’zauested in Writin.g by the Chief of Police to
assist in abatement of the nuisance property. Such Qﬁonable steps may include the ownern
taking all acts and pursuing all remedies, including pursuing%'}:cion of the person in chérge,
that al:e (1) available to the owner pursuant to any lease or other aﬁement, and (2) consistent
with state and local laws, including SMC 22.206.160C.

SMC 10.09.040 Cofrection Agreement.

A. A correction agreement is a c.ontract’between the City and the person in charge of the

chronic nuisance property in which such person agrees to promptly take all lawful and

reasonable actions, which shall be set forth in the agreement to abate the nuisance activitieg

Form Last Revised onDecember 17, 2008 6
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within a specified time and according to specified conditions. The agreement shall be signed by

|| the person in charge and, if different, the owner. The agreement shall include the following:

1. The name and address of the persons in charge of the property;

2. The street address or a description sufficient for identification of the property,
building, structure, or land upon or within which the nuisance is occurring;

3.A description of the nuisance activities;

4. The necéssary corrective action to be taken, and a date or time by which
correction must be completed;

5. An agreement by the person in charge that the City may inspect the property as
may be necessary to determine compliance with the correction agreement,

6. An agreemgnt by the person in charge that the City may abate the nuisance and
recover its costs and exp&f€es and monetary penalties pursuant to this chapter

from the person in charge for %sance if the terms of the correction agreement
o
<
7. When a person in charge, other than'an%k or an owner’s agent, has

are not met; and

permitted a property to be a chronic nuisance prggg@ loan agreément by the
owner to promptly take all acts and pursue all remedies r%s‘ced by the Chief of
 Police pursuant to SMC 10.09.035.
SMC 10.09.050 Penalties.

A. Except as provided in this section, in addition to any other sanction or remedial

procedure that may be available, the person in charge is subject to a penalty of up to $500 dollars

Form Last Revised on December 17, 2008 7
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per day from the date of the notice issued pursuant to SMC 10.09.030A until the Chief of Police
confirms that the property is no longer a chronic nuisance property.

B. If the agreed course of action results in the abatement of nuisance activities to the
satisfaction of the Chief of Police within thirty days of the notice issued pursuant to SMC
10.09.030A, or such longer period allowed by the Chiéf of Police pursuant to SMC 10.09.030D,
the matter shall not be referred to the City Attorney and the person in charge shall not be subject
to any penaity pursuant to this Chapter.

C. An owner who fails to comply with SMC 10.09.035 is subject to a civil penalty of up
to $25,000.

SMC 10.09.060 Commencement of Action--Enforcement.

Upon referral pursuant to SM’%;0.0QOS 0, the City Attorney may initiate an action in anyj
court of competent jurisdiction to abate:(? %‘\onic nuisance property, to impose penalties pursuantj
to this chapter, to seek alternative forms of%ment under city or stgte laws and/or seek any
other relief authorized by law. | 4%3

4’0)

In an action against a person in charge to abate a chror%;&isance property or to recover

SMC 10.09.070 Burden of Proof

penalties authorized by this chapter, the City shall have the burden %oof to show by a
preponderance of the evidence that the property is a chronic nuisance property pursuant to this
chapter. In an action against an owner to recover penalties authorized by SMC 10.09.050D, the
City shall have the additional burden to prove by a preponderance of the evidenc.:e that the owner
failed to comply with SMC 10.09.035. Copies of police incident reports and reports of other city

departments documenting nuisance activities shall be admissible in such actions. Additionally,
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evidence of a property’s general reputation and the reputation of persons residing in or
frequenting the property shall be admissible in such actions.
SMC 10.09.080 Remedies.

A. If the Court determines a property is a chronic nuisance property pursuant to this
chapter the court may order any of the following: (1) order the person in charge to immediately
abate nuisance activity from occurring on the property, (2) order that the Chief of Police shall
have the right to inspect the property to determine if the court’s orders have been complied with,
(3) impose a penalty of up to $500 per day against the person in}charge for each day from the
date the notice pursuant to SMC 10.09.030A was issued until the Chief of Police confirms that

the property is no longer a chronic nu%lce property, (4) make any other order which will

| % |
reasonably abate nuisance activities frorﬁ%%rring on the property, including authorizing the

City to take action to abate nuisance activitie%'n occurring upon the property if other court
orders are not complied with or do not abate nuisarg%gtivity on the property and providing that
the costs of such City action are to be paid for by the pe’r@)in charge of the property.

B. If the court finds that an owner failed to take all r%%le steps requested in writing
pursuant to SMC 10.09.035, the court may impose a civil penalty up)%%ZS,OOO.

C. Penalties imposed by a court under this Chapter against an owner afe a specific lien
upoﬁ the real propefty declared to be a chronic public nuisance.
SMC 10.09.090 Suspension or Revocation of Business License

In addition to any other remedy that is authorized by this chapter or other laws, upon the

finding by a court that a property is a chronic nuisance property pursuant to this chapter, the

Form Last Revised on December 17, 2008 9
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person in charge is subject to the suspension or revocation of a business license or other license

at such property issued pursuant to Titles 5 and 6 of the Seattle Municipal Code.

Section 2. SMC 5.55.230A is amended as follows:
SMC 5.55.230 Suspension or revocation of business license.

A. The Director, or his or her designee, shall have the power and authority to suspend or
revoke any business license or amusement device license issued under the provisions of this
chapter. The Director, or his or her designee, shall notify such licensee in writing by certified
mail of the suspension or revocation of his or her license and the grounds therefore. Any license

issued under this chapter may be s%nded or revoked based on one or more of the following
®
%

1. The license was procured by frau?%lse répresentation of fact.
&

grounds:

2. The licensee has failed to comply With/ali@provisions of this chapter.
3. The licensee has failed to comply with any p@sions of SMC Chapters 5.32, 5.40,
5.45,5.48 or 5.52. ‘ ‘%O
“».

4, The licensee is in default in any payment of any licens or tax under Title 5 or

Title 6.

5. The property at which the business is located has been determined by a court to be a

chronic nuisance property as provided in SMC 10.09.090.,

Section 3. SMC 6.02.270A is amended as follows:

SMC 6.02.270 Denial, revocation or suspension of license -- Generally.
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A. In addition to other penalties provided by law, the Director may deny, revoke, or

suspend any license issued under the provisions of this subtitle at any time((whete-the-same

was)):

Form Last Revised on December 17, 2008 11

1. Where the license was p((®))rocured by fraud, or false representation of fact, oy

for the violation of, or failure to comply with, any of the provisions of this subtitlel -
by the person holding such license, or any of his/her servants, agents, or
employees, while acting within the scope of their employment; or

2. Upon t((F))he conviction of the person holding such a license of a felony or
misdemeanor involving moral turpitude or an intent to defraud, or the conviction
of any agents or e@oyee_s of any felbny, or misdemeanor involving an attempt
to defraud committed wiiile acting within the scope of their employment; or

3. If the licensee, any of hiﬁ%servants, or agents or employees, while acting
within the scope of their employf%gt, violate any law or ordinance relaﬁng to the
sale or possession of intoxicating liunNe use, possession, or sale of narcotic
drugs, discrimination against any person ‘b?%&%e of feligion, race, age, political
ideology, creed, ancestry, color, national origin; % sexual orientation, gender
identity, maritai status, or the presence of any sensory, Iﬁental or phylsical
handicap, or violate any law or ordinance relating to public morality and decency,
or With respect to the licenses specified in Section 6.02.190 where the business or
activity for which such license was issued has been conducted in a disorderly or
improper manner, or in violation of any statute of the state or ordinance of the

City, or where the person conducting such business or activity is of unfit character
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to conduct the same, or where the purpose for which the license was issued is
being abused to the detriment of the public, or where such license is being used
for a purpose different from that for which it was issued. No license shall be
revoked or suspended except in accordance with the procedure provided in this

subtitle.

4. The property at which the business is located has been determined by a court

to be a chronic nuisance property as provide in SMC 10.09.090.

Section 4. SMC 6.202.230 is amended és follows:
SMC 6.202.230 Licen&@enial, suspension or revocation -- Grounds.
A license may be suspend@enied or revoked for violation of any ordinance or lawj
which regulates licensed activity in ordewg#, further the public interest in public health, safety,
and welfare. A license may also be denied, suspé%d, or revoked upon a finding that:
A. Any applicant or licensee, or any oan@@fﬁcer or agent thereof has omitted to
disclose any material fact necessary to make a statement ’nogiégsleading, in any application for|

the license; or

B. Has charges pending against her/him or has been convicted of a crime or offense
which directly relates to the activity for which the licenée is required, and the time elapsed sincej
the date of conviction or release from jail or prison, whichever is more recent, is less than ten

(10) years; or has been convicted of several crimes including at least one (1) within the last ten

(10) years; or
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C. Has been subject to an adverse finding in any judgment or order which directly relates
to the activity for which the license is required, in any judicial or administrative proceeding in
which fraud, deceit, coercion, breach of trust, unfair method of competition, unfair or deceptivej
trade act or practice, or assertion of unconscionable contractual provisions, or other similar act,
practice, or conduct, on the part of the licensee-applicant is proven, and the time elapsed since
the judgment or order is less than ten (10) years; or

D. Has violated of failed to comply with any applicable provisions of this Code or rule ot
regulation prescribed under this subtitle; prdvided, that failure to obtain a license shall not bej
grounds for license denial; og

E. Has been subject t(( adverse finding in any judgment or order, in any judicial or
administrative proceeding for violatigg§pf any provision of a City ordinance or rule or regulation
prescribed thereunder pertaining to ﬁrg,!'%;ilding; health, sanitation, zoning, weights and
measures, consumer protection, environmental @ection, or any other ordinance or law and
which is applicable to the licensed activity or 1icensez)q {ses; or

F. Has been determined to have discriminated agains§@y person because of race, color,
age, sex, marital status, sexual orientation, gender identity,.' political ideology, creed, religion,
ancestry, natidnal origin, or the presence of any sensory, mental, or physical handicap, in the
course of licensed activity, in violation of a City ordinance, law, rule or regulation prescribed
thereunder; or

G. Has violated or failed to comply with any final order of the Director or Hearing]
Examiner; or

H. Has failed to complete the application for a license as required by this Code; or
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I. Has failed to obtain a license or permit required by state or other law necessary to
engage in the licensed activity; or
J. Has failed to comply with RCW Chapters 49.12 and 28A.28, and rules and regulaﬁons
promulgated pursuant thereto, regarding employment of minors; or
K. Any licensee has permitted or authorized his/her agent to violate or fail to comply with

any provision of this Code.

L. The property at which the business is located has been determined by a court to be a

chronic nuisance property as provided in SMC 10.09.090,

Section 5. This ordinancé €ggll take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not apL ed and returned by the Mayor within ten (10) days

y
after presentation, it shall take effect as prov‘ﬁ%’by Municipal Code Section 1.04.020.
()
’l/o»

«
QQ&

®
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Passed by the City Council the day of , 2009, and signed by

me in open session in authentication of its passage this

day of , 2009.

President of the City Council

Approved by me this day of , 2009.

%“ Gregory J. Nickels, Mayor
A

(Y . : |
Filed by me this day of & , 2009.
()
%
®
L City CT@
(Seal) »
©
Qo
2
%)
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Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:123188 ORDINANCE
was published on
12/15/09

The amount of the fee charged for the foregoing publication is the sum-of $ 884.38, which amount

has been paid in full. ‘ !
i/
g . '«/ W

Subscribed andgworn to befdre pre on

1%/15/09 V

7
V74400 Ll
Notary/publi€ for the State of Washington,

esiding in Seattle
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State of Washington, King County

ORDINANCE 123188 ;

- AN ORDINANCE relating to abatement |

_of and penalties, including license suspension
or revocation, for public nuisances; repealing

- Chapter 10.09 of the Seattle Municipal Code
entitled “Public Nuisances” and enacting a
new Chapter10.09 entitled “Chronic Nuisance |
Properties”, and amending SMC Subsectior
5,66.280A Subsection 6.02.270A and Sectio
6.202.280. -

_ WHEREAS, ROW 35.22.250 empowers
first class cities to define and abate nuisanc-

es and impose fines ipon persons responsible ||

for creating or allowing nuisances; and

. WHEREAS, the Seattle City Council
finds that people should be able to enjoy own- |
ership, use and possession of property with:

- out the negative impacts caused by chronic
nuisance properties; and .

WHEREAS, some persons who own or
control property in the City of Seattle allow |
their properties to be used for illegal purpos- [ :
_es, with the result that these properties have

hecome chronic nuisance properties; and

WHEREAS, the current provisions of
Chapter 10,09 of the Seattle Municipal Code
do not provide adequate tools for abating |
chronic nuisances resulting from the use of |
properties for illogal purposes; and

b
WHEREAS, chronic nuisance proper- |
ties present serious health, safety and wel-%
fare concerns and interfere with the quality !
of life, comfort and solitude of other persons.

residing in the neighhorhood; and i

WHEREAS, chronic nuisance properties }
cause a financial burden upon the City by the
numerous calls for service to the properties
because of the illegal activities that repeat:

. edly occur or exist on such properties; NOW, | -

| THEREFORE,
BE IT ORDAINED BY THE CITY OF

'SEATTLE AS FOLLOWS:

Section 1, Chapter 10,09 of the Seattle
Municipal Code entitled “Public Nuisances”
.is repealed in its entirety and replaced
- with a new Chapter 10.09 entitled “Chronic
' Nuisance Properties’ to read as follows:

Chapter 10,09 CHRONIC NUISANCE

PROPERTIES = :

SMC 10.09,010 Definitions,
For purposes of this chapter, the follow- i

Ing words or phrases shall have the MeAning — 1, Gwner and, if difforent than the owner, this section to a person in charge

prescribed below:

1. “Abate” means to repair, replace,
reimove, destroy, or otherwise remedy a con-
dition which conatitutes a violation of this
chapter by such means and in such a man-
‘ner and to such an extent as the Chief of

{ Police determines is necessary in the inter:
est of the general health, safety and welfare
of the community. - :

2. “Chief of Police” meane the Chief of
Police or his or her designees.

3, “Control’ means the power or ability
to direct or determine conditions, conduct, or
events occurring on a property. :

. nuisance activities as described in SM

ch. RCW 9.94A;

isanc 'pt'opérty" means:
a. a property on which three or moré

10.09.010(5) exist or have occurred during .
any sixty-day period or seven or more nui-
sance activities ha:i[e, occurred during an:

twelve-month period, or

. b ak'progerty which, upon a request for
execntion of a search warrant, has been the
subject of a determination by a court two or
more times within a twelve-month period that
probable cause exists that illegal possession,
manufacture or delivery of a controlled sub-

Chapter 69.50 has occurred on the property. |
5. “Nuisance acﬁi;ii:y”’fihcludé P
a. a “most serious offense” as defined in!

b, a “drug relatede
‘RCW b9.18.130; on Lo ‘
¢. any of the following activities, behav-
iorsor criminal conduett =~
1. Assault, Fighting, Menacing, Stalking,
Haragsment or Reckless Endangerment, as
defined in SMC Chapter 12A.06;
2. Promotihg,\ad\iéncing or profiting from
prostitution as defined in Chapter 9A.88)
3. Prostitutioh, as defined in SMC|
1Ad00%0;
4. Permitting Prostitution, as defined in
SMC1zA.10.060;
5. Obstructing pedestrian or vehicular

traffic, as defined inVSMCUl"Z’A.'IZ.Q'IS({i)‘;

twit'y‘ﬁf as defined in/

i
i

12412020, - -
7 Weapons violations, as defined in SMC
Chapter 12A.14; ‘ -
8. Drug Traffic Loitering, as defined in
 SMC12A.20.050(B)yor
9. Gang related activity, as defined in
RoWs9ls0%0(e,
. 6 "Owner” means any person who, alono
" or with others, has title or interest in any
_ property. .
~ 7. “Person” means an individual, group of

6. Failure to Disperse, as defined in SMC

SMC 10.09.020 Violation.
A, Any property within the City of Seattle

_ which Is a chronic nuisance property is in

violation of this Chapter and subject to its

remedies; .
B. Owners and othe

{ persons in charge

' who permit property to be a chronic nuisance
property shall be in violation of this chapter
and subject to its remediesi and

C. An owner who fails to comply with
SMC 10.09.08b is in violation of this chapter
and is subject to penalties pursuant to SMC

\' stance or related offenses as defined in RCW | 10.09.060D. :

SMC 10.09.030 Daclaration of Chronic
Nuisance Property and Procedure, :

_ A The Chief of Police may declare that a
property is a chronic nuisance property, as
defined in this chapter, when there are spe- |
cific facts and circumstances documenting
(1) the occurrence of three or more nuisance
activities on a property within sixty days or:

| Beven or more nuisance activities within a

twelve month period, or (2) activity on a prop-
erty as described in SMC 10.09.010(4)(b). The
Chief of Police shall provide written notice of
this declaration to the persons in charge of
the property. The notice shall be sent by first
class mail or personally served, and a copy
shall be sent by certified mail. The notice
shall contajn:

1, the atreet address or a legal description
sufficient for identification of the property;

2, a declaration that the Chief of Police
has determined the property has become a
chronic nuisance property with a concise
description of the nuisance activities that
exist or that have occurred; .
3. anotice that the owner and other per-

sons in charge of the propertg/ are subject

to monetary penalties as set forth in SMC

10.09.060. .

. 4. a demand the owner and other per-
'song in charge respond to the Chief of Police
_within seven days of service nf the notice to
_discuss a course of action to correct the nui:
sance; - .

b, anotice that, if the person in charge,
_does not respond to the Chief of Police as
required in this section, or if the matter is
not voluntarily corvected to the satisfaction of:

individuals, corporation, partnership, asso- |the Chief of Police, the City may file an action
ciation, club, company. business trust, joint to abate the property as a chronic nuisance,
venture, organization, or any other legal or property pursuant to SMC 10.08.060 and/or;
commercial entity or the manager, lessee, take other action against the property or per-
agent, officer or employee of any of them.  son in charge.

8. “Person in chaige" of a property means . B, Whefl a notice is issued pursuant to

any other person in actual or constructive —— —

possession of a property, including but not an owner or an owner’s agent, who has per-

Timited to, a lesses, tenant, occupant, agent, mitted a property to become a chronic nuj:

or manager of a property under his or her sance property, a copy of such notice shall

control, o ; ;alx;o b&a sentthby first dat?:hmaﬂ or personally

o 'served on the owner of the propert:

9. “Property” means any land and that copy shall be sent by certifiegm%il. yonde

- which is affixed, incidental or appurtenant =
toland, including but not limited toany busi-  C. If the owner or person in charge

_ness or residence, parking area, loading area, Tesponds as required by the notice isstod |

landscaping, building or structure or any sep- Pursuant to SMC 10.09.030A and agrees toa
arate part, unit or portion thereof, course of action to abate the nuisance activi:

- - ties, a written correction agreer on

10, “RCW” means the Revised Code of ing to the requirements of SM(

Washington: :

shall be executed.
11, “SMC" means Seattle Municipal
Code.
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D. If (1) the agreed course of action does
not result in the abatement of nuisance activ-
ities to the satisfaction of the Chief of Police
‘within thirty days of issuance of the notice
pursuant to SMC 10.09.030A; or within such!
longer period as permitted: by the Chief of

Police in writing or (2) the person in'charge| *

fails to respond as required by the notice, the|
Chief of Police may refer the matter to the
City Attorney for initiation of proceedings
pursuant to SMC 10,08.060. . -

' SMC 10.09.035 Owner Cooperation, |

' . An owner who receives a copy of a notice |
pursuant to SMC:10,09.030B (Lscribing a
chronic nuisance property permitted by a
persori in charge other than the owner or the
owner’s agent; shall promptly take all xeason-
able steps requested in writing by the Chief
of Police to assist ih abatement of the nui-

sance property. Such reasonable steps may. -
-include the owner taking all acts and pursu- '

ing all remedies; including pursuing eviction .
of the pergon in charge, that are (1) available
to the owiier pursuant to anylease or other
agreement; and (2) consistent with state and
local 1aws; including but not limited to RCW.
59.18.580; the Victim Protection Limitation
on Landlord’s Rental Decisions, and SMC.!
92.206.160C, the Seattle Just Cause Eviction :
Ordinance: : |

SMC  10.09.040  Correction |
Agreement. i

A. A correction agreement is a contract |
hetween the City and the person in charge of
' the chronie nuisance property in which such
person agrees to promptly take all lawful and
reasonable actions, which:shall be set forth in
the agreement to abate the nuisance activi- |
ties within a specified time and aécording to. |
specified conditiona. The agreement shall be
signed by the person in charge and; if differ-
ent, the owner, The agreement shall include |
the following: :

1, The name and address of the persons in
charge of the property;

2. The street address or a description
sufficient for'identification of the property, |
building, structiire, or land upon or: within
which the nuigance is occurring;

3. A description: of the nuisance activi-
ties;

4. The necessary corrective action to be
taken, and a date or time by which correction
mitst be completed;

5.'An‘sgreement by the person in charge
that the City ‘may inspect the property as
may be necessary to'determine compliance
with the correction agréement; ;

6. An agreement by the person in charge
that the City may. abate the nuisance and
yecover its costs and expenses and mone-
tary penalties pursuant to this chapter from
the person in charge for the nuisance if the
terms of the correction agreement are not
mét; and : :

7. When a person in charge, other:than
an owner of ‘an owner’s agent, hias permit-/
ted a property to be 4 chronic nuisance prop-,
erty, an agreement by the owner to promptly:
take all acts and pursue all remedies request-
ed by the Chief of Police piirsuant to SMC!
10.09.035, |

SMC 10,09.050 Penalties:

A, Except as provided in this section; in
addition to any other sanction’or teémiedial
.procedure that may be available; the person
in'charge is subject to a penalty of up to $500
dollars per'day from the date of the notice
issued pursuant to SMC 10,09,030A until the
Chief of Police confirms that the property is
no longer a chronic nuisance property.

B..If the agreed course of action: results
in the abatement of nuisance activities. to
the satisfaction of the Chief of Police with-
in thirty days of the notice issued pursuant.
to SMC 10.09,030A,: ot such:losiger period;
allowed by the:Chief of Police pursuant to
SMC 10.09.030D, the matter shall not be
referred to the City Attorney and the person
in charge shall not be subject to any penalty
pursuant to this Chapter.

C.:Aii’ owner: who fails to’ comply with
SMC 10.09,035 is subject to a ¢ivil penalty
of up to $25,000.

SMC '10.09.060 Commencement  of
Action--Enforcement.

Upon referral pursuant to SMC 10.09.030,
the City. Attorney may initiate an action in
any court of competent juriadiction to abate
achronicnuisance property, toimposeé pen-
alties pursuant to this chapter, toseek alter-,
native remedies under ity or state laws and
seek any other relief authorized by law:

¥

SMC 10.09.070 Burden of Proof

In an action against a person in charge to
abate a chronic nitisance property or to recov-

er penalties authorized by:this chapter, the |

City shall have the burden of proof to show
| by a preponderance of the evidence that the
property is a chronic nuisance property pur-
suant to this chapter. I an'actionagainst an
, owner to recover penalties authorized by SMC
{ 10.09.050D;  the City shall have the addi-
: tional burden to prove by a preponderance of
"'the evidence that the owner failed to comply

with SMC:10.09,035. Copies of police: inci-
dent reports and reports of other city depart-
ments decumenting nuisance activities shall
be admissible in such actions. Additionally,
evidenice 'of a property’s general reputation
and the reputation of persons residing in or
frequénting the property shall be admissible
it such actions:

SMC 10.09.080 Remedies.

A If the Court determines a property is a
chronic nuisance property pursuant to this

chapter the court may order any of the

following: (1) order the person in charge to |
i from

immediately abate nuisance:activit:
occurring on the property, (2) order that the
Chief of Police shall have the'right to inspect
the property to determine if the court’s orders
have been complied with, (3) impose a penal-
t{‘of up to $500 per day against the person in

. charge for each day from the date the notice

¢ pursuant to-SMC10,09.030A was issued until
the Chief of Police confirms that the property
is no-longer a chronic nuisance property; (4)
make any other order that will reasonably
abate nuisance activities from eccurring on
the property, incliding authorizing the City
to take action to abate nuisance activities
from. aceurring. upon: the property. if other
court orders are not complied with or do'not
abate nuisance activity on the property and
providing that the costs of suich City action
are to be paid for by the person in charge of
the property.

B.'If the court firids that an owner failed
to'take all reasonable steps requested in writ-
ing pursuant to' SMC:10.09.035, the court
may impose a civil penalty up to $25,000,

SMC 10.09.085 Additional remedies

A. In addition to the remedies authorized
by SMC 10.09.080, if as part of its order abat-
ing a chronic nuisance property, the court
orders a person in charge to ¢cease renting or
leasing a property, the court’ may ordér the
person i charge to pay relocation assistance
not to exceed $3;300 to any tenant (1) who
must relocate because of the order of abate-
ment, and (2): the court finds not to have
caused or participated in nuisance activities

at the.property. :

B. For purposes of this section, SMC
10,909,085, the term “tenant” shall have the
meaning as set forth in SMC 22.210,030.M.

SMC .. -10,09.090. - Suspension
Revocation of Business License

or

In addition.to. any other remedy that is
i authorized by this chapter or: other laws,
upon the finding by a court that a proper-
ty:is'a chronic nuisarice property pursuant
to.this chapter, the person incharge is sub-
ject to the suspension or revocation of a busi-
ness license or other license at such proper-
gy issued pursuant to Titles:5 and 6:of the
eattle Municipal Code:

Section 2; SMC 5.65.230A is amended as
follows; SMC. 5,55.230 Revocation of, or
refusal to renew business license.

A. The Director, or: hig-or: her; desig-
nee, has the power and atithority to'revoke
or refuse to renew any business license or
amusement device licensé issued ufider the|

rovisions of this chapter; The Director, or|

is'or her designee, shall notify such licensee
in'writing by certified mail of the revocation
of, or refusal to renew, his or her license and
on what grounds such a decision was based.
The Director may révoke or refuse to renew
any license issued under thig'chapter on'one
or more of the following grounds:

1. The license was procured by fraud or
false representation of fact:

2. The licensea has failed to comply with

any provisions of this chapter: :

. 8. The licensee has failed to comply with I
any provisions of SMC Chapters 5.32; 5.40, |
5.45, 5.48 or 5.52. i

4. The licensee is in default in any pay- |
| ment of any license fee or tax under Title &
i or Title'6.

5. The properiy at which the business is |

located has been determined by a'court tobe

Section 3, SMC 6.02.270A is amended as
follows: :

SMC. 6.02,270 Denial, révocation or
refusal to renew license -- Generally.

A Inaddition' to other penalties provid-.
ed by law, the Director may deny, revoke, or
refuse to renew any license issuad under the
provisions of subtitle I of Title 6 at any time:

1. Upon'a finding that the license was
procured by fraud; or false representation of
fact, or for the violation of;/or failure to'com-
ply with, any of the provisions of thig sub-
title by the person holding such: licensé; or

- any of his/her servants; agents, or employ:
ees, while acting within the scope of their
employment; ot Sl

- 2. Upon the conviction of the person hold;
ing such a license of a felony or misdemean-
or'involving moral turpitude or'an intent to
defraud; or the conviction of any ageiits or
employees- of ‘any: felony;: or misdenmeanor
involving an’ attempt to defraud committed
while acting within the scope of their eniploy-
ment; or : :

8. If the licensée; any of hia/Her servants,

or agents or employees; while acting within
the scope of their employment:

a. violate any law or ordinance,relating\
to: ¥

.02 1) the sale or possession of ihtoxiéating
liquor; ;

L oythe use; possession, or sale of narcotic

ldrugs;

| 3) discrimination against any person

because of religion, race, age, political ide-
“ology, creed, ancestry, color, national origin,
sex; sexual orientation; gender identity; mai-
ital status, or the presence of any sensory,
mental or physical handicap; or

4) public morality and ‘decency;ox

b. with respect to the licenses specified in
Section 6.02.190:

1) conducts the business: or activity for
which such license was issiied in'a disorder- |
ly or improper manner; or

2). violates any statute of the state or
ordinance of the, City relating: to the busi:
ness or activity for which'such licénse was
issued; or

¢. is of unfit character to conduct the busi-
niess or activity; or
4. If the purpose for which the license was ‘
igsued is'being abused to the detriment of the |
public; or :

5. If such license is being used for a pur-

ose different: from: that: for: which' it- was

1ssued; or

6, If the licensee is in defaultin any pay-
ment of any fee or tax required under Title 5
~ or Title 6of the Seattle Municipal Code((:)):

lor
: 3
(()7: ((Fhe)) If the property at which the
business is located has been determiried by
: a court to be a chronic.riuisance property as
| provide in SMC Chapter 10.09.

No license issued under this subtitle shall
be revoked; deniéd or refused to be renewed
by the Director except in accordance with
the1 procedure provided in this Subtitle I'o
Title 6. ;

Section 4, SMC 6.202.230 is amended as
follows; L

SMC 6,202,230 License -= Denial, revo-
cation, or refusal to renew -- Grounds,

A license may be denied, revoked; or not
renewed for violation of any ordinance or law
that regulates licensed detivity in order to
futther the publie interest in'public health,
safety, and: welfare.’A license may:also be
denied, revoked; or not reriewed upon a find:
ing that any applicant or licensee, or any. .
owner, officer or agent thereéof: s

A. Has omitted to disclose any material |
fact necessary to make a statement not mis-
leading; in any application for the license; or

pending against her/him
or has been convicted of a crime or offense |
that directly relates to the activity for which
the license is vequired, and the timeelapsed
since the date of conviction or release from !
jail or prison, whichever is more recent, is
less than ten years; or has been convicted of
several crimes including at least one within
the last ten years; provided, however, that ,
any licensee whose license is revoked because
of ‘charges pending’ against her/him may

B. Hascharges

a chronic nuisance property as provided in
SMC Chapter 10.09, :

The period: of Yevocation or non-renewal
shall he at least one year, and the licensee
or any person (as defined in"SMC Section
5,30,040,F) in which the licensee is a prin-
cipal shall not againbe licénsed during such
period;

in the activity for which the license
is required; pending a final decision on the
charges; or

+'declaration was based.

| if so,

WU

C. Has been subjact to an adverse find:

- “ing inany judgment or order which directly

relates to the activity for which the license
i required; in any judicial or administrative
proceeding in which fraud; deceit; coercion,
breach of trust, unfair method of competition,
unfair or'deceptive trade act or practice; or
assertion of iinconscionable contractual pro- |
visions, or other similar act, practice, or con-
duct; on the part of the licenseg-applicant is
proven; and the time elapsed since the judg-
ment or orderisless than ten years; or .

D. Has violated or failed to comply with
any applicable provisions of this Code or riile
or regulation prescribed under this subtitle;
provided; that failuré to ebtain'a license shall
niot be grounds for license denial; or

E.Isin default in any payment of any fee
ortax ri%uirec_l under. Title 6 or Title 6'of the
Seattle Municipal Code; or

- I Has been subject to an adverse find-
ing in any judgment or order, in any judicial
or adininistrative proceeding for violation of
any provision of a City ordinance or rule or
regulation prescribed thereunder pertaining
to fire, building, health, sanitation, zoning,
weights and measures, consumer pratection,
environmental protection, or any other ordi-
nance or:law and that is applicable to the
licensed activity orlicensed premises; or

G. Has beon determined to have discrim-!
inated against any person: because of race,i
color, age; sex; marital status, sexual ori-|
entation; gender identity, political ideology,
creed, religion, ancestry, national origin;or
‘the presence of any sensory, mental, or physi-
¢al handicap; in the course of licénsed activ-'
ity, in violation of ‘a City ordinance, law, riile
or régulation prescribed thereunder; or i

H. Has violated or failed to comply with

- any final order of the Director or Hearing

Examiner; or

I. Has failed to compléte the appliéation
for a license as required by this Code; ot

- J; Has failed to obtain a license or permit
reqmregi by state or other law necessary to.
engage in the licenged dctivity; or ;

K. Has failed 'to comply with RCW !
Chapters 49,12 and 28A.28, and rules'and |
regulations promulgated pursuant thereto,
regarding employment of minors; or

'

. L Any licensee has permitted or autho-
rized his/her agent to violate or fail te comply
with any provision of this Code(()); or

ENM. The property at which the busi:
ness is. located has:been determined:by a |
court to be a ehronic nuisance property as |
provided in SMC Chapter:10.09

Section 6. The Chief of Police (Chief) and
the City Attorney shall provide an annual
report on the implementation’of this ordi- |
nance; The veport shall'list each instance
in'which'the Chief deé¢lared a property to
be a chronic nuisance property and provid-
ed written notice to the persons in charge of
t}\leﬁropert .‘For'each instance; the report ‘
sha

A. The location and use of the property.

describe:

(e, whether residential or commercial, and-

if residential the number of units, and if com::’
mercial, the size and nature of the commer-
cial use);

B. The nuisance activities on which the

C..The administrative and legal process
resulting from the notice; including:

““(1ywhether the notice resulted in a writ-
ten correction agreement; ;

(2) whether the notice resulted in the
abatement of nuisance activities to the sat-
1§factlon of the Chief; and; if not,

- (8) whether the Chief referred the matter
to the City Attorney for initiation of proceed-
»ings; and; if so; : : : e

(4) whether the City Attorney initiated.
proceedings; and, if 50, : g

(5) whether a court determined the prop:
erty tobea chronic niuisance property; and,

(6) what orders the court made, inelud-

"ing penalties; other orders.to abate the nui-

sance; activities; or relocation assistance to
tenants; and : :

.- (). whether the City revokedﬁny business
licenges on the property.

i
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D. A summary of the conssquences of the
declaration to date, including actions tuken
by persons in charge to abate the nuisance
activities, whether these included the eviction
of tenants, and whether the nuisance activi=

“ties appear to be permanently abated, :

" The report shall also include brief assess-
ments by the Chief and the City Attorney on
the overall effectiveness of the ordinance in
reducing the problems resulting from chronic
nuisance properties. . {

The Chief and City Attorney shall provide
the report to the City Council in February of
each year on the chronic nuisance property
declarationg in the prior calendar year. Any
declarations not fully resolved by the end of
‘the calendar year shall be described again
the following year’s report.

Section 6, This ordinance shall take
offoct and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take

Teffect as provided by Municipal Code Section |
1.04.020,

Passed by the City Council the 30th day

of November, 2009, and signed by me inopen

“session in authentication of its passage this
- 30th day of November, 2009,

Richard Conlin

President of the City Council

Approved by me this 3rd day of December;
2009, :

Gregory J. Nickels, Mayor
Filed by me this 4th day of December,
2009.

~ Publication ordered by the City Clerk
“ . Date of publication in the Seattle Daily
Journal of Commierce, December 15, 2009,
: - 2/15(248283




