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Catherine Cornwall .

OPM lJail Property Interlocal ORD
September 2, 2009

version # 3

ORDINANCE \2.35)15%

AN ORDINANCE relating to jail services; authorizing the Mayor to execute with the City of Bellevue a
proceeds distribution and hold harmless agreement for Seattle’s share of real property sale
proceeds to be used to facilitate the reduction of Seattle’s jail population housed by King
County; and ratifying and confirming certain prior acts,

WHEREAS, King County entered into a Jail Services Agreement (JSA) with many of the cities located
in King County (Contract Cities) to house and provide jail services for Contract Cities’
misdemeanants; and

WHEREAS, the JSA provides for the transfer of real property located in Bellevue with tax parcel
numbers 2825059291, 2825059292, and 2825059015 (Jail Property) to the City of Bellevue on
behalf of all cities located in King County (JAG Cities) to facilitate the Contract Cities reducing
their jail populations housed by King County as provided for in Section 11 of said JSA; and

WHEREAS, on October 31, 2002, the City of Bellevue and King County entered into a Land Transfer
Agreement (City of Bellevue Clerk’s Receiving # 33014) conveying the Jail Property to the City
of Bellevue on the JAG Cities’ behalf for the purposes described in Section 12 of the JSA; and

WHEREAS, Section 12 of the JSA provides that the Jail Property, or the proceeds from its sale
(Proceeds), will be used to contribute to the cost of building secure capacity, or contracting for
secure capacity, and at the sole discretion of the Contract Cities, building or contracting for
alternative corrections facilities sufficient to enable the Contract Cities to meet the final step of
the population reduction schedule in the JSA; and

WHEREAS, JAG Cities, except Kent and Enumclaw, entered into an Interlocal Agreement for Jail.
Administration (Interlocal Agreement) in part to create rules for administering the obligations
related to Sections 11 and 12 of the JSA; and

WHEREAS, on March 26, 2008, the Assembly created by the Interlocal Agreement approved the formula
for distribution of Jail Proceeds; and

WHEREAS, on March 16, 2009, the City of Bellevue (Bellevue) sold the Jail Property to Seattle
Children’s Hospital for $13 million; and

WHEREAS, the City of Seattle will receive $4.7 million as its share of the Jail Property proceeds; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
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Catherine Cornwall

OPM Jail Property Interlocal ORD
September 2, 2009

version # 3

Section 1. The Mayor is authorized to execute, for and on behalf of the City of Seattle, an
agreement with the City of Bellevue substantially in the form attached, entitled “PROCEEDS

DISTRIBUTION AND HOLD HARMLESS AGREEMENT.” (Exhibit 1).

Section 2. Ratification of Prior Acts. Any action taken consistent with the authority of this

ordinance but between its passage and the effective date is ratified, approved, and confirmed.

Section 3. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

1.0%
Passed by the City Council the 2D day of (love m\au, 2009, and signed by me in open

) s,
session in authentication of its passage this 2 day of Novemt, 2009.

] y v
A = / e

SX”
Approved by me this \ day of ¥/ e

Gre ry“. icls, Mayor —

“ el .
Filed by me this ) day of D& evn809.

-
.
o

(Seal)

Exhibit 1: Proceeds Distribution and Hold Harmless Agreement
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OPM Jail Property Interlocal Ord Exhibit |
September 3, 2009

Version 3

PROCEEDS DISTRIBUTION AND HOLD HARMLESS AGREEMENT

This Proceeds Distribution and Hold Harmless Agreement (Agreement) is entered into
between Seattle (JAG City) and the City of Bellevue and is effective upon the date of the
- last signature below.

RECITALS

A. Whereas, King County entered into a Jail Services Agreement (JSA) with many of the
cities located in King County (Contract Cities) to house and provide jail services for
Contract Cities’ misdemeanants;

B. Whereas, the JSA provides for the transfer of real property located in Bellevue with
tax parcel numbers 2825059291, 2825059292, and 2825059015 (Jail Property) to the
City of Bellevue on behalf of the JAG Cities to facilitate the Contract Cities reducing
their jail population housed by King County as provided in Section 11 of said JSA;

C. Whereas, Section 12 of the JSA provides that the Jail Property (or the proceeds from
its sale [Proceeds]) will be used to contribute to the cost of building secure capacity,
or contracting for secure capacity, and at the sole discretion of the Contract Cities,
building or contracting for alternative corrections facilities, sufficient to enable the
Contract Cities to meet the final step of the population reduction schedule in the JSA;

D. Whereas, Section 12 of the JSA further provides that in the event the Contract Cities
do not meet the objectives set forth in said section, King County would be entitled to
return of Proceeds;

E. Whereas, on October 31, 2002, the City of Bellevue and King County entered into a
Land Transfer Agreement [City of Bellevue Clerk’s Receiving # 33014] conveying
the Jail Property to the City of Bellevue on behalf of all cities in King County (JAG
Cities) for the purposes described in Section 12 of the JSA;

F. Whereas, JAG Cities, except Kent and Enumclaw, entered into an Interlocal
* Agreement for Jail Administration (Interlocal Agreement) in part to create rules for
administering the obligations related to Sections 11 and 12 of the JSA;

G. Whereas, the obligations of Section 12 of the JSA are incorporated into Section 7.1 of
the Interlocal Agreement including its application to all King County Cities;

1- July 7, 2009
Exhibit 1 to ORDINANCE
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OPM IJail Property Interlocal Ord Exhibit 1
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Version 3

- H. Whereas, on March 16, 2009, the City of Bellevue (Bellevue) sold the Jail Property to
Seattle Children’s Hospital for $13 million;

I. Whereas, on March 26, 2008, the Assembly created by the Interlocal Agreement
approved the distribution of Jail Proceeds;

J.  Whereas, some Cities have acted to designate their portion of the Proceeds towards
fulfilling their obligations under the JSA through undertakings such as the SCORE
facility;

K. Whereas, it is the intent of this Agreement that Bellevue stand in no worse (or better)
position than any other JAG City with respect to liability or costs associated with the
distribution of and/or possible return of Proceeds to King County because of its
unique obligations to King County in Section 12-of the JSA as incorporated into the
Interlocal Agreement (unique Section 12 obligations);

L. Now therefore, in consideration of the mutual promises contained herein and other
" good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, and as a precondition for receipt of said Proceeds, the JAG City and
Bellevue agree:

AGREEMENT

1. Per the Jail Oversight Assembly approved formula noted in the city-by-city proceeds
distribution (Attachment A), Bellevue shall pay JAG City, § 4,712,211.12
(representing $ 4,748,318.33 - its proportionate share of the Proceeds/Interest minus
$36,107.21 - its proportionate share of the expenses Bellevue may recoup as provided
in Section 7.2 of the Interlocal Agreement) within 30 days of the execution of this
Agreement.

2. Upon receipt of said Proceeds, JAG City acknowledges and agrees that Bellevue has
lawfully discharged all obligations and duties of Bellevue to that JAG City under the
first paragraph of Section 7.2 of the Interlocal Agreement, and that Bellevue is
discharged from all of its obligations and duties to that JAG City under the second
paragraph of Section 7.2 of the Interlocal Agreement.

3. JAG City will abide by all requirements regarding the use of and goals related to the
proceeds as provided in Section 7.1 of the Interlocal Agreement (whether a party to a
JSA or not). JAG City will only leave or place a City Inmate in King County Jail
after December 31, 2012 (post 2012 inmate housing) if King County confirms in
writing that this post 2012 inmate housing does not violate the population reduction

-2 - ‘ July 7, 2009
Exhibit 1 to ORDINANCE
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schedule referenced in Section 12 of the JSA and incorporated into Section 7.1 of the
Interlocal Agreement.

4. Should there be a determination that a JAG City failed to abide by the requirements
of Section 7.1 (at-fault JAG City) triggering an obligation for Bellevue to return all or
part of the at-fault JAG City’s Proceeds and any required interest to King County,
said Proceeds shall be paid to Bellevue within 10 working days of written notice
unless the at-fault JAG City makes other acceptable arrangements with Bellevue
and/or King County or the at-fault JAG City obtains injunctive or other legal relief
against King County that absolves Bellevue of any legal obligation to return said
Proceeds and interest prior to the expiration of the 10 working day period.

5. Bellevue and JAG Cities maintain that King County may only require return of
Proceeds from an at-fault JAG City. However, if there is a determination that there is
an obligation to return to King County Proceeds in an amount in excess of the amount
distributed to an at-fault JAG City(s) then each non at-fault JAG City shall pay up to
the full amount of its Proceeds and any required interest to Bellevue within 10
working days of written notice unless the non at-fault JAG City makes other
acceptable arrangements with Bellevue and/or King County or the non at-fault JAG
City obtains injunctive or other legal relief against King County that confirms
Bellevue has no legal obligation to return said Proceeds and interest prior to the
expiration of the 10 working day period. If the obligation to return Proceeds is in
excess of the at-fault JAG City’s distribution, but less than each JAG City’s full
Proceeds, the amount due King County from the non at-fault JAG Cities shall be a
prorated amount based on the percent of Proceeds received to the total Proceeds
minus the amount representing the at-fault JAG City’s share. The same prorated
formula shall apply to required interest due from non at-fault JAG Cities.

6. Should Bellevue be sued for return of proceeds solely because of its unique Section
12 obligations, the alleged at-fault JAG City(s) shall immediately undertake the
defense of Bellevue and pay all expenses and costs (including attorney’s fees)
‘associated with said defense whether or not said JAG City maintains it is or is
ultimately determined to be not at-fault. Should King County be entitled to its
attorney’s fees in the suit, the at-fault JAG City shall hold Bellevue harmless and
indemnify Bellevue from any liability or costs associated with the obligation to pay
King County’s attorney’s fees.

7. Should Bellevue be the only party sued based on the alleged fault of other JAG Cities,
those alleged at-fault JAG Cities agree to stipulate to being named as defendants with
the concurrence of Plaintiff and/or not oppose Bellevue’s motion to be included in the
suit as an indispensible party. The obligations of Paragraph 6 shall apply whether or
not the alleged at-fault JAG City is named in the litigation.

-3 Tuly 7, 2009
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8. If King County sues Bellevue for return of proceeds because of Bellevue’s alleged
“violation of Section 12 of the JSA regarding use of proceeds or the reduction in jail
population along with other JAG Cities for their violations, each party will undertake
its own defense at its own cost.

9, At-fault JAG Cities shall be responsible for costs of whatever form or nature
associated with Bellevue’s unique Section 12 obligations, including but not limited to
staff costs in coordinating and collecting proceeds or attorneys fees, and including
administrative costs Bellevue incurs even where timely payment of Proceeds is made.
Said costs shall be prorated among at-fault JAG Cities as appropriate.

10. In the event Bellevue incurs liability or costs associated with its unique Section 12
obligations and said liability or costs are not addressed in any other provision of this
Agreement, each JAG City shall indemnify, hold harmless and defend Bellevue and
its elected officials, employees, agents and representatives from and against any and
all claims, demands, causes of action, liabilities, judgments, settlements, damages or
costs, including reasonable attorney’s fees of whatever form related to Bellevue’s
unique Section 12 obligations in proportion to its share of the proceeds.

11. Each JAG City shall keep its Proceeds in a segregated fund and keep records
sufficient to demonstrate that all expenditures of the Proceeds comply with Section
7.1 of the Interlocal Agreement. Said records shall be kept for at least 6 years from
the date of the expenditure of the last Proceeds of the JAG City.

12. The JAG City representative who will be responsible for management and
expenditure of the fund and for receiving notices related to the obligations under 7.1
of the Interlocal Agreement is (include name, title, address & phone #):

Catherine Cornwall

City of Seattle

600 Fourth Avenue, 6" Floor
PO Box 94747

Seattle, WA 98124-4747
206/684-8725 .
catherine.cornwall@seattle.gov

JAG City shall notify Bellevue of any change in this designated representative or
contact information.

13. The City of Bellevue as a recipient of $971,638.82 (representing $979,083.98 - its
proportionate share of the Proceeds/Interest minus $7,445.16 - its proportionate share

4. July 7, 2009
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of the expenses) is also a JAG City and in that capacity shall be bound by the same
terms under this Agreement as any other JAG City.

14. This Agreement shall be authorized by each JAG City’s legislative body or other
authorizing authority if not within authority of legislative body.

15. General Provisions:

A. Governing Law; Forum. The Agreement will be governed by the laws of
Washington and its choice of law rules. The JAG City consents to the exclusive
personal jurisdiction and venue of the federal and state courts located in King
County, Washington, with respect to any dispute arising out of or in connection
with the Agreement, and agrees not to commence or prosecute any action or
proceeding arising out of or in connection with the Agreement other than in the
aforementioned courts.

B. Severability. If any provision of the Agreement is held to be invalid or
unenforceable for any reason, the remaining provisions will continue in full
force without being impaired or invalidated in any way. The parties agree to
replace any invalid provision with a valid provision that most closely
approximates the intent and economic effect of the invalid provision.

C. Nonwaiver. Any failure by a party to enforce strict performance of any
_ provision of the Agreement will not constitute a waiver of that party’s right to
subsequently enforce such provision or any other provision of the Agreement.

D. No Assignment. Neither the Agreement nor any of the rights or obligations of
the JAG City arising under the Agreement may be assigned without Bellevue’s
prior written consent. Subject to the foregoing, the Agreement will be binding
upon, enforceable by, and inure to the benefit of, the parties and their successors
and assigns.

E. Notices. All notices and other communications under the Agreement must be in
writing, and must be given by registered or certified mail, postage prepaid, or
delivered by hand to the party to whom the communication is to be given, at its
address set forth in this Agreement.

F. Legal Fees. In any lawsuit between the parties with respect to the matters
covered by the Agreement, the prevailing party will be entitled to receive its
reasonable attorney's fees and costs incurred in the lawsuit, in addition to any
other relief it may be awarded.

-5 - , Tuly 7, 2009
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G  Counterparts. The Agreement may be signed in counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed
one and the same document.

In witness whereof, the parties have executed this Agreement and it shall be effective as
of the last date written below.

CITY OF SEATTLE

By: Date:

Title:

CITY OF BELLEVUE

By: Date:
Title: ‘ :

Attachment A: JAG Property Proceeds Distribution, Methodology Approved by the J ail
Oversight Assembly on March 26, 2008

-6- July 7, 2009
Exhibit 1 to ORDINANCE




6002 ‘L Ainp
:UOISIaA jeuld

JUBWeaiby [BOOILU] BU} JO

Z / ydeibeied ui papiaocid se sjgqednooal aie
pue SanIo 8L} JO 1S3l BU} O Jieyaq Uo anas|leg
10 AnD ayy Ag paunoul a1em 3800 a3y (g)

, ‘spaaooud Auedoud sjes
ay} Buipjoy Junoooe ay} Ul 8iep-0) palelsush
}s8I3)Ul [je sspnjoul uwnjod siyy (2)

‘Bugesyy Alquessy bIsIeAQ Ner 8002 '92
Larepy au) 1e panocidde sem ABojopoyawl ay |
“Ay0 yoes Aq papiroid elep /00Z-G00Z Uo
paseq sem (dqy) uonendod Ajieg abelany
*/00Z 10} S9)1BWSa 92140 SI0SSassY

Aunon Bury sy wou) peAusp sem (AY)
anjeA passassy "day PUB AY SANO yoes

10 abeJaae ue s| e|nwioy spasooid syl (1)

:S310N

0Z°911°000°CL$ 80°c1L9'66% 8Z°62.'660°CLS 8L veoeLLS 05'v69'986°21%
66°/0v'LL% 6e'eeLS € LyS /LS 9¢’LGLS 2006E'LLS ulod MoLEA
6.°02£'98% £'199% 22786'98% GG'06.$ 19'1eT'oss S[IAUIDCOAA
S.L1L.2828 85 v0Z'c$ €£'916'682% €9°105'C$ LLvLy' /828 BNy
PASR S TAVAST 7£°G61G$ 16'692'L9% LL¥8S% 1°681°29% slwpenboug
65°6L9°1$ AR 00Ce9'tL$ 80PvL$ 26°L19'1$ ysiwonAyS
8£°¢08'G8c$ 12'956'C$ 65°65.'88¢% zZ5vse'es L0°G0P'38¢ES [uiRIoys
AR AATA - L2 /01L'9€$ €E'BLE'BYL'YS £2'C/8'0v$ 0L'9ve'20L V% sesg
2/,°867'€9L$ 18ZSC'L$ 8G°LSLTILS LO'LZr LS 86'62£°€9L$ oeledS
£€9°12£'202$ 79'965'L$ 17'896'60C% LLL18LS 05°951°80¢$ ysiwewleg
09'706'€00°L$ 0v'269'2$ 00°/65'LL0°LS 98'8¢.'8$ ¥1°898'C00°L$ uojusy
0S°€L8'YSY$ 00°s8¥'c$ 05'86¢'85v$ 95'v56'c$ v6°eve'vSrd puouipsy
95°C/07L$ €9/01$ 6£08L VLS SrAARS €0'850'%1$ Juided
¥'e61'9T$ L0'c0Z$ G7'969'92¢ 9e°0eC$ 60°991'9Z$ pusg UUON
6E°SSr'vES L0'¥9C$ ov'6LLvES 6566¢% 286l vES Yied ApueulioN
91°910'%G$ 06°¢L¥$ 90°0EY 7SS - 19'69Y% 6£°096'cS$ SSEOMON
'88°GY6'1L$ L16V7LS 6/°096'1$ °6'9L$ 19618 . UOHIN
9Lz8z'sles 65°6v9'L$ 9/°1€6'9LT$ 98°1.8'1$ 06'650'GLT$ pueis| 1soIsiy
0.°€69'9.% 99°/8G$ 9¢e'182C'LL% 78'999% 15119'9.$ BeulpsiN
89°€//'65% 9e'/2v$ ¥0°L0Z'9G% S6'v8r$ 60°9L2'65% Keiiea sidey
r'z7e808s 8¢'6L9% 08°LSY18% £8°20.% 16°8v2'08% Hed 1S8104 oXeT
T0'98Y'gZre 8z°09z'c$ 0€'9v2'8Zv$ 95°669'c$ 1°970'6Zr$ puepy
10'8G9' /9L 1§ GlL°/t6'8% 91'G09'9/1L'1$ 89°Z6L'0L$ Siardsrde IR jusy
LOvrL'PZLS 9Z'LG6$ 98°'G60'GZ1$ £'620°1$ PP'9L0'vTLS slowusyj
29°/16'612% 11°689°L$ £.°209'L22$ 912Z16'L$ 15°069'6L2% yenbess|
G905¥'8L% 8Ll £0'265'8L$ , €091l $ 09°Ler'els julod siunH
6/1°66£76S8 GT'6ES' VS $0°6£6'9653 98'051'G$ 81°882°165% Aep [esoped
96°18.'06% 19'G69$ 1G°1¥'16% ve'68.% £2'889'06% Mejownug
66°100'82% 95 v1Z$ 95'9L7'8es AR LAY 80°¢€.6',¢$ [leang
PLLLELLLS 9'85€°L$ 8/°699'8/1$ 0L'1¥S'L$ 8082L°2/1$ S9UIO s
GZ'811'99% €9'905% 88'17¢S8'09% 68Y/S$ 66'670'09% uoybuinog
08°GeS'Cr$ £6'62¢$ €.'198°CV$ ¥8'69¢$ 88'L6¥'Cr$ IIH sPAID
'6L70€°9% £e8rd 80°95¢€9% G8'¥S% ¥210e'9% uoneuse)
_‘N.mwﬁmm LS L 0LL'LS G6'656'€S 1S 6v'8¢2¢e'L$ LY'Le9'esLls usung
12°G88'9CLS 9z'¢.6$ 16°168°/21$ 9z’ co0L'1$ WA ce YA eTAR S lI_yiog
0T'96CeLS 88°1L0L% 80'86€°€L$ 196LLS PR A TANR puouleld xoeid
78'8€9'L/6S oL'Ghi' /S 86'€80'6.6% LE'8ri'8% 89'6£9'0/6% anasjieg
8L°CCS'CS €e6L$ LLTrs'Te v6°L2$ 81°025'c$ SUyY xnesg
25°¥61°208% 089198 ze°1Lye'808s% 10'G.6'9% 1£°99¢°108% uingny
8zzel'czs V2218 66°69€'cZS $9°1L02$ ge'gol'ezs euobiy
uonngusiq sanuaAsysaldu| ) (1) dav %2 AV jo ‘Bay
spa9soId (e) sys09 J0 9 Spaanold sonuaAsy Jo areys | uo paseq uoynquysip SSBID
io-Aq-R19 |euiq aleys sjeuontodoud jjjo aleys sjeuontodoid ajeuolpodold ajeuouodoiy
0C9LL'000'cL$ 80°¢19'66% aNUBAIYASAIA| 8.v€0'€LL$ 05'769°986'C1L$
uopnguysiq ,sap1n || SIS0 Jayjojuiwpy 8 spsadoid aNUaAdYASaIdU] Spaadoid/adld aes

800C '9Z Uoiel

UO A|[qUISSSY JUBISIOAQ [Ter oY) Aq paAoiddy ABO[OpOoYIa[y 'uonnqulsiq speadold Ajiedold OV




PROCEEDS DISTRIBUTION AND HOLD HARMLESS AGREEMENT

This Proceeds Distribution and Hold Harmless Agreement (Agreement) is entered into |
between Seattle (JAG City) and the City of Bellevue and is effective upon the date of the
last signature below. '

RECITALS

A. Whereés, King County entered into a Jail Services Agreement (JSA) with many of the
cities located in King County (Contract Cities) to house and provide jail services for.
Contract Cities’ misdemeanants;

B. Whereas, the JSA provides for the transfer of real property located in Bellevue with
tax parcel numbers 2825059291, 2825059292, and 2825059015 (Jail Property) to the
City of Bellevue on behalf of the JAG Cities to facilitate the Contract Cities reducing
their jail population housed by King County as provided in Section 11 of said JSA;

C. Whereas, Section 12 of the JSA provides that the Jail Property (or the proceeds from
its sale [Proceeds]) will be used to contribute to the cost of building secure capacity,
or contracting for secure capacity, and at the sole discretion of the Contract Cities,
building or contracting for alternative corrections facilities, sufficient to enable the
Contract Cities to meet the final step of the population reduction schedule in the JSA;

D. Whereas, Section 12 of the JSA further provides that in the event the Contract Cities
do not meet the objectives set forth in said section, King County would be entitled to
return of Proceeds;

E. Whereas, on October 31, 2002, the City of Bellevue and Kir.g County entered into a
Land Transfer Agreement [City of Bellevue Clerk’s Receiv%ng # 33014] conveying
the Jail Property to the City of Bellevue on behalf of all cities in King County (JAG
ClthS) for the purposes described in Section 12 of the JSA,

F. Whereas JAG Cities, except Kent and Enumclaw, entered into an Interlocal
Agreement for Jail Administration (Interlocal Agreement) in part to create rules for
administering the obligations related to Sections 11 and 12 of the JSA;

G. Whereas, the obligations of Section 12 of the JSA are incorporated into Section 7.1 of
‘ the Interlocal Agreement including its application to all King County Cities;

H. Whereas, on March 16, 2009, the City of Bellevue (Bellevue) sold the Jail Property to
Seattle Children’s Hospital for $13 million; ‘ \ -
ST ALD

I. Whereas, on March 26, 2008, the Assembly created by the Inter%ogakAgreement
approved the distribution of Jail Proceeds;

i
i
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Whereas, some Cities have acted to designate their portion of the Proceeds towards
fulfilling their obligations under the JSA through undertakings such as the SCORE
facility;

. Whereas, it is the intent of this Agreement that Bellevue stand in no worse (or better)
* position than any other JAG City with respect to liability or costs associated with the
distribution of and/or possible return of Proceeds to King County because of its
unique obligations to King County in Section 12 of the JSA as incorporated into the
Interlocal Agreement (unique Section 12 obhgatlons)

. Now therefore, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, and as a precondition for receipt of said Proceeds, the JAG City and -
Bellevue agree:

AGREEMENT

. Per the Jail Oversight Assembly approved formula noted in the city-by-city proceeds
distribution (Attachment A), Bellevue shall pay JAG City, $ 4,712,211.12
(representing § 4,748,318.33 - its proportionate share of the Proceeds/Interest minus $
36,107.21 its proportionate share of the expenses Bellevue may recoup as provided in
Section 7.2 of the Interlocal Agreement) within 30 days of the execution of this
Agreement.

. Upon receipt of said Proceeds, JAG City acknowledges and agrees that Bellevue has
lawfully discharged all obligations and duties of Bellevue to that JAG City under the
first paragraph of Section 7.2 of the Interlocal Agreement, and that Bellevue is
discharged from all of its obligations and duties to that JAG City under the second
paragraph of Section 7.2 of the Interlocal Agreement.

. JAG City will abide by all requirements regarding the use of and goals related to the
proceeds as provided in Section 7.1 of the Interlocal Agreement (whether a party to a
JSA or not).. JAG City will only leave or place a City Inmate in King County Jail
after December 31, 2012 (post 2012 inmate housing) if King County confirms in

* writing that this post 2012 inmate housing does not violate the population reduction
schedule referenced in Section 12 of the JSA and incorporated into Section 7.1 of the
_Interlocal Agreement.

Should there be a determination that a JAG City failed to abide by the requirements
of Section 7.1 (at-fault JAG City) triggering an obligation for Bellevue to return all or
part of the at-fault JAG City’s Proceeds and any required interest to King County,
said Proceeds shall be paid to Bellevue within 10 working days of written notice
unless the at-fault JAG City makes other acceptable arrangements with Bellevue
and/or King County or the at-fault JAG City obtains injunctive or other legal relief
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against King County that absolves Bellevue of any legal obligation to return said
Proceeds and interest prior to the expiration of the 10 working day period.

. Bellevue and JAG Cities maintain that King County may only require return of
Proceeds from an at-fault JAG City. However, if there is a determination that there is
an obligation to return to King County Proceeds in an amount in excess of the amount
distributed to an at-fault JAG City(s) then each non at-fault JAG City shall pay up to
the full amount of its Proceeds and any required interest to Bellevue within 10
working days of written notice unless the non at-fault JAG City makes other
acceptable arrangements with Bellevue and/or King County or the non at-fault JAG
City obtains injunctive or other legal relief against King County that confirms
Bellevue has no legal obligation to return said Proceeds and interest prior to the
expiration of the 10 working day period. If the obligation to return Proceeds is in
excess of the at-fault JAG City’s distribution, but less than each JAG City’s full
Proceeds, the amount due King County from the non at-fault JAG Cities shall be a
prorated amount based on the percent of Proceeds received to the total Proceeds
minus the amount representing the at-fault JAG City’s share. The same prorated
formula shall apply to required interest due from non at-fault JAG Cities.

Should Bellevue be sued for return of proceeds solely because of its unique Section
12 obligations, the alleged at-fault JAG City(s) shall immediately undertake the
defense of Bellevue and pay all expenses and costs (including attorney’s fees)
associated with said defense whether or not said JAG City maintains it is or is
ultimately determined to be not at-fault. Should King County be entitled to its
attorney’s fees in the suit, the at-fault JAG City shall hold Bellevue harmless and
indemnify Bellevue from any liability or costs associated with the obligation to pay
King County’s attorney’s fees.

. Should Bellevue be the only party sued based on the alleged fault of other JAG Cities,

those alleged at-fault JAG Cities agree to stipulate to being named as defendants with
the concurrence of Plaintiff and/or not oppose Bellevue’s motion to be included in the
suit as an indispensible party. The obligations of Paragraph 6 shall apply whether or
not the alleged at-fault JAG City is named in the litigation.

. If King County sues Bellevue for return of proceeds because of Bellevue’s alleged
violation of Section 12 of the JSA regarding use of proceeds or the reduction in jail
population along with other JAG Cities for their violations, each party will undertake
its own defense at its own cost.

. At-fault JAG Cities shall be responsible for costs of whatever form or nature
associated with Bellevue’s unique Section 12 obligations, including but not limited to
staff costs in coordinating and collecting proceeds or attorneys fees, and including
administrative costs Bellevue incurs even where timely payment of Proceeds is made.
Said costs shall be prorated among at-fault JAG Cities as appropriate. '
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10. In the event Bellevue incurs liability or costs associated with its unique Section 12
obligations and said liability or costs are not addressed in any other provision of this
Agreement, each JAG City shall indemnify, hold harmless and defend Bellevue and
its elected officials, employees agents and representatives from and against any and
all claims, demands, causes of action, liabilities, judgments, settlements, damages or
costs, including reasonable attorney’s fees of whatever form related to Bellevue’s
unique Section 12 obligations in proportion to its share of the proceeds.

11. Each JAG City shall keep its Proceeds in a segregated fund and keep records
sufficient to demonstrate that all expenditures of the Proceeds comply with Section
7.1 of the Interlocal Agreement. Said records shall be kept for at least 6 years from
the date of the expenditure of the last Proceeds of the JAG City.

12. The JAG City representative who will be responsible for management and
- expenditure of the fund and for receiving notices related to the obligations under 7.1
of the Interlocal Agreement is (include name, title, address & phone #):

Catherine Cornwall, Senior Policy Analyst

Office of Policy and Management, PO Box 94745
Seattle, WA 98124-4745

206-684-8725

JAG City shall notify Bellevue of any change in this designated representative or
contact information. .

13. The City of Bellevue as a recipient of $ 971,638.82 (representing $ 979,083.98 - its
proportionate share of the Proceeds/Interest minus § 7,445.16 its proportionate share
of the expenses) is also a JAG City and in that capacity shall be bound by the same
terms under this Agreement as any other JAG City.

14. This Agreement shall be authorized by each JAG City’s legislative body or other
authorizing authority if not within authority of legislative body.

15. General Provisions:

A. Governing Law; Forum. The Agreement will be governed by the laws of
Washington and its choice of law rules. The JAG City consents to the exclusive
personal jurisdiction and venue of the federal and state courts located in King
County, Washington, with respect to any dispute arising out of or in connection
with the Agreement, and agrees not to commence or prosecute any action or
proceeding arising out of or in connection with the Agreement other than in the
aforementioned courts. '

B.  Severability. If any provision of the Agreement is held to be invalid or
unenforceable for any reason, the remaining provision will continue in full force
without being impaired or invalidated in any way. The parties agree to replace
any invalid provision with a valid provision that most closely approximates the
intent and economic effect of the invalid provision.
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C. Nonwaiver. Any failure by a party to enforce strict performance of any
provision of the Agreement will not constitute a waiver of that party’s right to
subsequently enforce such provision or any other provision of the Agreement.

D. No Assignment. Neither the Agreement nor any of the rights or obligations of
the JAG City arising under the Agreement may be assigned without Bellevue’s
prior written consent. Subject to the foregoing, the Agreement will be binding
upon, enforceable by, and inure to the benefit of, the parties and their successors

and assigns.

E. Notices. All notices and other communications under the Agreement must be in
writing, and must be given by registered or certified mail, postage prepaid or
delivered by hand to the party to whom the commumcat10n is to be gwen at its

address set forth in this agreement.

F.  Legal Fees. In any lawsuit between the parties with respect to the matters
covered by the Agreement, the prevailing party will be entitled to receive its
reasonable attorney's fees and costs incurred in the lawsuit, in addition to any

other relief it may be awarded.

G  Counterparts. The Agreement may be signed in counterparfs, each of which
shall be deemed an original, and all of which, taken together, shall be deemed

one and thé same document,

In witness whereof, the parties have executed this Agreement and it shall be effective as

of the last date written below.

CITY OF SEATTLE

Al

By: % [ - ’ ~—< |

Title:@}f (\

CITY OF BELLEVUE

By: W /%ﬂ//—\. Date:

. Title: Mr/fb) 4/?;7' /(/L;)/y

. > Date: \/3{%‘{’;‘3 A

(2 =180

July 7,2009




Cornwall
OPM Jail Property Interlocal FISC
September 15, 2009

Version 5
Form revised May 5, 2009
2010-2011 BUDGET LEGISLATION FISCAL NOTE
Department: Contact Person/Phone: DOF Analyst/Phone;:

| Municipal Jail Sub-Fund [ Catherine Cornwall/4-8725 | Katie Ewing/3-9580

Legislation Title:

AN ORDINANCE relating to jail services; authorizing the Mayor to execute with the City of Bellevue a
proceeds distribution and hold harmless agreement for Seattle’s share of real property sale
proceeds to be used to facilitate the reduction of Seattle’s jail population housed by King
County; and ratifying and confirming certain prior acts.

e Summary of the Legislation:

This legislation authorizes the execution of an interlocal agreement with the City of Bellevue to
establish the terms and principles for distributing proceeds from the sale of property that the City
of Bellevue held in trust for all the cities in King County. The City of Seattle’s $4.7 million
share of the revenue from the property sale is to be used to construct or contract for additional
secure jail facilities, or to construct or contract for additional alternative correctional facilities,
that will reduce Seattle’s use of the King County Jail to zero by the time its contract with the
County expires on December 31, 2012.

e Background:
In the 2002 Interlocal Agreement (ILA) between King County and all of the cities located therein

(including Seattle), the County transferred ownership of property within Bellevue’s city limits to
the City of Bellevue to hold in trust on behalf of King County cities. The property, or proceeds
from sale of the property, was to be used to help provide funding to cities for new misdemeanant
jail capacity.

On March 26, 2008 the Jail Oversight Assembly authorized distribution of the sales proceeds -
based on a formula of an average of each King County city’s AV (assessed value) and ADP
(inmate average daily population) based on the anticipated sale of the jail property. Distribution
of the funds will allow cities to meet the intent of the property transfer. The City of Seattle’s
estimated share of the funds is approximately $4.7 million.

In March 2009, the City of Bellevue completed the sale of the jail property to Children’s
Hospital. Bellevue is holding the proceeds in a designated account pending the execution of an
agreement with each city to receive its share of the proceeds.

Use of the property or proceeds from the property is spelled out in the 2002 ILA with King
County, which states that cities will: 1) use the funds to contribute to the cost to construct or
contract for secure facilities, and also may use the funds to construct or contract for alternative
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OPM Jail Property Interlocal FISC
September 15, 2009

Version 5

correction facilities at the discretion of the cities; and 2) reduce the city misdemeanant population
at King County facilities to zero by December 31, 2012.

X This legislation has financial implications. Please complete all relevant sections that
Jollow.

Summary of Changes to Revenue Generated Specifically From This Legislation: For
budget legislation that changes revenue (e.g., fees, taxes, etc.), please provide detail on each
revenue-producing item that is being changed, when it was last changed, and how the item’s new
overall cost compares with similar costs charged elsewhere in the region.

Revenue Source 2010 Proposed
Total Fees and A ‘
Charges Resulting
From Passage of This Property sale proceeds $4,712,211.12
Ordinance

Anticipated Total Revenue from Entire Program, Including Changes Resulting From This
Legislation: '

)

Fund Name and ‘ Revenue Source Total 2010 Revenue
Number
Municipal Jail Sub- Property sale proceeds ‘ $4,712,211.12
Fund (00139) ' '

TOTAL $4,712,211.12

o What is the financial cost of not implementing this legislation? The City will lose $4.7
million of one-time revenue which can be used to offset jail planning costs.

e Does this legislation affect any departments besides the originating department? No.

e What are the possible alternatives to the legislation that could achieve the same or similar
objectives? None.

e Is the legislation subject to public hearing requirements? No.

o Other Issues (including long-term implications of the legislation):

Please list attachments to the fiscal note below:




')' " ¥
{ (

@ City of Seéttle

Gregory J. Nickels, Mayor

Office of the Mayor
September 25, 2009

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill for consideration with the 2010 Proposed
Budget. This legislation authorizes the execution of an interlocal agreement with the City of
Bellevue that reflects the terms under which Seattle will receive $4.7 million to be used to build or
contract for additional jail capacity to accommodate the city’s jail population that is currently
housed by King County.

In a 2002 Interlocal Agreement executed between many of the cities located in King County (Contract
Cities) and King County, the County transferred ownership of property located within Bellevue’s city limits
to the City of Bellevue to hold in trust on the Contract Cities’ behalf. The property, or proceeds from sale
of the property, was to be used to help provide the Contract Cities with funding for new misdemeanant jail
capacity. In March 2009, the City of Bellevue sold the property to Children’s Hospital and deposited the
proceeds in a designated account pending the execution of an agreement with each city for its share of the
proceeds.

The $4.7 million Seattle will receive as a result of this legislation will be placed in the Municipal Jail
Subfund and used to help offset the costs incurred in jail capacity planning. Thank you for your
consideration of this legislation. Should you have questions, please contact Catherine Cornwall at
684-8725,

_Sincerely,

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon req




STATE OF WASHINGTON - KING COUNTY

~=~58.

248065 No. 73-75,77,79-80,85
CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:123156-59,63-66,68-69
was published on

12/10/09

The amount of the fee charged for the foregoing publication is the sum of $ 254.70, which amount
has been paid in full. /7

4 -

Nothry publi€ for the State of Washington,
esiding in Seattle




State of Washington, King County

. =
City of Seattle
/ TI’I“LE-ONLY PUBLICATION
The full toxt of the following ordinances,

passed by the City Council on November 23, i

2009, and published here by title only, will
be mailed upon request, or can be accessed
at httpi//clerk.ci.seattlo.wa.us. For further
information, contact the Seattle City Clerk
at 684-8344. :

ORDINANCE NO. 123166

. AN ORDINANCE relating to contracting
‘indebtedness; authorizing and groviding or
‘the issuance and sale of limited tax geneial
_obligation bonds to pay all or part of the cost
of financing elements of the City’s capital

jmprovement program, lssuing and selling

“the bonds, and other City purposes approved

by ordinance; providing for terms and sale of |

the bonds: creating a project fund; amending
Ordinance 122848; and ratifying and con:
‘firming cextain prior acts,

ORDINANCE NO. 123157

AN ORDINANCE related to funding
‘from non:City sources; authorizing City
Department Heads and certain Directors
governed by SMC Chapter 3.14 to accept cer-
tain grantsin amounts not to exceed Fifteen
Thoeusand Dollars, to nepotiate and execute
contracts and agreementsin order to receive
funding under those grants and make asso-
ciated expenditures in accordance with the
“terms of the applicable grants; and creating
% néaw chapter 5,33 in the Seattle Municipal
ode; - .

ORDINANCE NO. 123158

© AN ORDINANCE relating to jail servic-
es; authorizing the Mayor to execute with the
City of Bellevue a proceeds distribution and
hold harmless agreement for Seattle’s share
of real property sale proceeds to be used to
facilitate the reduction of Seattle's jail popu-
Iation housed by King County; and ratifying
and confirming certain prior acts,

___ ORDINANCE NO. 123169

AN ORDINANCE relating to the
Department of Parks and Recreation; estab-

lishing the 2010 fee schedule for the use of

park roperties and other park and recre-
ation acilities and services; superseding pre-
vious park and recreation feo schedules; and

' amending Section 18.28.010 of the Seattle
Municipal Code. .

ORDINANCE NO. 123163

AN ORDINANCE relating to the Seattle
Department of Transportation’s financing
of certain capital activities for street paving
purposes; and amending Ordinance 122641

£o extend the term of an interfund loan.
- QRDINANCE NQ. 123164
AN ORDINANCE relating to the financ-
ing of the South Lake Union Streetcar proj:

- ect; amending Ordinance 122603 to extend
the term of an interfund loan.

ORDINANCE NO. 123165

AN ORDINANCE relating to City

ORDINANCE NO. 123166

AN ORDINANCE relating to City employ- :
ment; establishing a 2010 furlough program
for certain employees not covered by collec-
tive bargaining agreements; extending the

“time employees laid off in 2009 and 2010

. would be in Project Hire and on reinstate-

Inent Iiste from one year to two; and ratifying
and confirming prior acts. i

_ ORDINANCE NO, 123168

AN ORDINANCE relating to the munic-
“ipal water system of The City of Seattle;
adopting a system or plan of additions or
betterments to or extensions of the exist-
ing municipal water system; authorizing the
issuance and sale of water system revenue |
bonds, in one or more series, for the purpos-
@8 of paying part of the cost of carr, ring out
. that system or plan, providing a bond reserve
and paying the costs of issuing and selling
the bonds; providing for the terms, condi- |
tions, covenants and manner of sale of those
bonds; describing the lien of the bonds; cre- |
ating certain accounts of the City relating to
- those bonds; and ratifying and confirming |
certain prior acts.

ORDINANCE NO. 123169\

AN ORDINANCE relating to the elec-

- gric systoi of The City of Seattle; authoriz-
ing the issuance and sale of municipal light |
and power revenue honds for the purposes:
of providing funds for certain additions and |
betterments to and extensions of the exist: |
ing municipal light and power plant and sys- |
tem of the City, capitalizing interest on and |

.aning the coata of issuing and selling those |

onds and providing for the reserve fund|
 requirenent; providing for the terms, condi: |
 tions, covenants and manner of sale of those
Bonds: describing the lien of those bonds; and
. ratifying and confirming certain prior acts.

ORDINANCE NO. 123173

i AN ORDINANCE relating to compensa- |
tion for certain City officers and employees
not coverad by collective bargaining agree- |
ments; and providing salary increages effec- |
tive January 5, 2011, ‘ |

. ORDINANCE NO, 128174

AN ORDINANCE relating to City employ- |
ment; authorizing the Mayor to execute a
iemorandum of understanding between the
City of Sdattle and certain individual unions
i the Coalition of City Unions, a memoran-
dum of understanding between the City of

Seattle and the Pacific Northwest Regional |
Council of Carpenters, and a memoran-

ditm of understanding between the City of

|

employment: authorizing the Mayor to sign !
&

and execute n memoran
ing betwaen the City of Seattle and certain
City unions, and a memorandum of under-
standing between the City of Seattle and the

Seattle Municipal Courf and certain City
Unions, both memoranda establishing a fur:

lough program in 2010; and ratifying and
“confirming prior acts.

um of understand-

Seattle and the International Association of |

Machinists and Aerospace Workers District

YTodge 160, Local 289, all amending collective |
- bargaining agreements expiring December

31, 2010.

Page 2 of affidavit

ORDINANCE NO. 123175

AN ORDINANCE amending the 2009
Adopted Budget, including l:heg2009-2014
Capital Improvement Program (CIP); chang-
ing appropriations to various departments

~ and budget control levels, and from various .|

“funds in the Budget; creating a new Budget

: COntrol.Level: adding a new project and revis-

ing project allocations for certain projects in
the 2009-2014 €IP; making cash tr:]msfers

between funds; and ratifying and confirming
__certain prior acts, all by a threé-fourths vote |

_ of the City Council.
ORDINANCE NO. 123177

.. AN ORDINANCE adopting a budget,
_including a capital improvement program

- and position medifications for the City of
Seattle for 2010; creating a barrier fund; zre- :

ating positions exempt from civil service; and
finding that 2010 General Fund contribu:

. tions to the Park and Recreation Fund exceed |

. the requirements set forth under Article XI,

_ Section 3 of the City Charter; all by a two: |

| thirds vote of the City Council,
ORDINANCE NO. 123179

E AN ORDINANCE authorizing the levy
¢ of regular property taxes by the City of
- Seattle for collection in 2010, representing
_ anincrease above the regular property taxes
- levied for collection in 2009; and ratifying
| and confirming certain prior acts.

‘ ORDINANCE NO., 123180

° AN ORDINANCE relating to the levy
¢ of propert:
| amounts of taxes to be levied, and levying ti.~

taxes; fixing the rates and/or

same upon all taxable property, hoth real and |

: personal, in the City of Seattle, to finance

. the departments and activities of City gov-

- ernment and to provide for the general obli-
gation byqyn’d’ interest and redemption require-

ments for the year béginning on the first
of January 2010; ratifying and éﬁﬁfﬁh?;é
certain prior acts; and by a vote of a majority
plus one of the Seattle City Council, finding
?hsubstﬂx;txf()lixged t(}:l use, and providing for

. theuseof, as the regul

- limit factor. e Propgr!;y -

ORDINANCE NO. 123185

AN ORDINANGE appropriating money to
, {OR \ p g money to
i pay certain audited claims and ring the
payment thereof. - , - a'n Qrdeflng e
Publication ovdered by the City Olork
Date of publication in the Seattle Daily
Journal of Commerce, December 10, 2009,
: L - 12/10(248065
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