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Paula Hoff

DPR Seacrest Dock Agreement ORD
9/23/09

Version #2

ORDINANCE | #3135

AN ORDINANCE relating to the use of premises under the jurisdiction of the Department of
Parks and Recreation; authorizing the Superintendent of Seattle Parks and Recreation to
enter into an agreement with the King County Ferry District for construction of a floating
dock and use of a portion of real property at Seacrest Park for operation of the Elliott Bay
Water Taxi.

1| WHEREAS, the City of Seattle (City) operates and maintains a public dock, vehicle parking area

and other facilities located at 1660 Harbor Avenue Southwest in West Seattle known as
Seacrest Park (the “Park”); and

WHEREAS, the King County Ferry District (District) oversees operation of the Elliott Bay
Water Taxi and King County operates the taxi on behalf of the District pursuant to a
contract between the District and King County (County); and

|| WHEREAS, the County and the City have worked over the last 12 years to provide water taxi

service from West Seattle to the downtown Seattle waterfront as a transportation
alternative to the congested West Seattle bridge; and

WHEREAS, as part of its contribution to the Elliott Bay Water Taxi service the City has
provided the public with access to and egress from the Elliott Bay Water Taxi Service by
way of facilities at the Park for the past 12 years; and

| WHEREAS, the current floating dock at Seacrest Park was built over 20 years ago and has

- reached the end of its useful life; and

WHEREAS in 11eu of payment of a fee for the use of Seamest Park, the District will construct a
replacement floating dock at the Park; and ‘

WHEREAS, the agreement for the District’s use of the replacement dock will be for a five-year
period, that can be extended for up five additional one-year periods; and

WHEREAS, the improvements to Seacrest Park will be the propérty of the City of Seattle,
Department of Parks and Recreation and will remain the City’s property when the District
establishes a permanent Elliott Bay Water Taxi docking site in West Seattle; and

s
WHEREAS, the District shall continue taking the necessary steps to plan for and build’a
permanent docking facility in West Seattle to support the Water Taxi service; NOW
THEREFORE
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Version #2

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS
Section 1. The Superintendent of Seattle Department of Parks and Recreation (the

“Superintendent”) is hereby authorized to enter into an agreement substantially in the form of

|| Attachment 1 to this ordinance. The Superintendent is further authorized to make minor

déletions and revisions so long as the Superintendent determines that the revisions are for
accuracy and are in the best interest of the City.

Section 2. This ordinance shallitake effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as prov1ded by Municipal Code Section 1.04.020.

Passed by the City Council the ‘Cﬁ day of {@cj\ 6)06“IZ, | , 2009, and

|| signed by me in open session in authentication of its passage this

H
/9 dayof /V’)"c;‘rélwﬂ , 2009.

Prgﬁdent | ~_of the City Council
N )
Approved by me this P)”)day of Oc’.}iﬁk v , 2009.
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Filed by me thisg2 4 ' day of _ 2 7o er , 2000,
P
City Clerk
(Seal)

Attachment 1: Dock Construction and License Agreement
Appendix A to Attachment 1: Site Plan
Appendix B to Attachment 1: Description of Improvements and Dock Plan




DOCK CONSTRUCTION AND LICENSE AGREEMENT

THIS AGREEMENT is made by and between The City of Seattle, a first class city of the
State of Washington, hereinafter called "the City," and King County Ferry District, a
municipal corporation organized under the authority of RCW 36.54.110 hereinafter called
"the District."

AGREEMENT

In consideration of the mutual covenants contamed in this Agreement, the parties agree as
follows:

1. Premises: Upon the following terms and conditions, the City agrees to permit the
District, in particular the Marine Division of King County, and their officers, officials,
employees, agents, consultants and contractors, to use the Premises, located in King
County, Washington, and comprising, as of the Commencement Date of this Agreement,
a floating dock at Seacrest marina and upland areas as depicted generally on the site plan
attached as Appendix A and incorporated herein. The Premises are located on a portion of
the real property commonly known as Seacrest Park, 1660 Harbor Avenue Southwest in
Seattle, Washington, and having the following legal description:

SEATTLE TIDE LANDS EXT #1 TOGETHER WITH BLOCKS 448A & 449
& 449A SD ADD & VACATED STREET ADJOINING - TOGETHER WITH
LOTS 1 & 2 & NORTHWESTERLY 37 FEET OF LOT 3 BLOCK 445 & LOTS
1 & 2 & NORTHWESTERLY 37 FT OF BLOCK 445A SD ADDITION
TOGETHER WITH POR GL 1 ADJLOTS 3 & 4 BLK 449A ON E & LYING
WITHIN WATER WAY IF ANY.

2. Term: This Agreement’s term shall be five (5) years, commencing on

, 2009 (“Commencement Date”) and ending on ,
2014 unless termmated sooner as provided herein. The District has the right to extend this
Agreement on the same terms and conditions (except that there shall be no additional
extension options) for up to five (5) additional one-year periods, upon written notice to the
City at least ninety (90) calendar days prior to expiration of the initial Agreement term or
an extended Agreement term.

3. Consideration:

- Inlieu of payment of a fee for the use of the Premises, the District shall contract for
the construction of the improvements deseribed in Section 7 below and Appendix B hereto
(the “Improvements”).

DPR Seacrest Dock Agreement
ORD Attachment 1




4. Use of Premises: The District shall use the Premises solely for the docking, and
the loading and unloading of passengers to and from a passenger-only water taxi operated
by the District or its contractor, and purposes incidental thereto. The District will notify
and reach agreement with the City on the size of the watercraft that will be used at the
Premises when such information becomes available to the District. Except as provided
below, the District shall have shared use of the Premises with the public; provided that no
other uses shall unreasonably interfere with the District’s permitted use of the Premises.
The District shall have exclusive use of the dock space along the “T” section at the
southerly end of the dock (as depicted on the Appendices hereto) used to moor the water
taxi vessel during the water taxi’s hours of operation. The District shall provide
appropriate signage to demarcate this section of the dock. The District shall possess all
rights necessary for its passengers to access and use the dock, including the rights of
ingress and egress and the nonexclusive right to use Seacrest Park in common with the
public.

5. Utilities: The City shall maintain, at its sole expense, all utilities presently serving
the Premises. Any additional utility services necessary for water taxi operations shall be
the District’s sole responsibility.

6. Signs and Markings: In addition to the demarcation signage described in Section
4 above, the District may install, at its own expense, its usual and customary signs
identifying the Premises as a facility used by the District for its service, including, but not
limited to sailing schedule, warning signs, and directional and circulation signs, and
markings. All signs and markings shall be approved by the City prior to posting and
removed by the District upon termination of this Agreement.

. District Improvements:

A. The District will cause the Improvements to be installed at its sole expense
and in accordance with good engineering practices, all applicable laws and rules and the
terms of this Agreement and in accordance with plans and specifications approved by the
City. The City shall not unreasonably withhold approval of such Improvements. The
Improvements shall be the property of the City upon the District’s acceptance of the
Improvements and shall remain on the Premises at the expiration or termination of this
Agreement.

B. Any future improvements that the District wishes to make shall be done at
the District's expense and according to plans approved by the City. The District shall
provide the City reasonable opportunity and time to fully review, comment on, and request
reasonable modifications to all such plans. The City shall not unreasonably withhold
approval of such improvements. : '

DPR Seacrest Dock Agreement
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C. The District shall be responsible for repairing or correcting any design or
construction defects in the Improvements that are discovered within two years from the
completion of construction of the Improvements (the “Warranty Period”). After the
Warranty Period, if circumstances arise that would permit a claim against any petson or
entity involved in the design or construction of the Improvements, then the District agrees
to assign such claim to the City and to fully cooperate with the City in the investigation and
City's prosecution of the claim.

8. Maintenance and Repairs: Unless otherwise agreed to in writing by the City and
the District, the City shall be responsible for all costs associated with the maintenance and
repair of the Premises and Improvements, other than maintenance and repair of signs and
markings installed by the District. The District shall be responsible for and shall repair any
damage, except ordinary wear and tear, to the “T” section at the southerly end of the dock
(as depicted on Appendix B hereto) caused by its operation of the water taxi service. The
City shall maintain the Premises and the Improvements to the same standards as other
similar park facilities and in a condition that allows for the District's exercise of its rights
under this Agreement. The District shall notify the City if it becomes aware of any
condition of the Premises or Improvements requiring repair. The District’s obligations
relating only to repairing or correcting any design or construction defects in the
Improvements that are discovered during the Warranty Period shall survive the expiration
or termination of this Agreement.

The City will provide the District with two (2) weeks’ advance notice of routine
maintenance and routine repairs and the schedule for such maintenance and coordinate
such work with the District to minimize the potential impacts the work will have on
operations of the water taxi and on water taxi customers. Emergency repairs will not
require advance notification to the District. Subject to the foregoing, repair work shall
begin without delay and continue without interruption until completed. If damage is
extensive, the time allowed for repair will be agreed upon by the parties. If a party believes
that the other party is not performing any necessary and required maintenance and repairs,
then, after having given notice to the other party and a reasonable amount of time to
address the damage or condition of the Premises, in addition to other remedies provided
herein, the party may invoke the dispute resolution procedures described in Section 18.

9. Annual Inspection: Annually throughout the Term, on a date agreed upon by the
parties, the City and the District shall jointly inspect the Premises.

10.  Liens: The District shall keep the Premises free from any liens arising out of any
work performed, materials furnished or obligations incurred by the District.

11. Hazardous Substances:

A The City and the District covenant that during the Agreement term, they or
their agents, contractors or other licensees shall not handle, use, store, generate or dispose
3
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of any hazardous substances regulated under any State or federal law or regulation at or
upon the Premises, except for such hazardous substances reasonably necessary for the
operation, maintenance and authorized uses of the Premises, in which event, each party
shall handle, use, store, generate or dispose of such hazardous substances in compliance
with all applicable laws, ordinances, rules and regulations.

12. Mutual Indemnification and Hold Harmless: Each party shall protect, defend,
indemnify and save harmless the other party, its officers, officials, employees and agents
while acting within the scope of their employment as such, from any and all suits, costs,
claims, actions, losses, penalties, judgments and/or awards of damages, of whatsoever
kind arising out of, in connection with or incident to the rights and obligations associated
with this Agreement caused by or resulting from such party’s own negligent, reckless or
willful acts or omissions, including the violation of any environmental law. Each party
agrees that it is fully responsible for the acts and omissions of its own subcontractors,
their employees and agents, acting within the scope of their employment as such, as it is
for the acts and omissions of its own employees and agents; provided that neither party is
responsible for the acts and omissions of water taxi passengers or the general public.
Each party agrees that its obligations under this provision extend to any claim, demand
and/or cause of action brought by or on behalf of any of its employees or agents. The
foregoing indemnity is specifically and expressly intended to constitute a waiver of each
party's immunity under Washington's Industrial Insurance act, RCW Title 51, as respects
the other party only, and only to the extent necessary to provide the indemnified party
with a full and complete indemnity of claims made by the indemnitor’s employees. The
parties acknowledge that these provisions were specifically negotiated and agreed upon
-by them. This indemnity and hold harmless provision shall survive the expiration of this
Agreement and apply to the maximum extent permitted by law including, if applicable, as
‘defined by RCW 4.24.115, now enacted or as hereinafter amended.

13.  Insurance: The City acknowledges, agrees and understands that as of the date of
this Agreement, the District has obtained insurance coverage through the Washington
Governmental Entity Pool as authorized by Ferry District Resolution No. 2008-7.1 and,
as of the date of this agreement, maintains marine liability insurance as described in Ferry
District Resolution No. 2008-10.1. The District agrees to maintain throughout the term
of this Agreement, at its sole expense, the same or substantially similar types of insurance
coverages as are in effect as of the date of this Agreement, with at least the same
minimum limits of liability. The District agrees to provide the City with at least thirty
(30) days’ prior written notice of any change in the District’s insurance program and will
provide the City with such proof of insurance as the City may request from time to time.

The District acknowledges, agrees and understands that the City is self-insured for
all of its liability exposures. The City agrees, at its own expense, to maintain through its
self-insurance program coverage for its liability exposures for the duration of this
Agreement. The City agrees to provide the District with at least thirty (30) days’ prior
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written notice of any change in the City’s self-insured status and will provide the District
with the letter of self-insurance as adequate proof of insurance, upon the District’s
request.

14.  Suspension or Termination: This Section is in addition to any other provision of
this ‘Agreement authorizing or otherwise relating to its early termination.

A. If there is any condition that would cause the Premises or the
Improvements to be unusable for the purposes of this Agreement if not repaired and the
repairs exceed the City’s available resources, therefore, the parties shall commence the
dispute resolution process described in Paragraph 18 within 72 hours of the City’s
determination in order to resolve any outstanding issues.

B. This Agreement is contingent upon the District obtaining all necessary
governmental approvals, certificates, permits or licenses which are required by law and/or
the District may deem necessary. In the event that any of the District's applications for said
approvals, certificates, permits or licenses should be rejected or any approval, certificate,
permit or license issued to the District is canceled or otherwise withdrawn or terminated by
a governmental authority so that the District will be unable to use the Premises for its
intended purpose, the District shall have the right to terminate this Agreement, upon thirty
(30) calendar days' prior written notice to the City.

C. In the event that the Premises or the District’s facilities or any portion
thereof are condemned or substantially damaged or destroyed so as to hinder effective use
of any portion of the Premises or any of the District’s facilities for passenger-only water

“taxi purposes, the District may elect to terminate this Agreement, upon thirty (30) calendar
days’ written notice to the City.

D. The District may terminate this Agreement for its convenience at any time
by providing sixty (60) calendar days’ advance written notice to the City.

E. The District may terminate this Agreement if the City breaches or fails to
perform or observe any of the terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the District
or such longer period, up to sixty (60) calendar days, as may be reasonably required to
diligently complete a cure commenced within that thirty (30) calendar day period and being
diligently and continuously pursued by the City.

F. The City may terminate this Agreement if the District breaches or fails to
perform or observe any of the terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the City or
such longer period, up to sixty (60) calendar days, as may be reasonably required to
diligently complete a cure commenced within that thirty (30) calendar day period and being
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diligently and continuously pursued by the District. Prior to the City's termination, both
parties shall undertake the dispute resolution process described in Paragraph 18.

G. The City shall notify the District should the State of Washington adopt any
law or regulation or take any other action that affects the City’s or the District’s right to use
and occupy all or any portion of the Premises, or imposes any fee for such use and
occupation or for operation of the water taxi that exceeds the fee the City is paying the
State as of the Commencement Date. Ifthe City and the District are both willing to comply
with such laws, regulations or other actions, and the District is willing to pay all or such
portion of the fee increase that is related to the District’s use and occupation of the
Premises or the District’s operation of the water taxi, then the parties shall document such
agreement in a written amendment to this Agreement. If the parties are unable to reach an
agreement, they shall promptly undertake the dispute resolution process described in
Paragraph 18. If the parties are unable to reach agreement through the dispute resolution
process, the City may terminate this Agreement thirty (30) days after completion of the
dispute resolution process.

H. Unless otherwise specified in this Agreement, prior written notice of
termination shall be delivered by certified mail, return receipt requested, and shall be .
effective upon receipt of such notice, as evidenced by the return receipt.

1. Termination under this Section shall be in addition to and not in limitation
of any other remedy at law or in equity.

15. Surrender of Premises: At the end of the term of this Agreement or any extension
or hold-over thereof or other termination of this Agreement, the District shall peaceably
deliver up to the City possession of the Premises. The Premises will be surrendered “as is”
with no warranties regarding the condition of the Premises or the Improvements.

16.  Subcontracting and Assignment: The District shall not sublicense the Premises
nor subcontract or assign this Agreement or any interest therein, to any person, without the
City’s prior written consent, which consent shall not be unreasonably withheld, conditioned
or delayed.

17.  Non-Diserimination: The City and the District shall not discriminate on the basis
of race, color, sex, religion, nationality, creed, marital status, sexual orientation, age or
the presence of any sensory, mental or physical disability in the employment or
application for employment or in the administration or delivery of services or any other
benefits associated with this Agreement. The City and the District shall comply fully
with all applicable federal, State and local laws, executive orders, and regulations which
prohibit such discrimination. These laws include, but are not limited to, Chapter 49.60 of
the Revised Code of Washington, Titles VI and VII of the Civil Rights Act of 1964, and
Chapters 14.04, 14.10, and 20.42 of the Seattle Municipal Code (SMC).
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18. Disputes: The parties agree to endeavor to make reasonable accommodations with
regard to the Premises and to work together cooperatively to resolve problems that may arise
from time to time. In the event of a dispute regarding this Agreement, the parties agree to follow
the procedures in this Section prior to filing or initiating a lawsuit. The parties shall make their
best efforts to resolve disputes as expeditiously as possible through negotiations at the lowest
possible decision-making level, and in the event such negotiations are unsuccessful, the matter
shall be referred to the City’s Superintendent of Parks and Recreation and the District’s Executive
Director, If those officials are unable to resolve the dispute within a period of fifteen (15)
calendar days after the matter has been formally referred to them for resolution (or within 48
hours, if the matter is one that will immediately affect water taxi service), they shall meet during
the immediately succeeding seven (7) calendar days (or 1 calendar day, if the matter is one that
will immediately affect water taxi service) to select a mediator to assist in the resolution of such
dispute. The District and the City agree to participate in mediation with the agreed upon mediator
for a reasonable amount of time and in good faith. The cost of the mediation shall be shared
equally between the parties.

19.  Agents, Successors and Assigns: All of the agreements, conditions and provisions
of this Agreement shall inure to the benefit of and be binding upon the heirs, executors,
administrators, successors, agents and assigns of the City and the District.

20.  Notices: Subject to Section 14(H) (Early Termination) of this Agreement, required
notices, except legal notices, shall be given in writing to the following respective addresses,
effective as of the post-mark time and date, or to such other place as may hereafter be
designated by either party in writing:

If to the CITY, to: Seattle Parks and Recreation
¢/o Superintendent
100 Dexter Avenue North
Seattle, Washington 98109-5199

If to the DISTRICT, to: King County Department of Transportation
" Marine Division
201 South Jackson Street, KSC-TR-0816
Seattle, Washington 98104-3856

21. Compliance with all Laws and Regulations: The District's use of the Premises
shall be contingent upon it obtaining all certificates, permits, zoning and other approvals
which may be required by any federal, State or local authority. The District shall use the
Premises, as authorized herein, in compliance with all applicable laws and regulations, now
in effect or which may become effective hereafter by any federal, State or local authority.
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22.  No Presumption Against Drafter: The City and the District understand, agree
and acknowledge that this Agreement has been freely negotiated by both parties and that in
the event of any controversy, dispute or contest over the meaning, interpretation, validity or
enforceability of this Agreement or any of its terms or conditions, there shall be no
inference, presumption or conclusion drawn whatsoever against either party by Vlrtue of
that party having drafted this Agreement or any portion thereof.

23.  Captions: The captions in this Agreement are for convenience only and do not in
any way limit or amplify the provisions of the Agreement.

24. . Venue and Choice of Law: This Agreement shall be governed by and construed
in accordance with the laws of the State of Washington. The venue of any legal action
brought under the terms of this Agreement shall be in the county in which the Premises are
located.

25.  Authority to Contract: Each party represents and warrants to the other that: it has
full right, power and authority to execute this Agreement and has the power to grant all
rights hereunder, its execution and performance of this Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, agreement or other
agreement binding on said party, and the execution and delivery of this Agreement and the
performance of its obligations hereunder have been duly authorized by all necessary
personnel or corporate officers and do not violate any provisions of law or the party’s
certificate of incorporation or bylaws or any other arrangement, provision of law or court
order or decree. |

26.  Appendices: The following exhibits are attached hereto and incorporated herein
by reference: , ‘

A. Site Plan
B. Description of Improvements and Dock Plan
27.  Entire Agreement - Amendments: This Agreement and any and all exhibits

attached hereto constitute the whole agreement between the parties. There are no terms,
obligations, covenants or conditions other than those contained herein. No modification or
amendment of this Agreement shall be valid or effective unless evidenced by an agreement
in writing signed by both parties.
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28. Severability: The unenforceability, invalidity or illegality of any provision of this
Agreement shall not render the other provisions unenforceable, invalid or void and such
other provisions shall continue in full force and effect.

IN WITNESS WHEREOF, the City and the District have executed this Agreement on the
dates specified below.

CITY OF SEATTLE, WASHINGTON: KING COUNTY FERRY DISTRICT

By: ’ By:
Name: Name: Dow Constantine
Title: Title: Chair of the Ferry District

Date: . Date:

APPROVED AS TO FORM ONLY:

By:

Rod Kaseguma

Date:
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STATE OF WASHINGTON )

, ) ss
COUNTY OF KING ' )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument, and acknowledged it as the
of to be the free and voluntary act

of such entity for the uses and purposes mentioned in the instrument.

DATED:
NAME:
(Print Name)

Notary Public in and for the State of Washington
Commission Expires:

STATE OF WASHINGTON )

' ) ss
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument, and acknowledged it as the
of to be the free and voluntary act

of such entity for the uses and purposes mentioned in the instrument.

DATED:

NAME:
(Print Name)
Notary Public in and for the State of Washington
Commission Expires: '
10
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28.  Severability: The unenforceability, invalidity or illegality of any provision of this
Agreement shall not render the other provisions unenforceable, invalid or void and such
other provisions shall continue in full force and effect. '

‘ IN WITNESS WHEREOF, the City and the District have executed this Agreement on the
dates specified below.

CITY OF SEATTLE, WASHINGTON: KING COUNTY FERRY DISTRICT

By: By:
Name: Name: Dow Constantine
Title: Title: Chair of the Ferry District

Date: Date:

APPROVED AS TO FORM ONLY:

By:

Rod Kaseguma

‘Date:
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Appendix A

o 40 , .
el - , EXISTING FIXED DOCK

i

XISTING GANGWAY EXISTING FLOATING DOCK

Elliott Bay Water Taxi

-Seacrest Dock Replacement Project Parametrix
Existing Site S e

DPR Seacrest Dock Agreement ORD Appendix A




¢ NOISIAIQ INRIVIN - 100 ALNNGO ONDL 5002 AT, g DOy
| oipor ]
Z<|_n— m._._w DMWOLON._& Juewsoejdey ofid pue 3o0q Bugeo} Eﬂwﬁuz. ._suwn_nu.o
Y ‘ A EEere o) | M
N ONMYSD InVN 103r0Kd | — aonisan bl ava swsnas| \/
o / .
o oy ~
40 R MO QINESEC //DS.:: o)
0 FEZ MR F591 = T3 313YINOD
Y0t S8 alal
SELL 206 MHHN
Srpl hdXA HOH d3A43s40
MTIN BO0AYN

NOLLYIWHOINI NOILYAZT3

455952 | 3OVAAA00 03S040Nd TYI0L
4S G6L | WHO:UVId YVAVH (3S0dONd
35 04T 5000 _03S0d0Yd
ARG ENTEG)] STUd_q3SOd0nd
dSZUT | IOVUIA0D TvioL
45 9 | MOLYId VAW ONLSDA
4S 9892 - 5000 SNILSIG
O (11) STd_ONLSIXE
VLVa ONIId B %200

ONTIld 42 (3SOdONd
ONMId .81 @3S0d0odd
NNl INUSHE

TIOHNVH HOLS
ANFNONOW ONNO3

L]
(4]
Lo}
®

><;uz<w, 350d0¥d
H000 3S040¥d
dvd di ONILSIX
AUIMINOD INUSHA %
sswo onusa 7]

ERR|
%000 aaxd ovusa B2
{aN3931

.mxu.ax<>§numon_o~_m @
A.m;.ob.go‘kod.xoonoumon_omu °
(OIX,0L1) 8. Y04 ‘300G U3S0dONg @
«(01x2g) ‘v, VO3 "SI00a 03S0d0¥d @

“AYMONVO WNNIWATY G3S0dO¥d @

‘G3TIA
AU3HONOD ‘ST ¥ALINVIC ,pT A3SOdOYHd ¥ ®

03T
AI3HONOD "STTd EILINVIC L9} T3ISOOYd £ @

(MTIA LLE=) “£8— KTILVAIXONddY
NOLVAZTA %0074 v3s 4o nouos ()

“(MTIN 81-) .02~ KTILYNIXO¥DdY
NOIVATTI ¥0014 v3S 40 WouLo8 @

“S3LONAIN

FSLLBEGTL ONILSYT
WLYEPBRLT ONIHLMON

' SSVUD ONUSHA X%
NTEIER

e uz:hﬂxw
N M
O / :
.\‘O/ of = M S
P

(T szl)
TS) =
%000 G3Xl4 INLSIA

YZLEoL
39821 91 LN

© 210628521 ‘ONUSYE
2928681 ONIMLNON
(WTIN oF-) Ze—¥T
HN0INOD ¥O0TS ¥3S

Ava
LomH /

15X | 00g1maRdrences S

PP 48 @UEK WOSKT - 6002 'IE PP TLYQ

LOLTO SN

1901 § o50v

A!EN‘R%\

o o650 | BL-Lo0SUASX | 30-2601S0IEIOSE | vi-salsod
e sl ! yvksons | ezzss |

q Xipuaddy

" DPR Seacrest Dock Agreement ORD Appendix B



IMAGES: LOC | Vicinity Map |

* Appendix B-1

XREF'S: seacrest_parcel1000 | XSU1521067P05T03—TB | XSU1521067P0OSTO3—BA | XSU1521067P0STO3C—DE

SU1521067P05T03C—2
DATE: Feb 12, 2009 — 9:39am PLOTTED BY: auvildar

FILE:

DOCK & PILING DATA LEGEND: _
EXISTING DOCK 2650 SF
EXISTING PILES (11) 16" PROPQOSED DOCK ® FOUND MONUMENT
PROPOSED DOCK 2470 SF
PROPOSED GANGWAY ©® STORM MANHOLE
PROPOSED PILES | (7) 16" & (4) 24" \
KAYAK PLATFORM | 195 SF /] EXISTING FIXED DOCK 0  EXISTING PILING
ELEVATION INFORMATION EXISTING GRASS o PROPOSED 16" PILING
NAVDS88 | MLLW .
MHHW 9.02' 11.36'
MHAW 315 1049 EXISTING RIP RAP
MLLW -2.34' 0
OBSERVED LOW _ | -7.38' -5.04' KEY NOTES:
' 1. SEE SHEET 3 OF 3 FOR KEY NOTES.
% - \
| o5 @ e
N ELLIOTT
BAY
EXISTING TOP OF SEA FLOOR
GANGWAY EL=15.3 CONTOUR
(17.6 MLLW) EL+-32
-30 MLLW
5 “FIXED DOCK (30 MLLW)
S EL=15.2 (17.5 MLLW)
MHHW = 8.02
(11.36 MMLW) >
: EXISTING
w CURB AND
> GUTTER
SEACREST EXISTING / PROPOSED SITE
PARKE PL AN 0 60'
‘ SCALE IN FEET
DATE: Feb12,2009  FILE: SU1521067P05T03C-2 APPLICATION:
KING COUNTY REPAIR /MAINT.
Parametrix ELLIOTT BAY WATER TAXI | DATE:
SUMNER, WASHINGTON 98350 SEACREST FLOATING DOCK |FE8 12, 2009
T.253.863,5128 F, 253,863,0946 REPLACEMENT SHEET NO: OF
www.parametrix.com 3 5
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SU1521067P05T03C-2

FILE:

IMAGES: LOC | Vicinity Map |

XREF'S: seacrest_parcel1000 | XSU1521067P05T03—TB | XSU1521067P05TO3—BA | XSU1521067P0STO3C—DE

DATE: Feb 11, 2009 — 5:36pm PLOTTED BY: cuvildar
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" Appendix B-2

OOOOOOOOOOO

KEY NOTES:

BOTTOM OF SEA FLOOR ELEV. APPROX.-20', (-18' MLLW).

BOTTOM OF SEA FLOOR ELEV. APPROX.-33, (-31' MLLW).

REMOVE FOUR EXISTING PILES.

REMOVE EXISTING DOCK.

REPLACE EXISTING 16" PILES WITH 7-16" DIA PILES, CONCRETE FILLED.

4 PROPOSED 24" DIAx1" WALL PIPE PILES, CONCRETE FILLED.

PROPOSED ALUMINUM GANGWAY WITH GRATED WALKWAY, (80'x8').

PROPOSED DOCK, FLOAT "A", (32'x10").

PROPOSED DOCK, FLOAT "B", (110'x10".

PROPOSED DOCK, FLOAT "C", (70'x15")

PROPOSED KAYAK PIERS, SEE DETAIL

FLOATING DOCK
18'x3' GRATED DECK

THIS SHEET.

DECK

KAYAK PIERS

DETAIL

3'x15' GRATED

NO SCALE

DATE: Feb 11,2009  FILE: SU1621067P05T03C-2

Parametrix

1231 FRYAR AVENUE
SUMNER, WASHINGTON 98390
T. 253.863.5128 F. 253.863.0946
www.parametrix.com

KING COUNTY
ELLIOTT BAY WATER TAXI
SEACREST FLOATING DOCK

- REPLACEMENT

APPLICATION:

REPAIR /MAINT.

DATE:

FEB 12, 2009

SHEET NO:

OF
4 S.
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DOCK CONSTRUCTION AND LICENSE AGREEMENT '/ (/7.

SN

THIS AGREEMENT is made by and between The City of Seattle, a first class city of the
State of Washington, hereinafter called "the City," and King County Ferry District, a
municipal corporation organized under the authority of RCW 36.54.110 hereinafter called
"the District."

AGREEMENT

In consideration of the mutual covenants contained in this Agreement, the parties agree as
follows:

1. Premises: Upon the following terms and conditions, the City agrees to permit the
District, in particular the Marine Division of King County, and their officers, officials,
employees, agents, consultants and contractors, to use the Premises, located in King
County, Washington, and comprising, as of the Commencement Date of this Agreement,
a floating dock at Seacrest marina and upland areas as depicted generally on the site plan
attached as Appendix A and incorporated herein. The Premises are located on a portion of
the real property commonly known as Seacrest Park, 1660 Harbor Avenue Southwest in
Seattle, Washington, and having the following legal description:

SEATTLE TIDE LANDS EXT #1 TOGETHER WITH BLOCKS 448A & 449
& 449A SD ADD & VACATED STREET ADJOINING — TOGETHER WITH
LOTS 1 & 2 & NORTHWESTERLY 37 FEET OF LOT 3 BLOCK 445 & LOTS
1 & 2 & NORTHWESTERLY 37 FT OF BLOCK 445A SD ADDITION
TOGETHER WITH POR GL 1 ADJ LOTS 3 & 4 BLK 449A ON E & LYING
WITHIN WATER WAY IF ANY.

2. Term: This Agreement’s term shall be five (5) years, commencing on

, 2009 (“Commencement Date”) and ending on _Navember [
2014, unless terminated sooner as provided herein. The District has the right to extend this
Agreement on the same terms and conditions (except that there shall be no additional
extension options) for up to five (5) additional one-year periods, upon written notice to the
City at least ninety (90) calendar days prior to expiration of the initial Agreement term or
an extended Agreement term.

3. Consideration:

In lieu of payment of a fee for the use of the Premises, the District shall contract for
the construction of the improvements described in Section 7 below and Appendix B hereto
(the “Improvements”).
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4, Use of Premises: The District shall use the Premises solely for the docking, and
the loading and unloading of passengers to and from a passenger-only water taxi operated
by the District or its contractor, and purposes incidental thereto. The District will notify
and reach agreement with the City on the size of the watercraft that will be used at the
Premises when such information becomes available to the District. Except as provided
below, the District shall have shared use of the Premises with the public; provided that no
other uses shall unreasonably interfere with the District’s permitted use of the Premises.
The District shall have exclusive use of the dock space along the “T” section at the
southerly end of the dock (as depicted on the Appendices hereto) used to moor the water
taxi vessel during the water taxi’s hours of operation. The District shall provide
appropriate signage to demarcate this section of the dock. The District shall possess all
rights necessary for its passengers to access and use the dock, including the rights of
ingress and egress and the nonexclusive right to use Seacrest Park in common with the
public.

5. Utilities: The City shall maintain, at its sole expense, all utilities presently serving
the Premises. Any additional utility services necessary for water taxi operations shall be
the District’s sole responsibility.

6. Signs and Markings: In addition to the demarcation signage described in Section
4 above, the District may install, at its own expense, its usual and customary signs
identifying the Premises as a facility used by the District for its service, including, but not
limited to sailing schedule, warning signs, and directional and circulation signs, and
markings. All signs and markings shall be approved by the City prior to posting and
removed by the District upon termination of this Agreement.

7. District Improvements:

A. The District will cause the Improvements to be installed at its sole expense
and in accordance with good engineering practices, all applicable laws and rules and the
terms of this Agreement and in accordance with plans and specifications approved by the
City. The City shall not unreasonably withhold approval of such Improvements. The
Improvements shall be the property of the City upon the District’s acceptance of the
Improvements and shall remain on the Premises at the expiration or termination of this
Agreement. |

B. Any future improvements that the District wishes to make shall be done at
the District's expense and according to plans approved by the City. The District shall
provide the City reasonable opportunity and time to fully review, comment on, and request
reasonable modifications to all such plans. The City shall not unreasonably withhold
approval of such improvements.
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C. The District shall be responsible for repairing or correcting any design or
construction defects in the Improvements that are discovered within two years from the
completion of construction of the Improvements (the “Warranty Period”). After the
Warranty Period, if circumstances arise that would permit a claim against any person or
entity involved in the design or construction of the Improvements, then the District agrees
to assign such claim to the City and to fully cooperate with the City in the investigation and
City's prosecution of the claim. ‘

8. Maintenance and Repairs: Unless otherwise agreed to in writing by the City and
the District, the City shall be responsible for all costs associated with the maintenance and
repair of the Premises and Improvements, other than maintenance and repair of signs and
markings installed by the District. The District shall be responsible for and shall repair any
damage, except ordinary wear and tear, to the “T” section at the southerly end of the dock
(as depicted on Appendix B hereto) caused by its operation of the water taxi service. The
City shall maintain the Premises and the Improvements to the same standards as other
similar park facilities and in a condition that allows for the District's exercise of its rights
- under this Agreement, The District shall notify the City if it becomes aware of any
condition of the Premises or Improvements requiring repair. The District’s obligations
relating only to repairing or correcting any design or construction defects in the
Improvements that are discovered during the Warranty Period shall survive the expiration
“or termination of this Agreement.

The City will provide the District with two (2) weeks’ advance notice of routine
maintenance and routine repairs and the schedule for such maintenance and coordinate
such work with the District to minimize the potential impacts the work will have on
operations of the water taxi and on water taxi customers. Emergency repairs will not
require advance notification to the District. Subject to the foregoing, repair work shall
begin without delay and continue without interruption until completed. If damage is
extensive, the time allowed for repair will be agreed upon by the parties. If a party believes
that the other party is not performing any necessary and required maintenance and repairs,
then, after having given notice to the other party and a reasonable amount of time to
address the damage or condition of the Premises, in addition to other remedies provided
herein, the party may invoke the dispute resolution procedures described in Section 18.

9. Annual Inspection: Annually throughout the Term, on a date agreed upon by the
parties, the City and the District shall jointly inspect the Premises.

10.  Liens: The District shall keep the Premises free from any liens arising out of any
work performed, materials furnished or obligations incurred by the District.

11. Hazardous Substances:

A. The City and the District covenant that during the Agreement term, they or
their agents, contractors or other licensees shall not handle, use, store, generate or dispose
3
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of any hazardous substances regulated under any State or federal law or regulation at or
upon the Premises, except for such hazardous substances reasonably necessary for the
operation, maintenance and authorized uses of the Premises, in which event, each party
shall handle, use, store, generate or dispose of such hazardous substances in compliance
with all applicable laws, ordinances, rules and regulations.

12. Mutual Indemnification and Hold Harmless: Each party shall protect, defend,
indemnify and save harmless the other party, its officers, officials, employees and agents
while acting within the scope of their employment as such, from any and all suits, costs,
claims, actions, losses, penalties, judgments and/or awards of damages, of whatsoever
kind arising out of, in connection with or incident to the rights and obligations associated
with this Agreement caused by or resulting from such party’s own negligent, reckless or
willful acts or omissions, including the violation of any environmental law. Each party
agrees that it is fully responsible for the acts and omissions of its own subcontractors,
their employees and agents, acting within the scope of their employment as such, as it is
for the acts and omissions of its own employees and agents; provided that neither party is
responsible for the acts and omissions of water taxi passengers or the general public.
Each party agrees that its obligations under this provision extend to any claim, demand
and/or cause of action brought by or on behalf of any of its employees or agents. The
foregoing indemnity is specifically and expressly intended to constitute a waiver of each
party's immunity under Washington's Industrial Insurance act, RCW Title 51, as respects
the other party only, and only to the extent necessary to provide the indemnified party
with a full and complete indemnity of claims made by the indemnitor’s employees. The
parties acknowledge that these provisions were specifically negotiated and agreed upon
by them. This indemnity and hold harmless provision shall survive the expiration of this
Agreement and apply to the maximum extent permitted by law including, if applicable, as
defined by RCW 4.24.115, now enacted or as hereinafter amended.

13.  Insurance: The City acknowledges, agrees and understands that as of the date of
this Agreement, the District has obtained insurance coverage through the Washington
Governmental Entity Pool as authorized by Fetry District Resolution No. 2008-7.1 and,
as of the date of this agreement, maintains marine liability insurance as described in Ferry
District Resolution No. 2008-10.1. The District agrees to maintain throughout the term
of this Agreement, at its sole expense, the same or substantially similar types of insurance
coverages as are in effect as of the date of this Agreement, with at least the same
minimum limits of liability. The District agrees to provide the City with at least thirty
(30) days’ prior written notice of any change in the District’s insurance program and will
provide the City with such proof of insurance as the City may request from time to time.

The District acknowledges, agrees and understands that the City is self-insured for
all of its liability exposures. The City agrees, at its own expense, to maintain through its
self-insurance program coverage for its liability exposures for the duration of this
Agreement. The City agrees to provide the District with at least thirty (30) days’ prior
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written notice of any change in the City’s self-insured status and will provide the District
with the letter of self-insurance as adequate proof of insurance, upon the District’s
request.

14.  Suspension or Termination: This Section is in addition to any other provision of
this Agreement authorizing or otherwise relating to its early termination.

A. If there is any condition that would cause the Premises or the
Improvements to be unusable for the purposes of this Agreement if not repaired and the
repairs exceed the City’s available resources therefor, the parties shall commence the
dispute resolution process described in Paragraph 18 within 72 hours of the City’s
determination in order to resolve any outstanding issues.

B. This Agreement is contingent upon the District obtaining all necessary
governmental approvals, certificates, permits or licenses which are required by law and/or
the District may deem necessary. In the event that any of the District's applications for said
approvals, certificates, permits or licenses should be rejected or any approval, certificate,
permit or license issued to the District is canceled or otherwise withdrawn or terminated by
a governmental authority so that the District will be unable to use the Premises for its
intended purpose, the District shall have the right to terminate this Agreement, upon thirty
(30) calendar days' prior written notice to the City.

C. In the event that the Premises or the District’s facilities or any portion
thereof are condemned or substantially damaged or destroyed so as to hinder effective use
of any portion of the Premises or any of the District’s facilities for passenger-only water
taxi purposes, the District may elect to terminate this Agreement, upon thirty (30) calendar
days’ written notice to the City. '

D. The District may terminate this Agreement for its ponvenience at any time
by providing sixty (60) calendar days’ advance written notice to the City.

E. The District may terminate this Agreement if the City breaches or fails to
perform or observe any of the terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the District
or such longer period, up to sixty (60) calendar days, as may be reasonably required to
diligently complete a cure commenced within that thirty (30) calendar day period and being
diligently and continuously pursued by the City.

F. The City may terminate this Agreement if the District breaches or fails to
perform or observe any of the terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the City or
such longer period, up to sixty (60) calendar days, as may be reasonably required to
diligently complete a cure commenced within that thirty (30) calendar day period and being
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diligently and continuously pursued by the District. Prior to the City's termination, both
parties shall undertake the dispute resolution process desctibed in Paragraph 18.

G. The City shall notify the District should the State of Washington adopt any
law or regulation or take any other action that affects the City’s or the District’s right to use
and occupy all or any portion of the Premises, or imposes any fee for such use and
occupation or for operation of the water taxi that exceeds the fee the City is paying the
State as of the Commencement Date. If the City and the District are both willing to comply
with such laws, regulations or other actions, and the District is willing to pay all or such
portion of the fee increase that is related to the District’s use and occupation of the
Premises or the District’s operation of the water taxi, then the parties shall document such
agreement in a written amendment to this Agreement. If the parties are unable to reach an
agreement, they shall promptly undertake the dispute resolution process described in
Paragraph 18. If the parties are unable to reach agreement through the dispute resolution
process, the City may terminate this Agreement thirty (30) days after completion of the
dispute resolution process.

H. Unless otherwise specified in this Agreement, prior written notice of
termination shall be delivered by certified mail, return receipt requested, and shall be
effective upon receipt of such notice, as evidenced by the return receipt.

L Termination under this Section shall be in addition to and not in limitation
of any other remedy at law or in equity.

15. Surrender of Premises: At the end of the term of this Agreement or any extension
or hold-over thereof or other termination of this Agreement, the District shall peaceably
deliver up to the City possession of the Premises. The Premises will be surrendered “as is”
with no warranties regarding the condition of the Premises or the Improvements.

16. Subcontracting and Assignment: The District shall not sublicense the Premises
nor subcontract or assign this Agreement or any interest therein, to any person, without the
City’s prior written consent, which consent shall not be unreasonably withheld, condltloned
or delayed.

17.  Non-Discrimination: The City and the District shall not discriminate on the basis
of race, color, sex, religion, nationality, creed, marital status, sexual orientation, age or
the presence of any sensory, mental or physical disability in the employment or
application for employment or in the administration or delivery of services or any other
benefits associated with this Agreement. The City and the District shall comply fully
with all applicable federal, State and local laws, executive orders, and regulations which
prohibit such discrimination. These laws include, but are not limited to, Chapter 49.60 of
the Revised Code of Washington, Titles VI and VII of the Civil Rights Act of 1964, and
Chapters 14,04, 14.10, and 20.42 of the Seattle Municipal Code (SMC).
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18. Disputes: The parties agree to endeavor to make reasonable accommodations with
regard to the Premises and to work together cooperatively to resolve problems that may arise
from time to time. In the event of a dispute regarding this Agreement, the parties agree to follow
the procedures in this Section prior to filing or initiating a lawsuit. The parties shall make their
best efforts to resolve disputes as expeditiously as possible through negotiations at the lowest
possible decision-making level, and in the event such negotiations are unsuccessful, the matter
shall be referred to the City’s Superintendent of Parks and Recreation and the District’s Executive
Director. If those officials are unable to resolve the dispute within a period of fifteen (15)
calendar days after the matter has been formally referred to them for resolution (or within 48
hours, if the matter is one that will immediately affect water taxi service), they shall meet during
the immediately succeeding seven (7) calendar days (or 1 calendar day, if the matter is one that
will immediately affect water taxi service) to select a mediator to assist in the resolution of such
dispute. The District and the City agree to participate in mediation with the agreed upon mediator
for a reasonable amount of time and in good faith, The cost of the mediation shall be shared
equally between the parties.

19.  Agents, Successors and Assigns: All of the agreements, conditions and provisions
of this Agreement shall inure to the benefit of and be binding upon the heirs, executors,
administrators, successors, agents and assigns of the City and the District.

20.  Notices: Subject to Section 14(H) (Early Termination) of this Agreement, required
notices, except legal notices, shall be given in writing to the following respective addresses,
effective as of the post-mark time and date, or to such other place as may hereafter be
designated by either party in writing:

If to the CITY, to: Seattle Parks and Recreation
¢/o Superintendent
100 Dexter Avenue North
Seattle, Washington 98109-5199

If to the DISTRICT, to: King County Department of Transportation
Marine Division
201 South Jackson Street, KSC-TR-0816
Seattle, Washington 98104-3856

21. Compliance with all Laws and Regulations: The District's use of the Premises
shall be contingent upon it obtaining all certificates, permits, zoning and other approvals
which may be required by any federal, State or local authority. The District shall use the
Premises, as authorized herein, in compliance with all applicable laws and regulations, now
in effect or which may become effective hereafter by any federal, State or local authority.
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22.  No Presumption Against Drafter: The City and the District understand, agree
and acknowledge that this Agreement has been freely negotiated by both parties and that in
the event of any controversy, dispute or contest over the meaning, interpretation, validity or
enforceability of this Agreement or any of its terms or conditions, there shall be no
inference, presumption or conclusion drawn whatsoever against either party by virtue of
that party having drafted this Agreement or any portion thereof.

23. Captions: The captions in this Agreement are for convenience only and do not in
any way limit or amplify the provisions of the Agreement.

24. " Venue and Choice of Law: This Agreement shall be governed by and construed
in accordance with the laws of the State of Washington. The venue of any legal action
brought under the terms of this Agreement shall be in the county in which the Premises are
located.

25.  Authority to Contract: Each party represents and warrants to the other that: it has
full right, power and authority to execute this Agreement and has the power to grant all
rights hereunder, its execution and performance of this Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, agreement or other
agreement binding on said party, and the execution and delivery of this Agreement and the
performance of its obligations hereunder have been duly authorized by all necessary
personnel or corporate officers and do not violate any provisions of law or the party’s
certificate of incorporation or bylaws or any other arrangement, provision of law or court
order or decree. '

26.  Appendices: The following exhibits are attached hereto and incorporated herein
by reference:

A Site Plan
B. Description of Improvements and Dock Plan

27.  Entire Agreement - Amendments: This Agreement and any and all exhibits
attached hereto constitute the whole agreement between the parties. There are no terms,
obligations, covenants or conditions other than those contained herein. No modification or
amendment of this Agreement shall be valid or effective unless evidenced by an agreement
in writing signed by both parties.
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28.  Severability: The unenforceability, invalidity or illegality of any provision of this
Agreement shall not render the other provisions unenforceable, invalid or void and such
other provisions shall continue in full force and effect.

IN WITNESS WHEREOF, the City and the District have executed this Agreement on the
dates specified below.

CITY OF SEATTLE, WASHINGTON: KING COUNTY FERRY DISTRICT

N -
. /?4(,/4 B;:_—be\) W .

y —
Name:J//» A FALUAA Name: Dow Constantine
Title: Sa/ W7ER) DT Title: Chair of the Ferry District

Date: // /3 /Cj 7 Dat;: “j’ ¢ 03

APPROVED F ORM ONLY:

Ny 4 g
Rod Kaseguma '
Date: Vi / / /
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

I certify that I know or have satisfactory evidence that %ﬁﬂ%‘// %‘//44A‘¢fls

the person who appeared before me, and said person acknowledged that he sfgned this
instrument, on oath stated that he was authorized to execute the instrument, and
acknowledged it as the St /681 784)052/7 to be the free and voluntary act of
such entity for the use and purposes mentioned in this instrument.

owes 1305 %MMD

\ NOQIARY PU
e 15617 b iwnne
N o® by
e\é&‘&w.w,.,,%‘ %, (prmted name)
\)

in and for the State of Washington

Se's .
3 g;" “OTARY B residing at
3 .i,: wh © 9, § . My appointment expires _/2/047),

\)
20000001000

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

I certify that I know or have satisfactory evidence that %‘DE‘T\UQ (ﬁ%ﬁs”)\ﬁﬁéfﬁ‘%ﬁ&is
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument, and
acknowledged it as the ( o to be the free and voluntary act of
such entity for the use and purposes mentioned in this instrument.

®'

- A/
N( TARY PUBLIC

¥ MG NSY L
(printed name)
in and for the State of Washington

residing at TR
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Paula Hoff
DPR Seacrest Dock Agreement
9/17/09

Version #3
Form revised May 5, 2009
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Parks and Recreation | Paula Hoff/ 615-0368 | Jennifer Devore/ 615-1328 ]

Legislation Title: AN ORDINANCE relating to the use of premises under the jurisdiction of
the Department of Parks and Recreation; authorizing the Superintendent of Seattle Parks and
Recreation to enter into an agreement with King County for construction of a floating dock and
use of a portion of real property at Seacrest Park for operation of the Elliott Bay Water Taxi.

Summary of the Legislation:

This legislation authorizes the Superintendent of Parks and Recreation to enter into a
Construction and License Agreement between the City and the King County Ferry District
(County) for construction of and use of a new dock at Seacrest Park. In lieu of a use permit fee,
the County will construct a new dock to replace the existing floating dock that has reached the
end of its useful life. Upon completion the new dock will be the property of the City. The
County will share use of the new dock with the public. The City will be responsible for all
reasonable costs associated with the routine maintenance and repair of the dock and the County
will be responsible for repairing or correcting any design or construction defects in the
improvements and for repair of any damage caused by its operation of the water taxi. We are
anticipating about $7,500 annually for increased maintenance for addition of a year-round
floating dock. This includes increased litter pick-up from higher use and increased maintenance
from having the dock in the water during the winter months.

Background:
The Elliott Bay Water Taxi has been operating from the dock at Seacrest Park for 12 years. In

March 2009, the Board of Park Commissioners recommended, and the Superintendent
concurred, to allow year-round operation of the taxi, operating from Seacrest dock, ona
temporary basis starting in 2010. The County’s goal is to have a permanent new site within five
years. The new floating dock will enable year-round operation while at the same time providing
a replacement facility that will enhance recreational use of Seacrest Park. The new dock will
include a wider, longer gangway improving access, particularly for people with disabilities, and
new concrete floats providing greater stability. A change in orientation of the new dock moves
the water taxi further from the scuba dive area, improving access for kayakers and other small
boats, and reduces shadowing of the near-shore area. When completed, the new dock will be
owned by the City.

X This legislation has financial implications.
We are anticipating about $7,500 annually for increased maintenance with the addition of a year-
round floating dock. This includes increased litter pick-up from higher use and increased
maintenance from having the dock in the water during the winter months.
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What is the financial cost of not implementing this legislation? N/A

o Does this legislation affect any departments besides the originating department? Over
time there may need to be some signage/parking improvements in and around the site by
Seattle Department of Transportation..

o What are the possible alternatives to the legislation that could achieve the same or similar
objectives? N/A

o Is the legislation subject to public hearing requirements? No, although a public meeting
was held to discuss the proposal on January 15, 2009. In addition, the Board of Park
Commissionets held a public hearing on March 12, 2009, and then recommended that the
Superintendent move forward with year-round service of the Elliott Bay Water Taxi.

o Other Issues (including long-term implications of the legislation): N/A




(Q}IT) City of Seétﬂe

Gregory J. Nickels, Mayor
Office of the Mayor
September 29, 2009

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that authorizes the Superintendent of Parks and
Recreation to enter into an agreement with the King County Ferry District (County) for the use and
redevelopment of the dock at Seacrest Park. The County will construct a new dock to replace the existing
one that has reached the end of its useful life.

The Elliott Bay Water Taxi has been operating from the dock at Seacrest Park for 12 years. The new
floating dock, which the County proposes to construct, will enable year-round taxi operation and improve’
recreational access to Puget Sound. The new dock will have a wider, longer gangway improving access,
particularly for people with disabilities, and new concrete floats providing greater stability. The orientation
of the new dock moves the water taxi further from the area that is used to train and certify local scuba
divers, improving access for kayakers and other small boats and increasing the amount of natural light to
the fish habitat in the near-shore area. When completed, the new dock will be owned by the City.

Passage of this Bill further supports the use of public transportation by providing a better facility for
the operation of the Elliott Bay Water Taxi. Thank you for your consideration of this legislation.
Should you have questions, please contact Paula Hoff, Strategic Advisor at Seattle Parks and

Recreation, at 615-0368.

cc: oungEe Megmmmﬁm@

600 Fourth Avenue, 7% Floor, P.O. Box 94749, Seattle, WA 98124-4749

Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided




DOCK CONSTRUCTION AND LICENSE AGREEMENT

THIS AGREEMENT is made by and between The City of Seattle, a first class city of the
State of Washington, hereinafter called "the City," and King County Ferry District, a

municipal corporation organized under the authority of RCW 36.54.110/hereinafter called
"the District."

AGREEMENT

In consideration of the mutual covenants contained in this Agréement, the parties agree as
follows: '

1. Premises: Upon the following terms and condiffons, the City agrees to permit the
District, in particular the Marine Division of King Cgdnty, and their officers, officials,
employees, agents, consultants and contractors, to y e the Premises, located in King
County, Washington, and comprising, as of the C¢mmencement Date of this Agreement,
a floating dock at Seacrest marina and upland areés as depicted generally on the site plan
attached as Appendix A and incorporated hereji. The Premises are located on a portion of
the real property commonly known as Seacregt Park, 1660 Harbor Avenue Southwest in
Seattle, Washington, and having the followihg legal description:

SEATTLE TIDE LANDS EXT # TOGETHER WITH BLOCKS 448A & 449
& 449A SD ADD & VACATEP STREET ADJOINING — TOGETHER WITH
LOTS 1 & 2 & NORTHWESYERLY 37 FEET OF LOT 3 BLOCK 445 & LOTS
1 & 2 & NORTHWESTERI/Y 37 FT OF BLOCK 445A SD ADDITION
TOGETHER WITH POR @L 1 ADJ LOTS 3 & 4 BLK 449A ONE & LYING
WITHIN WATER WAY AF ANY.

2, Term: This Agreement’s term shall be five (5) years, commencing on

, 2009 (“Gommencement Date”) and ending on ,
2014, unless terminated sooger as provided herein. The District has the right to extend this
Agreement on the same teps and conditions (except that there shall be no additional
extension options) for up {o five (5) additional one-year periods, upon written notice to the
City at least ninety (90) é/alendar days prior to expiration of the initial Agreement term or
an extended Agreem? term.

3. Consideration:

In lieu of payment of a fee for the use of the Premises, the District shall contract for
the constmctioy/:)f the improvements described in Section 7 below and Appendix B hereto
(the “Improvements”). -
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4, Use of Premises: The District shall use the Premises solely for the docking, and
the loading and unloading of passengers to and from a passenger-only water taxi operated
by the District or its contractor, and purposes incidental thereto. The District will notify
and reach agreement with the City on the size of the watercraft that will be used at the
Premises when such information becomes available to the District. Except as provided
below, the District shall have shared use of the Premises with the public; pr}%léi that no

other uses shall unreasonably interfere with the District’s permitted use of th remises.
The District shall have exclusive use of the dock space along the “T” sectioh at the
southerly end of the dock (as depicted on the Appendices hereto) used t(ymoor the water
taxi vessel durmg the water taxi’s hours of operation. The District sh Il provide
appropriate signage to demarcate this section of the dock. The Dist 1ct shall possess all
rights necessary for its passengers to access and use the dock, inc uémg the rights of
ingress and egress and the nonexclusive right to use Seacrest Patk in common with the

public.
/

5. Utilities: ' The City shall maintain, at its sole expense all utilities presently serving
the Premises. Any additional utility services necessary fdl water taxi operations shall be
the District’s sole responsibility. /

S

6. Signs and Markings: In addition to the de‘f;larcation signage described in Section
4 above, the District may install, at its own expense its usual and customary signs
identifying the Premises as a facﬂlty used by the District for its service, including, but not
limited to sa1hng schedule, warning signs, and directional and circulation signs, and
markings. All signs and markings shall be fapproved by the City prior to posting and
removed by the District upon termmatlor},of this Agreement.

/

/

7. District Improvements: /

/
S

A. The District will cauge the Improvements to be installed at its sole expense
and in accordance with good engm/eermg practices, all applicable laws and rules and the
terms of this Agreement and in a¢cordance with plans and specifications approved by the
City. The City shall not unreasonably withhold approval of such Improvements. The
Improvements shall be the pr dperty of the City upon the District’s acceptance of the
Improvements and shall 1ema1n on the Premises at the expiration or termination of this
Agreement. /

-~ B. Any future improvements that the District wishes to make shall be done at
the District's expense, and according to plans approved by the City. The District shall
provide the City reasonable opportunity and time to fully review, comment on, and request
reasonable modlﬁcatlons to all such plans. The City shall not unreasonably withhold
approval of such ilmprovements

/

,i
J‘”
I

/
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C. The District shall be responsible for repairing or correcting any design or
construction defects in the Improvements that are discovered within two years from the
completion of construction of the Improvements (the “Warranty Period”). After the
Warranty Period, if circumstances arise that would permit a claim against any person or
entity involved in the design or construction of the Improvements, then the District agrees
to assign such claim to the City and to fully cooperate with the City in the investigation and
City's prosecution of the claim.

8. Maintenance and Repairs: Unless otherwise agreed to in writing by'the City and
the District, the City shall be responsible for all costs associated with the ?zr’nenance and
repair of the Premises and Improvements, other than maintenance and repair of signs and
markings installed by the District. The District shall be responsible fgr/and shall repair any
damage, except ordinary wear and tear, to the “T” section at the sontherly end of the dock
(as depicted on Appendix B hereto) caused by its operation of thé water taxi service. The
City shall maintain the Premises and the Improvements to the sdme standards as other
similar park facilities and in a condition that allows for the District's exercise of its rights
under this Agreement. The District shall notify the City i!@/i - becomes aware of any
condition of the Premises or Improvements requiring re/péir. The District’s obligations
relating only to repairing or correcting any design or construction defects in the
Improvements that are discovered during the Warrapty Period shall survive the expiration
or termination of this Agreement. //
4

The City will provide the District wit Awo (2) weeks’ advance notice of routine
maintenance and routine repairs and the schedule for such maintenance and coordinate
such work with the District to minimize thé potential impacts the work will have on
operations of the water taxi and on wat/e/l‘/taxi customers. Emergency repairs will not
require advance notification to the District. Subject to the foregoing, repair work shall
begin without delay and continue w;t‘ﬁout interruption until completed. If damage is
extensive, the time allowed for repdir will be agreed upon by the parties. If a party believes
that the other party is not performiing any necessary and required maintenance and repairs,
then, after having given no’ticeﬂg)n the other party and a reasonable amount of time to
address the damage or condi;i{)n of the Premises, in addition to other remedies provided
herein, the party may invol;é the dispute resolution procedures described in Section 18.

9. Annual Inspecti{j/n: Annually throughout the Term, on a date agreed upon by the
parties, the City and thé District shall jointly inspect the Premises.

. /"
10. Liens: The/District shall keep the Premises free from any liens arising out of any

work perfonned/’i{aterials furnished or obligations incurred by the District.

11. Haza;dous Substances:

A. ,f The City and the District covenant that during the Agreement term, they or
their agen‘eé, contractors or other licensees shall not handle, use, store, generate or dispose
3
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of any hazardous substances regulated under any State or federal law or regulation at or
upon the Premises, except for such hazardous substances reasonably necessary for the
operation, maintenance and authorized uses of the Premises, in which event, each party
shall handle, use, store, generate or dispose of such hazardous substances in compliance
with all applicable laws, ordinances, rules and regulations. : /
t/ae/fend,

12, Mutual Indemnification and Hold Harmless: Each party shall protec
indemnify and save harmless the other party, its officers, officials, employees’and agents
while acting within the scope of their employment as such, from any and all suits, costs,
claims, actions, losses, penalties, judgments and/or awards of damages, of whatsoever
kind arising out of, in connection with or incident to the rights and obﬁ’éations associated
with this Agreement caused by or resulting from such party’s own negligent, reckless or
willful acts or omissions, including the violation of any environmp({tal law. Each party
agrees that it is fully responsible for the acts and omissions of i‘g’s” own subcontractors,
their employees and agents, acting within the scope of their employment as such, as it is
for the acts and omissions of its own employees and agents; provided that neither party is
responsible for the acts and omissions of water taxi passengers or the general public.
Each party agrees that its obligations under this provisio { extend to any claim, demand
and/or cause of action brought by or on behalf of any o'fpits employees or agents. The
foregoing indemnity is specifically and expressly inte‘ﬁded to constitute a waiver of each
party's immunity under Washington's Industrial In;ﬁrance act, RCW Title 51, as respects
the other party only, and only to the extent necessary to provide the indemnified party
with'a full and complete indemnity of claims méde by the indemnitor’s employees. The
parties acknowledge that these provisions we, & specifically negotiated and agreed upon
by them. This indemnity and hold harmlesy’provision shall survive the expiration of this
Agreement and apply to the maximum ex{ént permitted by law including, if applicable, as
defined by RCW 4.24.115, now enactec}ér as hereinafter amended.
{

13.  Imsurance: The City ackno fédges, agrees and understands that as of the date of
this Agreement, the District has obtained insurance coverage through the Washington
Governmental Entity Pool as authdrized by Ferry District Resolution No. 2008-7.1 and,
as of the date of this agreement, faintains marine liability insurance as described in Ferry
District Resolution No. 2008-10.1. The District agrees to maintain throughout the term
of this Agreement, at its sole éxpense, the same or substantially similar types of insurance
coverages as are in effect a f{)f the date of this Agreement, with at least the same
minimum limits of liability. The District agrees to provide the City with at least thirty
(30) days’ prior written p{)tice of any change in the District’s insurance program and will
provide the City with sfdch proof of insurance as the City may request from time to time.

/ .

The District/eiblmowledges, agrees and understands that the City is self-insured for
all of its liability exposures. The City agrees, at its own expense, to maintain through its
self-insurance program coverage for its liability exposures for the duration of this
Agreement. Tl}é City agrees to provide the District with at least thirty (30) days’ prior

;

/
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written notice of any change in the City’s self-insured status and will provide the District
with the letter of self-insurance as adequate proof of insurance, upon the District’s
request.

14.  Suspension or Termination: This Section is in addition to any other provision of
this Agreement authorizing or otherwise relating to its early termination.

A. If there is any condition that would cause the Premises or the
Improvements to be unusable for the purposes of this Agreement if not repaired a}}d the
repairs exceed the City’s available resources therefor, the parties shall commence the
dispute resolution process described in Paragraph 18 within 72 hours of the C',tgfl’s
determination in order to resolve any outstanding issues. /

B. This Agreement is contingent upon the District obtainin ,a{ necessary
governmental approvals, certificates, permits or licenses which are re él'ed by law and/or
the District may deem necessary. In the event that any of the Distrigt's applications for said
approvals, certificates, permits or licenses should be rejected or a yﬁ approval, certificate,
permit or license issued to the District is canceled or otherwise %hdrawn or terminated by
a governmental authority so that the District will be unable to yise the Premises for its
intended purpose, the District shall have the right to terminaté this Agreement, upon thirty
(30) calendar days' prior written notice to the City.

C. In the event that the Premises or the District’s facilities or any portion
thereof are condemned or substantially damaged or dgstroyed so as to hinder effective use
of any portion of the Premises or any of the District)s facilities for passenger-only water
taxi purposes, the District may elect to terminate ’511‘15 Agreement, upon thirty (30) calendar
days’ written notice to the City. . / '

£
A

D. The District may terminate this Agreement for its convenience at any time
by providing sixty (60) calendar days’ advance written notice to the City.
/

E. The District may termina}t"e this Agreement if the City breaches or fails to
perform or observe any of the terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the District
or such longer period, up to sixty (60) calendar days, as may be reasonably required to
diligently complete a cure commeyiced within that thirty (30) calendar day period and being
diligently and continuously pursy’ed by the City. : '

F. The City may ferminate this Agreement if the District breaches or fails to
perform or observe any of tife terms and/or conditions of this Agreement, and fails to cure
such breach or default within thirty (30) calendar days after written notice from the City or
such longer period, up to’sixty (60) calendar days, as may be reasonably required to
diligently complete a c/lzre commenced within that thirty (30) calendar day period and being

/

DPR Seacrest Dock Agreement
ORD Attachment 1

5




diligently and continuously pursued by the District. Prior to the City's termination, both
parties shall undertake the dispute resolution process described in Paragraph 18.

G.  The City shall notify the District should the State of Washington adopt an’y/

law or regulation or take any other action that affects the City’s or the District’s rig;ltf 0 use
and occupy all or any portion of the Premises, or imposes any fee for such use and
occupation or for operation of the water taxi that exceeds the fee the City is paying the

State as of the Commencement Date. If the City and the District are both P?r»i'lling to comply

with such laws, regulations or other actions, and the District is willing to,pay all or such
portion of the fee increase that is related to the District’s use and occu éion of the
Premises or the District’s operation of the water taxi, then the parti s/sﬁlall document such
agreement in a written amendment to this Agreement. If the partjés are unable to reach an
agreement, they shall promptly undertake the dispute resolutigp process described in
Paragraph 18. If the parties are unable to reach agreement through the dispute resolution
process, the City may terminate this Agreement thirty 7}" days after completion of the

dispute resolution process.

H. Unless otherwise specified in this Agféement, prior written notice of
termination shall be delivered by certified mail, re {irn receipt requested, and shall be
effective upon receipt of such notice, as evidenfd by the return receipt.

L Termination under this Sectioh shall be in addition to and not in limitation
of any other remedy at law or in equity. //
/
15.  Surrender of Premises: At thgf end of the term of this Agreement or any extension
or hold-over thereof or other termina;ifbn of this Agreement, the District shall peaceably
deliver up to the City possession of the Premises. The Premises will be surrendered “as is”
with no warranties regarding the c,c{ndition of the Premises or the Improvements.

16. Subcontracting and Agsignment: The District shall not sublicense the Premises
nor subcontract or assign this/Agreement or any interest therein, to any person, without the
City’s prior written consent,/which consent shall not be unreasonably withheld, conditioned
or delayed.

17.  Non-Discrimingtion: The City and the District shall not discriminate on the basis
of race, color, sex, re}j’fgion, nationality, creed, marital status, sexual orientation, age or
the presence of any sensory, mental or physical disability in the employment or
application for employment or in the administration or delivery of services or any other
benefits associated with this Agreement. The City and the District shall comply fully
with all applicablé federal, State and local laws, executive orders, and regulations which
prohibit such digcrimination. These laws include, but are not limited to, Chapter 49.60 of
the Revised Code of Washington, Titles VI and VII of the Civil Rights Act of 1964, and
Chapters 14,04, 14.10, and 20.42 of the Seattle Municipal Code (SMC).

6
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18. Disputes: The parties agree to endeavor to make reasonable accommodations with

regard to the Premises and to work together cooperatively to resolve problems that may arise

from time to time. In the event of a dispute regarding this Agreement, the parties agree to follow
the procedures in this Section prior to filing or initiating a lawsuit. The parties shall make their '
best efforts to resolve disputes as expeditiously as possible through negotiations at the Iowes‘/
possible decision-making level, and in the event such negotiations are unsuccessful, the mag i\

shall be referred to the City’s Superintendent of Parks and Recreation and the District’s Ex€cutive
Director. If those officials are unable to resolve the dispute within a period of fifteen (15

calendar days after the matter has been formally referred to them for resolution (or wj fiin 48

hours, if the matter is one that will immediately affect water taxi service), they shall'meet during
the immediately succeeding seven (7) calendar days (or 1 calendar day, if the myér is one that

will immediately affect water taxi service) to select a mediator to assist in the rgsolution of such
dispute. The District and the City agree to participate in mediation with the éreed upon mediator
for a reasonable amount of time and in good faith. The cost of the mediatiph shall be shared
equally between the parties. /

19.  Agents, Successors and Assigns: All of the agreement ,/ conditions and provisions
of this Agreement shall inure to the benefit of and be binding Jpon the heirs, executors,
administrators, successors, agents and assigns of the City ;nfl the District.

notices, except legal notices, shall be given in writing {4 the following respective addresses,
effective as of the post-mark time and date, or to suclf other place as may hereafter be
designated by either party in writing: ‘

20. Notices: Subject to Section 14(H) (Early Ter?? tion) of this Agreement, required

If to the CITY, to: ?eattle Parks and Recreatior
¢/o Superintendent

100 Dexter Avenue North
Seattle, Washington 98109-5199

If to the DISTRICT, to: King County Department of Transportation
Marine Division
201 South Jackson Street, KSC-TR-0816
Seattle, Washington 98104-3856 '

21, Compliance with alléws and Regulations: The District's use of the Premises
shall be contingent upon it dbtaining all certificates, permits, zoning and other approvals
which may be required by/any federal, State or local authority. The District shall use the
Premises, as authorized h’érein, in compliance with all applicable laws and regulations, now
in effect or which may become effective hereafter by any federal, State or local authority.
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22.  No Presumption Against Drafter: The City and the District understand, agree
and acknowledge that this Agreement has been freely negotiated by both parties and that in
the event of any controversy, dispute or contest over the meaning, interpretation, validity or
enforceability of this Agreement or any of its terms or conditions, there shall be no
inference, presumption or conclusion drawn whatsoever against either party by virtue of

that party having drafted this Agreement or any portion thereof. /
23. Captions: The captions in this Agreefnent are for convenience only and,do not in

any way limit or amplify the provisions of the Agreement.

24.  Venue and Choice of Law: This Agreement shall be governed by and construed
in accordance with the laws of the State of Washington. The venue of ghy legal action

brought under the terms of this Agreement shall be in the county in which the Premises are
located.

25, Authority to Contract: Each party represents and wapfants to the other that: it has
full right, power and authority to execute this Agreement ar? as the power to grant all
rights hereunder, its execution and performance of this ;? ement will not violate any

laws, ordinances, covenants or the provisions of any mortgage, agreement or other
agreement binding on said party, and the execution ang/delivery of this Agreement and the
performance of its obligations hereunder have been duly authorized by all necessary
personnel or corporate officers and do not violate ady provisions of law or the party’s
certificate of incorporation or bylaws or any othey’arrangement, provision of law or court
order or decree.

26. Appendices: The following exhibitg are attached hereto and incorporated herein
by reference: :
A. Site Plan
B. Description of Improyements and Dock Plan

27.  Entire Agreement - Ame dments: This Agreement and any and all exhibits
attached hereto constitute the w ?ole agreement between the parties. There are no terms,
obligations, covenants or conditions other than those contained herein. No modification or
amendment of this Agr eem shall be valid or effective unless evidenced by an agreement
in writing signed by both p rtles
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28. Severability: The unenforceability, invalidity or illegality of any provision of this
Agreement shall not render the other provisions unenforceable, invalid or void and such
other provisions shall continue in full force and effect. e

IN WITNESS WHEREQF, the City and the District have executed this Agreement on the
dates specified below.

CITY OF SEATTLE, WASHINGTON: KING COUNTY FERRY DISTRICT

By: By: /
Name: Name:

Title; ' Title:

Date: ' Date:

PPROVED AS TO FORM ONLY:

By:

Rod Kaseguma

Date:

/ ' 9
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )

I certify that signed this instrument, on oath stated
that he was authorized by to exegute the
instrument and acknowledged it as the to be the free and
voluntary act of said for the uses and purposes ;éitioned
in the instrument.

/
/

Date: /

NOTARY PYBLIC

(printed 1 fame)

in an /fm the State of Washington
;i ng at

)\/Iy appointment expires

STATE OF WASHINGTON ) ‘ /
) ss /’
COUNTY OF KING ) /
. /
I certify that s1gned this instrument, on oath stated that he was

authorized by the King County Exegutive to execute the instrument and acknowledged it as
the Director of the Marine Division of the Department of Transportation of King County,
Washington, to be the free and voluntary act of said County for the uses and purposes
mentioned in the instrument. /

/
Date: / _
// NOTARY PUBLIC
/
/ (plinted name)
/ in and for the State of Washmgton

residing at
. My appointment expires

10
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STATE OF WASHINGTON - KING COUNTY

--58.

246496 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:123132-133,135&138
was published on

10/30/09

The amount of the fee charged for the foregdihg publication is the sum of § 63.68, which amount
has been paid in full.

AR/ AR A

AN Fa Notary public for the State of Washington,
’2;:%}’% ‘% 6 ﬂ%%«?"“{f@gﬁ‘ residing in Seattle
Afhi jig;ﬁo Publi ti»é_a;?:‘
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State of Washington, King County

_ City of Seattle
1 V TITLE-QNIZYJ;_Q;UELICAJTION

: The full text of the following ordinances;

. pasged by the City Council on October 19, |

2009, and published here by title only, will

- be mailed upon reqliést, or can be accessed
at http://clerk.oi seattle.wa.us. For further

- information, contact the Seattle City Clerk

| At684.8344 :

ORDINANCE NO. 125138

AN ORDINANCE appropriating money to
. pay certain audited claims and ordering the
- payment thereof. -

ORDINANCE NO. 123135

AN ORDINANCE relating to the use

-of premises under the jurisdiction of the
Department of Parks and Recreation: autho-!

| rizing the Superintendent of Seattle Parks|
and Recreation to enter into an agreement:
_ with the King County Ferry District for con-
_struction of a floating dock and use of a por-

_tion of real property at Sesacrest Park for |

| operation of the Elliott Bay Water Taxi. ‘

__ ORDINANCGE NO. 123183

. AN ORDINANCE relating to the SR |

199 Alaskan Way Viaduct and Seawall !‘
Replacement Program; stating the City’s ||

“ policy with respect to an alternative for
replacing the present Viaduet and Seawall,
and related work; and authorizing execution

- of a Memorandum of Agreement between the .

. State of Washington and the City of Seattle.

ORDINANCE NO. 123132

AN ORDINANCE relating to the Lake
/Union Park Armory; authorizing the
Superintendent of Parks and Recreation
to enter into a development agreement and
Jease to allow the Museum of History and
Industry to redevelop and use the Lake
" Union Armory Building for o new regional
: history museum. :
Publication ordered by the City Clerk

Date of publication in the Seattle Daily

V 1 of Commerce, October 30,2009,
gomad i 10/30(246496
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