An ordinance relating to land disturbing activity;
adding a Chapter 22.170 as a new subtitle IB of
Title 22 and repealing Chapter 22.804 of the Seattle
‘Municipal Code to consolidate and revise
provisions regulating grading and other land
disturbing activity.
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ORDINANCE | 2. 5107/

AN ORDINANCE relating to land disturbing activity; adding a Chapter 22.170 as a new
subtitle IB of Title 22 and repealing Chapter 22.804 of the Seattle Municipal Code to
consolidate and revise provisions regulating grading and other land disturbing activity.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new Chapter 22.170 of the Seattle Municipal Code, to be codified as a new
subtitle IB, “Grading Codp,” of Title 22, is enacted to read as follows:
22.170.010 Title

This subtitle shall be known as the “Seattle Grading Code” or “Grading Code” and may
be cited as either. It is referred to in this chapter as “this code”. Referenées in the Seattle
Building Code to the “StormWater, Grading and Drainage Control Code,” shall be construed to
include a reference to this code.
22.170.020 Scope

This code applies to all grading and other land disturbing activity, including addition and
replacement of impervious surface, within the City of Seattle; to the maintenance and protection
of grades, slopes, and soil stability; and to the correction of hazards related to any of the
foregoing.
22.170.030 Purpose

The purposes of this code are to protect life, property and the environment from loss,
injury and damage by pollution, erosion, ﬂooding, landslides, strong ground mbtion, soil
liquefaction, accelerated soil creep, settlement and subsidence, and other potential hazards,
whether from natural causes or from human activity; and to provide for ana promote the health,

safety and welfare of the general public. This code is not intended to create or otherwise
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establish or designate any particular class or group of persons who will or should be especially
protected or benefited by its terms.
22.170.040 Authority

A. Implementation. The Director has authority to take actions appropriate to implement
the provisions and purposes of this code, including, but not limited to promulgating rules and
regulations; issuing interpretations; establishing and conducting inspection programs; taking
enforcement action; abating nuisances; and reviewing and approving or disapproving required
submittals and applications for approvals and permits. |

B. Right of entry. With the consent of the owner or occupier of a building or premises,
or pursuant to a lawfully issued warrant, or as may be otherwise authorized by law, the Director
may enter a building or premises to implement this code.
22.170.050 Definitions

For the purpose of this code, the words and phrases listed in this Section 22.170.050 in

quotations have the meanings stated in this Section 22.170.050 unless the context clearly

| indicates otherwise. Terms that are not defined in this code and are defined in the Stormwat_er

Code, the Seattle Building Code, Seattle Mechanical Code or Seattle Plumbing Code, unless the
context clearly indicates otherwise, shall have the meanings ascribed to them in those codes,
and if definitions of a term appear in more than one such other code, the definition shall be
chosen based on the order stated in this sentence, so that a definition in the Stormwater Code
shall prevail over another definition not contained in this Section 22.170.050. Words used in

the singular include the plural, and words used in the plural include the singular.

Form Last Revised on December 31, 2007 2




S O N N Ut R W N e

NN NDNDNNNN e e e e e e ek e
X ~N1 N W Rk LN SN AW N

Maureen Traxler/MT
DPD - Grading - ORD
September 10, 2009
Version #6

“Abandoned solid waste disposal site” means a site where solid waste was disposed of,
with or without a permit, that is no longer in use as a site for disposal of solid waste.

“Approved” means acceptable to the Director.

“Backfilling” means returning a éite to its original.or approved contours after earth
materials were removed.

“Building permit” means a document issued by the Department of Planning and
Development giving permission for construction or other specified activity in accordance with
the Seattle Building Code (Chapter 22.100) or the Seattle Residential Code (Chapter 22.150).

“Business day” is a day that is not a Saturday, Sunday, or federal, state or City holiday.

“Civil engineer, licensed” means a person licensed by the State of Washington as a
professional civil engineer.

“Clearing” means removal of vegetation, and removal of roots or stumps that includes
ground disturbance.

“Compaction” means the densification of earth material or fill.

“Cut” means the changing of a grade by excavation.

"Development” means land disturbing activity or the addition or replacement of
impervious surface.

“Director” means the Director of the Department of Planning and Development, and the
Director’s designees.

“Earth material” means any rock, soil, or combination thereof.

“Engineer of record” means a licensed engineer who has overall responsibility for the

grading portion of the application and whose stamp is on the application materials.
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“Environmentally critical area” means an area designated in Seption 25.09.020.

“Erosion” means the wearing away of the ground surface as a result of mass wastiﬁg or
of the movement of wind, water, ice or other geological agents, including such processes as
gravitational éreep. Erosion also means the detachment and movement of soil or rock fragments
by water, wind, ice, or gravity.

“Excavation” means the mechanical removal of fill or earth material.

“Existing grade” rﬁeans the current surface contour of a site, including minor
adjustments to the surface of the site in preparation for construction, or the surface contour that
existed immediately prior to grading done without a permit.

“Exploratory excavation” means borings or small pits, hand-dug or excavated by
mechanical equipment, for the purpose of détermining soil characteristics or location of utilities.

“Fill” means a deposit of material placed by artificial means.

“Filling” means the activity of depositing fill.

“Geologic hazard areé” has the meaning set forth in SMC Section 25.09.020,
Regulations for Environmentally Critical Areas.

“Geotechnical engineer” means a person licensed by the State of Washington as a
professional civil engineer who has expertise in geotechnical engineering.

“Grade” means the ground surface contour (see also “Existing grade™).

“Grading” means excavation, filling, in-place ground modification, removal of roots or
stumps that includes ground disturbance, stockpiling of earth materials, or any combination

thereof, including the establishment of a grade following demolition of a structure.
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“Grading permit” means a document issued by the Départment of Planning and.
Development giving permission for land disturbing activity, including approval granted as a
component of a building pérmit.

“Impervious surface” means any surface exposed to rainwater from which most wafer
runs off, Common impervious surfaces inclﬁde, but are not limited to, roof tops, walkways,
patios, driveways, formal planters, parking lots or storage areas, concrete or asphalt paving,
permeable paving, gravel surfaces subjected to vehicular traffic, compact gravel, packed earthen
materials, and oiled macadam or other surfaces which similarly impede the natural infiltration
of stormwater. Open, uncovered retention/detention facilities shall not be considered as
impervious surfaces for the purposes of determining whether the thresholds for application of
minimum requirements are exceeded. Open, uncovered retention/detention facilities shall be
considered impervious surfaces for purposes of stormwater modeling.

“In-place ground modification” means activity occurring at or below the surface that is
designed to alter the engineering parameters and physical characteristics of soil, including, but
not limited to, in-situ consolidation, solidification, void space reduction and compaction.

“Land disturbing activity” means any activity resulting in a movement of earth, or a
change in the existing soil cover, both vegetative and nonvegetative, or the existing topography.
‘Land disturbing activities include, but are not limited to, clearing, grading, filling, excavation,
or addition of new or the replacement of impervious surface. Compaction, excluding hot
asphalt mix, that is associated with stabilization of structures and road construction shall also be
considered a land disturbing activity, Vegetation maintenance practices are not considered land

disturbing activities.
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"Owner" means any person having title to or responsibility for a property, including a

| lessee, guardian, receiver or trustee, and the owner's duly authorized agent.

“Person” means an individual, receiver, administrator, executor, assignee, trustee in‘
bankruptcy, trust estate, firm, partnership, joint venture, club, company, joint stock company,
business trust, municipal corporation, the State of Washington, political subdivision or agency
of the State of Washington, public authority or other public body, corporation, limited liability
company, association, society or any group of individuals acting as a unit, whether mutual,
cooperative, fraternal, nonprofit or otherwise, and the United States or any instrumentality
thereof.

“Potentially hazardous location” includes:

1. All sites on the Hazardous Sites List compiled by the Washington State
Department of Ecology pursuant to WAC 173-340-330 or any successor rule, or listed on the
National Priorities List by the U.S. Environmental Protection Agency pursuant to the fédéral
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),
commonly known as the Superfund statute. When a site is no longer on either list, or when the
owner otherwise establishes contamination does not pose a présent or potential threat to human
health or the environment, the site will no longer be considered a potentially hazardous location.

2. When designated by the Director, existing and abandoned soiid waste
disposal sites; and fécilities for hazardous waste treatment, storage, or disposal, all as defined by
the federal Solid Waste Disposal Act, 42 U.S.C. 6901, et seq. |

“Preloading” rneaﬁs the temporary stockpiling of earth material over a site for the

purpose of consolidating the existing soils.
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“Public place” means streets, avenues, ways, boulevards, drives, alleys, sidewalks, and
planting (parking) strips, squares, triangles and right-of-way for public use and the space above
or beneath its surface, whethe% or not opened or improved.

“Replaced impervious surface” or "replaéement of impervious surface" means for
structures, the removal and replacement of impervious surface down to the foundation. For
other impervious surface, the impervious surface that is removed down to earth material and a
new impervious surface is installed.

"Site" means th¢ lot or parcel, or portion of street, highway or other right-of-way, or
contiguous combination thereof, where é permit for the addition or replacement of impervious
surface or the undertaking of land disturbing activity has been issued or where any such work is
proposed or performed. For roadway projects, the length of the project site and the right-of-way
boundaries define the site.

“Slope" means an inclined ground surface.

“SMC” means Seattle Municipal Code.

“Soil” means a mass of mineral particles, with or without organic constituents, resulting
from chemical and mechanical weathering of rock and decomposition of organic matter.

"Solid waste" rﬁeans solid waste as defined by SMC Section 21.36.016.

“SPU” means Seattle Public Utilities.

“Terrace” means a relatively level step constructed in the face of a graded slope surface
for drainage and maintenance purposes.

“Topsoil” means the weathered surface soil, usually including the organic layer, in

which plants have most of their roots.
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“Watercourse” means the route, constructed or formed by humans or by natural
processes, generally consisting of a channel with bed, banks or sides, in which surface waters
flow. Watercourse includes small lakes, bogs, streams, creeks, and intermittent artificial
components (including ditches and culverts) but does not include designated receiving waters."
22.170.060 Grading Permit Required

A. Grading Permit Required. Except as otherwise specifically provided in this code, a
grading permit shall be obtained from the Diyrector before commencing any activity for which a
permit is required as specified in subsection 22.170.060.A. The required grading permit may be
a component of a building permit, and, in this case, a separate grading permit is not required.
The provisions of this chapter apply to a grading permit that is a component of a building permit
except as expressly otherwise stated. Actions exempt from the Ijequirement for a grading permit
are specified in subsection 22.170.060.B.

1. General. A grading permit is required prior to any of the actions in subsection |
22.170.060.A.1, whether or not the site is subject to any othef provision of subsection
22.170.060.A: |

a. Changing existing grade at any location more than 4 feet measured
Vertically, if the combined volume c;f excavation, filling, and other movement of earth matérial
on a site is more than 50 cubic yards;

b. Changing the existing grade at any location more than 4 feet measured
vertically, if the grading will result in a permanent slope steeper than 3 horizontal to 1 vertical;

c. Changing the existing grade at any location more than 4 feet measured

vertically, if there will be a temporary slope steeper than 1 horizontal to 1 vertical;
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d. Any grading if the combined volume of excavation, filling, and other
movement of earth material exceeds 500 cubic yards;
e. One acre or more of land disturbing activity on a site;
f. Two thousand square feet or more of new plus replaced impervious
surface. |
2. Shoreline District. In the Shoreline District as established in Section
23.60.010 a grading permit is required:
a. If there will be any grading of lands covered by water;
b. If there will be any land disturbing activity within 100 feet of the
4ordinary high water mark; or
¢. If the combined volume of excavation, filling, and other movement of
earth material is more than 25 cubic yards in th_earea between 100 and 200 feet of the ordinary
high water mark.
3. Environmentally Critical Areas and Buffers. A grading permit is required for:

a. Any land disturbing activity in riparian corfidors, wetlands, wetland
buffers, and shoreline buffers';

b. Land disturbing activity in liquefaction-prone areas, abandoned
landfills, seismic hazards areas, peat settlement-prone areas, and volcanic hazard areas, if any
threshold in subsection 22.170.060.A.1 is met or exceeded;

c¢. Land disturbing activity in any Environmentally Critical Area not

listed in subsections 22.170.060.A.3.a and 22.170.060.A.3.b, if the combined volume of
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excavation, filling, and other movement of earth material is more than 25 cubic yards or grading
reaches any threshold in subsection 22.170.060.A.1.

4, Potentially Hazardous Locations. A grading permit is required for any
volume of excavation, filling, or other movement of earth material in potentially hazardous '
locations as defined in Section 22.170.050.

5. In-Place Ground Modification. A grading permit is required for any in-place
ground modification. The Director may waive the requirement for a grading permit if the
Director determines the in-place ground modification will be insignificant in amount or type.

6. Temporary Stockpiles. A grading permit is required for temporary stockpiles
that meet or exceed any applicable threshold of subsection 22.170.060.A.1 through
22.170.060.A.5 and that are not located on sites for which a valid grading permit has been
issued.

7. Grading Near Public Places. ‘A grading permit is required to excavate or fill
in excess of 3 feet, measured vertically, on private property within any area between the vertical
prolongation of the margin of a public place, and a 100 percent slope line (45 degrees from a
horizontal line) from the existing elevation of the margin of a public pléce to the proposed
elevation of the private property. See Sections 15.44.020 and 15.44.030.

B. bExernptions. A grading permit‘is not required for the activities listed in subsection
22.170.060.B.

1. Actiyity conducted in the public right of way by a City agency, or under a
street use permit that specifically authorizes the activity;

2. Excavation and filling of cemetery graves;

Form Last Revised on December 31, 2007 10
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3. Exploratory excavations that comply with the requirements of subsection
22.170.190.N;

4. Operation of sewage treatment plant sludge settling ponds;

5. Operation of surface mines for the extraction of mineral and earth materia_ls
subject to the regulations and under a permit of the State of Washington;

6. Stockpiling and handling of earth material when the earth material is
consumed or produced in a process that is the principal use of the site and that complies with the
requirements of subsection 22.170.190.M;

7. Maintenance or reconstruction of active tracks and yards of a railroad in
interstate commerce within its existing fight—of-way;

8. Maintenance or reconstruction of the facilities of parks and playgrounds
including work required for the protection, repair, replacement or reconstruction of any existing
paths, trails, sidewalks, public improvement or public or private utility, and the stockpiling of
material for these maintenance and reconstruction activities;

9. Excavation and filling of post holes;

10. Trenching and backfilling for the installation, reconstruction or repair of
utilities on I:;roperty other than a public right-of-way;

11. Grading done as part of a City public works project (see also Section
22.800.070);

12. Public works and other publicly funded activities on property owned by

public entities, when all of the following conditions are satisfied:
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a. Stormwater discharges from the property do not enter the public
drainage control system or the public combined sewer system;

b. The project will not undercut or otherwise endanger adjacent property;
and

c. The Director has waived grading permit requirements by interagency
agreement.

13. Underground storage tank removal and replacement that is subject to

regulation by a state or federal agency, unless any grading is done on a potentially hazardous
location. See subsection 22.170.060.A.

14. Development undertaken by the Washington State Department of

Transportation in state highway right-of-way that complies with standards established pursuant

to Chapter 173-270 Washington Administrative Code, the Puget Sound Highway Runoff
Program; |

| 15. On-site work required for construction, repair, repaving, replacement or
reconstruction of an existing road, street or utility installation in a public right-of-way.

C. Compliance Required. All grading and other land disturbing activity, whether or not
it requires a grading permit, shall comply with the provisions of this code, the Stormwater Code,
and all other applicable laws.

22.170.070 Application Requirements for Grading Permits

A. General. To obtain a grading permit, the owner shall first file an application with the

Director. All appliéations shall contain the information required in Section 22.170.070, and all

additional information required by or pursuant to the Stormwater Code.
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B. Plans and Information Required.
1. Projects Requiring Plans. The information listed in subsection 22.170.070.B
shall be provided on plans submitted with each application for a grading permit.‘
Exceptions:

a. When the only grading included in an application is for an approved
drainage control plan the information required in subsection 22.170.070.B is not required.

b. When the only grading included in an application for a building permit
is excavation and replacement of earth material within an area 4 feet or less from the footing -
lines of a building or structure, plans are not required, except that the applicant shall show the
lopatiOn of temporary stockpiles and the slope of temporary cuts. -

2. Requirements for Plans. The following information shall be submitted with
applications for grading permits requiring plans.

a. A general vicinity map and legal description of the site;

b. A site plan showing:

1) location of existing buildings and structures, easements,
utilities and other surface and above-ground improvements on the site;

2) the approximate location of all buildings, structures,
impervious surface and other improvements on adjacent land;

3) the location of existing and planned temporary and permanent
drainage control facilities, existing and proposed drainage discharge points, watercourses,

drainage patterns, environmentally critical areas, and areas of standing water;
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4) the approximate location, type and size of trees and other
vegetation on the site;’

5) designation of trees and vegetation to be removed, and the
minimum distance between tree trunks and the nearest excavation and/or fill; and

6) areas where equipment traffic will be permitted and excluded;

¢. A topographic map, including cross-sections of the site and adjacent

property, showing the present and proposed contours of the land at not more than 2-foot contour

intervals, and the location and amount of all temporary stockpiles and excavations. On steeper
sites, the Director may authorize plans to show a contour interval greater than 2 feet but in no
case more than a 5-foot interval, The information relating to adjacent properties may be
approximated;

d. A drainage control plan as set forth in SMC Chapter 22.807, except
when the gréding is limited to the area providing for vehicular and pedestrian access to the
building or to the temporary stockpiling of excavated material.

3. Number Required. If a grading permit is sought as a component of another
permit, the minimum number of plan sets required for the grading permit application shall be
the same as the number of plan sets required for the other permit application. If only a grading
permit is sought, the applicant shall submit at least 3 sets of plans. Additional sets may be
required by the Director.

4, Clarity of Plans. Plans shall be drawn to a clearly indicated and commonly
accepted scalé upon substantial paper such as blueprint quality or standard drafting paper.

Tissue paper, poster board or cardboard will not be accepted. The plans shall be of microfilm
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quality and limited to a minimum size of 18 inches by 18 inches and a maximum size of 41

inches by 54 inches.

5. Preparation by Civil Engineer. The grading plans shall be prepared by, or

under the direction of, a licensed civil engineer for all applications where the total amount of

materials graded is more than 2,500 cubic yards. The Director may require that grading plans
for lesser quantities be prepared by or under the direction of a licensed civil engineer for sites
such as, .but not limited to, those in geologic hazard areas and areas with known erosion
problems.

6. Stamping by Geotechnical Engineef. When required by the Director in
accordance with the provisions of this code, the grading plaﬁs shall be reviewed and stamped by
the geotechnical engineer who performed the geotechnical investigation to indicate that the
plans conform to the conc]usions and fecommendations of the investigation.

C. Information Required.

1. Information Required with Plans. The following information shall be

submitted with grading plans at the time of application:
a. The disposal site for excavated materials to be removed from the site.
1) The disposal site shall be one of the following:
i. A site within the City of Seattle for which a grading
permit application has been submitted;
ii. A site within the City of Seattle where a grading permit
is not required for deposit of the material; or

iii. A site outside the City of Seattle.

Form Last Revised on December 31, 2007 15




O 0 NN N nn RRWLWN

NOONN NN NN e e s e e e e e
N I AN R WD = DD NN Y R WN = o

Maureen Traxler/MT
DPD - Grading - ORD
September 10, 2009
Version #6

2) The site for disposal of contaminated soils, if any, shall be
consistent with all other applicable laws, regulations and ordinances, including without
limitation those related to contaminated, toxic or hazardous materials.

3) If the applicant is unable to specify the disposal site at the time
of application, the applicant shall request a postponement of the identification of the disposal
site. The request shall include a commitment that the applicant will specify a disposal site that
complies lwith subsection 22.170.070.C.1.a prior to any excavation.

b. Where placement of a structural fill is proposed, a description of the
composition of fill material and its structural qualities;

¢. Where any portion of the grading will encroach on an adjacent
property, proof of ownership of the adjacent property or an easement or authorization in
accordance with Section 22.170.200;

d. The immediate and long-term intended use of the property;

e. Identification of past industrial or manufacturing uses or hazardous
materials treatment, disposal or storage that have occurred on the site;

f. Where a site is located in a potentially hazardous location, a copy of
all applicable permit of approval applications, permits and approvals from the appropriate
regulatory agencies; and

g. Whén required by Section 22.807.020, a Construction Stormwater
Control Plan.

2. Required after Initial Screening. The Director may require the following

information after the initial screening of a grading pe.rmit application:
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a. Sediment and pollution. A description of methods to be used to
minimize sediment or other pollution from leaving the site during and after construction and to
protect cleared areas and cut and fill slopes from erosion,

b. Schedule. A time schedule of operations, including, but not limited to,
implementatjon of the applicable requirements of Sections 22.805.010 and 22.807.020, clearing,
minimization of grading of unprotected soil surfaces, restoration of topsoil and vegetative cover,
and construction of improvements,

¢. Survey. A survey of boundaries and topography of the site and the
grades of adjacent public rights-of-way prepared by a surveyor licensed by the State of
Washington,

d. Geotechnical in\}estigation.

1) When required. A geotechnical investigation may be required

when an application for a grading permit is made for property located:

i. In potentially; hazardous locations;

ii. In geologic hazard areas;

iii. In areas where grading may result in instability of the
site or adjoining property;

iv. In areas where soils may not be suitable for the use
intended;

v. In areas where the Director determines pollutants are

likely to be present; or
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vi. In any area where the Director determines that the
information that would be supplied by a geotechnical investigation is necessary for the re{/iéw
of the application.

2) Information required. The geotechnical investigation shall
provide information needed to assess potential hazards associated with the site and to determine
whether a grading permit should be issued. It shall comply with rules promulgated by the
Director. |

3) Preparation. The geotechnical investigation shall be prepared
by a geotechnical engineer or other equally qualified person approved by the Difector. The
Director rnay require fhat the plans and specifications be stamped and signed by the
geotechnical engineer to indicate that the grading and proposed structure comply with the
conclusions and recommendations of the investigation.

e. Site Analysis. For properties located in any of the areas identified in
subsection 22,170.070.C.2.d, an analysis and report of the following site factors, prepared by a
licensed civil éngineer or other person approved by the Director:

1) The hydrology of the site and the drainage basin in which the
development is located; and

2) The effect of grading upon surrounding properties,
watercourses and the drainage basin, including impacts on water quality and fish habitat when a
stream, lake or other body of water is affected.

f. Additional informatioﬁ. The Director may require additional

information pertaining to the specific site and any other relevant information needed in order to
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assess potential hazards associated with the site and to determine whether a grading permit
should be issued.

3. Fees. A fee for each grading permit and for other activities related to the
enforcement of this code shall be paid as set forth in the Fee Subtitle (SMC Chapters 22.900A—
22.900G). |
22.170.075 Code Modifications

A. Grading Code modifications. The Director, upon the request of the applicant, may
modify the requirements of this code for individual cases if the Director finds: (1) there are
unusual practical difficulties involved in complying with the provisions of this code; (2) 'the
modification is appropriate to mitigate the practical difficulties, and (3) the modification is in
substantial conformity with the intent and purposes of this code when considered together with
the characteristics of the site and other relevant circumstances. The Director may, but is not
required to, record the approval of modifications and any relevant information in the files of the
Director or on the approved permit plans.

B. Modifications of other codes. Nothing in this Section 22.170.075 or any other
provision of this code authorizes modifications of requirements of the Stormwater Code,
regulations for Environmentally Critical Areas, or any other codes, ordinances or regulations.
22.170.080 Financial Assurance and Covenants

As a condition precedent to issuance of any gradiﬁg permit provided for in this code, the
Director may require an applicant to submit financial assurances and a covenant as provided in
this Section 22.170.080.

A. Insurance.
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1. The Director may require the owner(s) or contractor to carry liability and
property damage insurance against bodily injury, death, disability, property damage and/or loss
from or related to land disturbing activities or resulting conditions, or operation of equipment on
or about the property, naming the City as an additional insured, covering any oc;currence prio_r
to determination by the Director that the requirements of the grading permit have been met.

The amount and policy terms shall be commensurate with thé risks as determined by the
Director. ‘The Director may require proof that the insurance is in effect prior to issuance of a
grading permit.

- 2. The Director may also require the owner(s) to mainfain a policy of general
public liability insurance against personal injury, death, property damage and/or loss from
activities conducted pursuant to the grading pérmit, or conditions caused by grading activities,
and naming the City as an additional insured. fhe policy shall be in an amount and on terms
that the Director determines to be commensurate with the risks. It shall cover a period of not
more than ten years from the date of issuance of a Certificate of Occupancy or finalization of
the grading permit. A certificate evidencing the insurance shall be filed with the Director before
issuance of a grading permit.

' 3. The insurance policy shall provide that the City will be notified of
cancellation of the policy at least 30 days prior to cancellation. The notice shall be sent to the
Director and shall state the insured’s namé and the property address. If a property owner’s
insuranpe is canceled and not replaced ten days prior to a lapse in coverage, the Director may

order that any further work under a grading permit stop, or issue a notice of violation, or the
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grading permit and any interrelated permit or approval may be revoked, including a Certificate
of Occupancy or approval for occupancy.
B. Bonds, Cash Deposits or Instruments of Credit.

1. The Director may require that the owner or contractor deliver to the Director a
surety bond, éash deposit or an instrument of credit in a form and amount deemed by the
Director to.be necessary to ensure that requirements of the grading permit are met. Surety
bonds shall be furnished by a surety company licensed to do business in the State of
Washington. The bond shall be conditioned that the work will be completed in accordance with
the conditions of the grading permit, or, if the work is not completéd, that the site will be left in
a safe condition and that erosion control measures will be in place. The bond shall also be
conditioned that the site and nearby, adjacent and surrounding areas will be restored if damaged
or made unsafe by activities conducted pursuant to the grading permit.

2. The bond will be exonerated, or other security released, not more than one
year after a determination by the Director that the requirements of the grading permit have been
met. For work under a building permit, issuance of a Certificate of Occupancy or approval for
occupancy following a final inspection shall be considered to be such a determination. For
work under a separate grading permit, the Director’s approval after completion of the final
grading inspection and submittal of all required reports shall be such a determination.

C. Covenants.

1. The Director may require a covenant between the owner(s) of the property

and the City prior to issuance of any permit or approval in a potential landslide area, potentially

hazardous location, flood prone zone, or other area of potentially hazardous soils or drainage or
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erosion conditions. The covenant shall not be required where the permit or approval is for work
done by the City. The covenant shall be tailored to the specific types of risks presented, shall be
signed by the owner(s) of the property, shall be notarized, shall run with the land' and shall
include, but need not be limited to, the following:

a. A legal description of the property;

b. A description of the property condition making this subsection
22.170.080.C applicable;

c. Asrelevant to the property condition, commitment by the owner to
maintain features of the site in such condition and such manner as will prevent harm to the
public, to residents of the property, to nearby property, to streets, alleys and drainage facilities,
from the activities to be done pursuant to the permit and from the related changes to the site,
and to indemnify the City and its officers, employees, contractors and agents from any claims
arising from the failure of the owner to comply with the commitment;

d. A statement that the owner(s) of the property understands and accepts
the responsibility for the risks associated with development on the property given the described
condition, and agrees to inform future purchasers and other successors and assignees of the
risks;

e. The application date, type, and number of the permit or approval for
which the covenant is required; and

f. A waiver and release of any right of the owner(s), the owner’s heirs,
successors and assigns to assert any claim against the City and its officers, employees,

contractors and agents by reason of or arising out of issuance of the permit or approval by the
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City for the development on the property, or arising out of any inspection, statement, assurance,
delay, act or omission by or on behalf of the City related to the permit or approval or the work
done thereunder, and agreeing to defend and indemnify the City and its officers, employees,
contractors and agents for any liability, claim or demand arising out of any of the foregoing or
out of work done or omitted by or for the owner, except in each case only for such losses,
claims or demands that directly result from the sole ﬁegligence of the City.
2. The covenant shall be recorded by the Director with the King County

Recorder’s Office, at the expense of the owner, so as to become part of the King County real
property records.

D. Bonds for Grading Near Public Places. Security for grading activity covered under
Section 15.44.,020 shall be in accordance with Section 15.44.030.
22.170.090 Grading Permit Application Referral and Consultation

The Director may refer applications for grading permits, including plans and other
required information and reports, to, and rriay consult with, other agencies or City departments
as may be appropriate. Comments and recommendations received shall be considered by the
Director in making a decision regarding the grading application.
22.170.100 Cancellation of Grading Permit Applications

A. Applicability of codes. Subsections 22.170.100.B through 22.170.100.D apply to
applications for grading permits that are not components of building permits. Cancellation of
grading permit components of building permit applications shall be done pursuant to the

applicable provisions of the Seattle Building Code or the Seattle Residential Code.
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B. Grounds for Cancellation. Applications may be cancelled if no permit is issued by
the earlier of the following: (1) 12 months following the date of application; or (2) 60 days
from the date of written notice that the permit is ready to be issued. After cancellation, plans
and other data submitted for review may be returned to the applicant or destroyed by the
Director.A

C. Notice of Cancellation. The Director will notify the applicant in writing at least 30
days before the application is cancelled. The notice shall specify a date by which a request for
extension must be submitted in order to avoid cancellation. The date shall be no more than two
weeks prior to the date on which the application will be cancelled.

D. Inspection After Cahcellation. If the application is canceled, the site may be
inspected to verify that no work has taken place.

22.170.110 Granting or Denial of Grading Permits

A. Granting,

1. If the Director finds that an application for a grading permit complies with the
requirements of this code and rules promulgated hereunder, that the fees specified in the Fee
Subtitle have been paid, and that the applicant has satisfied all other conditions precedent
imposed by or pursuant to this code, the Stormwater Code, and rules promulgated under those
cocies, the Director shall issue a permit to the applicant. A permif[ may be granted with or
without conditions. Conditions may include, but are not limited to: restricting grading work to
specific seasons, months or weather conditions; limiting vegetation removal; sequencing of
work; requiring that recommendations contained in the geotechnical investigation are followed;

requiring observation by a licensed civil or geotechnical engineer; requiring special inspection
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pursuant to Section 22.170.130; requiring structural safeguards; specifying méthods of erosion,
sedimentation, and drainage control; sﬁecifying methods for maintenance of slope étability;
retaining existing trees; requiring revegetation and grass seeding and/or long term maintenance
activities; requiring complianée with SMC Chapter 25.09, Regulations for Environmentally
Critical Areas, and other regulations of the City or other agencies with jurisdiction. |

- 2. The Director may require that plans and specifications be stamped and signed
by a licensed civil engineér or geotechnical engineer to iﬁdicate that thé grading and proposed

structure comply with the conclusions and recommendations of any required investigation or

|| report.

B. Denial. The application for grading permit may Be denied if the Director determines
that the plans or proposed activity do not comply with the requirements of this code and rules
promulgated hereunder, or do not accomplish the pu1péses of this code, or the grading or other
land disturbing activity is inconsistent with the proposed development on the site, or the plans
or other proposed activity do not comply with other applicable federal, state and local laws and
regulations, or that the applicant has failed to satisfy any condition precedent to issuance of the
permit imposed by or pursuant to this code, the Stormwater Code or rules promulgated under
either code.”

C. Limitations. The issuance or granting of a grading permit shall not be construed to |
be permission for, or an approval of, any violation of any of the provisions of this code or rules
promulgated hereunder, or of any other law or regulafion. A grading permit does not remove the
need to obtain any other permit or approval required under any other law, ordinance or

regulation.
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22.170.120 Expiration and Renewal of Grading Permit

A. Applicability of codes. Subsections 22.170.120.B through 22.170.120.D apply to
applications for grading permits that are not components of building permits. Expiration and
renewal of grading components pf building permits shall occur pursuant to the af)plicable
provisions of the Seattle Building Code or the Seattle Residential Code.

B. Expiration. Authority to do the work authorized by a grading permit expires 18
months from the date of issuance unless otherwise stated in the permit. Where advisable to
satisfy the requirements or purposes of this code, the Director may issue nonrenewable grading
permits that expire less than 18 months from date of issuance. Requirements of this code and
conditions included in any permit do not terminate with the expiration of the grading permit
unless they are explicitly identified as temporary for the duration of grading operations.

C. Renewal or Extension.

- 1. Unless otherwise stated in the permit, a grading permit may be renewed once

for up to 18 additional months if the following conditions are met:

a. Application for renewal is made within the 30-day period immediately
preceding the date of expiration of the permit; and

b. If an application for renewal is made either more than 18 months after
the date of mandatory compliance with amendments to this code or the Seattle Building Code or
after the effective date of an amendment to applicable provisions of the Environmentally
Critical Areas Ordinance (Chapter 25.09 of thé Seattle Municipal Code), the permit shall not be

renewed unless:
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1) The Director determines that the permit complies, or the
permit is modified to comply, with the code or codes in effect on the date of application
renewal; or

2) The work authorized by the permit is substantially underway
and progressing at a rate approved by the Director. “Subs;tantially underway” means that work
such as excavation and inspections is being completed on a continuing basis.

2. Where advisable to satisfy the requirements or purposes of this code, the
Director may issue grading permits that are not renewable, or are renewable only under
specified special conditions.

3. In addition to renewals under subsection 22.170.120.C.1, a permit may be
renewed, or the Director may extend a permit to expire more than 18 months from the date of
issuance, if commencement or completion of the work authorized by the permit is delayed by
litigation, appeals, strikes or other causes related to the work authorized by the permit, beyond
the permit holder's control and the applicant submits a request for extension prior to expiration
of the permit.

22.170.130 Inspection

A. General. The Director may conduct or require inspection of sites to determine that
work is done according to the grading permit and other applicable requirements. The Director
may notify the permittee and owner if the Director determines that work is in violation of this
code or the grading permit. The Director may initiate enforcement action for work that is in

violation.
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B. Special Inspections. The Director may fequire the property owner to employ a

licensed civil engineer, geotechnical engineer or other person with appropriate expertise as a

special inspector to conduct periodic or continuous inspecﬁon during grading, other land
disturbing activity, and construction. Licensed civil and geotechnical engineers or special
inspectors shall be designated in accordance with Chapter 17 of the Seattle Building Code.
They shall inspect in accordance with the duties specified in Chapter 17 of the Seattle Building
Code and rules adopted thereunder. The inspectors shall:

1. Not undertake or engage in other occupations thet interfere or create a conflict
of interest with the inspection duties during the work on the project;

2. Inspect the clearing, excavating, filling, compaction, grading, preloading,
erosion and drainage control measures, and all other soils control aspects of the construction,
and observe whether it complies with the approved plans;

3. Inspect soils for evidence of hazardous substances or wastes;

4. Observe whether the approved plans are sufficient to control the soil on the
site and prevent off-site transport of sediment;

5. Immediately report all evidence of hazardous substances or wastes,
irregularities, insufficiencies, substitutions of material or other changes from approved plans,
and violations of this code to the owner’s architect, engineer or contractor, and, if the project is
not brought immediately into compliance, immediately notify the Director;

6. Immediately notify the Director when any condition threatens public health,
safety or welfare, private or public property, or the environment, whether or not the threat is

immediate or likely; and
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7. Notify the Director of the time schedule for off-site disposal of excavated
material and, when within the City limits, of the location of and permit number of the approved
disposal site.

C. Other Inspections. Subject to the approval of the Director, a person other than a
licensed civil or geotechnical engineer or special inspector may conduct the required inspection
if the person is under the supervision of a licensed civil engineer or geotechnical engineer and is
qualified to conduct the inspection.
22.170.14'0 Completion of Work under Grading Permit

A. Final Inspection. Upon completion of the work, the owner shall notify the Director
that the site is ready for final inspection. The Director shall not give final approval until all
work, including installation of all drainage control facilities and their protective devices and all
erosion control measures, has been completed in accordance with the final approved plans and
required reports havelbeen submitted.

B. Final Plans. When grading plans have been modified during construction, the
Director may require an as-graded plan including existing grade, location of discharge points,
elevations, and location and maintenance requirements of all surface and subsurface drainage
control facilities as called out by a drainage control plan.

22.170.150 Modifications During Construction

The Director may require that grading operations, other land disturbing activity, and
project designs be modified during operations if physical conditions are discovered on the site
that are inconsistent with the assumptions upon which the permit was based, including, but not

limited to, unexpected soil or water conditions, and weather-generated problems, or if undue
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delays make modifications necessary. The Director may require tests, reports and geotechnical
investigations to be performed and prepared by a licensed civil engineer or geotéchnical
engineer. ReQuirements may include field density tests, summaries of field and laboratory tests
and other substantiating data and comments on any changes made during grading but not shown
on the approved plans and their effect on the recommendations of the engineer of record.

If the permit holder makes changes after the permit has been issued, the Director may
require that the changes be evaluated by the engineer of record.

22.170.155 Review le Construction Codes Advisory Board.

A. Request for review. Upon request by the applicant, the Construction Codes
Advisory Board as described in the Seattle Building Code (CCAB) may review decisions or
actions pertamlng to the administration and enforcement of thls code other than stop work
orders, emergency orders, notices of violations, caﬁcellations of grading applications, and
revocations of permits. Requests for CCAB review shall be submitted in writing to the Director
prior to final inspection. Requests for CCAB review are not appeals.

B. Conduct of review. The review shall be conducted by a panel of three or more
members of the Construction Codes Advisory Board, chosen by the Chair. The Chair shall
consider the issue under review when selecting members to conduct the review. The role of the
review panel is advisory only. The Director shall make any decision required. A request for’
review and any review process or recommendation shall not affect or defer any obligation of an

applicant to comply with provisions of this code or any permit.
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22.170.160 Unsafe Premises

A. Definition. For the purpose of this Section 22.170.160 unsafe preﬁaises include all
premises, whether improved or unimproved, and‘ all structures whenever erected or altered, that
are structurally unsound or uﬁsafe, or that are otherwise dangerous to human life or constitute a
hazard to safety, health, the environment or public welfare, because of any activity regulated by
this code or any erosion, flooding, landslides, soil liquefaction, accelerated soil creep,
settlement and subsidence, or earth movement.

B Emergency Orders. Wh.enever the Director finds that any premises or portion thereof
are in such a dangerous and unsafe condition as to constitute an imminent hazard to life or limb,
the Director may issue an emergency order directing that the premises, or portion thereof, be
restored to a safe condition. The order shall specify thé time for compliance. The Director may
order that the premises, or portion thereof, be vacated within a reasonable time, to be specified
in the order. In the case of extreme danger, the order may specify immediate vacation of the
premises, of rhay authorize disconnection of the utilities or energy source, or both. No person
may occupy the premises, or portion thereof after the date on which the premises are required to
be vacated until they are restored to a safe condition as required by the order and this code.

C Hazard Correction Order. Whenever the Director finds that unsafe premises exist the
Director may issue a hazard correction order specifying the conditions causing the premises to
be unsafe and directing the owner or any other person responsible for the unsafe premises, or
both, to correct the condition by a date certain. In lieu of correction, the owner or other person
responsible may submit, not later than the date specified in the order, a report or analysis to the

Director analyzing the conditions and establishing that the premises are not unsafe premises.
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The Director may require that the report or analysis be prepared by a licensed civil engineer. If
the Director accepts the conclusions of the report or analysis, the Director shall withdraw the
hazard correction order. If the Director determines that the report or analysis is not sufficient to
establish that the premises are not unsafe premises, the Director shall notify the owner, and the
hazard correction order shall remain in effect. The Director may issue a revised hazardv
correction order with a new date for correction of the condition and any other changes to the
terms of the original order that the Director deems appropriate, in which cése the owner or other
responsible person shall not have the alternative to submit a further report or analysis unless
expressly allowed by the new order.
22.170.170 Violations And Penalties
A. Violations. It is a violation of this code to:

1. Violate or fail to comply with any requirement of this code;

2. Violate or fail to comply with a final order, a stop work order, an emergency
order or a hazard correction order issued pursuant to the provisions of this code;

3. Act in a manner prohibited by this code ora permit, approval, rule, or order
issued pursuant to this code;

"4, Aid, abet, counsel, encourage, incite, induce, hire or otherwise procure

another person to violate this code;

5. Remove, mutilate, destroy or conceal any notice or order issued or posted by
the Director pursuant to the provisions of this'code, or any notice or order issued or posted by

the Director in response to a natural disaster or other emergency; or
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6. Make or submit any false or misleading statement or information as part of or

in connection with any application for any grading permit or any approval under this code.
B. Notice of Violation.

1. Issuance of Notice. If after investigation the Director determines that any
standard or requirement of this code has been violated or that any order or requirement has not
been complied with, the Director may serve a notice of violation upon the owner and on any
other persons responsible for the action or condition. The notice of violation shall state the
standards, orders or requirements violated, shall state what corrective action, if any, is necessary
to comply with the standards, order or requirements, and shall set a time for compliance.

2. Service of Notice. The notice shall be served by personal service or regular
first class mail addressed to the last known address of the person to whom it is directed. If no
address is available after reasonable inquiry, the notice may be posted in a conspicuous pléce on
the property. The notice may also be posted even if served by personal service or first class
mail. The notice of violation shall be considered a final order of the Director if no request for
review by the Director is made within the périod allowed by subsection 22.170.170.B.3.
Nothing in this Section 22,170.170 limits or precludes any action or proceeding pursuant to
Section 22.170.160, and nothing in this Section 22.170.170 shall obligate or require the Director
to issue a notice of violation prior to the imposition of civil or criminal penalties.

3. Review by the Director for Notice of Violation

a. Any person affected by a notice of violation issued pursuant to this
code may obtain a review of the notice by making a request in writing by the earlier of ten days

after service of the notice, or the date compliance is required. When the last day of the period
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computed is a Saturday, Sunday, federal or City holiday, the period runs until 5:00 p.m. of the
next business day.

b. The review shall occur not less than ten nor more than 20 days after
the request is received by the Director unless otherwise agreed by the person requesting the
review.

¢. Any person aggrieved by or interested in the notice of violation may
submit additional information to the Director.

d. The review shall be made by a representative of the Director who will
review the basis for issuance of the notice of violation and any additional information that is
submitted. The reviewer may request clarification of the information received and a site visit.

e. After the review, the Director shall:

1) Sustain the notice; or

2) Withdraw the notice; or

3) Continue the review to a date certain; or
4) Amend the notice.

f. The Director shall issue an order containing the decision within 15
days of the date that the review is completed and shall cause the order to be mailed by regular
first class mail to the persons requesting the review and the persons named on the notice of
violation, addressed to their last known addressgs.

C. Judicial Review. Because civil actions to enforce this Chapter are brought in Seattle
Municipal Court pursuant to subsection 22.170.170.D, orders of the Director issued under this

code are not subject to judicial review pursuant to Chapter 36.70C RCW.
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D. Civil Penalties.

1. Amount of Penalties. Any person violating or failing to comply with the
provisions of this code shall be subject to a cumulative civil penalty in an amount not to exceed
$500 per day for each violation from the date the violation occurs or begins until compliance is
achieved. In cases where the Director has issued a notice of violation, the violation will be
deemed to begin, for plirposes of determining the number of days of violation, on the date
compliance is required by the notice of violation.

2. Municipal Court. Civil actions to enforce this code shall be brought
exclusively in Seattle Municipal Court, except as otherwise required by law or court rule. In
any civil action for a penalty, the City has the burden of proving by a preponderance of the
evidence that a violation exists or existed. The issuance of a notice of violation or of an order
following a review by the Director is not itself evidence that a violation exists or existed.

E. Alternative Criminal Penalty. Any person who violates or fails to comply with this
code shall, upon conviction thereof, be punished by a fine of nof more than $5000 or by
imprisonment for not more than 365 days or by both such fine and imprisonment. Each day’s
violation or failure to comply shall constitute a separate offense.

F. Additional Relief. The Director may request that the City Attorney seek legal or
equitable reliéf, including without limitation orders to enjoin any acts or practices or to abate or
remedy any condition, when the Director deems it necessary to achieve compliance or to protect
the puBlic or the environment.

G. Notices. The Director may record a copy of any order or notice with the King

County Recorder’s Office, at the expense of the owner, so as to become part of the King County
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real property records. The Director may record with the King County Recorder’s Office a
notification that a grading permit has expired without a final inspection after reasonable efforts
have been made to provide a final inspection.

H. Stop Work Orders. |

1. Issuance of Stop Work Order. The Director may issue a stop work order
whenever any work is being done contrary to the provisions of this code or contrary to the terms
of any grading permit, or in the event of dangerous or unsafe conditions related to grading or
any other activity regulated by this code or any grading permit, or if required insurance is not
maintained or is cancelled. The stop work order shall identify the violation and may prohibit
work or other activity on the site, and may require that the site be seéured or put into a safe
condition.

2. Service of Stop Work Order. The Director may serve tﬁe stop work order by
bosting it in a conspicuous place at the site, if posting is physically practicable. If posting is not
physically practicéble, then the stop work order may be served in the manner set forth in RCW
4.28.080 for service of a summons or by sending it by first class mail to the last known address
of the property owner, the person doing or causing the work to be done, and the holder of a
permit if work is being stopped on a permit. For purposes of this Section 22.170.170, service is
complete at the fime of posting or of personal service, or if mailed, three days after the date of
mailing. When the last day of the period so computed is not-a business day, the period runs

until 5:00 p.m. on the next business day.
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3. Effective Date of Stop Work Order. Stop work orders are effective when
posted, or if posting is not physically practicable, when one of the persons identified in
subsection 22.170.170.H.2 is served. |

4. Revi‘ew by the Director for Stop Work Orders.

a. Any person aggrieved by a stop work order méy obtain a review of the
order by delivering to the Director a reque.st in writing within two business days of the date of
service of the stop work order.

b. The review shall occur Within two business days after receipt by the
Director of the request for review unless the requeéfor agrees to a longer time.

¢. Any person aggrieved by or interested in the stop work order may
submit additional information to the Director for consideration as part of the review at any time
prior to the review.

d. The review will be made by a representative of the Director who will
review all additional information received and may also request a site visit. After the review, the
Difector may:

1) Sustain the stop work order;

2) Withdraw the stop work order;

3) Modify the stop work order; or

4) Continue the review to a date certain for receipt of additional
information.

e. The Director shall issue an order of the Director containing the

decision within two business days after the review and shall cause the order to be sent by first
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class mail to the person er persons requesting the review, any person on whom the stop work
order was served, and any other person who requested a copy before issuance of the order. The
City and all parties shall be bound by the order. |

I. No Duty to Enforce. Nothing in this chapter shall impose on the City, the Director, or
any City officer any duty to investigate, enforce, aba_te, or give notice of any violation of this
code or any hazard or condition of any property.

J. No Duties to Other Parties Created. Nothing in this chapter creates any duty
enforceable by any person except The City of Seattle.
22.170.180 Obligations Of Owners; Liability

A. The owner and any other applicant, relying on their own professional consultants as
may be required, have the obligation to determine that all proposed actions and all acts to be
performed under any permit issued pursuant to this code or that are otherwise subject to this
code, and resulting property conditions, are consistent with applicable laws, ordinances and
regulations, and with all duties arising by law, contract or otherwise to others, including without
limitation owners and occupiers of property in the vicinity. The owner and any other applicant,
and their successors, have the obligations to maintain the property and ensure that the property
conforms with applicable laws, ordinances, regulations, and permit conditions, and with all such
duties, taking account of changing circumstances; to determine what additional or different
measures may be required in order to ensure that the activities permit’eed and the resulting
condition of property are safe; and to obtain such additional permits or modifications and take

such additional measures as may be necessary for such purposes. The foregoing
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notwithstanding, nothing in this chapter shall increase the duties or obligations of the City with
respect to any property owned or controlled by the City or any work done By or for the City.

B. The issuance of any permit and any approval of any activity under this code do not
constitute or imply any determination either that the grading or other activity or the resulting
condition of any property will be consistent with any duty that the owner, applicant, contractor
or other person may have by law, contract or otherwise; or that the plans, reports, facts or
opinions submitted by or for any applicant are accurate or correct. No owner, applicant,
successor or other person shall be entitled to rely on the issuance of any grading permit or any
terms or conditions thereof, or any approval of work thereunder, or any statement or omission
of any officer, contractor or agent of the City with respect to any grading permit or any activity
regulated under this code, as providing any assurance or indication that compliance with such
permit or conditions or any such activity will be sufficient to protect against, or that work
performed does not cause, any risk, hazard, damages, breach of duty to other parties, or
violation of any law, ordinance or regulation. |

C. Nothing in this code is intended to be nor shall be construed to create or form the
basis for any liability on the part of the City, or its officers, employees, contractors or agents,
for any injury or damage resulting from the failure of any premises or activity, Whether
undertaken by the City or any other person, to conform to the provisions of this code, or by
reason or in consequence of any inspection, notice, order, certificate, permit or approval
authorized or issued, done or omitted in connection ~with the implementation or enforcement of
this code, or by reason of any action or inaction on'the part of the City related in any manner to

compliance with or enforcement of this code by its officers, employees or agents.

!
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D. This code and any grading permit shall not be construed to relieve or lessen the
responsibility of any person owning, operating, responsible for or controlling any property,
building or structure, nor tb relieve or lessen the liability of any such person, whether to the City
or to any other person, for any death, injury, or damage to persons or property, nor shall the
Department of Planning and Development or the City or its officers, employees, contractors or
agents be held to have assumed or waived any such responsibility or liability by reason of
anything done or omitted under this code.

22.170.190 General Requirements

A. Earth Movement, Grading or other land disturbing activity shall not create or
increase the likelihood of earth movemeﬁt or the risk of damage due to earth movement,
including, but not limited to, landslides, accelerated soil creep, settlement and subsidence, and
hazards associated with strong ground motion and soil liquefaction of the site or adjoining
properties.

B. Natural Features. Each grading proposal shall contain provisions for the
preservation of natural drainage patterns and watercourses; for reasonable preservation of
natural land and water features and other indigenous natural features of the site; and, where
necessary, replacement of vegetation or other means to control runoff.

C. Watercourses. Grading shall not create or contribute to ﬂoc;ding, erosion, or
increased turbidity, éiltation or other forms of pollution in a watercourse, and shall cémply with
the applicable requirements of SMC Chapter 22.805. Watercourses shall not be obstructed. ’

D. Pollution Control. Grading and other land disturbing activity shall be performed in

accordance with, and the completed work shall be in accordance with, all applicablé

Form Last Revised on December 31, 2007 40




o0 1N i B W N

N [\ [\®] [\ [\ o N N [\ ot — — —_ It — — — [ p—
x ~ [o) W N (O8] o ad <o \O e o] ~J (@)} w LS W [\ — [w)

Maureen Traxler/MT
DPD - Grading - ORD
September 10, 2009
Version #6

environmental laws, rules and regulations, and with the applicable requirements of SMC Title
22, Subtitle VIII, the Stormwater Code.

E. Conformance with Application. Grading and other land disturbing activity shall be
performed in accordance with the permit application approved by the Director except as allowed
by Section 22.170.150, Modifications During Construction.

F. Slopes.

1. Final graded slopes shall be no steeper than is safe for the intended use. Final
graded slopes shall not be steeper than 2 horizontal to 1 vertical, except that the Director may
approve permanent slopes of greater steepness based on a design by the geotechnical engineer
of record. If a slope stability analysis is deemed necessary by the geotechnical engineer or the
Director, the analysis shall ShO\;V a factor of safety of at least 1.5 for static conditions and 1.1 for
pseudostatic conditions. In areas of known unsuitable soils, the Director may require slopes of
lesser steepness.

2. Slopes shall be designed and constructed in a manner that will minimize
erosion.

3. For requirements for the slope of temporary stockpiles, see Section
22.170.190 M.

‘G. Surface Preparation. The ground surface shall be prepared to receive fill by
removing vegetation, non-approved materials, topsoil aﬁd other unsuitable materials, including,
but not limited to, mud, peat, and other materials with insufficient strength to satisfy the design,

as determined by the Director.
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H. Fills. Fills shall be located so that the base edge of the fill is located more than 12
feet horizontally from the top edge of an existing slope or a planned cut slope. A sloping fill
shall not be placed on top of slopes that are steeper than 1-1/2 horizontal to 1 vertical.

I. Requirements For Fill Material. Materials used in fills shall comply with the
following requiremenfs:

1. Material used in fills shall be appropriate to the site and the intended use of
that portion of the site.

2. Any rock or other similar irreducible material used in a fill shall have no
dimension greater than 12 inches and shall composé not more than 20% of the total fill material.

3. Topsoil shall not be used as a fill material except that the upper 12 inches of a
fill site may consist of topsoil.

4. No frozen or thawing material shall be used as fill.

5. No solid waste, hazardous waste or hazardous material may be used as fill.

- 6. No organic material shall be used as fill unless approved by the Director.

7. As necessary, the Director may specify other characteristics of the fill
material used, the degree of compaction, moisture content and the method of placement
appropriate to the site and the intended use of that portion of the site and the requirements for
water retention, drainage control and erosion control.

J. Terraces. The Director may require steps and terraces sufficient to control surface
drainage and deposit of debris. Suitable access to ;[he terraces shall be provided to permit

proper maintenance.
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K. Subsurface Drainage. Cut and fill slopes shall be provided with subsurface drainage
when needed to maintain slope stability.

L. Access. When an adj oihing site relies on the site to be graded for pedestrian or
vehicular access, the Director may require reasonable access to be maintained to the adjoining
site.

M. Stockpiling of Earth Materials.

1. General. Stockpiling of any kind shall not adversely affect the lateral support
or significantly increase the stresses in or pressure upon any adjacent or contiguous property.
Stockpiling shall comply with the applicable erosion control requirements for temporarily
exposed soils set forth in SM.C Section 22.805.010 and rules promulgated under that section.

2. Temporary Stockpiling During Construction or Grading. Temporary
stockpiles of earth materials during construction or grading shall not exceed 10 feet in height.
Stockpiles shall have slopes no steeper than one horizontal to one vertical.

3. Stockpiling and Handling of Earth Materials in Processing. Earth materials
consumed or produced in a process may be stockpiled and handled on a site if the process is the
principal use of the site.

4. Removal. Temporary stockpiles shall be removed prior to final inspec'tionvfor
a grading permit where no building permit is issued on the same site. Where gradingiis
approved as a component of a building permit, temporary stockpiles shall be removed prior to
issuance of a Final Certificate of Occupancy or‘approval for occupancy after a final inspection.

N. Exploratory Excavations. Exploratory excavations shall be performed under the

direction of a licensed civil engineer or geotechnical engineer. No stockpiles of materials shall
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remain after completion of the exploratory activities. The grading shall comply with other
requirements that may be established by the Director.

O. Excavations Near Footings or Foundations. Excavations for any purpose shall not
remove lateral support from any footing or foundation without first underpinning or protecting
the footing or foundation against settlement or lateral translation.

22.170.200 Protection Of Adjoining Property -

A. General. The provisions of this Section.22,170.200 apply to permanent and
temporary protection of, and encroachment on, adjoining property except as specifically limited.
If grading will permanently encroach on adjoining property, a separate permit shall be obtained
for the adjoining property according to Section 22.170.060.

B. Maximum Slopes. When the existing grade of a site is altered by filling, excavating,
or moving of earth materials, the owner shall protect all adjoining property during grading and
construction from encroachment or collapse by sloping the sides of the temporary grading at a
slope that is safe and not steeper than lhorizontal to 1 vertical. In addition, adjoining property
shall be protected from encroachment or collapse by sloping the sides of the permanent grading
at a slope not steeper than 2 horizontal to 1 vertical. The Director may approve permanent
slopes of greater steepness based on a design by the geotechnical engineer of record. If a slope
stability analysis is deemed neceséary by the geotechnical engineer or the Director, the analysis
shall show a factor of safety of at least 1.5 for static conditions and 1.1 for pseudostatic
conditions. In areas of known unsuitable soils, the Director is authorized to require slopes of
lesser Steepneés.

C. Encroachments.
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1. All grading and other land disturbing activity shall occur entirely within the
site unless encroachment on adjoining property is allowed by the Director. Encroachment may
be permitted where the applicant provides one of the following:

a. Proof of ownership of the adjoining property ny the applicant; or

b. An easement, granted by the fee owner of the encroached-upon
property, which authorizes the encroachment on the adjoining property; or

c. A letter or agreement signed by the fee owner of the adjoining
property, which authorizes such temporary encroachments during construction on the adjoining
property as tefnporary change of grade, temporéry stockpiling or shoring tiebacks.

2. When an application for grading permit includes an easement authorizing
permanent encroachment on adjoining property, the easement instrument shall be provided to
the Director by the applicant prior to issuance of any grading permit. The instrument shall
specify the pufpose for granting the encroachment. The instrument shall be recorded with the
King County Recorder’s Office.

3. Any instrument, letter or agreement authorizing temporary encroachment
shall state that it will terminate only after the grading work is completed in accordance with
Section 22.170.140.

D. Setbacks. .The tops and toes of graded slopes shall be set back from property
boundaries and structures as far as is necessary for safety and foundation support and to prevent
damage resulting from drainage or other water runoff, erosiop or excessive loading.

22.170.210 Grading in Areas of Special Flood Hazard
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A. In addition to requirements for grading permit set forth in this code, all grading in
areas of special flood hazard, as identified in the report entitled “Flood Insurance Study for
King County, Washington and Incorporated Areas” and the accompanying Flood Insurance
Rate Maps that are filed with the City Clerk in C.F. 296948, is subject to additional standards
and requirements, including floodplain development approval or a Floodplain Development
License, as set forth in SMC Chapter 25.06, the Seattle Floodplain.Development' Ordinance.
Gradingvin a flood-prone area as defined in SMC 25.09.020 is subject to the requirements of
SMC Chapter 25.09, Regulations for Environmentally Critical Areas.

B. Grading and fill shall not be done or permitted in areas of special flood hazard.

Exceptions:

1. Where fill is placed, compacted and sloped to minimize shifting, slumping
and erosion dﬁring the rise and fall of flood water and, as applicable, wave action;

2. In floodways, where it has been demonstrated through hydrologic and
hydraulic analyses performed by a registered design professional in accordance with standard
engineering practice that the proposed grading or fill, or both, will not result in any increase in
flood levels during the occurrence of the design flood as defined in the Seattle Building Code;

3. In flood lvlazard areas subject to high-velocity wave action as deﬁnéd in the
Seattle Building Code, where filling is conducted and/or fill is placed to avoid diversion of water
and waves toward any building or structure;

4, Where the Fedéral Emergency Management Agency has specified design
flood elevations but has not designated floodways and the applicant demonstrates that the

cumulative effect of the proposed flood hazard area encroachment, when combined with all
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other existing and anticipated flood hazard area encroachment, will not increase the design
flood elevation more than 1 foot at any point.
22.170.220 Erosion Control

A. Methods. Grading and other la;md‘disturbing activity shall comply with the
applicable requirements set forth in SMC Title 22, Subtitle VIII, the Stormwater Code and rules
promulgated thereunder, Devices or procedures for erosion control shall be initiated or installed
prior to cdmmencing grading operations when technically feasible, and in any case as soon
thereafter as is technicaﬂy feasible, and shall be maintained or altered to prevent erosion and
sediment transport from the site according to the means and methods éf construction activity.

B. Exposure. Grading and other land disturbing activity shall be conducted so as to
expose the smallest practical area of soil to erosion for the least possible time. Grading and
other land disturbing ac;[ivity shall comply with the applicable requirements for exposed soils,
including best management practices, promulgated pursuant to SMC Title 22, Subtitle VIII, ther
Stormwater Code.

C. Préject Completion. -Before the completion of the project, all exposed soils that have
been disturbed shall be permanently stabilized. Methods such as permanent seeding, planting,
and sodding may be specified by rules promulgated by the Director.

22.170.230 Boundary Location

The Director may require sufficient staking of property lines, top and toe of the fill and
all areas where equipment traffic is to be exclgded. Stakes shall be at least 2-inch by 2-inch
posts or one and 1/2 —inch pipes that are readily visible and durable. Stakes shall be maintained

and visible during grading operations to enable the Director to determine property lines, the top
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and toe of the fill and excluded areas. The Director may require a survey prepared by a land
surveyor liceqsed by the State of Washington.
22.170.240 Fencing
The Director may, during grading operations at a permitted grading site, require fencing
and a lockable gate of suitable materials to control access to the grading site until all grading
activity is complete, or until a Certificate of Occupancy is issued, whichever occurs last.
Failure of the Director to require a fence does not relieve the owner of liability arising out of
access to and use of the site.
22.170.250 Severability
The provisions of this subtitle are declared to be separate and severable and the invalidity
of any clause, sentence, paragraph, subdivision, section or portion of this subtitle, or the
invalidity of the application thereof to any person or circumstance shall not affect the validity of
the remainder of this subtitle or the validity of its application to other persons or circumstances.
Section 2. Chapter 22.804, which Chapter was last amended by Ordinance 119965, is

repealed:

((Chapter22.804-GRADING
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grading-worlcto-be-performed;
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Section 3. To the extent that sections of this ordinance recodify or incorporate into new

or different sections provisions of the Seattle Municipal Code as previously in effect, this

ordinance shall be construed to continue such provisions in effect. The repeal of various
sections of Title 22 of the Seattle Municipal Code by this ordinance shall not relieve any person
of the ébligation to comply with the terms and conditions of any permit issued pursuant to the
provisions of such title as in effect prior ‘;o such repeal, nor shall it relieve any person or
property of any obligations, conditions, or restrictions in any agreement of instrument made or
granted pursuant to, or with reference to, the provisions of such Title in effect prior to such
repeal.

Section 4. This ordinance shall take effect and be in force on the latest of: (1) sixty (60)
days from and after its approval by the Mayor, or if not approved and returned by the Mayor
within ten (10) days after presentation, sixty (60) days after the date when it would take effect as
provided by Municipal Code Section 1.04.020; (2) the date when CB 116614 (revising
stormwater regulations) takes effect, or would be effective contingent only on the effectiveness
of this ordinance and CB 116615 (amending cross references to the grading and stormwater
regulations in the Seattle Municipal Code) ; and (3) the date when CB 116615 (amending cross
references to the grading and stormwater regulations in the Seattle Municipal Code) takes effect,

or would be effective contingent only on the effectiveness of this ordinance and CB 116614
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(revising the stormwater regulations). The intent is that all three ordinances will become

effective on the same date.
b |
Passed by the City Council the 28 day of Q{? 2 +ernbefl , 2009, and

signed by me in open session in authentication of its passage this

President of the City Council

Y
28 dayof  Sepi€miDefl |, 2009.

_ v ,‘
Approved by me this l@scfay of gt—é@&t. o e;,/ , 2009,

{r:go)y\l Nickels, Mayor

Filed by me this i\_?;’aay of C)C,hjtﬁ-@l , 2009.

City Clerk

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
SPU Robert Chandler (Project Mgr)/ | John McCoy/615-0768
386-4576
DPD Dave Cordaro/684-7933
DPD Dave LaClergue/733-9668
DPD Maureen Traxler/233-3892
Legislation Title:

An ordinance relating to land disturbing activity; adding a Chapter 22.170 as a new subtitle IB
of Title 22 and repealing Chapter 22.804 of the Seattle Municipal Code to consolidate and
revise provisions regulating grading and other land disturbing activity.

e Summary of the Legislation: The purpose of the City of Seattle’s existing Stormwater,
Grading, and Drainage Control Code (SMC 22.800-22.808) is to protect life, property, public
health and the environment from the adverse impacts of flooding, pollution, landslides, and
erosion. The proposed legislation removes grading provisions from the current Stormwater,
Grading and Drainage Control Code and separates those provisions into a new Chapter, SMC
22.170. Few substantive changes are made in the new Grading Code, aside from revised
grading permit thresholds.

e Background: Grading and stormwater regulations are currently combined in SMC 22.800-
22.808, the “Stormwater, Grading, and Drainage Control Code.” In conjunction with
comprehensive updates to stormwater regulations, it is proposed that grading provisions be
moved into a separate chapter of the municipal code. Separating grading from the other

~ provisions will facilitate administration and implementation of grading regulations by the
Department of Planning and Development, which will remain responsible for grading permit
application, review, approval, inspection, and enforcement. The thresholds for grading
permits are updated to reflect changes in the revised stormwater code.

e Please check one of the following:

X . This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and prinfing.)

Note: Grading Code revisions will require routine staff trainings for DPD planners, but this
training is expected to fit into the regular monthly training schedule. New thresholds for
grading permits could cause a minor increase in permit applications, but the few
additional staff hours for these permits will be offset by increased permit application
revenues. (Due to the low volume of standalone grading permit applications that DPD
receives, any increase to staff time is likely to be well under a total of 40 hours per year).

Please refer to Clerk File 31034 for the Directors’ Report and Recommendation Revisions to
Stormwater Code (SMC 22.800-22.808) & Proposed New Grading Code (SMC 22.170).
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ORDINANCE

AN ORDINANCE relating to land disturbing activity; adding a Chapter 22.170 as a new
subtitle IB of Title 22 and repealing Chapter 22.804 of the Seattle Municipal Code to
consolidate and revise provisions regulating grading and other land disturbing activity.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new Chapter 22.170 of the Seattle Municipal Code, to be codified as a new
subtitle IB, “Grading Code,” of Title 22, is enacted to read as follows:

22.170.010 Title

This subtitle shall be kndwn as the “Seattle Grading Code” or “Grading Code” and may
be cited as either. It is referred to if\this chapter as “this code”. References in the Seattle
Building Code to the “Stormwater, Grading and Drainage Control Code,” shall be construed to
include a reference to this code.
22.170.020 Scope

This code applies to all grading and other ynd disturbing activity, including addition and
replacément of impervious surface, within the City of\Seattle; to the maintenance and protection
of grades, slopes, and soil stability; and to the correction &f hazards related to any of the
foregoing.
22.170.030 Purpose

The purposes of this code are to protect life, property and thg environment from loss,

injury and damage by pollution, erosion, flooding, landslides, strong gxound motion, soil

liquefaction, accelerated soil creep, settlement and subsidence, and other Rotential hazards,

‘whether from natural causes or from human activity; and to provide for and jromote the health,

safety and welfare of the general public. This code is not intended to create or dtherwise
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establish or designate any particular class or group of persons who will or should be especially
protected »or benefited by its terms.
22.170.040 Authority

A. Implementation, The Director has authority to take actions appropriate to implement
the provisions and purposes of this code, includi;xg, but not limited to promulgating rules and
regulations; issuiﬁg interpretations; establishing and conducting inspection programs; taking

enforcement action; abating nuisances; and reviewing and approving or disapproving required

submittals and applications fonapprovals and permits.

B. Rightlof entry. With the’spnsent of the owner or occupier of a building or premises,
or pursuant to a lawfully issued warrant, dg as may be otherwise authorized by law, the Director
may enter a building or premises to implemenithis code.

22.170.050 Definitions

For the purpose of this code, the words and phrgses listed in this Section 22.170.050 in
quotations have the meanings stated in this Section 22.170.050 unless the context clearly
indicates otherwise. Terms that are not defined in this code and\are defined in the Stormwater
Code, the Seattle Building Code, Seattle Mechanical Code or Seattle\Plumbing Code, unless the
context clearly indicates otherwise, shall have the meanings ascribed to\them in those codes,
and if ‘deﬁnitions of a term appear in more than one such other code, the {efinition shall be
chosen based on the order stated in this sentence, so that a definition in the Stogmwater Code

shall prevail over another definition not contained in this Section 22.170.050. Woyds used in |

the singular include the plural, and words used in the plural include the singular.

Form Last Revised on December 31, 2007 2
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“Abandoned solid waste disposal site” means a site where solid waste was disposed of,
with or without a permit, that is no longer in use as a site for disposal of solid waste.

“Approved” means acceptable to the Diréctor.

“Backfilling” means returning a site to its original or approved contours after earth

materials were removed.

“Building permit” means a document issued by the Department of Planning and

Development giving pexmission for construction or other specified activity in accordance with

the Seattle Building Code (Chapter 22.100) or the Seattle Residential Code (Chapter 22.150).
“Business day” is a dajthat is not a Saturday, Sunday, or federal, state or City holiday.

“Civil engineer, licensed”\neans a person licensed by the State of Washington as a
professional civil engineer.
“Clearing” means removal of vejgetation, and removal of roots or stumps that includes
ground disturbance.
“Compaction” means the densification'Qf earth material or fill.
“Cut” means the changing of a grade by eXcavation.
"Development" means land disturbing activity or the addition or replacement of
impervious surface.
“Director” means the Director of the Department ¢f Planning and Development, and the
Director’s designees.
“Earth material” means any rock, soil, or combination thereof.

“Engineer of record” means a licensed engineer who has dverall responsibility for the

grading portion of the application and whose stamp is on the applicition materials.

Form Last Revised on December 31, 2007 3
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“Environmentally critical area” means an area designated in Séction 25.09.020.

“Erosion” means the wearing away of the ground surface as a result of mass wasting or
of the movement of wind, water, ice or other geological agents, including such processes as
gravitational creep. Erosion also means the detachment and movement of soil or rock fragments
by water, wind, ice, or gravity.

“Excavation.’ means the mechanical removal of fill or earth material.

“Existing grade” means the current surface contour of a site, including minor

adjustments to the surface of the site in preparation for construction, or the surface contour that
existed immediately prior to gradinxdone without a permit.

“Exploratory excavation” means borings or small pits, hand-dug or excavated by
mechanical equipment, for the purpose of det®ymining soil characteristics or location of utilities.
“Fill” means a deposit of material placed b}xartificial means.

“Filling” means the activity of depositing fill.

“Geologic hazard area” has the meaning set forth in MC Section 25.09.020,
Regulations for Environmentally Critical Areas.

“Geotechnical engineer"’ means a person licensed by the State of Washington as a
professional civil engineer who has expertise in geotechnical engineeri

“Grade” means the ground surface contour (see also “Existing gra %)

“Grading” means excavation, filling, in-place ground modification, r Val of roots or

stumps that includes ground disturbance, stockpiling of earth materials, or any c\bination

thereof, including the establishment of a grade following demolition of a structure. |
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“Grading permit” means a means a document issued by the Department of Planning and
Development giving permission for land disturbing activity, including approval granted as a
component of a building permit.

“Impervious surface” means any surface exposed to rainwater from which most water

runs off. Common ervious surfaces include, but are not limited to, roof tops, walkways,

patios, driveways, formalNplanters, parking lots or storage areas, concrete or asphalt paving,
permeable paving, gravel surfages subjected to vehicular traffic, compact gravel, packed earthen
materials, and oiled macadam or other surfaces which similarly impede the natural infiltration
of stormwater. Open, uncovered retenttqn/detention facilities shall not be considered as
impervious surfaces for the purposes of detéxmining whether the thresholds for application of
minimum requirements are exceeded. Open, uncgyered retention/detention facilities shall be |
considered impervious surfaces for purposes of stortwater modeling.

“In-place ground modification” means activity odgurring at or below the surface that is
racteristics of soil, including, but

designed to alter the engineering parameters and physical ¢

not limited to, in-situ consolidation, solidification, void space r Quction and compaction.

5,

\
“Land disturbing activity” means any activity resulting in a, movement of earth, or a

change in the existing soil cover, both vegetative and nonvegetative, or the existing topography.
Land disturbing activities include, but ar¢ not limited to, clearing, grading, filling, excavation,
or addition of new or the replacement of impervious surface. Compactio;l\; excluding hot
asphalt mix, that is associated with stabilization of structures and road construction shall also be
considered a land disturbing activity. Vegetation maintenance practices are not\ considered land

disturbing activities.
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"Owner" means any person having title to or responsibility for a property, including a
‘lessee, guardian, receiver or trustee, and the owner's duly authorized agent.

“Person” means an individual, receiver, administrator, executor, assignee, trustee in
bankruptcy, trust estate, firm, partnership, joint venture, club, company, joint stock company,

business trust, mufitsipal corporation, the State of Washington, political subdivision or agency

of the State of Washingtdq, public authority or other public body, corporation, limited liability

company, association, societ)or any group of individuals acting as a unit, whether mutual,

cooperative, fraternal, nonprofit o¢ otherwise, and the United States or any instrumentality

thereof.
“Potentially hazardous location” ihcludes:
1. All sites on the Hazardous Sjtes List compiled by the Washington State

Department of Ecology pursuant to WAC 173-34Q-330 or any successor rule, or listed on the

|| National Priorities List by the U.S. Environmental Ptgtection Agency pursuant to the federal

Comprehensive Environmental Response, Compensationand Liability Act (CERCLA),
commonly known as the Superfund statute. When a site is g longer on either list, or when the
owner otherwise establishes contamination does not pose a pregent or pétential threat to human
health or the environment, tﬁe site will no longer be considered a\potentially hazardous location.
2. When designated by the Director, existing and abyndoned solid waste
disposal sites; and facilities for hazardous waste treatment, storage, or\lisposal, all as defined by
the federal Solid Waste Disposal Act, 42 U.S.C. 6901, et seq.

“Preloading” means the temporary stockpiling of earth material ovgr a site for the

purpose of consolidating the existing soils.
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“Publie_place” means streets, avenues, ways, boulevards, drives, alleys, sidewalks, and

planting (parking) Strips, squares, triangles and right-of-way for public use and the space above

or beneath its surface, Whether or not opened or improved.

“Replaced impervi \is;urface” or "replacement of impervious surface" means for

structures, the removal and replacement of impervious surface down to the foundation. For

other impervious surface, the impelyious surface that is removed down to earth matetial and a
new impervious surface is installed.
"Site" means the lot or parcel, or pyrtion of street, highWay or ofher right-of-way, or
it for.the addition or replacement of impervious
surface or the undertaking of land disturbing actlyity has been issued or where any such work is
proposed or performed. For roadway projects, the I§ngth of the project site and the right-of-way
boundaries define thé site.
“Slope" means an inclined ground surface.
“SMC” means Seattle Municipal Code.
“Soil” means a mass of mineral particles, with or without organic constituents, resulting
from chemical and mechanical weathering of rock and decomposition of organic matter.
"Solid waste" means solid waste as defined by SMC Sectjon 21.36.016.
“SPU” means Seattle Public Utilities.
“Terrace” méans a relatively level step constructed in the facg of a graded slope surface
for drainage and maintenance purposes.

“Topsoil” means the weathered surface soil, usually including thglorganic layer, in

which plants have most of their roots.
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“Watercourse” means the route, constructed or formed by humans or by natural

grading permit shall be obtained frym the Director before commencing any activity for which a
permit is required as specified in subségtion 22.170.060.A. The required grading permit may be
a component of a building permit, and, in this case, a separate grading permit is not required.
The provisions of this chapter apply to a gradiyg permit that is a component of a building permit
except as expressly otherwise stated. Actions exeqpt from the requirement for a grading permit
are specified in subsection 22.170.060.B.

1. General. A grading permit is required\prior to any of the actions in subsection
22.170.060.A.1, whether or not the site is subject to any other provision of subsection
22.170.060.A:

a. Changing existing grade at any location, more than 4 feet measured
vertically, if the combined volume of excavation, filling, and other novement of earth material
on a site is more than 50 cubic yards;

b. Changing the existing grade at any location myre than 4 feet measured
vertically, if the grading will result in a permanent slope steeper than 3 hokizontal to 1 vertical;

c¢. Changing the existing grade at any location more than 4 feet measured

vertically, if there will be a temporary slope steeper than 1 horizontal to 1 vertical;

Form Last Revised on December 31, 2007 8
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d. Any grading if the combined volume of excavation, filling, and other

movement Ok earth material exceeds 500 cubic yards;

e. One acre or more of land disturbing activity on a site;

Two thousand square feet or more of new plus replaced impervious

surface.
2. Shoreline Distrigt. In the Shoreline District as established in Section

23.60.010 a grading ‘pefmit is required;

grading of lands covered by water;

a. If there will be a
b. If there will be any Iand disturbing activity within 100 feet of the
ordinary high water mark; or
¢. If the combined volume of é§cavation, filling, and other movement of
earth material is more than 25 cubic yards in the area bétween 100 and 200 feet of the ordinary
high water mark.
3. Environmentally Critical Areas and Bufferé».\ A grading permit is required for:
a. Any land disturbing activity in riparian corridors, wetlands, wetland
buffers, and shoreline buffers;
b. Land disturbing activity in liquefaction—prqne areas, abandoned
landfills, seismic hazards areas, peat settlement-prone areas, and volcanic hazard areas, if any
threshold in subsection 22.170.060.A.1 is met or exceeded;

c. Land disturbing activity in any Environmentally Critical Area not

|listed in subsections 22.170.060.A.3.a and 22.170.060.A.3.b, if the combin&l\ volume of

Form Last Revised on December 31, 2007 9
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oxcavation, filling, and other movement of earth material is more than 25 cubic yards or grading
reaches any threshold in subsection 22.170.060.A.1.

4, Potentially Hazardous Locations. A grading permit is required for any

volume of excavstion, filling, or other movement of earth material in potentially hazardous
locations as defined imSection 22.170.050.
5. In-Place\Ground Modification. A grading permit is required for any in-place
ground modification. The Direstor may waive the requirement for a grading permit if the
Director determines the in-place groynd modification will be insignificant in amount or type.

6. Temporary Stockpiles\ A grading permit is required for temporary stockpiles
that meet or exceed any applicable threshold\of subsection 22.170.060.A.1 through

22.170.060.A.5 and that are not located on sites Yor which a valid grading permit has been

»issued.
7. Grading Near Public Places. A gradikg permit is required to excavate or fill

in excess of 3 feet, measured vertically, on private propert\\within any area between the vertical

prolongation of the margin of a public place, and a 100 perce slope line (45 degrees from a

horizontal line) from the existing elevation of the margin of a pullic place to the proposed

elevation of the private property. See Sections 15.44.020 and 15.44\030.

B. Exemptions. A grading permit is not required for the actiwties listed in subsection

22.170.060.B.

1. Activity conducted in the public right of way by a City \agency, or under a

street use permit that specifically authorizes the activity;

2. Excavation and filling of cemetery graves;

Form Last Revised on December 31, 2007 10
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3. Exploratory excavations that comply with the requirements of subsection
22.170.190.N;
4, Operation of sewage treatment plant sludge settling ponds;

5. Operation of surface mines for the extraction of mineral and earth materials

subject to the regulstions and under a permit of the State of Washington;
6. StocKpiling and handling of earth material when the earth material is

consumed or produced in a prgcess that is the principal use of the site and that complies with the

requirements of subsection 22.170\]90.M,

7. Maintenance or recOnstruction of active tracks and yards of a railroad in
interstate cornmerc?e within its existing rightcof-way;

8. Maintenance or reconstructioy of the facilities of parks and playgrounds
including work required for the protection, repair, rgplacement or reconstruction of any existing
paths, trails, sidewalks, public improvement or public & private utility, and the stockpiling of
material for these maintenance and reconstruction activiti

9. Excavation and filling of post holes;

10. Trenching and backfilling for the installatior\ reconstruction or repair of

utilities on property other than a public right-of-way;

11. Grading done as part of a City public works projeyt (see also Section

22.800.070);

12. Public works and other publicly funded activities on p¥pperty owned by

public entities, when all of the following conditions are satisfied:

Form Last Revised on December 31, 2007 11




[\

o e L I - O V'S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Maureen. Traxler/MT
DPD - Grading - ORD
July 23, 2009

Version #5 .

a. Stormwater discharges from the property do not enter the public
drainage control system or the public combined sewer system;

b. The project will not undercut or otherwise endanger adjacent property;

and
c. The Director has waived grading permit requirements by interagency
agreement,

13. Underground stodage tank removal and replacement that is subject to
regulation by a state or federal agency, Ugless any grading is done on a potentially hazardous
location. See subsection 22.170.060.A. |

14. Development undertaken by\the Washington State Depaftrnent of
Transportation in state highway right-of-way that cgmplies with standards established pursuant
to Chapter 173-270 Washington Administrative Code, the Puget Sound Highway Runoff
Program;

15. On-site work required for construction, rejair, repaving, replacement or
reconstruction of an existing road, street or utility installation in § public right-of-Way.

C. Compliance Required. All grading and other land disturljing activity, whether or not
it requires a grading permit, shall comply with the provisions of this code, the Stormwater Code,
and all other applicable laws.

22.170.070 Application Requirements for Grading Permits

A. General. To obtain a grading permit, the owner shall first file an application with the

Director. All applications shall contain the information required in Secﬁon 22.170.070, and all

additional information required by or pursuant to the Stormwater Code.

Form Last Revised on December 31, 2007 12
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B. Plans and Information Required.

1. Projects Requiring Plans. The information listed in subsection 22.170.070.B

shall be providéd on plans submitted with each application for a grading permit.

en the only grading included in an application is for an approved
drainage control plan the informgtion required in subsection 22.170.070.B is not required.
b. When the only grading included in an application for a building permit

is excavation and replacement of earth msgerial within an area 4 feet or less from the footing

lines of a building or structure, plans are not ¥¢quired, except that the applicant shall show the

location of temporary stockpiles and the slope of {¢mporary cuts.
2. Requirements for Plans. The following information shall be submitted with

applications for grading permits requiring plans.
a. A general vicinity map and legal dsgcription of the site;

b. A site plan showing:

1) location of existing buildings and\structures, easements,

utilities and other surface and above-ground improvements on the sitd;
2) the approximate location of all buildings, structures,

impervious surface and other improvements on adjacent land;

\

3) the location of existing and planned tempoXary and permanent

drainage control facilities, existing and proposed drainage discharge points, W*\atercourses,

drainage patterns, environmentally critical areas, and areas of standing water;

Form Last Revised on December 31, 2007 13
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4) the approximate location, type and size of trees and other

vegetation on the site;

5) designation of trees and vegetation to be removed, and the

minimum distance between tree trunks and the nearest excavation and/or fill; and

6) areas where equipment traffic will be permitted and excluded;
topographic map, including cross-sections of the site and adjacent
property, showing the presentand proposed contours of the land at not more than 2-foot contour
intervals, and the location and ampunt of all temporary stockpiles and excavations. On steeper
sites, the Director may authorize plans to show a contour interval greater than 2 feet but in no
case more than a 5-foot interval. The infOgmation relating to adjacent properties may be
approkimated;

d. A drainage control plan¥g set forth in SMC Chapter 22.807, except
when the grading is limited to the area providing for ¥hicular and pedestrian access to the
building or to the temporary stockpiling of excavated magrial.

3. Number Required. If a grading permit is Spught as a component of another
permit, ;che minimum number of plan sets required for the gradiyg permit application shall be
the same as the number of plan sets required for the other permit agplication. If onl}‘/ a grading
perrﬁit is sought, the applicant shall submit at least 3 sets of plans. AYditional sets may be
required by the Director.

4. Clarity of Plans. Plans shall be drawn to a clearly indicited and commonly
afting paper.

accepted scale upon substantial paper such as blueprint quality or standard

Tissue paper, poster board or cardboard will not be accepted. The plans shall be of microfilm

Form Last Revised on December 31, 2007 14
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quality and limited to a minimum size of 18 inches by 18 inches and a maximum size of 41
inches by 54 inches.

| 5. Preparation by Civil Engineer. The grading plans shall be prepared by, or
under the direction of, a licensed civil engineer for all applications where the total amount of

materials graded is mqre than 2,500 cubic yards. The Director may require that grading plans

for lesser quantities be prégared by or under the direction of a licensed civil engineer for sites

such as, but not limited to, thodg in geologic hazard areas and areas with known erosion
problems.
6. Stamping by Geotechhjcal Engineer. When required by the Director in
accordance with the provisions of this code,\he grading plans shall be reviewed and stamped by
the geotechnical engineer who petformed the geqtechnical investigation to indicate that the
plans conform to the conclusions and recommendatipns of the investigation.
C. Information Required.
1. Information Required with Plans. The Kllowing information shall be
submitted with grading plans at the time of application:
a. The disposal site for excavated materid|s to be removed from the site.
1) The disposal site shall be one of the following:
i. A site within the City of Seattle for which a grading
permit application has been submitted;
ii. A site within the City of Seattle where a grading permit

is not required for deposit of the material; or

iii, A site outside the City of Seattle.
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2) The site for disposal of contaminated soils, if any, shall be
consistent with all other applicable laws, regulations and ordinances, including without
limitation those related to contaminated, toxic or hazardous materials.

3) If the applicant is unable to specify the disposal site at the time

of application, the apglicant shall request a postponement of the identification of the disposal

site. The request shall include a commitment that the applicant will specify a disposal site that
complies with subsection 22.1700Q70.C.1.a prior to any excavation.

b. Where placelgent of a structural fill is proposed, a description of the
composition of fill material and its structura] qualities;
c. Where any portion of'fhe grading will encroach on an adjacent

property, proof of ownership of the adjacent property or an easement or authorization in
accordance with Section 22.170.200;

d. The immediate and long-term intended use of the property;

e. Identification of past industrial or thanufacturing uses or hazardous
materials treatment, disposal or storage that have occurred on thg site;

f. Where a site is located in a potentially hagardous location, a copy of
all applicable permit or approval applications, permits and approval from the appropriate
regulatory agencies; and

| g. When required by Section 22.807.020, a Constiyction Stormwater
Control Plan.

2. Required after Initial Screening. The Director may require {he following

information after the initial screening of a grading permit application: \

Form Last Revised on December 31, 2007 16




—

NN NN RNNNN e ke ed e e e e ek e
PR e Y Y =N - B - . I B« S U, S SO V% N S =)

O 1 N it B W N

Maureen Traxler/MT
DPD - Grading - ORD
July 23, 2009

Version #5

a. Sediment and pollution. A description of methods to be used to

minimize sediment or other pollution from leaving the site during and after construction and to

protect cleared areas,and cut and fill slopes from erosion,
b\Schedule. A time schedule of operations, including, but not limited to,
implementation of the appliCsble requirements of Sections 22.805.010 and 22.807.020, clearing,
minimization of grading of unprodtected soil surfaces, restorétion of topsoil and vegetative cover,
and construction of improvements, |
c. Survey. A survey of boundaries and topography of the site and the
grades of adjacent public rights—df-way prepaxed by a surveyor licensed by the State of
Washington,
d. Geotechnical investigation.
1) When required. A geotdchnical investigation may be required
when an application for a grading permit is made for prope;‘fy\located:
i. In potentially hazardou\s locations;
ii. In geologic hazard areas;
iii. In areas where grading may result in instability of the
site or adjoining property;
iv. In areas where soils may not be suitable for the use
intended; |

v. In areas where the Director determilj\es pollutants are

likely to be present; or
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vi. In any area where the Director determines that the

information that would be supplied by a geotechnical investigation is necessary for the review

of the application

2) Information required. The geotechnical investigation shall
provide information needed tq assess potential hazards associated with the site and to determine
whether a grading permit should be issued. It shall comply with rules promulgated by the
Director.

. The geotechnical investigation shall be prepared

by a geotechnical engineer or other equally qualfied person approved by the Director. The
Director may require that the plans and specificatiohs be stamped and signed by the
geotechnical engineer to indicate that th’e grading and proposed structure comply with the
conclusions and recommendations of the investigation.
e. Site Analysis. For properties locatel in any of the areas identified in
subsection 22.170.070.C.2.d, an analysis and report of the followjng site factors, prepared by a
licensed civil engineer or other person approved by the Director:
1) The hydrology of the site and the drajnage basin in which the
development is located; and
2) The effect of grading upon surrounding properties,
watercourses aﬁd the drainage basin, including impacts on water quality and\fish habitat when a
stream, lake or other body of water is affected.

f. Additional information. The Director may require add{tional

information pertaining to the specific site and any other relevant information needed in order to
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assess potential hazards associated with the site and to determine whether a grading permit

should be is

es. A fee for each grading permit and for other actjvities related to the
enforcement of this cod&shall be paid as set forth in the Fee Subtitle (SMC Chapters 22.900A—
22.900G).
22.170.075 Code Modifications
A. Grading Code modifications, The Director, upon the request of the applicant, may
modify the requirements of this code for individual cases if the Director finds: (1) there are
unusual practical difficulties involved in complying with the provisions of this code; (2) the
modification is appropriate to mitigate the practical difficulties, and (3) the modification is in
substantial conformity with the intent and purposes ofthis code when considered together with
the characteristics of the site and other relevant circumstauces. The Director may, but is not
required to, record the approval of modifications and any rel¢vant information in the files of the
Director or on the approved permit plans.
B. Modifications of other codes. Nothing in this Section %2.170.075 or any other
provision of this code authorizes modifications of requirements of the Stormwater Code,
regulations for Environmentally Critical Areas, or any other codes, ordipances or regulations.
22.170.080 Financial Assurance and Covenants
As a condition precedent to issuance of any grading permit provided, for in this code, the
Director may require an applicant to submit financial assurances and a covenint aé provided in

this Section 22.170.080.

A. Insurance.
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1. The Director may require the owner(s) or contractor to carry liability and
property damage insurance against bodily injury, death, disability, property damage and/or loss
from or related to land disturbing activities or resulting conditions, or operation of equipment on

or about the property, naming the City as an additional insured, covering any occurrence prior

to determination by the Dixgctor that the requirements of the grading permit have been met.

The amount and policy terms shgll be commensurate with the risks as determined by the
Director. The Director may require proof that the insurance is in effect prior to issuance of a
grading permit;
2. The Director may also requixe the owner(s) to maintain a policy of general
public liability insurance against personal injury, dgath, property damage and/or loss from
activities conducted pursuant to the grading permit, ohconditions caused by grading activities,
and naming the City as an additional insured. The policy\shall be in an amount and on terms
that the Director determines to be commensurate with the risks. It shall cover a period of not
more than ten years from the date of issuance of a Certificate of\Qccupancy or finalization of
the grading permit. A certificate evidencing the insurance shall be\{iled with the Director before
issuance of a grading permit.
3. The insurance policy shall provide that the City will bg notified of
cancellation of the policy at least 30 days prior to cancellation. The notice\shall be sent to the
Director and shall state the insured’s name and the property address. If a property owner’s

insurance is canceled and not replaced ten days prior to a lapse in coverage, the, Director may

order that any further work under a grading permit stop, or issue a notice of violation, or the
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grading permit and any interrelated permit or approval may be revoked, including a Certificate

of Occupancy or approval for occupancy.

B. Bonds, Sash Deposits or Instruments of Credit.

1. The Ditector may require that the owner or contractor deliver to the Director a
surety bond, cash deposit or ag instrument of credit in a form and amount deemed by the
Director to be necessary to ensure\hat requirements of the grading permit are met. Surety
bonds shall be furnished by a surety comgpany licensed to do business in the State of
Washington. The bond shall be conditioneththat the work will be completed in accordance with
the conditions of the grading permit, or, if the wqrk is not completed, that the site will be left in
a safe condition and that erosion control measures Wl be in place. The bond shall also be
conditioned that the site and nearby, adjacent and surrodpding areas will be restored if damaged
or made unsafe by activities conducted pursuant to the grading permit.

2. The bond will be exonerated, or other securXy released, not more than one
year after a determination by the Director that the requirements oY the grading permit have been
met. For work under a building permit, issuance of a Certificate of Qccupancy or approval for
occupancy following a final inépection shall be considered to be such } determination. For
work under a separate grading permit, the Director’s approval after completion of the final
grading inspection and submittal of all required reports shall be such a detéymination.

C. Covenants.

1. The Director may require a covenant between the owner(s) of the property
and the City prior to issuance of any permit or approval in a potential landslide ayea, potentially

hazardous location, flood prone zone, or other area of potentially hazardous soils of drainage or
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erosion conditions. The covenant shall not be required where the permit or approval is for work

done by the City. The covenant shall be tailored to the specific types of risks presented, shall be

signed by the ownel s) of the property, shall be notarized, shall run with the land and shall
include, but need not be Nited to, the following:

b. A description of the property condition making this subsection
22.170.080.C applicable;

c. Asrelevant to the property condition, commitment by the owner to
maintain features of the site in such condition dqd such manner as will prevent harm to the
public, to residents of the property, to nearby propdqty, to streets, alleys and drainage facilities,
from the activities to be done pursuant to the permit and from the related changes to the site,
and to indemnify the City and its officers, employees, conlactors and agents from any claims
arising from the failure of the owner to comply with the commjtment;

d. A statement that the owner(s) of the property understands and accepts
the responsibility for the risks associated with development on the pkoperty given the described
condition, and agrees to inform future purchasers and other successors'ynd assignees of the
risks;"

e. The application date, type, and number of the perryit or approval for
which the covenant is required; and

f. A waiver and release of any right of the owner(s), the Qwner’s heirs,

successors and assigns to assert any claim against the City and its officers, employees,

contractors and agents by reason of or arising out of issuance of the permit or apprdval by the
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City for the development on the property, or arising out of any inspection, statement, assurance,
delay, act or omission by or on behalf of the City related to the permit or approval or the work

done thereunder,and agreeing to defend and indemnify the City and its officers, employees,

contractors and agents fog any liability, claim or demand arising out of any of the foregoing or

out of work done or omitted by or for the owner, except in each case only for such losses,
claims or demands that directly résult from the sole negligence of the City.

2. The covenant shall by recorded by the Director with the King County

Recorder’s Office, at the expense of the owner, so as to become part of the King County real

property records.

D. Bonds for Grading Near Public Places.\Security for grading activity covered under
Section 15.44.020 shall be in accordance with Section\ 5.44.030.
22.170.090 Grading Permit Applicatioh Referral and onsultation

The Director may refer applications for grading permisg, including plans and other
required information and reports, to, and may consult with, othenagencies or City departments
as may be appropriate. Comments and recofnmendations received $hall be considered by the
Director in making a decision regarding the grading application.
22.170.100 Cancellation of Grading Permit Applications

A. Applicability of codes. Subsections 22.170.100.B through 22.1Y0.100.D apply to
applications for grading permits that are not components of building permits.\Cancellation of

grading permit components of building permit applications shall be done pursuant to the

applicable provisions of the Seattle Building Code or the Seattle Residential Codd,
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B. Grounds for Cancellation. Applications may be cancelled if no permit is issued by

the earlier of the following: (1) 12 months following the date of application; or (2) 60 days

from the date of written notice that the permit is ready to be issued. After cancellation, plans
and other data submitted\{or review may be returned to the applicant or destroyed by the
Director.

C. Notice of Cancellatiom\The Director will notify the applicant in writing at least 30
days before the application is cancellet, The notice shall specify a date by which a request for
extension must be submitted in order to avdid cancellation. The date shall be no more than two
weeks prior to the date on which the application will be cancelled.

D. Inspection After Cancellation. If the apRlication is canceled, the site may be
inspected to verify that no work has taken place.
22.170.110 Granting or Denial of Grading Permits

A. Granting.

1. If the Director finds that an application for a gyading permit complies with the
requirements of this code and rules promulgated hereunder, that thy fees specified in the Fee
Subtitle have been paid, and that the applicant has satisfied all other dpnditions precedent
imposed by or pursuant to this code, the Stormwater Code, and rules prgmulgated under those
codes, the Director shall issue a permit to the applicant. A permit may be\granted with or
without conditions. Conditions may include, but are not limited to: restricting grading work to
specific seasons, months or weather conditions; limiting vegetation removal;

work; requiring that recommendations contained in the geotechnical investigation are followed;

requiring observation by a licensed civil or geotechnical engineer; requiring spedjal inspection
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pursuant to Section 22.170.130; requiring structural safeguards; specifying methods of erosion,
sedimentation, and drainage control; specifying methods for maintenance of slope stability;
retaining existing trees; requiring revegetation and grass seeding and/or long term maintenance

activities; requiring mpliance with SMC Chapter 25.09, Regulations for Environmentally

Critical Areas, and other r ulaﬁons of the City or other agencies with jurisdiction.
| ay require that plans and specifications be stamped and signed
by a licensed civil engineer or geolgchnical engineer to indicate that the grading and proposed
structure comply with the conclusions apd recommendations of any required investigation or
report.
B. Denial. The application for grading\permit may be denied if the Director determines
that the plans or proposed activity do not comply Wth the requirements of this code and rules
promulgated hereunder, or do not accomplish the purpgses of this code, or the grading 6r other
land disturbing activity is inconsistent with the proposed dgvelopment on the site, or the plans
or other proposed activity do not comply with other applicablg federal, state and local laws and
regulations, or that the applicant has failed to satisfy any conditign precedent to issuance of the
permit imposed by or pursuant to this code, the Stormwater Code ox rules promulgated under
either code.
C. Limitations. The issuance or granting of a grading permit shill not be construed to
be permission for, or an approval of, any violation of any of the provisions\of this code or rules
es not remove the

promulgated hereunder, or of any other law or regulation. A grading permit

need to obtain any other permit or approval required under any other law, ordingnce or

regulation.
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22.170.120 Expiration and Renewal of Grading Permit

A. Applicability of codes. Subsections 22.170.120.B through 22.170.120.D apply to
applications for grading permits that are not components of building permits. Expiration and
renewal of grading components of building permits shall occur pursuant to the applicable

provisions of the SeAt{le Building Code or the Seattle Residential Code.

B. Expiration. Authority to do the work authorized by a grading permit expires 18
months from the date of issuancs unless otherwise stated in the permit. Where advisable to
satisfy the requirements or purposes 8{ this code, the Director may issue nonrenewaﬁle grading
permits that expire less than 18 months fr. date of issuance. Requirements of this code and
conditions included in any permit do not termiyate with the expiration of the grading permit

unless they are explicitly identified as temporary fo¢ the duration of grading operations.

C. Renewal or Extension.

1. Unless otherwise stated in the permit, a §rading permit may be renewed once

for up to 18 additional months if the following conditions are

a. Application for renewal is made withinthe 30-day period immediately

preceding the date of expiration of the permit; and

b. If an application for renewal is made either rgqre than 18 months after

the date of mandatory compliance with amendments to this code or the S"kéattle Building Code or
after the effective date of an amendment to applicable provisions of the Environmentally

Critical Areas Ordinance (Chapter 25.09 of the Seattle Municipal Code), the ﬁc;rmit shall not be

4

renewed unless: R
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1) The Director determines that the permit complies, or the
permit is modified to comply, with the code or codes in effect on the date of application

renewal; or

2) The work authorized by the permit is substantially underway

and progressing rate approved by the Director. “Substantially underway” means that work

such as excavation and inispections is being completed on a continuing basis.

2. Where advisagle to satisfy the requirements or purposes of this code, the
Director may issue grading permits that are not renewable, or are renewable only under
specified special conditions.
3. In addition to renewals undet\gubsection 22.170.120.C.1, a permit may be
renewed, or the Director may extend a permit to expie more than 18 months from the date of
issuance, if commencement or completion of the work adthorized by the permit is delayed by
litigation, appeals, strikes or other causes related to the worR\authorized by the permit, beyond
the permit holder's control and thev applicant submits a request 1Qr extension prior to expiration
of the permit.
22.170.130 Inspection
A. General. The Director may conduct or require inspection of §ites to determine that
work is done according to the grading permit and other applicable requiretgents. The Director
may notify the permittee and owner if the Director determines that work is in\ violation of this

code or the grading permit. The Director may initiate enforcement action for work that is in

violation,
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B. Special Inspections. The Director may require the property owner to employ a
licensed civil engineer, geotechnical engineer or other person with appropriate expertise as a
special insp,ector to conduct periodic or continuous inspection during grading, other land

disturbing activity, and construction. Licensed civil and geotechnical engineers or special

inspectors shall be designated in accordance with Chapter 17 of the Seattle Building Code.
They shall inspect in accorda{lce with the duties specified in Chapter 17 of the Seattle Building
Code and rules adopted thereunder. The inspectors shall:

1. Not undertake or engage in other occupations that interfere or create a conflict
of interest with the inspection duties during the work on the project;

2. Inspect the clearing, exca\\i\a‘gjng, filling, compaction, grading, preloading,
erosioﬁ and d‘rainage control measures, and all bther soils control aspects of the construction,
and observe whether it complies with the approved plans;

3. Inspect soils for evidence of hazarq.oﬁs., substances or wastes;

4, Obser?e whether the approved plans«r\? ‘sufﬁcient to control the soil on the
site and prevent off-site transport of sediment;

5. Immediately report all evidence of hazardous bstances or wastes,

irregularities,.insufﬁciencies, substitutions of material or other chang s from approved plans,
and violations of this code to the owner’s architect, engineer or contracto ; and, if the project is
not brought immediately into compliance, immediately notify the Director;
6. Immediately notify the Director when ény condition threate@‘s ublic health,
\ .

safety or welfare, private or public property, or the environment, whether or not the

immediate or likely; and
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7. Notify the Director of the time schedule for off-site disposal of excavated
material and, when within the City limits, of the location of and permit number of the approved

disposal site.

C. Othem

licensed civil or geotech

ctions. Subject to the approval of the Director, a person other than a

ical engineer or special inspector may conduct the required inspection

if the person is under the superxision of a licensed civil engineer or geotechnical engineer and is

qualified to conduct the inspection.
22.170.140 Completion of Work undex Grading Permit

A. Final Inspection. Upon completidg of the Worlc, the owner shall notify the Director
that the site is ready for final inspection, The Dirgctor shall not give final approval until all
work, including installation of all drainage control failities and their protective devices and all
erosion control measures, has been completed in accordince with the final approved plans and
required reports have been submitted.

B. Final Plans. When grading plans have been modifidd during construction, the
Director may require an as-graded plan including existing grade, lpcation of discharge points,
elevations, and location and maintenance requirements of all surfacé\and subsurface drainage
control facilities as called out by a drainage control plan.
22.170.150 Modifications During Construction

The Director may require that grading operations, other land disturbjng activity, and
project designs be modified during operations if physical conditions are discdyered on the site

that are inconsistent with the assumptions upon which the permit was based, in¢luding, but not

limited to, unexpected soil or water conditions, and weather-generated problems) or if undue
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delays make modifications necessary. The Director may require tests, reports and geotechnical
investigations tQ be performed and prepared by a licensed civil engineer or geotechnical
engineer. Requirements may include field density tests, summaries of field and laboratory tests
and other substantiating ata and comments on any changes made during grading but not shown
on the approved plans and thdjr effect on the recommendations of the engineer of record.

If thé permit holder makes\changes after the permit has been issued, the Director may
require that the changes be evaluated &y the engineer of record.
22.170.155 Review By Construction Codes Advisory Board.
A. Request for review. Upon requesi\by the applicant, the Construction Codes
Advisory Board as described in the Seattle Buildipg Code (CCAB) may review decisions or
actions pertaining to the administration and enforceigent of this code other than stop work
orders, emergency orders, notices of violations, cancellations of grading applications, and
revocations of permits. Requests for CCAB review shall%e submitted in writing to the Director
prior to final inspection. Requests for CCAB review are nol\appeals.

B. Conduct of review. The review shall be conducted\py a panel of three or more
members of the Construction Codes Advisory Board, chosen by the Chair. The Chair shall
consider the issue under review when selecting members to condud the review. The role of the
review panel is advisory only. The Director shall make any decision{equired. A request for
fer any obligation of an

review and any review process or recommendation shall not affect or

applicant to comply with provisions of this code or any permit.
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22.170.160 Unsafe Premises

A. Definition. For the purpose of this Section 22.170.160 unsafe premises include all
premises, whether improved or unimproved, and all structures whenever erected or altered, that

e
are stru&fﬁrwnsound or unsafe, or that are otherwise dangerous to human life or constitute a

|| hazard to safety, health, the environment or public welfare, because of any activity regulated by

this code or any eroéion, flooding, landslides, soil liquefaction, accelerated soil creep,
settlement and subsidence, or earth movement.

B Emergency Orders. Whenever the Director finds that any premises or portion thereof
are in such a dangerous and unsafe condition as to constitute an imminent hazard to life or limb,
the Director may issue an emergency order directing that the premises, or portion thereof, be
restored to a safe condition. The order shall specify the time for compliance. The Director may
order that the premises, or portion thereof, be Vacated within a reasonable time, to be specified
in the order.} In the case of extreme danger, the ordex may specify immediate vacation of the
premises, or may authorize disconnection of the utilitie\or energy source, or both. No person
may occupy the premises, or portion thereof after the date og which the premises are required to
be vacated until they are restored to a safe condition as required by the order and this code.

C Hazard Correction Order. Whenever the Director finds\that unsafe premises exist the
Director may issue a hazard correction order specifying the condition causing the premises to
be unsafe and directing the owner or any other person responsible for th unsafe premises, or
both, to correct the condition by a d\afe certain. In lieu of correction, the owper or other person
responsible may submit, not later than the date specified in the order, a report\pr analysis to the

Director analyzing the conditions and establishing that the premises are not unsafe premises.
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The Director may require that the report or analysis be prepared by a licensed civil engineer. If
the Director accepts the conclusions of the report or analysis, the Director shall withdraw the

hazard correction order. If the Director determines that the report or analysis is not sufficient to

establish that thepremises are not unsafe premises, the Director shall notify the owner, and the
hazard correction ordeéxghall remain in effect. The Director may issue a revised hazard
correction order with a newNdate for correction of the condition and any other changes to the
terms of the original order that thaDirector deems appropriate, in which case the owner or other
responsible person shall not have the aNgrnative to submit a further report or analysis unless
expressly allowed by the new order.
22.170.170 Violations And Penalties
A. Violations. It is a violation of this code tos

1. Violate or fail to comply with any reqdjrement of this code;

2. Violate or fail to comply with a final ordeX a stop work order, an emergency
order or a hazard correction order issued pursuant to the provisigns of this code;

3. Act in a manner prohibited by this code or a perrit, approval, rule, or order
issued pursuant to this code;

4. Aid, abet, counsel, encourage, incite, induce, hire or otherwise procure

another person to violate this code;

the Director in response to a natural disaster or other emergency; or
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6. Make or submit any false or misleading statement or information as part of or
in connection with any application for any grading permit or any approval under this code, or

omit from any application for a grading permit any information necessary to make that the

1. Issuance ofNotice. If after investigation the Director determines that any
standard or requirement of this codg has been violated or that any order or requirement has not

been complied with, the Director may ¥erve a notice of violation upon the owner and on any

other persons responsible for the action or dgndition. The notice of violation shall state the
standards, orders or requirements violated, shalkstate what corrective action, if any, is necessary
to comply with the standards, order or requirementsyand shall set a time for compliance.

2. Service of Notice. The notice shall byserved by personal service or regular
first class mail addressed to the last known address of the pgrson to whom it is directed. If no
address is available after reasonable inquiry, the notice may be\posted in a conspicuous place on
the property. The notice may also be posted even if served by peigonal service or first class
mail. The notice of violation shall be considered a final order of the Rirector if no request for
review by the Director is made within the period allowed by subsection,22.170.170.B.3.
Nothing in this Section 22.170.170 limits or precludes any action or prockeding pursuant to

Section 22.170.160, and nothing in this Section 22.170.170 shall obligate o} require the Director

to issue a notice of violation prior to the imposition of civil or criminal penalties.
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3. Review by the Director for Notice of Violation
a. Any person affected by a notice of violation issued pursuant to this

code may obtdin.a review of the notice by making a request in writing by the earlier of ten days

after service of the ndtjce, or the date compliance is required. When the last day of the period
computed is a Saturday, Sipday, federal or City holiday, the period runs until 5:00 p.m. of the
next business day.
b. The reviewshall occur not less than ten nor more than 20 days after
the request is received by the Director unldgs otherwise agreed by the person requesting the
review.
c. Any person aggrieved by ¢ interested in the notice of violation may
submit additional information to the Director.
d. The review shall be made by a repxesentative of the Director who will
review the basis for issuance of the notice of violation and any additional information that is
submitted. The reviewer may request clarification of the informatioy received and a site visit.
e. After the review, the Director shall:
1) Sustain the notice; or
2) Withdraw the notice; or
3) Continue the review to a date certain; or

4) Amend the notice.

f. The Director shall issue an order containing the decision

'days of the date that the review is completed and shall cause the order to be mailed by\regular
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first class mail to the persons requesting the review and the persons named on the notice of
violation, addressed to their last known addresses.

C. Judicial Review. Because civil actions to enforce this Chapter are brought in Seattle
Municipal Court pursuant to subsection 22.170.170.D, orders of the Director issued under this
code are not subject to judicial review pursuant to Chapter 36.70C RCW.

D. Civil Penalties.

1. Amount™\Qf Penalties. Any person violating or failing to comply with the
provisions of this code shall besubject to a cumulative civil penalty in an amount not to exceed
$500 per day for each violation from\the date the violation occurs or begins until compliance is
achieved. In cases where the Director has issued a notice of violation, the violation will be
deemed to begin, for purposes of determinin\the number of days of violation, on the date
compliance is required by the notice of violation.

2. Municipal Court. Civil actions to 8pforce this code shall be brought

imprisonment for not more than 365 days or by both such fine and imprispnment. Each day’s

violation or failure to comply shall constitute a separate offense.
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F. Additional Relief. The Director may request that the City Attorney seek legal or
equitable relief, including without limitation orders to enjoin any acts or practices or to abate or
remedy any condition, when the Director deems it necessary to achieve compliance or to protect

the public or the environment.

tices. The Director may record a copy of any order or notice with the King

County Recorder’>\Qffice, at the expense of the owner, so as to become part of the King County

real property records. Director may record with the King County Recorder’s Office a

notification that a grading pePit has expired without a final inspection after reasonable efforts

have been made to provide a final
H. Stop Work Orders.

1. Issuance of Stop Work Ordgr. The Director may issue a stop work order
whenever any work is being done contrary to théprovisions of this code or contrary to the terms
of any grading permit, or in the event of dangerous o¢ unsafe conditions related to grading or
any other activity regulated by this code or any grading Rermit, or if required insurance is not
maintained or is cancelled. The stop work order shall idenNfy the violation and may prohibit
work or other activity on the site, and may require that the site\pe secured or put into a safe
condition.

2. Service of Stop Work Order. The Director may sehye the stop work order by
posting it in a conspicuous place at the site, if pbsting is physically prac(icable. If posting ;s not
physically practicable, then the stop work order may be served in the manngr set forth in RCW

4.28.080 for service of a summons or by sending it by first class mail to the last known address

of the property owner, the person doing or causing the work to be done, and the holder of a
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permit if work is being stopped on a permit. For purposes of this Section 22.170.170, service is
complete at the time of posting or of personal service, or if mailed, three days after the date of
mailing. When the last day of the period so computed is not a business day, the period runs
until 5:00 p.r&nthe next business day.

3. Effective Date of Stop Work Order. Stop work orders are effective when
posted, or if posting is not .‘Q/sically practicable, when one of the persons identified in
subsection 22.170,170.H.2 is sérved.

4, Review by the Dk‘ifector for Stop Work Orders.

a. Any person aggrieved by a stop work order may obtain a review of the
order by delivering to the Director a request in writing within two business days of the date of
service of the stop work order. \

b. The review shall occur ‘\\Vithin two business days after receipt by the
Director of the request for review unless the requesto\r\ggrees to a longer time.

¢. Any person aggrieved by or in\t\éisted in the stop work order may
submit additional information to the Director for considerati%n as part of the review at any time

\
prior to the review.

d. The review will be made by a representative of the Director who will
review all additional information received and may also request a site visit. After the review, the

Director may:
1) Sustain the stop work order;
2) Withdraw the stop work order;

3) Modify the stop work order; or
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4) Continue the review to a date certain for receipt of additional

information,

e. The Director shall issue an order of the Director containing the

decision within two business days after the review and shall cause the order to be sent by first
class mail to the persomor persons requesting the review, any person on whom the stop work
order was served, and any other person who requested a copy before issuance of the order. The
City and all parties shall be bound by the order.

I. No Duty to Enforce. Nothing in this chapter shall impose on the City, the Direc.tor, or
any City officer any duty to investigate,\¢nforce, abate, or give notice of any violation of this
code or any hazard or cqndition of any propkrty.

J. No Duties to Other Parties Created. thing in this chapter creates any duty
enforceable by any person except The City of Seattlg.
22.170.180 Obligations Of Owners; Liability

A. The owner and any other applicant, relying on'their own professional consultants as
may be required, have the obligation to determine that all proposed actions and all acts to be
performed under any permit issued pursuant to this code or that\are otherwise subject to this
code, and resulting property conditions, are consistent with applicable laws, ordinances and
regulations, and with all duties arising by law, contract or otherwise tp others, including without
limitation owners and occupiers of property in the vicinity. The owner nd any other applicant,
and their successors, have the obligations to maintain the property and ensure that the property

conforms with applicable laws, ordinances, regulations, and permit conditi&ns, and with all such

duties, taking account of changing circumstances; to determine what additional or different
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measures may be required in order to ensure that the activities permitted and the resulting
condition of property are safe; and to obtain such additional permits or modifications and take
such additional measures as may be necessary for such purposes. The foregoing

notwithstandinpy, nothing in this chapter shall increase the duties or obligations of the City with

respect to any property owned or controlled by the City or any work done by or for the City.
B. The issuance of\gny permit and any approval of any activity under this code do not
constitute or imply any determination either that the grading or other activity or the resulting
condition of any property will be consistent with any duty that the owner, applicant, contractor
or other person may have by law, contrackor otherwise; or that the plans, reports, facts or
opinions submitted by or for any applicant ard accurate or correct. No ownc;r, applicant,
successor or other person shall be entitled to rely\on the issuance of any grading permit or any
terms or conditions thereof, or any épproval of work\thereunder, or any statement or omission
of any officer, contractor or agent of the City with respegt to any grading permit or any activity
regulated under this code, as providing any assurance or in§jcation that compliance with such
permit or conditions or any such activity will be sufficient to protect against, or that work
performed does not cause, any risk, hazard, damages, breach of dyty to other parties, or
violation of any law, ordinance or regulation.
C. Nothing in this code is intended to be nor shall be construey to create or form the
basis for any liability on the part of the City, or its officers, employees, cpntractors or agents,
for any injury or damage resulting from the failure of any premises or activity, whether

undertaken by the City or any other person, to conform to the provisions of this code, or by

reason or in consequence of any inspection, notice, order, certificate, permit or approval
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authorized or issued, done or omitted in connection with the implementation or enforcement of

this code, or by reason of any action or inaction on the part of the City related in any manner to

complianeg with or enforcement of this code by its officers, employees or agents.

D. Thig code and any grading permit shall not be construed to relieve or lessen the
responsibility of any person owning, operating, responsible for or controlling any property,
building or structure, nyy to relieve or lessen the liability of any such person, whether to the City
or to any other person, for &gy death, injury, or damage to persons or property, nor shall the
Department of Planning and Deyelopment or the City or its officers, employees, contractors or
agents be held to have assumed or Waived any such responsibility or liability by reason of
anything done or omitted under this code.
22.170.190 General Requirements

A. Earth Movement. Grading or othekland disturbing activity shall not create or
increase the likelihood of earth movement or the ¥jsk of damage due to earth movement,
including, but not limited to, landslides, accelerated {oil creep, settlement and subsidence, and
hazards associated with strong ground motion and soil Yjquefaction of the site or adjoining
properties.

B. Natural Features. Each grading proposal shall coftain provisions for the
preservation of natural drainage patterns and watercourses; for{easonable preservation of

natural land and water features and other indigenous natural featiyres of the site; and, where

necessary, repIacement of vegetation or other means to control rungff.
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C. Watercourses. Grading shall not create or contribute to flooding, erosion, or
increased turbidity, siltation or other forms of pollution in a watercourse, and shall comply with

the applicable requirements of SMC Chapter 22.805. Watercourses shall not be obstructed.
: :

ollution Control. Grading and other land disturbing activity shall be performed in
accordance with, and the completed work shall be in accordance with, all applicable
environmental laws, rulés and regulations, and with the applicable requirements of SMC Title
22, Subtitle VIII, the Stormwater Code.

E. Conformance with Appli¢ation. Grading and other land disturbing activity shall be

performed in accordance with the permihapplication approved by the Director except as allowed

by Section 22.170.150, Modifications During\Construction.

F. Slopes.

1. Final graded slopes shall be no steeier than is safe for the intended use. Final

graded slopes shall not be steepgr than 2 horizontal to 1 ¥grtical, except that the Director may
approve permanent slopes of greater steepness based on a dégign by the geotechnical engineer
of record. If a slope stability analysis is deemed necéssary by the geotechnical engineer or the

Director, the analysis shall show a factor of safety of at least 1.5 fox static conditions and 1.1 for
pseudostatic conditions. In areaé of known unsuitable soils, the Director may require slopes of

lesser steepness.

2. Slopes shall be designed and constructed in a manner thay will minimize

erosion.

3. For requirements for the slope of temporary stockpiles, see Sd¢tion
22.170.190 M.
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G. Surface Preparation. The ground surface shall be prepared to receive fill by
removing vegetation, non-approved materials, topsoil and other unsuitable materials, including,
but not limited to, mud, peat, and other materials with insufficient strength to satisfy the design,
as determined by the Director. |

H. Fills.\‘ Fili\s shall be located so that the base edge of the fill is located more than 12
feet horizontally from E}iel:?p edge of an existing sllope‘ or a planned cut slope. A sloping fill

shall not be placed on top of Shapes that are steeper than 1-1/2 horizontal to 1 vertical.

I. Requirements For Fill Material. Materials used in fills shall comply with the

following requirements:

1. Material used in fills shall bg appropriate to the site and the intended use of

that portion of the site.
2. Any rock or other similar irreducibl§ material used in a fill shall have no

dimension greater than 12 inches and shall compose not mspre than 20% of the total fill material.

3. Topsoil shall not be used as a fill material except that the upper 12 inches of a

fill site may consist of topsoil.
4, No frozen or thawing material shall be used as fill.
5. No solid waste, hazardous waste or hazardous materiaNmay be used as fill.
6. No organic material shall be used as fill unless approved by the Director.

7. As necessary, the Director may specify other characteristics o the fill
material used, the degree of compaction, moisture content and the method of placément
appropriate to the site and the intended use of that portion of the site and the requirerhents for

water retention, drainage control and erosion control.
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J. Terraces. The Director may require steps and terraces sufficient to control surface

rainage and deposit of debris. Suitable access to the terraces shall be provided to permit

ay require reasonable access to be maintained to the adjoining

vehicular access, the Directox
site.
M. Stockpiling of Earth Materialy
1. General. Stockpiling of anikind shall not adversely affect the lateral support
or significantly increase the stresses in or pressu on any adjacent or contiguous property.
Stockpiling shall comply with the applicable erosion cd{rol requirements for temporarily
exposed soils set forth in SMC Section 22.805.010 and ruleQpromulgated under that section.
2. Temporary Stockpiling During Construction\QnGrading. Temporary
stockpiles of earth materials during cqnstruction or grading shall nyp\exceed 10 feet in height.
Stockpiles shall have slopes no steeper than one horizontal to one vertigyl.
3. Stockpiling and Handling of Earth Materials in ProcessinNg.

consumed or produced in a process may be stockpiled and handled on a site if\the process is the

principal use of the site.

a gradi.ng permit where no building permit is issued on the same site. Where grading is
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approved as a component of a building permit, temporary stockpiles shall be removed prior to

Final Certificate of Occupancy or approval for occupancy after a final inspection.

N. Explqratory Excavations. Exploratory excavations shall be performed under the
direction of a licenseq civil engineer or geotechnical engiheer. No stockpiles of materials shall
remain after completion 0f the exploratory activities. The grading shall comply with other
requirements that may be establjshed by the Director.

O. Excavations Near Footlqgs or Foundations. Excavations for any purpose shall not
remove lateral support from any footing ¥ foundation without first underpinning or protecting
the footing or foundation against settlementQr lateral translation.

22.170.200 Protection Of Adjoining Proper

A. General. The provisions of this Section\%Z. 170.200 apply to permanent and

N,
A}

temporary protection of, and encroachment on, adjoining property except as specifically limited.
If grading will permanently encroach on adjoining property, a separate permit shall be obtained
for the adjoining property according to Section 22.170.060.

B. Maximum Slopes. When the existing grade of a sifé is altered by filling, excavating,
or moving‘of earth materials, the owner shall protect all adjoining property during grading and
construction from encroachment or collapse by sloping the sides of the temporary grading at a
slope that is safe and not steeper than 1horizontal to 1 vertical. In adﬁition, adjoining property
shall be protected from encroachment or collapse by sloping the sides \of the permanent grading
at a slope not steeper than 2 horizontal to 1 vertical. The Director may af)prove permanent
slopes of greater steepness based on a design by the geotechnical engineef;\of record. If a slope

stability analysis is deemed necessary by the geotechnical engineer or the Director, the analysis
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shall show a factor of safety of at least 1.5 for static conditions and 1.1 for pseudostatic

conditions. In areas of known unsuitable soils, the Director is authorized to require slopes of

C. Encroachments.
1. All grading and other land disturbing activity shall occur entirely within the

site unless encroachment omqdjoining property is allowed by the Director. Encroachment may
be permitted where the applicant'\grovides one of the following:

a. Proof of ownhership of the adjoining property by the applicant; or

b. An easement, gragted by the fee owner of the encroached-upon
property, which authorizes the encroachment dp the adjoining property; or
c. A letter or agreement sigged by the fee owner of the adjoining |
property, which authorizes such temporary encroachrients during construction on the adjoining
property as temporary change of grade, temporary stockpiling or shoring tiebacks.

2. When an application for grading permit ingludes an easement authorizing
permanent encroachment on adjoining property, the easement istrument shall be provided to
the Director by the applicant prior to issuance of any grading permit. The instrument shall
specify the purpose for granting the encroachment. The instrument shall be recorded with the
King County Recorder’s Office.

3. Any instrument, letter or agreement authorizing temporaly encroachment

shall state that it will terminate only after the grading work is completed in acgordance with

Section 22.170.140.
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D. Setbacks. The tops and toes of graded slopes shall be set back from property
boundaries and structures as far as is necessary for safety and foundation support and to prevent

damage regulting from drainage or other water runoff, erosion or excessive loading.

22.170.210 Grading in Areas of Special Flood Hazard

A. In additionNo requirements for grading permit set forth in this code, all grading in
areas of special flood hazadd, as identified in the report entitled “Flood Insurance Study for
King County, Washington and Incorporated Areas” and the accompanying Flood Insurance
Rate Maps that are filed with the City Clerk in C.F. 296948, is subject to additional standards
and requirements, including floodplain d elopment approval or a Floodplain Development
License, as set forth in SMC Chapter 25.06, the Seattle Floodplain Development Ordinance,
Grading in a flood-prone area as defined in SMC®5.09.020 is subject to the requirements of
SMC Chapter 25.09, Regulations for Environmentall¥ Critical Areas.

B. Grading and fill shall not be done or permitted\in areas of special flood hazard.

Exceptions:

1. Where fill is placed, compacted afldv sloped to\minimize shifting, slumping
and erosion during the rise and fall of flood water and, as applicable¢, wave action;

2. In floodways, where it has been demonstrated throdgh hydrologic and
hydraulic analyses performed by a registered design professional in accoxdance with standard
engineering practice that the proposed grading or fill, or both, will not result\n any increase in
flood levels during the occurrence of the design flood as defined in the Seattl\Building Code;
fined in the

3. In flood hazard areas subject to high-velocity wave action as

Seattle Building Code, where filling is conducted and/or fill is placed to avoid diveégsion of water
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and waves toward any building or structure;

4, Where the Federal Emergency Management Agency has specified design
flood elevations but has not designated floodways and the applicant demonstrates that the
cumulative effect of, the proposed flood hazard area encroachment, when combined with all
other existing and eﬁl%ated flood hazard area encroachment, will not increase the design
flood elevation more than 1 (fOOt at any point. |
22.170.220 Erosion Control

A. Methods. Grading and other land disturbing activity shall comply with the
applicable requirements set forth in SMCkTitlke 22, Subtitle VIII, the Stormwater Code and rules |
promulgated thereunder. Devices or proceduréé‘\ for erosion control shall be initiated or installed
prior to commencing grading operations when tec}; {cally feasible, and in any case as soon

thereafter as is technically feasible, and shall be maintaihed or altered to prevent erosion and

sediment transport from the site according to the means and\Mmethods of construction activity.

B. Exposure. Grading and other land disturbing activity shall be conducted so as to
expose the smallest practical area of soil to erosion for the least possible time. Grading and

other land disturbing activity shall comply with the applicable requir&nents for exposed soils,

\
including best management practices, promulgated pursuant to SMC Tihi 22, Subtitle VIII, the
Stormwater Code. \%{\\
‘ \
C. Project Completion, Before the completion of the project, all exp\b\sed soils that have

been disturbed shall be permanently stabilized. Methods such as permanent sgéSing, planting,

and sodding may be specified by rules promulgated by the Director. \X\

22.170.230 Boundary Location
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The Director may require sufficient staking of property lines, top and toe of the fill and
all areas where equipment traffic is to be excluded. Stakes shall be at least 2-inch by 2-inch
posts or one and /2 —inch pipes that are readily visible and durable. Stakes shall be maintained
and visible during grading operations to enable the Director to determine property lines, the top
and toe of the fill and excluded areas. The Director may require a survey prepared by a land
surveyor licensed by the State of Washington.

22.170.240 Fencing

The Director may, during gradingoperations at a permitted grading site, require fencing
and a lockable gate of suitable materials to cdgtrol access to the grading site until all grading
activity is complete, or until a Certificate of Occigancy is issued, whichever occurs last.
Failure of the Director to require a fence does not religve the owner of liability arising out of
access to and use of the site.

22.170.250 Severability

The provisions of this subtitle are declared to be separate\and severable and the invalidity
of any clause, sentence, paragraph, subdivision, section or portion of this subtitle, or the
invalidity of the application thereof to any person or circumstance shalj not affect the validity of
the remainder of this subtitle or the validity of its application to other p&ions or circumstances. |

Section 2. Chapter 22.804, which Chapter was last amended by Ordinance 1 19965, is
\A

\

repealed:
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he-Director-may-require-that plans-and-spe ons-be-stamped-and-signe
12 ]
|| by-oticensedeivitengincer.or-experienced-geokeghnioak engincer-to indicate that the grading ond
14 |[propesed-structurecomp 1-the-conelusions-andthrecommendations-of any required-repor
15 B Denial-The-application-for grading permit Ox approval may-be-denied-if the Directo
16 || determines-that the-plans-do-not-comp 1 the requirements-of this-subtitle-and-rule
17 promteated-hereander-or-donotuccomphish-the-purposes-of-this-subtitle-or the prading
o onsiste othe
5 ||epplicablefederal state-and-loeallaws-and regulations:
21 imitations—The-issuance-orgranting oL a-grading permit-ofaphroval shall not be
22 || construed-to-be-permissionfor,-or-an-approval-ofany violation of any-of the phovisions-ef th
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DCLU-that-the-grading-operation-is-readyfor final-inspectionFinal-approval shall not-be-giver
14 ” z "
15 || vntia ork-including-installation-of-all-dratnase-controHa es-and-their protective-deviee
16 || and-all-erosion-control measures-have-been-complated-inaccordance-with-the-final-approved
17 plans and required-reports-have-been submitted-The-ovpne o-shall-submit-proof-of-the
18
19 . i ;

issued-
20
21 B—Emal Plans-and-Repor hen-grading planshave-beenNmodihied-during
22 onstruction-the Directorof DCLU-may-require-an-as-graded-plan-incding-original ground
23 urface-elevations;-as-graded-ground-sy e-elevationslot-drainage pattekns-and-locations;
24 o o alo ) ata av¥a an aRwata - a a¥a amamn O
25 )
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ection 3. To the extent that sections of this ordinance recodify or incorporate into new

or different sdctions provisions of the Seattle Municipal Code as previously in effect, this
ordinance shall be congtrued to continue such provisions in effect. The repeal of various
sections of Title 22 of the Seattle Municipal Code by this ordinance shall not relieve any‘ person
of the obligation to comply with thaterms and conditions of any permit issued pursuant to the
provisions of such title as in effect prior ¥ such repeal, nor shall it relieve any person or
property of any obligations, conditions, or resthigtions in any agreement of instrument made or
granted pursuant to, or with reference to, the provisieus of such Title in effect prior to such
repeal.

Section 4. This ordinance shall take effect and be in fogce on the latest of: (1) sixty (60)
days from and after its approval by the Mayor, or if not approved gnd returned by the Mayor
within ten (10) days after presentation, sixty (60) days after the date when it would take effect as
14 (revising

provided by Municipal Code Section 1.04.020; (2) the date when CB 11

stormwater regulations) takes effect, or would be effective contingent only otythe effectiveness
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of this ordinance and CB 116615 (amending cross references to the grading and stormwater
regulations in the Seattle Municipal Code) ; and (3) the date when CB 116615 (amending cross
references fo the grading and stormwater regulations in the Seattle Municipal Code) takes effect,
or would be effective contingent only on the effectiveness of this ordinance and CB 116614
(revising the stormwater regulations). The intent is that all three ordinances will become

effective on the same date.

Passed by the City Council the day of , 2009, and

, 2009.

President of the City Council

Approved by me this day of , 2009.

Gregory J. Nickels, Mayor

Filed by me this day of , 2009.

City Clerk

(Seal) -
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@ City of Se{attle

Gregory J. Nickels, Mayor

Office of the Mayor
August 11, 2009

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill, which is one of three companion pieces
that address the City’s stormwater, grading, and drainage control codes. The legislation is required
‘as part of the City’s National Pollutant Discharge Elimination System (NPDES) Municipal
Stormwater Permit, and will help protect the city and its environment from damage caused by
pollution, erosion, flooding, landslides and other adverse impacts resulting from urban stormwater
runoff.

Stormwater runoff poses a significant threat not only to Seattle’s streams and other environmentally
critical areas, but also to the entire Puget Sound ecosystem. Stormwater regulations are one
important way the City is addressing this problem and protecting its water resources. The proposed
legislation completely revises the Stormwater Code, creates a separate Grading Code, and corrects
relevant cross-references throughout the Seattle Municipal Code. These changes are based on the
efforts of a talented, cross-departmental team of engineers, planners, economists, and lawyers who
have conducted extensive negotiations with the Washington State Department of Ecology. This
effort has also included extensive public outreach with a variety of internal and external
stakeholders. Key recommendations of this proposal include:

e Revising minimum requirements to increase protection of our receiving waters;
e Incorporating new requirements for the use of green stormwater infrastructure; and
e Modifying enforcement regulations to better match penalties to violations.

State officials have reviewed the proposed regulations and have determined they meet state
requirements. Please join me in supporting this important legislation. Should you have questions,
please contact Robert Chandler at (206) 386-4576.

Mayor of Seattle

cc: Honorable Members of the Seattle City Council

600 Fourth Avenue, 7% Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upo




STATE OF WASHINGTON - KING COUNTY

-~8S.

246150 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:123107 ORDINANCE

was published on

10/21/09

The amount of the fee charged for the iﬁg publication is the sum of $3,862.95, which

amount has been paid in full.

mﬂo A/"‘7/

( ’ Sgscribed n:swo tobeforgp me on
19/21/09 % %
7 — %4

Nothey public for the State 6f Washington,
residing in Seattle

Affidavit of Publ
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Seaftle Daily Journal of Commerce

Wednesday, October 21, 2069

23

. Damages for unfair or deceptive
acts involved in real estate trans-
actions.

Dated’ this of
September, 2009.

SINSHEIMER & MELTZER,
SARAH STASCH, WSBA #26987,
Attorney for Plaintiff, 1001 -- 4th
Avenue Plaza, Suite 2120, Seattle,
Washington 98154-1109. (206)
340-4700.

Date of first publication in
the Seattle Daily Journal of
Commerce, September 23, 2009,

10/28(245121)

SEATTLE

21st day

CITY NOTICES

City of Seattle

be considered impervious surfaces for pur-
poses of stormwater modeling.

“In-place grourd modification” means
activity occurring at or below the surface
that is designed to alter the engineering
parameters and physical characteristics of
soil, including, but not limited to, in-situ con-
solidation, solidification, void space reduction
and compaction.

“Land disturbing activity” means any
activity resulting in a movement of earth, or a
change in the existing soil cover, both vegeta-
tive and nonvegetative, or the existing topog-
raphy. Land disturbing activities include, but
are not limited to, clearing, grading, filling,
excavation, or addition of new or the replace-
ment of impervious surface. Compaction,
excluding hot asphalt mix, that is associat-
ed with stabilization of structures and road
construction shall also be considered a land
disturbing activity. Vegetation maintenance
practices ate not considered land disturbing
activities.

“Owner” means any person having title

to or responsibility for a property, including .

a lessee, guardian, receiver or trustee, and
the owner’s duly authorized agent,

“Person” means an individual, receiver,
administrator, executor, assignee, trustee in
bankruptey, trust estate, firm, partnership,
joint venture, club, company, joint stock com-
pany, business trust, municipal corporation,

_ the State of Washington, political subdivision

ORDINANCE 123107

AN ORDINANCE relating to land dis-
turbing activity; adding a Chapter 22.170
as a new subtitle IB of Title 22 and repeal-
ing Chapter 22.804 of the Seattle Municipal
Code to consolidate and revise provisions
regulating grading and other land disturb-
ing activity.

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS: Section 1. A
new Chapter 22,170 of the Seattle Municipal
Code, to be codified as a new subtitle IB,
“Grading Code,” of Title 22, is enacted to
read as follows:

22.170.010 Title

This subtitle shall be known as the
“Seattle Grading Code” or “Grading Code”
and may be cited as either, It is referred to in
this chapter as “this code”, References in the
Seattle Building Code to the “Stormwater,
Grading and Drainage Control Code,” shall
be construed to include a reference to this
code.

22.170.020 Scope

This code applies to all grading and other
land disturbing activity, including addition
and replacement of impervious surface, with-
in the City of Seattle; to the maintenance and
protection of grades, slopes, and soil stabil-
ity; and to the correction of hazards related
to any of the foregoing.

22,170.030 Purpose

The purposes of this code are to protect
life, property and the environment from Joss,
injury and damage by pollution, erosion,
flooding, landslides, strong ground motion,
soil liquefaction, accelerated soil creep, set-
tlement and subsidence, and other potential
hazards, whether from natural causes or
from human activity; and to provide for and
promote the health, safety and welfare of the
general public. This code is not intended to
create or otherwise establish or designate
any particular class or group of persons who
will or should be especially protected or ben-
efited by its terms.

22,170.040 Authority

A. Implementation. The Director has
authority to take actions appropriate to
implement the provisions and purposes of this
code, including, but not limited to promulgat-
ing rules and regulations; issuing interpreta-
tions; establishing and conducting inspection
programs; taking enforcement action; abat-
ing nuisances; and reviewing and approv-
ing or disapproving required submittals and
applications for approvals and permits.

B. Right of entry, With the consent of the
owner or occupier of a building or premises,
or pursuant to a lawfully issued warrant, or
as may be otherwise authorized by law, the
Directfor may enter a building or premises to
implement this code.

22,170,060 Definitions

Tor the purpose of this code, the words
and phrases listed in this Section 22.170.050
in quotations have the meanings stated in
this Section 22.170.050 unless the context
clearly indicates otherwise. Terms that are

not defined in this code and are defined in the
Stormwater Code, the Seattle Building Code,
Seattle Mechanical Code or Seattle Plumbing
-Code, unless: the: context clearly indicates

otherwise; shall have the meanings ascribed
£0 thein in those codes; and if definitions of
ear in miore than one such other
efinition shall be chosen based on
tated in this sentence, go that a
the St atér Code shall pre-

d

or agency of the State of Washington, public
authority or other public body, corporation,
limited liability company, asseciation, society
or any group of individuals acting as a unit,
whether mutual, cooperative, fraternal, non-
profit or otherwise, and the United States or
any instrumentality thereof, .
“Potentially,
includes:

1. All sites on the Hazardous Sites
List ‘compiled by the Washington State
Department of Ecology pursuant to WAC
173-340-330 or any successor rule, or listed
on the National Priorities List by the U.S,
Environmental Protection Agency pursuant
to the federal Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), commonly known as the
Superfund statute, When a site is no longer
on either list, or when the owner otherwise
establishes contamination does not pose a
present or potential threat to human health
or the environment, the site will no longer be
considered a potentially hazardous location.

2, When designated by the Director, exist-
ing and abandoned solid waste disposal sites;
and facilities for hazardous waste treatment,
storage, or disposal, all as defined by the
federal Solid Waste Disposal Act, 42 U.8.C.
6901, et seq.

“Preloading” means the temporary stock-
piling of earth material over a site for the
purpose of consolidating the existing soils.

hazardous location”

“Public place” means streets, avenues,
ways, boulevards, drives, alleys, sidewalks,
and planting (parking) strips, squares, tri-
angles and right-of-way for public use and the
space above or beneath its surface, whether
or not opened or improved,

“Replaced impervious surface” or
“replacement of impervious surface” means
for structures, the removal and replacement
of impervious surface down to the foundation.
For other impervious surface, the impervi-
ous surface that is removed down to earth
material and a new impervious surface is
installed. :

“Site” means the lot or parcel, or portion
of street, highway or other right-of-way, or
contiguous combination thereof, where a per-
mit for the addition or replacement of imper-
vious surface or the undertaking of land dis-
turbing activity has been issued or where
any such work is proposed or. performed. For
roadway projects, the length of the project
s}i\te and the right-of-way boundaries define
the site.

“Slope” means an inclined ground sur-
face.

“SMC” means Seattle Municipal Code,

“3oil” means a mass of mineral particles,
with or without organic constituents, resuit-
ing from chemical and mechanical weath-
ering of rock and decomposition of organic
matter.

“Solid waste” means solid waste as
defined by SMC Section 21.36.016,

“SPU” means Seattle Public Utilities,

“Terrace” means a relatively level step
constructed in the face of a graded slope
surface for drainage and maintenance pur-
poses. :

_ “Topsoil”. means the weathered surface
soil, usually including the organic layer, in
which plants have most of their roots.

“Watercourse” means the route, con-

structed.or formed by humans or by natural

processes, generally consisting of a channel
"3 " o L_OY 5 Q5 v i

bocurface..

use permit that specifically authorizes the
activity;

2. Excavation and filling of cemetery
graves;

3. Exploratory excavations that com-
ply with the requirements of subsection
22,170.190.N;

4. 'Operation of sewage treatment plant
sludge settling ponds; ;

5. Operation of surface mines for the
extraction of mineral and earth materials
subject to the regulations and under a per-
mit of the State of Washington;

6. Stockﬁiling and handling of earth mate.
rial when the earth material is consumed or
produced in a process that is the principal use
of the site and that complies with the require-
ments of subsection 22.170,190.M;

7. Maintenance or reconstruction of active
tracks and yards of a railroad in interstate
commerce within its existing right-of-way;

8. Maintenance or reconstruction of the
facilities ‘of parks and playgrounds includ-
ing work required for the protection, repair,
replacement or reconstruction of any existing
paths, trails, sidewalks, public improvement
or public or private utility, and the stockpil-
ing of material for these maintenance and
reconstruction activities;

9. Excavation and filling of post holes;

10, Trenching and backfilling for the
installation, reconstruction or repair of util-
ities on property other than a publi¢ right-
of-way; )

11. Grading done as part of a City public
works project (see also Section 22,800.070);

12, Public works and other publicly fund-
ed activities on property owned by dpuhlic
entities, when all of the following conditions
are satisfied:

a. Stormwater discharges from the prop-
erty do not enter the public drainage control
system or the public combined sewer sys-
tem;

b. The project will not undercut or other-
wise endanger adjacent property; and

¢. The Director has waived grading permit
requirements by interagency agreement.

. 18, Underground storage tank removal
and replacement that is subject to regula-
tion by a state or federal agency, unless any

rading is done on a potentially hazardous
ocation. See subsection 22.170.060.A.

14, Development undertaken by
the Washington State Department of
Transportation in state highway right.of-
way that complies with standaxds established
pursuant to Chapter 173-270 Washington
Administrative Code, the Puget Sound
Highway Runoff Program;

15. On-site work required for construc-

tion, repair, repaving, replacement or recon-

struction of an existing road, street or utility
installation in a public right-of-way.

C. Compliance Required, All grading
and other land disturbing activity, whether
or not it requires a grading permit, shall
comply with the provisions of this code, the
Stormwater Code, and all other applicable
aws.

22.170.070 Application Requirements
for Grading Permits

A. General. To obtain a grading per-
mit, the owner shall first file an applica-
tion with the Director. All applications shall
contain the information required in Section
22,170,070, and all additional information
gaqduired by or pursuant to the Stormwater

ode.

B. Plans and Information Required.

1, Projects Requiring Plans. The informa-
tion listed in subsection 22.170.070.B shall
be provided on plans submitted with each
application for a grading permit.

Exceptions:

a, When the only grading included in an
application is for an approved drainage con-
trol plan the information required in subsec-
tion 22.170.070:B is not required.

b. When the only grading included in an
applicationfor a building permit is excavation
and replacement of earth material within an
area 4 feet or less from the footing lines of a
building or structure, plans are not required,
except that the applicant shall show the loca-
tion of temporary stockpiles and the slope of
temporary cuts,

2. Requirements for Plans, The following
information shall be submitted with applica-
tions for grading permits requiring plans.

a. A general vicinity map and legal
description-of the site;

b. A site plan showing:

1) location of existi

buildihgés-and struc:

e. Identification of past industrial or
manufacturing uses or gazardous materi-
als treatment, disposal or storage that have
occurred on the site; ' .

f. Where a site is located in a potentially
hazardous location, a copy of all applicable
permit or approval applications, permits and
approvals from thg appropriate regulatory
agencies; ani .

g. When requir'é(i by Section 22.807.020,

a Construction Stormwater Control Plan.

2. Required after Initial Screening, The
Director may require the following informa-
tion after the initial screening of a grading
permit application:,

- a. Sediment and pollution. A description
of methods to be useq to minimize sediment
or other pollution from leaving the site durin
and after construction and te protect cleare
areas and cut and fill slopes from erosion,

b. Schedule. A time schedule of opera-
tions, including, but not limited to, imple-
mentation of the a{zg}icable requirements of
Sections 22.805.010 ‘and 22.807.020, clear-
ing, minimization of grading of unprotected
801l surfaces, resto}'ﬂ,tioh of topsoil and veg-
etative cover, and.construction of improve-
ments, [ o0 :

c. Survey. A survey of boundaries and
topography of thie site and the grades of adja-
cent public rights-of-way prepared by a sur-

veyor licansed by the State of Washington,

d. Geotechnical invesiiéaﬁion._

1) When required;iA geotechnical inves-
tigation may.be réquired when an applica-
tion for a grading per;mit is made for prop-
erty located: : .

i. In potentially hakardous locations;
ii. In geologic ﬁiazard areas;

iii. In areas whére grading may result in
instability of the site or ‘adjoining property;

iv, In areas where oils may not be suit-
able for the use intﬁgxded;

v.In areas where the Director determines
pollutants are likely to be present; or

eyl

vi. In any area where the Director deter-
mines that the information that would be
supplied by-a.geotechnical investigation is
necessary for the review of the application,

2) Information required. The geotechni-
cal investigation shall provide information
needed to assess potential hazards associat-
ed with the site'and to determine whether a
grading permit should he issued. It shall com-
ply with rules promulgated by the Director.

3) Preparation. The geotechnical inves.
tigation shall'be prépared by d geotechnical
engineer or other €qually qualified person
approved by the Director. The Director may
require that the plans'and specifications be
stamped and signed by the geotechnical engi-
neer to indicate-that the grading and pro-
posed structure comply with the conclusions
and recommendationi’of the investigation,

. e Site Analysidf. Tor properties located
in any of the areasiidentified in subsection

22,170.070.C.2.d, an,analysis and report,

of the following sité factors, prepared by
a licensed civil engineer or other person
approved by the Director:

1) The hydrology;bf the site and the drain-
age bnsin in which ﬁ{ha development is locat-
ed; an "

2) The effect of grading upon surround-
ing properties, watercourses and the drain-
age basin, including impacts on water quality
and fish habitat when a stream, lake or other
body of water is affettéd.

f. Additional information. The Director
may require additional information pertain-
ing to the specifi¢ site gnd any other relevant
information needed in order to assess poten-
tial hazards associatéd with the site and to
determine whether a grading permit should
be issued. o

. 3. Fees. A fee for each grading permit and
for other activities related to the enforce.
ment of this code shill be paid as set forth
in the Fee Subtitle (SMC Chapters 22.900A~
22.900G). :

f0r
22,170,075 Code Modifications

A. Grading Cqdé modifications. The
Director, upon the request of the applicant,
may modify the reguirements of this code
for individual caseg if the Director finds:
(1) there are unusia} practical difficulties
involved in complying with the provisions
of this code; (2) tl i"l}\odification is appro-
priate to mitigate the practical difficulties,
and (3) the modifichtion is in substantia
conformity with theﬁgtent and purposes of
this code when considered together with the
characteristics of thagite and other relevant
circumstances. The Director may, but is not
required to, record the approval of modifi-
cations and any reledant information in the
files of the Director or on the approved per-
mit plans.

B. Modificationsfother codes, Nothing

i tion are followed; requiring observation by

the activities to be done pursuant to the per-
mit and from the related changes to the site,
and to indemnify the City and its officers,
employees, contractors and agents from any
claims arising from the failure of the owner
to comply with the commitment;

d. A statement that the owner(s) of the
property understands and accepts the respon-
sibility for the risks associated with devel-
opment on the property given the described
condition, and agrees to inform future pur-
chasers and other successors and assignees
of the risks;

e. The application date, type, and number
of the permit or approval for which the cov-
enant 1s required; and

f. A waiver and release of any right of the
owner(s), the owner's heirs, successors and
assigns to assert any claim against the City
and its officers, employees, contractors and
afgents by reason of or arising out of issuance
of the permit or approval by the City for the
development on the property,.or arising out of
any inspection, statement, assurance, delay,
act or omission by or on behalf of the City
related to the permit or approval or the work
done thereunder, and agreein to defend and
indemnify the City and its officers, employ-
ees, contractors and agents for any liability,
claim or demand arising out of any of the
foregoing or out of work done or omitted by
or for the owner, except in each cage only for
such losses, claims or demands that directly
result from the sole hegligence of the City.

2, The covenant shall be recorded by the
Director with the King County Recorder’s
Office, at the expense of the' ownetr, so as to
become part of the King County real prop-
erty records.

D. Bonds for Grading Near Public Places,
Security for grading activity covered under
Section 16.44.020 shall be in‘accordance with
Section 15.44.030.

22,170,090 Grading Permit
Application Referral and Consultation

The Director may refer applications for
grading permits, including plans and other
required information and reports, to, and may
consult'with, other agencies or City depart-
ments as may be appropriate. Comments
and recommendations received shall be con-
sidered by the Director in making a decision
regarding the grading application.

.92,170.100 Cancellation of Grading
Permit Applications . .

A. Applicability of codes. Subsections
22,170.100.B through 22.170.100.D apply to
applications for grading permits that are not
components of building permits, Cancellation
of grading permit components of building per-
mit applications shall be done pursuant to the
applicable provisions of the Seattle Building
Code or the Seattle Residential Code.

B. Grounds for Cancellation. Applications

may be cancelled if no permit is issued bir]the :

earlier of the following: (1) 12 months follow-
ing the date of application; or (2) 60 days from
the date of written notice that the permit is
ready to be issued, After cancellation, plans
and other data submitted for review may be
returned to the applicant or destroyed by the
Director.

C, Notice of Cancellation, The Director
will notify the applicant in writing at least
30 days before the application is cancelled.
The notice shall specify a date by which a
request for extension must be submitted in
order to avoid cancellation, The date shall be
no more than two weeks prior to the date on
which the application will be cancelled.

D. Inspection After Cancellation. If
the application is canceled, the site may be
itllspected to verify that no work has taken
place.

22170110 Granting or Denial of
Grading Permits

A, Granting.

1. If the Director finds that an applica-
tion for a grading permit complies with the
requirements of this code and rules promul-
gated hereunder, that the fees specified in
the Fee Subtitle have been paid, and that
the applicant has satisfied all other condi-
tions precedent imposed by or pursuant to
this code, the Stormwater Code, and rules
promulgated under those codes, the Director
shall issue a permit to the applicant. A per-
mit may be granted with or without condi-
tions. Conditions may include, but are not
limited to: restricting grading work to spe-
q)fu; seasons, months or weather conditions;
limiting vegetation removal; sequencing
of work; requiring that recommendations
contained in the geotechnical investiga-

a licensed civil or_geotechnical engineer;
requiring special inspection- pursuant to

Section 22,170,130; reguiring structural

safeguards; specifying methods of erosion,
sedimentation, and drainage control; specify-
ing methods for maintenance of slope stabil-
ity; retaining existing trees; requiring reveg-
etation and grass seeding and/or long term
maintenance activities; requiring compliance
with SMC Chapter 25.09, Regulations for

as a special inspector to conduct periodic or
continuous inspection during grading, other
land disturbing activity, and construction.

Licensed civil and geotechnical engineers «

or special inspectors shall be designated in
accordance with Chapter 17 of the Seattle
Building Code, They shall inspect in accor-
dance with the duties specified in Chapter 17
of the Seattle Building Code and rules adopt-
ed thereunder. The inspectors shall:

1. Not undertake or engage in other oceu-
pations that interfere or create a conflict of
interest with the inspection duties during the
work on the project;

2, Inspect the clearing, excavating, fill-
ing, compaction, grading, preloading, ero-
sion and drainage control measures, and all
other soils control aspects of the construc-
tion, and observe whether it complies with
the approved plans;

3, Inspect soils for evidence of hazardous
substances or wastes; :

4, Observe whether the approved plans
are sufficient to control the soil on the site
and prevent off-site transport of sediment;

5, Immediately report all evidence of haz-'

. ardous substances or wastes, irregularities,
insufficiencies, substitutions of material or
other changes from approved plans, and vio-
lations of this code to the owner’s architect,
engineer or contractor, and, if the project is
not brought immediately into compliance,
immediately notify the Director;

6. Immediately notify the Director when
any condition threatens public health, safety
or welfare, private or public property, or the
environment, whether or not the threat is
immediate or likely; and

7. Notify the Director of the time sched-
ule for off-site disposal of excavated material
and, when within the City limits, of the loca-
tion of and permit number of the approved
disposal site.

C. Other Inspections. Subject to the
approval of the Director, a person other than
a licensed civil or geotechnical engineer or
special inspector may conduct the required
inspection if the person is under the supervi-
sion of a licensed civil engineer or geotechni-
cal engineer and is qualified to conduct the
inspection.

22,170,140 Completion of Work under
Grading Permit

A. Final Inspection, Upon completion of
the work, the owner shall notify the Director
that the site is ready for final inspection,

he Director shall not give final approval
until all work, including installation of all
drainage control facilities and their protec-
tive devices and all erosion control measures,
has been completed in accordance with the
final approved plans and required reports
Jhave been submitted,

B. Final Plans. When grading plans
have been modified during construction,
the Director may require an as-graded plan
including existing grade, location of dis-
charge points, elevations, and location and
maintenance requirements of all surface
and subsurface drainage control facilities as
called out by a drainage control plan,

22,170,160 Modifications
Construction

During

The Director may require that grad-
ing operations, other land disturbing activ-
ity, and project designs be modified during
operations if physical conditions are discov-
ered on the site that are inconsistent with
the assumptions upon which the permit was
based, including, but not limited to, unex-
pected soil or water conditions, and weath-
er-generated problems, or if undue delays
make modifications necessary. The Director

may require tests, reports and geotechnical,

investigations to be performed and prepared
by a licensed civil engineer or geotechnical
engineer. Requirements may include field
density tests, summaries of field and labora-
tory tests and other substantiating data and
comments on any changes made during grad-
ing but not shown on the approved plans and
their effect on the recommendations of the
engineer of record.

If the permit holder makes changes after
the permit has been issued, the Director may
require that the changes be evaluated by the
engineer of record.

22,170.1565 Review By Construction
Codes Advisory Board,

A, Request for review. Upon réquest by the
applicant, the Construction Codes Advisory
Board as described in the Seattle Building
Code (CCAB) may review decisions or actions
pertaining to the administration and enforce-
ment of this code other than stop work orders,
emergency orders, notices of violations, can-
cellations of grading applications, and revo-
cations of permits. Requests for CCAB review
shall be submitted in writing to the Director
prior to final inspection. Requests for CCAB
review are not appeals. - : '

B. Conduct of review. The review shall be
conducted by a panel of three or more mem-

standards, order or requirements, and shall
set a time for compliance.’ '

'4:'S¢vice of Notice, The notice shall be |
served by personal service or regular first
class mail addressed to the last known
address of the person to whom it is direct-
ed. If no address is available after reason-
able inquiry, the notice' may be posted in a
conspicuous place on the property. The notice
may also be posted even if served by person-
al service or first class mail. The notice of
violation shall be considered a final order of
the Director.if no request for review by the
Director is made within the period allowed
by subsection 22.170,170.B.3. Nothing in
this Section 22.170.170 limits or precludes
any action or proceeding pursuant to Section -
22.170.160, and. nothing in this. Section
22970.170 shall ‘obligate or. require the
Director to issue a notice of violation prior to
the impogition of civil or criminal penalties,

3. REVIEW BY THE DIRECTOR FOR
NOTICE OF VIOLATION

. -8, Any person affected by a notice of viola-
tion igsued pursuant to this code may obtain
a review of the notice by making a request in
writing by the earlier of ten days after ser-
vice of the notice, or the date compliance is
required. When the last day of the period
computed is a Saturday, Sunday, federal or
City holiday, the period runs until :00 p.m.
of the next business day. :

b. The review shall occur not less than
ten nor more than 20 days after the request
is recéived by the Director unless otherwise
agreed by the person requesting the review,

. ¢ Any person aggrieved by or interested
in the notice of violation may submit addi-
tional information to thé Director.

d. The review shall be made by a repre-
sentative of the Director who will review the
basis for issuance of the notice of violation
and any additional information that is sub-
mitted. The reviewer may request clarifica-
tion of the information received and a site
visit,

e. After the review, the Director shall:

1) Sustain the notice; or

2) Withdraw the notice; or

3) Continue the review to a date certain;

4) Amend the notice,

f. The Director shall issue an order con-
taining the decision within 15 days of the
date that the review is completed and shall
cause the order to be mailed by regular first
class mail to the persons requesting the
review and the persons named on the notice
of violation, addressed to their last known
addresses.

C. Judicial Review. Because civil actions
to enforce this Chapter are brought in Seattle
Municipal Court pursuant to subsection
22.170.170.D, orders of the Director issued
under this code are not subject to judicial
review pursuant to Chapter 36.70C RCW.

D. Civil Penalties.

1. Amount of Penalties. Any person violat-
ing or failing to comply with the provisions
of this code shall be subject to a cumulative
civil penalty in an amount not to exceed $5600
per day for each violation from the date the
violation occurs or begins until compliance
is achieved. In cases where the Director has
jssued a notice of violation, the violation will
be deemed to begin, for purposes of determin-
ing the number of days of violation, on the
date compliance is required by the notice of
violation.

2. Municipal Court. Civil actions to
enforce this code shall be brought exclu-
sively in Seattle Municipal Court, except as
otherwise required by law or court rule. In
any civil action for a penalty, the City has
the burden of proving by a preponderance of
the evidence that a violation exists or exist-
ed. The issuance of a notice of violation or of
an order following a review by the Director
is not itself evidence that a violation exists
or existed.

E. Alternative Criminal Penalty. Any per-
son who violates or fails to comply with this
code shall, upon conviction thereof, be pun-
ished by a fine of not more than $5000 or by
imprisonment for not more than 365 days or
by both such fine and imprisonment. Each
day’s violation or failure to comply shall con-
stitute a separate offense.

F. Additional Relief. The Director may
request that the City Attorney seek legal or
equitable relief, including without limita-
tion orders to enjoin any acts or practices or
to abate or remedy any condition, when the
Director deems it necessary to achieve com-
pliance or to protect the public or the envi-
ronment.

G. Notices. The Director may record a
copy of any order or notice with: the: King
County Recorder’s Office, at thé expense of i
the owner, 80 as to become part of the King
County real property records. The Dxrecto,r
may record with'the King Couglity Recorders




singular include the plural, and words used
in the plural include the singular.
“Abandoned solid waste disposal site”
means a site where solid waste was disposed
of, with or without a permit, that is no longer
in use as a site for disposal of solid waste.

“Approved” means acceptable to the
Director.

“Backfilling” means returning a site to
its original or approved contours after earth
materials were removed,

“Building permit” means a document
ijssued by the Department of Planning and
Development giving permission for construe-
tion or other specified activity in accordance
with the Seattle Building Code (Chapter
92,100) or the Seattle Residential Code
(Chapter 22.150).

“Business day” is a day that is not a
Saturday, Sunday, or federal, state or City
holiday.

“Civil engineer, licensed” means a person
licensed by the State of Washington as a pro-
fessional civil engineer.

“Clearing” means removal of vegetation,
and removal of roots or stumps that includes
ground disturbance.

“Compaction” means the densification of
earth material or fill.

“Cut” means the changing of a grade by
excavation,

“Development” means land disturbing
activity or the addition or replacement of
impervious surface,

“Director” means the Director of the
Department of Planning and Development,
and the Director’s designees.

“Earth material” means any rock, soil, or
combination thereof.

“Engineer of record” means a licensed
engineer who has overall responsibility for
the grading portion of the application and
w]hose stamp is on the application materi-
als.

“Environmentally critical area” means an
area designated in Section 25.09.020.

“Erosion” means the wearing away of the
ground surface ns a result of mass wasting or
of the movement of wind, water, ice or other
geological agents, including such processes
as gravitational creep. Erosion also means
the detachment and movement of soil or rock
fragments by water, wind, ice, or gravity.

“Excavation” means the mechanical
removal of fill or earth material.

“Existing grade” means the current sur-
face contour of a site, including minor adjust-
ments to the surface of the site in preparation
for construction, or the surface contour that
existed immediately prior to grading done
without & permit.

“Exploratory excavation” means bor-
ings or small pits, hand-dug or excavated
by mechanical equipment, for the purpose of
determining soil characteristics or location
of utilities.

“Fill” means a deposit of material placed
by artificial means,

“Filling” means the activity of deposit-
ing fill,

“Geologic hazard area” has the mean-
ing set forth 'in SMC Section 25.09.020,
}A{egulations for Environmentally Critical

reas.

“Geotechnical engineer” means a person
licensed by the State of Washington as a pro-
fessional civil engineer who has expertise in
geotechnical engineering.

“Grade” means the ground surface con-
tour (see also “Existing grade”).

“Grading” means excavation, filling, in-
place ground modification, removal of roots
or stumps that includes ground disturbance,
stockpiling of earth materials, or any combi-
nation thereof, including the establishment of
a grade following demolition of a structure.

“Grading permit’ means a means a docu-
ment issued by the Department of Planning
and Development giving permission for land
disturbing activity, including approval grant-
ed as a component of a building permit.

“Impervious surface” means any sur-
face exposed to rainwater from which most
water runs off. Common impervious surfac-
es include, but are not limited to, roof tops,
walkways, patios, driveways, formal plant-
ers, parking lots or storage areas, concrete
or agphalt paving, permeable paving, gravel
surfaces subjected to vehicular traffic, com-
pact gravel, packed earthen materials, and
oiled macadam or other surfaces which simi-
larly impede the niatural infiltration of storm-
water, Open, uncovered retention/detention
facilities shall not be considered as impervi-
ous surfaces for the purposes of determin-
ing whether the thresholds for application of
minimum requirements are exceeded, Open,
uncovered retention/detention facilities shall
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lakes, bogs, streams, creeks, and intermit-
tent artificial components (including ditches
and culverts) but does not include designated
receiving waters. .

22,170.060 Grading Permit Required

A. Grading Permit Required, Except as
otherwise specifically provided in this code,
a grading permit shall be obtained from the
Director before commencing any activity for
which a permit is required as specified in
subsection 22.170.060.A, The required grad-
ing permit may be a component 6f a building
permit, and, in this case, a separate grad-
ing permit is not required. The provisions of
this chapter apply to a grading permit that
is a component of a building permit except as
expressly otherwise stated. Actions exempt
from the requirement for a grading permit
are specified in subsection 22.170.060.B.

1. General. A grading permit is required
prior to any of the actions in subsection
22,170.060.A.1, whether or not the site is
subject to any other provision of subsection
22,170.060.A: !

a. Changing existing grade at any loca-
tion more than 4 feet measured vertically, if
the combined volume of excavation, filling,
and other movement of earth material on a
site is more than 50 cubic yards;

b. Changing the existing grade at an;
location more than 4 feet measured vertical-
ly, if the grading will result in a permanent
slope steeper than 3 horizontal to 1 vertical;

¢, Changing the existing grade at any
location more than 4 feet measured vertical-
ly, if there will be a temporary slope steeper
than 1 horizontal to 1 vertical;

d. Any grading if the combined volume
of excavation, filling, and other movement of
earth material exceeds 500 cubic yards;

. One acre or more of land disturbing
activity on a site;

f. Two thousand square feet or more of
new plus replaced impervious surface.

2. Shoreline District. In the Shoreline
District as established in Section 23.60.010
a grading permit is required:

a. If there will be any grading of lands
coyered by water;

b, If there will be any land disturbing
activity within 100 feet of the ordinary high
water mark; or

¢. If the combined volume of excavation,
filling, and other movement of earth mate-
rial is more than 25 cubic yards in the area
between 100 and 200 feet of the ordinary
high water mark.

3. Environmentally Critical Areas and
Buffers. A grading permit is required for:

a. Any land disturbing activity in ripar-
ian corridors, wetlands, wetland buffers, and
shoreline buffers;

b, Land disturbing activity in liquefac-
tion-prone areas, abandoned landfills, seis-
mic hazards areas, peat settlement-prone
areas, and volecanic hazard aveas, if any
threshold in subsection 22.170,060.A.1 is
met or exceeded;

c¢. Land disturbing activity in any
Environmentally Critical Area not listed in
subsections 22.170,060.A.3.a and 22.170.060.
A.3.b, if the combined volume of excavation,
filling, and other movement of earth mate-
rial is more than 25 cubic yards or grad-
ing reaches any threshold in subsection
22.170.060.A.1.

4, Potentially Hazardous Locations. A
grading permit 1¢ required for any volume
of excavation, filling, or other movement of
earth material in potentially hazardous loca-
tions as defined in Section 22.170.050.

5. In-Place Ground Modification, A
grading permit is required for any in-place
ground modification. The Director may waive
the requirement for a grading permit if the
Director determines the in-place ground
modification will be insignificant in amount
or type.

6. Temporary Stockpiles, A grading per-
mit is required for temporary stockpiles
that meet or.exceed any applicable thresh-
old of subsection 22.170.060.A.1 through
22.170.060.A.5 and that are not located on
sites for which a valid grading permit has
been issued.

7. Grading Near Public Places. A grading
permit is required to excavate or fill in excess
of 3 feet, measured vertically, on private prop-
erty within any area between the vertical
prolongation of the margin of a public place,
and a 100 percent slope line (45 degrees from
a horizontal line) from the existing elevation
of the margin of a public place to the proposed
elevation of the private property. See Sections
15.44.020 and 15.44.030.

B, Exemptions. A grading permit is not
required for the activities listed in subsec-
tion 22.170.060.B.

1. Activity conducted in the public right
of way by a City agency. or under a street

4+ 2) the approximate location of ‘
ings, structures, impervious surface
other improvements on adjacent land;

3) the location of existing and planned
temporary and permanent drainage control
facilities, existing and proposed drainage dis-
charge points, watercourses, drainage pat-
terns, environmentally critical areas, and
areas of standing water;

4) the approximate location, type and size
of trees and other vegetation on the site;

6) designation of trees and vegetation
to be removed, and the minimum distance
between tree trunks and the nearest excava-
tion and/or fill; and

6) areas where equipment traffic will be
permitted and excluded;

c. A topographic map, including crogs-sec-
tions of the site and adjacent property, show-
ing the present and proposed contours of the
land at not more than 2-foot contour inter-
vals, and the location and amount of al} tem-
porary stockpiles and excavations, On steep-
er sites, the Director may authorize plans to
show a contour interval greater than 2 feet
but in no case more than a 5-foot interval,
The information relating to adjacent proper-
ties may be approximated;

d. A drainage control plan as set forth in
SMC Chapter 22.807, except when the grad-
ing is limited to the area providing for vehic-
ular and pedestrian access to the building
or to the temporary stockpiling of excavate
material,

3. Number Required. If a grading permit
is sought as a component of another permit,
the minimum number of plan sets required
for the grading permit alpplication shall be
the same as the number of plan sets required
for the other permit application. If only a
grading permit is sought, the applicant shall
submit at least 3 sets of plans. Additional
sets may be required by the Director.

4. Clarity of Plans, Plans shall be drawn
to a clearly indicated and commonly accept-
ed scale upon substantial paper such as blue-
print quality or standard drafting paper.
Tissue paper, poster board or cardboard will
not be accepted. The plans shall be of micro-
film quality and limited to & minimum size

- of 18 inches by 18 inches and a maximum size

of 41 inches by 54 inches,

5. Preparation by Civil Engineer. The
grading plans shall be prepared by, or under
the direction of, a licensed civil engineer for
all applications where the total amount of
materials graded is more than 2,600 cubic
yards. The Director may require that grad-
ing plans for lesser quantities be prepared
by or under the direction of a licensed civil
engineer for sites such as, but not limited to,
those in geologic hazard areas and areas with
known erosion problems,

6. Stamping by Geotechnical Engineer.
When required by the Director in accordance
with the provisions of this ¢ode, the grading
plans shall be reviewed and.stamped by the
geotechnical engineer who performed the geo-
technical investigation to indicate that the
plans conform to the conclusions and recom-
mendations of the investigation,

C. Information Required.

1. Information Required with Plans. The
following information shall be submitted with
grading plans at the time of application:

a. The disposal site for excavated materi-
als to be removed from the site,
1) The disposal site shall be one of the

following: .

i. A site within the City of Seattle for
which a grading permit application has been
submitted;

ii. A site within the City of Seattle where
a grading permit is not required for deposit
of the material; or .

iii, A site outside the City of Seattle.

2) The site for disposal of contaminat:
ed soils, if any, shall be consistent with all
other applicable laws, regulations and ordi-
nances, including without limitation those
related to contaminated, toxic or hazardous
materials.

8) If the applicant is unable to specify the
disposal site at the time of application, the
applicant shall request a postponement of the
identification of the disposal site, The request
shall include a commitment that the appli-
cant will specify a disposal site that compliea
with subsection 22.170.070.C.1.a prior to any
excavation.

b. Where placement of a structural fill is
proposed, a description of the composition of
fill material and its structural qualities;

¢. Where any portion of the grading will
encroach on an adjacent property, proof of
ownership of the adjacent property or an
easement or authorization in accordance with
Section 22.170.200;

d. The immediate and long-term intended
use of the pronerty:
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sion of this code authorizes modifications of

! requirements of the $tormwateér Code, regu-

lations for Environniedtally Critical Areas, or
any other codes, ordipances or regulations.

22.170.080 Fina;ﬁ\:ial Assurance and
Covenants o

As a_condition pregedent to issuance of
any grading permit provided for in this code,
the Director may reqyire an applicant to sub-
mit financial assurances and a covenant as
provided in this Sectith 22.170.080.

A. Insurance. %

'

1. The Director may require the owner(s)
or contractor to carry liability and proper-
ty damage insurance against bodily injury,
death, disability, préperty damage and/or
logs from or related toland disturbing activ-
ities or resulting conditions, or operation of
equipinent on or about the property, naming
the City as an additiohal insured, covering
any accurrence prior to determination by the
Director that the requirements of the grading
permit have been met. The amount and policy
terms shall be commensurate with the risks
as determined by thé Director. The Director
may require proof that the insurance is in
effect prior to issuan¢d of a grading permit.

2. The Director: may also require the
owner(sf to maintaina policy of general pub-
lic liability insurance against personal inju-
ry, death, property danfage and/or loss from
activities congucted pursuant to the grading

ermit, or conditions caysed by grading activ-
ities, and naming the’City as an additional
insured. The policy shall be in an amount
and on terms that the Director determines
to be commensurate with the risks. It shall
cover a period of not:more than ten years
from the date of issuance of a Certificate of
QOccupancy or finalization of the grading per-
mit. A certificate evidencing the insurance
shall be filed with tbﬁpirector before issu-
ance of a grading permiit.

3. The insurance policy shall provide that
the City will be notifigd'of cancellation of the
policy at least 30 daysprior to cancellation,
The notice shall be sent to the Director and
shall state the insured’s name and the prop-
erty address. If a property owner’s insur-
ance is canceled and.not replaced ten days
prior to a lapse in coverage, the Director may
order that any furtHér work under a grad-
ing permit stop, or is§ug a notice of violation,
or the grading permit and any interrelated
permit or a proval may be revoked, includ-
ing a Certificate of. Ocaupancy or approval
for occupancy. L

2}
p‘o,sits or Instruments

1

B. Bonds, Cash D.
of Credit. . \

NF

1. The Director ‘may require that the
owner or contractor, deliver to the Director
a surety bond, cash deposit or an instrument
of credit in a form and amount deemed by
the Director to be ngcessary to ensure that
requirements of the grading permit are met.
Surety bonds shall bé furnished by a surety
company licensed tg:do}business in the State

of Washington, The bond shall be conditioned

that the work will be completed in accordance
with the conditions df the grading permit, or,
if the work is not completed, that the site
will be left in a safeidopdition and that ero-
sion control measures-ywill be in place. The
bond shall also be conditioned that the site
and nearby, adjacent and surrounding areas
will be restored if damaged or made unsafe
by activities conducted pursuant to the grad-
ing permit, AR .

2. The hond will be ékonerated, or other
security released, npt more than one year
after a determination by the Director that
the requirements of the grading permit have
been met, For work,under a building per-
mit, issuance of a Cértificate of Occupancy
or approval for occupancy. following a final
inspection shall be-considered-to he such a
determination. For work under a separate
grading permit, the Director’s approval after
completion of the final grading inspection
and submittal of all required reports shall
be such a determination,

C. Covenants.

1. The Director may require a covenant
between the owner(s) of:the property and the
City prior to issuance of any permit or approv-
al'in a potential landslide area, potentially
hazardous location, fldod prone zone, or other
area of potentially hazardous soils or drain-
age or erosion conditions. The covenant shall
not be required where thé permit or approval
is for work done by.the, City. The covenant
shall be tailored to the specific types of risks
presented, shall be signled by the owner(s) of
the property, shall be notarized, shall run
with the land and shall include, but need not
be limited to, the following:

a. Alegal descripft;)‘hiof the property;

b. A description of ﬂie property condition
msi‘)lfing this subsection 22,170.080.C appli-
cable; © &

¢. As relevant to the property condition,
commitment by the owner to maintain fea-
tures of the site in stich condition and such
manner as will prevent harm to the public, to
residents of the property, to nearby property,
to streets. allevs and dirainase facilities’ from

regqlatio ty or other agencies with

juriddiction.

2. The Director may require that plans
and specifications be stamped and signed
by a licensed civil engineer or geotechnical
engineer to indicate that the grading and
proposed structure comply with the conclu-
sions and recommendations of any required
investigation or report.

B. Denial, The application for grading
permit may be denied if the Director deter-
mines that the plans or proposed activity do
not comply with the requirements of this code
and rules promulgated hereunder, or do not
accomplish the purposes of this code, or the
grading or other land disturbing activity is
inconsistent with the proposed development
on the site, or the plans or other proposed
activity do not comply with other applicable
federal, state and local laws and regulations,
or that the applicant has failed to satisfy any
condition precedent to issuance of the per-
mit imposed by or pursuant to this code, the
Stormwater Code or rules promulgated under
either code.

C. Limitations. The issuance or granting
of a grading permit shall not be construed to
be permission for, or an approval of, any vio-
lation of any of the provisions of this code or
rules promulgated hereunder, or of any other
law or regulation. A grading permit does not
remove the need to obtain any other permit or
approval required under any other law, ordi-
nanece or regulation.

22,170.120 Expiration and Renewal of
Grading Permit

A. Applicability of codes. Subsections
22.170.120.B through 22.170.120,D apply to
applications for grading permits that are not
components of building permits. Expiration
and renewal of grading components of build-
ing permits shall occur pursuant to the appli-
cable provisions of the Seattle Building Code
or the Seattle Residential Code.

B. Expiration. Authority to do the work
authorized by a grading permit expires 18
months from the gate of issuance unless oth-
erwise stated in the permit, Where advisable
to satisfy the requirements or purposes of
this code, the Director may issue nonrenew-
able grading permits that expire leas than 18
months from date of issuance. Requirements
of this code and conditions included in any
permit do not terminate with the expiration
of the grading permit unless they are explic-
itly identified as temporary for the duration
of grading operations.

C. Renewal or Extension.

1. Unless otherwise stated in the permit,
a grading permit may be renewed once for up
to 18 additional months if the following con-
ditions are met:

a. Application for renewal is made within
the 30-day period immediately preceding the
date of expiration of the permit; and

b. If an application for renewal is made
either more than 18 monthe after the date
of mandatory compliance with amendments
to this code or the Seattle Building Code or
after the effective daté of an amendment to
applicable provisions of the Environmentally

ritical Areas Ordinance (Chapter 26,09 of
the Seattle Municipal Code), the pérmit shall
not be renewed unless:

1) The Director determines that the per-
mit complies, or the permit is modified to
comply, with the code or codes in effect on
the date of application renewal; or

2) The work authorized by the permit is
substantially underway and progressing at a
rate approved by the Director. “Substantially
underway” means that work such as excava-
tion and inspections is being completed on a
continuing basis.

2. Where advisable to satisfy the require-

ments or purposes of this code, the Director -

may issue grading permits that are not
renewsble, or are renewable only under speci-
fied special conditions,

3. In-addition to renewals under subsec-
tion 22.170,120.C.1, a permit may be renewed,
or the Director may extend a permit to expire
more than 18 months from the date of issu-
ance, if commencement or completion of the
work authorized by the permit is delayed by
litigation, appeals, strikes or other causes
related to the work authorized by the per-
mit, be{ond the permit holder’s control and
the applicant submits a request for extension
prior to expiration of the permit.

22,170,130 Inspection

A. General, The Director may conduct or
require inspection of sites to determine that
work is done ‘according to the grading per-
mit and other applicable requirements. The
Director may notify the permittee and owner
if the Director determines that work is in vio-
lation of this code or the grading permit. The
Director may initiate enforcement action for
work that is in violation.

B. Special Inspections. The Director
may reguire the property owner to employ a
licensed civil engineer, geotechnical engineer
or other nerson with appropriate expertise

Board, chosen by the Chait: The Gheir shs!

consider the issue under review when select:

ing members to conduct the review. The role
of the review panel is advisory only. The
Director shall make any decision required,
A request for review and any review process
or recommendation shall not affect or defer
any obligation of an applicant to comply with
provisions of this code or any permit.

22.170.160 Unsafe Premises

A. Definition. For the purpose of this
Section 22.170.160 unsafe premises include
all premises, whether improved or unim-
proved, and all structures whenever erected
or altered, that are structuraily unsound or
unsafe, or that are otherwise dangerous to
human life or constitute a hazard to safety,
health, the environment oxr public welfare,
because of any activity regulated by this code
or any erosion, flooding, landslides, soil lig-
uefaction, accelerated soil creep, settlement
and subsidence, or earth movement,

B Emergency Orders. Whenever the

Director finds that any premises or portion .

thereof are in such a dangerous and unsafe
condition as to congtitute an imminent haz-
ard to life or limb, the Director may issue an
emergency order directing that the premis-
es, or portion thereof, be restored to a safe
condition. The order shall specify the time
for compliance. The Director may order that
the premises, or portion thereof, be vacated
within a reasonable time, to be specified in
the order. In the case of extreme danger, the
order may specify immediate vacation of the
premises, or may authorize disconnection
of the utilities or energy sourcs, or both. No
person may occupy the premises, or portion
thereof after the date on which the premis-
es are required to be vacated unti! they are
restored to a safe condition as required by the
order and this code.

C Hazard Correction Oxder. Whenever
the Director finds that unsafe promises exist
the Director may issue a hazard correction
order specifying the conditions causing the
premises to be unsafe and directing the
owner or any other person responsible for the
unsafe premises, or both, to correct the con-
dition by a date certain. In lieu of correction,
the owner or other person responsible may
submit, not later than the date specified in
the order, a report or analysis to the Director
analyzing the conditions and establishing
that the premises are not unsafe premises,
The Director may require that the report
or analysis be prepared by a licensed civil
engineer, If the Director accepts the conclu-
sions of the report or analysis, the Director
shall withdraw the hazard correction order,
If the Director deterinines that the report or
analysis is not sufficient to establish that
the premises are not unsafe premises, the
Director shall notify the owner, and the haz-
ard correction order shall remain in effect.
The Director may issue a revised hazard cor-
rection order with a new date for correction
of the condition and any other changes to the
terms of the original order that the Director
deems appropriate, in which case the owner
or other responsible person shall not have
the alternative to submit a further report
or analysis unless expressly allowed by the
new order.

22.170.170 Violations And Penalties

A. Violations. It is a violation of this code
to:

1. Violate or fail to comply with any
requirement of this code;

2. Violate or fail to comply with a final
order, a stop work order, an emergency order
or a hazard correction order issued pursuant
to the provisions of this code;

3. Actin a manner prohiblited by this code
or a permit, approval, rule, or order issued
pursuant to this code;

4. Aid, abet, counsel, encourage, incite,
induce, hire or otherwise procure another
person to violate this code;

. 5. Remove, mutilate, destroy or conceal
any notice or order issued or posted by the
Director pursuant to the provisions of this
code, or any notice or order issued or post-
ed by the Director in response to a natural
disaster or other emergency; or

6. Make or submit any false or misleading
statement or information as part of or in con-
nection with any application for any grading
permit or any approval under this code, or
omit from any application for a grading per-
mit any information necessary to make that
the statements or information submitted not
misleading.

B. Notice of Violation.
1. Issuance of Notice. If after investiga-

‘tion the Director determines that any stan-

dard or requirement of this code has been vio-
lated or that any order or requirement has
not been complied with, the Director may
serve a notice of violation upon the owner
and on any other persons responsible for the
action or condition. The notice of violation
shall'state the standards, orders or require-
ments violated, shall state what corrective
action, if any, is necessary to comply with the

‘reasonab

a final inspection,
H. Stop Work Orders,

1. Issuance of Stop Work Order, The
Director may issue a stop work order whenev-
er any work is being done contrary to the pro-
visions of this code or contrary to the terms of
any grading permit, or in the event of danger-
ous or unsafe conditions related to grading
or any other activity regulated by this code
or any grading permit, or if required insur-
ance is not maintained or is cancelled, The
stop work order shall identify the violation
and may prohibit work or other activity on
the site, and may require that the site be
secured or put into a safe condition.

2. Service of Stop Work Order, The
Director may serve the stop work order by
posting it in a conspicuous place at the site,
1f posting is physically practicable. If post-
ing is not physically practicable, then the stop
work order may be served in the manner set
forth in RCW 4,28.080 for service of a sum-
mons or by sending it by first class mail to
the last known address of the property owner,
the person doing or causing the work to be
done, and the holder of a permit if work is
being stopped on a permit. For purposes of
this Section 22.170.170, service is complete at
the time of posting or of personal service, or if
mailed, three days after the date of mailing,
When the last day of the period so computed
is not a business day, the period runs until
5:00 p.m. on the next business day.

3. Effective Date of Stop Work Order. Stop
work orders are effective when posted, or 1f
posting is not physically practicable, when
one of the persons identified in subsection
22.170.170.H.2 is served.

4. Review by the Director for Stop Work
Orders,

a. Any person aggrieved by a stop work
order may obtain a review of the order by
delivering to the Director a request in writ-
ing within two business days of the date of
service of the stop work order.

b. The review shall occur within two
business days after receipt by the Director of
the request for review unless the requestor
agrees to a longer time.

¢, Any person aggrieved by or interested
in the stop work order may subriit additional
information to the Director for consideration
as part of the review at any time prior to the
review.

d. The review will be made by a repre-
sentative of the Director who will review all
additional information received and may
also request a site visit, After the review,
the Director may:

1) Sustain the stop work order;
2) Withdraw the stop work order;
3) Modify the stop work order; or

4) Continue the review to a date certain
for receipt of additional information.

e, The Director shall issue an order of
the Director containing the decision with-.
in two business days after the review and
shall cause the order to be sent by first class
mail to the person or persons requesting the
review, any person on whom the stop work
order was served, and any other person who
requested a copy before issuance of the order,
The City and all parties shall be bound by
the order.

1. No Duty to Enforce. Nothing in this
chapter shall impose on the City, the Director,
or any City officer any duty to investigate;
enforce, abate, oy give notice of any violation.
of this code or any hazard or condition of any
property. :

J. No Duties to Other Parties Created.
Nothing in this chapter creates any duty.
enforceable by any person except The. City
of Senttle. o

22,170,180 ObligﬂtionSVOf Owners;
Liability . :

A. The owner and any other applicant,
relying on their own professional constl-
tants as may be required, have. the obliga-
tion to determine that all propased actions
and all acts to be performed under.any per-
mit issued pursuant to this code or that are
otherwise subject to this code; and result-
ing property conditions, are consistent with
applicable laws, ordinances and regulations,
and with all duties z\rismg_by law, contract or
otherwise to others, including without limita-
tion owners and occupiers of property in the
vicinity. The owner and any other(app‘hcant,
and their successors, have the obligations to
maintain the propercly; and ensure that t«}ll‘e
property conforms wit applicable la,w,s.,t ordi-
nances, regulations, and permit conal mm;f
and with all such duties, taking ac‘coun;;l ol
changing circumstances; to'determine wi gt
additjonal or different measures may bo
required i-order to ensure that t,hg .a‘cthf
ties permitted and the regulting con ;ltlotxl\dq i
property are safe; and to obtain suek ﬂ,ucﬁ ;
tional permits or modifications and take s ich
additional measures as may be necessary iot
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such purposes. The foregoing notwithstand-
ing, nothing in this chapter shall increase the
duties or obligations of the City with respect
to any property owned or controlled by the
City or any work done by or for the City.

B. The issuance of any permit and any
approval of any activity under this code do
not constitute or imply any determination
either that the grading or other activity or
the resulting condition of any property will
be consistent with any duty that the owner,
applicant, contractor or other person may
have by law, contract or otherwise; or that the
plans, reports, facts or opinions submitted by
or for any applicant are accurate or correct.
No owner, applicant, successor or other per-
son shall be entitled to rely on the issuance
of any grading permit or any terms or condi-
tions thereof, or any approval of work there-
under, or any statement or omission df an
officer, contractor or agent of the City wit
respect to any grading permit or any activ-
ity regulated under this code, as providing
any assurance or indication that compliance
with such permit or conditions or any such
activity wiﬁ be sufficient to protect against,
or that work performed does not cause, any
risk, hazard, damages, breach of duty to
other parties, or violation of any law, ordi-

_ nance or regulation,

C. Nothing in this code is intended to
be nor shall be construed to create or form
the basis for any liability on the part of the
City, or its officers, employees, contractors
or agents, for any injury or damage result-
ing from the failure of any premises or activ-
ity, whether undertaken by the City or any
other person, to conform to the provisions of
this code, or by reason or in consequence of
any inspection, notice, order, certificate, per-
mit or approval authorized or issued, done or
omitted in connection with the implementa-
tion or enforcement of this code, or by reason
of any action or inaction on the part of the

City related in any manner to compliance

with or enforcement of this code by its offi-
~ cers, employees or agents,

D. This code and any grading permit
shall not be construed to relieve or lessen the
responsibility of any person owning, operat-
ing, responsible for or controlling any prop-
erty, building or structure, nor to relieve or
lessen the liability of any such person, wheth-
er to the City or to any other person, for any
death, injury, or damage to persons or prop-
erty, nor shall the Department of Planning
and Development or the City or its officers,
employees, contractors or agents be held to
have assumed or waived any such responsi-
bility or liability by reason of anything done
or omitted under this code.

22,170.190 General Requirements

A. Earth Movement., Grading or other
land disturbing activity shall not create or
increase the likelihood of earth movement or
the risk of damage due to earth movement,
including, but not limited to, landslides,
accelerated soil creep, settlement and.sub-
sidence, and hazards associated with strong
ground motion and seil liquefaction of the site
or adjoining properties,

B. Natural Features. Each grading pro-
posal shall contain provisions for the pres-
ervation of natural drainage patterns and
watercourses; for reasonable preservation of
natural land and water features and other
indigenous natural features of the site; and,
where necessary, replacement of vegetation
or other means to control runoff.

C. Watercourses. Grading shall not cre-
ate or contribute to flooding, erosion, or
increased turbidity, siltation or other forms
of pollution in a watercourse, and shall com-
ply with the applicable requirements of SMC
Chapter 22.805. Watercourses shall not he
obstructed.

D. Pollution Control. Grading and other
land disturbing activity shall be performed
in accordance with, and the completed work
shall be in accordance with, all applicable
environmental laws, rules and regulations,
and with the applicable requirements of
%N{ic Title 22, Subtitle VIII, the Stormwater

ode.

E. Conformance with Application,
Grading and other land disturbing activity
shall be performed in accordance with the
permit application approved by the Director
except as allowed by Section 22.170.150,
Modifications During Construction,

F. Slopes. !

1. Final graded slopes shall be no steeper
than is safe for the intended use. Final grad-
ed slopes shall not be steeper than 2 hori-
zontal to 1 vertical, except that the Director
may approve permanent slopes of greater
steepness based on a design by the geotech-
nical engineer of record. If a slope stability
analysis is deemed necessary by the geotech-
nical engineer or the Director, the analysis
shall show a factor of safety of at least 1.5
for static conditions and 1.1 for pseudostat-
ic conditions. In areas of known unsuitable

soils, the Director nay require slopes of less.
Or steepness !

.. with all other exis

be obtained for the adjoining property accord.
ing to Section 22.170.060.

B. Maximum Slopes. When the existing
grade of a site is altered by filling, excavat-
ing, or moving of earth materials, the owner
shall protect all adjoining property during
grading and construction from encroach-
ment or collapse by sloping the sides of the
temporary grading at a slope that is safe
and not steeper than lhorizontal to 1 verti-
cal. In addition, adjoining property shall be
protected from encroachment or collapse by
sloping the sides of the permanent grading at
a slope not steeper than 2 horizontal to 1 ver-
tical, The Director may approve permanent
slopes of greater steepness based on a design
by the geotechnical engineer of record. If a
slope stahilitﬂ analysis i1s deemed necessary
by the geotechnical engineer or the Director,
the analysis shall show a factor of safety of
at least 1.5 for static conditions and 1.1 for
pseudostatic conditions. In areas of known

-unsuitable soils, the Director is authorized

to require slopes of lesser steepness.
C. Encroachments.

1. All grading and other land disturbing
activity shall occur entirely within the site
unless encroachment on adjoining property is
allowed by the Director. Encroachment may
be permitted where the applicant provides
one of the following:

a, Proof of ownership of the adjoining
property by the applicant; or

b, An easement, granted by the fee owner
of the encroached-upon property, which
authorizes the encroachment on the adjoin-
ing property; or

c. A letter or agreement signed by the fee

owner of the adjoining property, which autho-

rizes such temporary encroachments during
construction on the adjoining property as
temporary change of grade, temporary stock-
piling or shoring tiebacks.

2. When an application for grading per-
mit includes an easement authorizing perma-
nent encroachment on adjoining property, the
easement instrument shall be provided to the
Director by the applicant prior to issuance
of any grading permit. The instrument shall
specify the purpose for granting the encroach-

ment, The instrument shall be recorded with |

the King County Recorder’s Office.

3. Any instrument, letter or agreement
authorizing temporary encroachment shall
state that it will terminate only after the
grading work is completed in accordance with
Section 22.170.140,

D. Setbacks. The tops and toes of graded
slopes shall be set back from property bound-
aries and structures as far as is necessary
for safety and foundation support and to pre-
vent damage resulting from drainage or other
water runoff, erosion or excessive loading.

22,170,210 Grading in
Special Flood Hazard

A. In addition to requirements for grad-
ing permit set forth in this code, all grading
in areas of special flood hazard, as identi-
fied in the report entitled “Flood Insurance

Areas of

Study for King County, Washington and 1

Incorporated Areas” and the accompanying
Flood Insurance Rate Maps that are filed
with the City Clerk in C.F. 296948, is subject
to additional standards and requirements,

including floodplain development approv- ;

al or a Floodplain Development License,
as set forth in SMC Chapter 25.06, the
Seattle Floodplain Development Ordinance.
Grading in a flood-prone area as defined in
SMC 25,09.020 is subject to the require-

ments of SMC Chapter 26.09, Regulations

for Environmentally Critical Areas,

B. Grading and fill shall not be done or
permitted in areas of special flood hazard.

Exceptions:

1. Where fill is placed, compacted and
sloped to minimize shifting, slumping and
erosion during the rise and fall of flood water
and, as applicable, wave action;

2. In floodways, where it has been dem-
onstrated through hydrologic and hydraulic
analyses performed by a registered design

professional in accordance with standard

engineering practice that the proposed grad-
ing or fill, or both, will not result in any
increase in flood levels during the occurrence
of the design flood as defined in the Seattle
Building Code;

8. In flood hazard areas subject to high-
velocity wave action as defined in the Seattle
Building Code, where filling is conducted
and/or fill is placed to avoid diversion of
water and waves toward any building or
structure;

4. Where the Iederal Emergency

Management Agency has specified design °

flood elevations but has not designated flood-
ways and the applicant demonstrates that
the cumulative effect of the proposed flood
hazard ares encroachment, when combined

i d anticipated flood
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. Section 3, To the extent that sections of
this ordinance recodify or incorporate into
new or different sections provisions of the
Seattle Municipal Code as previously in
effect, this ordinance shall be construed to
continue such provisions in effect. The repeal
of various sections of Title 22 of the Seattle
Municipal Code by this ordinance shall not
relieve any person of the obligation to comply
with the terins and conditions of any permit
issued pursuant to the provisions of such title
as in effect prior to such repeal, nor shall it
rpheve any person or property of any obliga.
tions, conditions, or restrictions in any agree.
ment of mstrument made or granted pursu.
ant to, or with reference to, the provisions of
such Title in effect prior to such repeal.

Section 4, This ordinance shall take effect
and be in force on the latest of: (1) sixty (60)
days from and after its approval by the
Mayor, or if not approved and. returned by
the Mayor within ten (10) days after presen.
tation, sixty (60) days after the date when it
would take effect as provided by Municipal
Code Section 1,04.020; (2) the date when CB
116614 (revising stormwater regulations)
takes effect, or would be effective contingent
only on the effectiveness of this ordinance
and CB 1166156 (amending cross references
to the grading and-stormwater regulations
in the Seattle Municipal Code) ; and (3) the
date when CB 116615 (amending cross refe-
ences to the grading and stormwater regula.
tions in the Seattle Municipal Code) takes
effect, or would be effective contingent onl
on the effectiveness of this ordinance and C
116614 (revising the stormwater regulations),
The intent is that all three ordinances wil}
become effective on the same date.

Passed by the City Council the 28th day
of September, 2009, and signed by me in open
session in authentication of its passage this
28th day of September, 2009.

Richard Conlin
President of the City Council

Approved by me this 30th day of
September, 2009,

Gregory J. Nickels, Mayor
OOI;iled by me this 5th day of October,

Publication ordered by the City Clerk
Date of publication in the Seattle Daily

Journal of Commerce, October 21, 2009,
10/21(246150)

City of Seattle

ORDINANCE 123052

AN ORDINANCE relating to the creation
of an Urban Forestry Commission to advise
and make recommendations to the Mayor and
City Council and establishing a new Chapter
3.72 of the Seattle Municipal Code in connec-
tion therewith,

WHEREAS, it is in the public interest to
protect the City’s urban forest as it provides
considerable benefit to the city in reducing
stormwater runoff and pollution, absorbing
air pollutants, providing wildlife habitat,
providing shade, stabilizing soil, and provid-
ing considerable aesthetic benefits;

WHEREAS, the City is undertaking
efforts that promote the benefits of retaining
and protecting the urban forest through the
adoption of plans, policies and regulations
protecting these resources including trees
and vegetation; and,

WHEREAS the City seeks to balance
their stated goals of protecting, maintain-
ing and enhancing the Urban Forest while
supporting future growth and density as pro-
vided in the City’s Comprehensive Plan and
léy other City actions taken in support of the

rowth Management Act; and,

WHEREAS, the City seeks to provide
greater oversight in these efforts through the
creation of a Commission that will provide
advice to the City in the adoption of plans,
policy and regulations, NOW THEREFORE

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. A new Chapter 8.72 is added to
the Seattle Municipal Code, as follows:

3.72- Urban Forestry

Chapter
Commission

8.72,010 - Urban Forestry Commission
- Establishment

There is hereby established an Urban
Forestry Commission (The Commission) to
advise the Mayor and City Council concern-
ing the establishment of policy and regula-
tions governing the protection, management
and conservation of trees and vegetation in
the City of Seattle, All references to “The
Commission” in Chapter 3.72 SMC shall
be deemed to be a reference to the “Urban
Forestry Commisasion”,

. 3.72.020 Membership
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3. For re'quirements for the slope of tem-
porary stockpiles, see Section 22.170.190 M.

G. Surface Preparation. The ground
surface shall be prepared to receive fill by
removing vegetation, non-approved materi-
als, topsoil and other unsuitable materials,
including, but not limited to, mud, peat, and
other materials with insufficient strength
to satisfy the design, as determined by the
Director.

H. Fills. Fills shall be located so that
the base edge of the fill is located more than
12 feet horizontally from the top edge of an
existing slope or a planned cut slope. A slop-
ing fill shall not be placed on top of slopes
that are steeper than 1-1/2 horizontal to 1
vertical,

1. Requirements For Fill Material.
Materials used in fills shall comply with the
following requirements:

1. Material used in fills shall be appropri-
ate to the site and the intended use of that
portion of the site.

2. Any rock or other similar irreducible
material used in a fill shall have no dimen-
sion greater than 12 inches and shall com-
ppsle not more than 20% of the total fill mate-
rial,

3, Topsoil shall not be used as a fill mate-
rial except that the upper 12 inches of a fill
site may consist of topsoil. T

4. No frozen or thawing material shall be
used as fill.,

5. No solid waste, hazardous waste or
hazardous material may be used as fill,

6. No organic material shall be used as
fill unless approved by the Director,

7. As necessary, the Director may spec-
ify other characteristics of the fill material
used, the degree of compaction, moisture con-
tent and the method of placement appropri-
ate to the site and the intended use of that
portion of the site and the requirements for
water retention, drainage control and ero-
sion control.

d. Terraces. The Director may require
steps and terraces sufficient to control sur-
face drainage and deposit of debris, Suitable
access to the terraces shall be provided to
permit proper maintenance,

K. Subsurface Drainage. Cut and fill
slopes shall be provided with subsurface
drainage when needed to maintain slope
stability.

L. Access. When an adjoining site relies
on the site to be graded for pedestrian or
vehicular access, the Director may require
reasonable access to be maintained to the
adjoining site.

M. Stockpiling of Earth Materials.

1. General. Stockpiling of any kind shall
not adversely affect the lateral support or
significantly increase the stresses in or
pressure upon any adjacent or contiguous
property. Stockpiling shall comply with the
applicable erosion control requirements for
temporarily exposed soils set forth in SMC
Section 22,806,010 and rules promulgated
under that section.

2. Temporary Stockpiling During
Construction or Grading, Temporary stock-
piles of earth materiais during construction
or grading shall not exceed 10 feet in height.
Stockpiles shall have slopes no steeper than
one horizontal to one vertical,

3. Stockpiling and Handling of Earth
Materials in Processing. Earth materials
consumed or produced in a process may be
stockpiled and handled on a site if the pro-
cess is the principal use of the site,

4. Removal, Temporary stockpiles shall
be removed prior to final inspection for a
grading permit where no building permit is
i1ssued on the same site. Where grading is
approved as a component of a building per:
mit, temporary stockpiles shall be removed
prior to issuance of a Final Certificate of
Occupancy or approval for occupancy after a
final inspection.

N. Exploratory Excavations, Exploratory
excavations shall be performed under the
direction of a licensed civil engineer or geo-
technical engineer. No stockpiles of materials
shall remain after completion of the explor-
atory activities. The grading shall comply
with other requirements that may be estab-
lished by the Director. '

0. Excavations Near Footings or
Foundations. Excavations for any purpose
shall not remove lateral support from any
footing or foundation without first underpin-
ning or protecting the footing or foundation
against settlement or lateral translation.

22.170.200 Protection Of Adjoining
Property

A. General, The provisions of this Section
22,170,200 apply to permanent and tempo-
rary protection of, and encroachment on,
adjoining property except as specifically lim-
ited. If grading will permanently encroach on
adjoining property, a separate permit shall

a5 i

the design flood elevation more than I foot
at any point.

22.170:220 Erosion Control

A, Methods, Grading and other land dis-
turbing activity shall comply with the appli-
cable requirements set forth in SMC Title 22,
Subtitle VIII, the Stormwater Code und rules
promulgated thereunder. Devices or proce-
dures for erosion control shall be initiated or
installed prior to commencing grading opera-
tions when technically feasible, and in any
case as soon thereafter as is technically fea-

sible, and shall be maintained or altered to ™

prevent erosion and sediment transport from
the site according to the means and methods
of construction activity.

B. Exposure. Grading and other land dis-
turbing activity shall be conducted so as to
expose the smallest practical area of soil to
erosion for the least possible time.: Gradin
and other land disturbing activity shall
comply with the applicable requirements
for exposed soils, including best manage-
ment practices, promulgated pursuant to
gn{lc Title 22, Subtitle VIII, the Stormwater

ode.

C. Project Comy Before the pl
tion of the project, all exposed soils that have
been disturbed shall be permanently stabi.
lized. Methods such as permanent seeding,
planting, and sodding may be specified by
rules promulgated by the Director.

22,170,230 Boundary Location

The Director may require sufficient stak-
ing of property lines, top and toe of the fill
and all areas where equipment traffic is to be
excluded. Stakes shall be at least 2-inch by 2-
inch posts or one and 1/2 ~inch pipes that are
readily visible and durable. Stakes shall be
maintained and visible during grading oper-
ations to enable the Director to determine
property lines, the top and toe of the fill and
excluded areas. The Director may require a

1ot
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survey prepared by a land surveyor li
by the State of Washington.

22.170.240 Fencing

The Director may, during grading oper-
ations at a permitted grading site, require
fencing and a lockable gate of suitable mate-
rials to control access to the grading site
until all grading activity is complete, or until
a Certificate of Occupancy is issued, which-
ever occurs last, Failure of the Director to
require a fence does not relieve the owner of
liability arising out of access to and use of
the site.

22,170.250 Severability

The provisions of this subtitle are
declared to be separate and severable and
the invalidity of any clause, sentence, para-
graph, subdivision, section or l;:ortion of this
subtitle, or the invalidity of the application
thereof to any person or circumstance shall
not affect the validity of the remainder of this
subtitle or the validity of its application to
other persons or circumstances.

Section 2. Chapter 22,804, which Chapter
was last amended by Ordinance 119965, is
repealed:
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1. A wildlife biologist; pref, cably wi
expertise in ornithology (Pos%t?dﬁr#ﬂ))l;y wxgh '
- 2. An urban ecologist, preferably with

expertise in the field of restoration ecolo
(Position #2); 4

3. Arepresentative of a local, state, or fed-
eral natural resource agency or an accredited

9 university (Position #3);

4. A hydrologist or similar professional,
preferably with expertise in the study of nat-
ural drainage, climate or air quality, or a
combination thereof (Position #4);

5. An arborist, with one or more of the fol-
lowing qualifications:

Board Certification as a Master
Arborist or Municipal Specialist’ from the
International Society of Arboriculturé; or

Certification by the American Society of
Consulting Arborists; or ¥

Background and experience in Tree Risk
ent from a cred entializing agency or
a professional organization.

(Position #6);

6. A landscape architect, with certifi-
cation from the International Society of
Arboriculture (Position # 6);

7. A representative of a non-profit or non-
governmental organization whose mission is
to advocate for preservation or enhancement
of urban forests, wildlife habitat or similar
natural systems (Position #7); :

8. A representative of either the develop-
ment community, including developers, build-
ers, architects, or realtors, with experience
in projects developed under Leadership in
Energy and Environmental Design (LEED),
or a representative from a non-city utility
(Position #8); and, .

9. An economist, financial analyst,
Washington State licensed real estate broker,
or any other similar professional, with exper-
tise preferred in land use planning, environ-
mental planning, or either residential or com-
mercial development. (Position #9).

3.72.030 The Comimission -
Appointment and Term

All positions are numbered one through
nine. Individuals shall be appointed into
those numbered positions. Members in odd
numbered positions from position one to posi-
tion seven shall be appointed by a majority
vote of the Council. Individuals in even num-
bered positions from position two to position
eight shall be appointed by the Mayor, subject
to confirmation by a majority vote of the City
Council, Position nine shall be appointed by
a majority vote of the eight appointed mem-
bers. All nine positions shall be filled as soon
as.practicable after the Counci! has autho-
rized the creation of the Commission.

For the initial round of appointments the
positions will be staggered: positions one, two
and nine shall serve one-year terms, posi-
tions four, five and six shall serve two-year
terms and positions three, seven, eight shall
serve three-year terms, At the conclusion of
the initial term of each appointment, all sub-
sequent terms of each position shall be for
three years and the term of 1/3 of the posi-
tions shall expire each year. A commission
member whose term has expired shall con-
tinue to hold office until a successor has been
appointed by vote of the Council. No members
shall serve more than two consecutive terms.
Any vacancy for an unexpired term shall be
filled in the same manner as for an original
appointment under this section.

3.72.040 Compensation
Members serve without compensation.
3.72.050 Duties and Functions

A. The responsibilities of the Urban
Forestry Commission include:

1. To provide recommendations on any
Urban Forestry Management Plan, or any
similar document, designed to provide policy
direction to the Mayor and City Council on
preserving and protecting the City's urban
forest habitat and its trees and understory
vegetation in the City, whether on public or
private property;

2. To provide recommendations concern-
ing City plans, major or significant policy rec
ommendations.((pelicy)) and any City depart-
ment’s reconumendations related to urban for-
estry, arboriculture and horticulture;

3. To provide recommendations on legisla-
tion concerning urban forestry management,
sustainability and protection of associated
trees and understory vegetation and related
habitat on public or private property prior to
its introduction and referral to any Council
committee;

4. To review and comment on any pro-
posal to inventory trees within the City of
Seattle; 5. To educate the public on urban
forestry issues;

6. To review programs for identifying
and maintaining trees and related under-
story vegetation in the City which have sig-






