AN ORDINANGE related to the Seattle Ethics code, amending sections 4.16.020
o state the purpose of the Ethics Code in positive terms; 416,030 to add new
| definitions and bring some City contractors under the Commission's jurisdiction;
| 416070 to expand the list of prohibited financial interests, require disclosure of
ppearances of conflicts of interest, create a mechanism for waiving the bar on
paling with former employers and clients, and to make several other changes
niended to clarify the Ethics Code's prohibitions; 4.16.075 to extend from one year
o two the bar on assisting others in matters in which an individual subject to the
Ethics Code participated while a City employee, and to limit communications on
behalf of others between former employees and their employing agencies; and
446,090 to create a mechanism In- the Ethics Code for thie .Commission to
administratively dismiss complaints, and to clarify how hearings are scheduled.

Planning, Land Use &
Neighborhoods (PLUNC)




OO0 1 O

10 -

11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

Wayne Barnett/JMS

Ethics Code Changes Ordinance.doc
June 9, 2009

Version #6

ORDINANCE _ | 830 ) Q

AN ORDINANCE related to the Seattle Ethics code, amending sections 4.16.020 to state the
purpose of the Ethics Code in positive terms; 4.16.030 to add new definitions and bring
some City contractors under the Commission’s jurisdiction; 4.16.070 to expand the list of
prohibited financial interests, require disclosure of appearances of conflicts of interest,
create a mechanism for waiving the bar on dealing with former employers and clients,
and to make several other changes intended to clarify the Ethics Code’s prohibitions;
4.16.075 to extend from one year to two the bar on assisting others in matters in which an
individual subject to the Ethics Code participated while a City employee, and to limit
communications on behalf of others between former employees and their employing
agencies; and 4.16.090 to create a mechanism in the Ethics Code for the Commission to
administratively dismiss complaints, and to clarify how hearings are scheduled.

WHEREAS, the Ethics and Elections Commission has completed a full scale review of the
Ethics Code, the first full scale review the Code has undergone in the past twenty years;
and ‘

WHEREAS, over the past twenty years, several other cities have adopted Ethics Codes, allowing
the Commission to draw on best practices from around the nation; and

WHEREAS, the Ethics and Elections Commission determined that certain amendments to the
Ethics Code can make the Code easier to understand for the public and the City
employees to whom the Code applies; and

WHEREAS, the official duties of an elected official and his or her staff members include
providing constituent services on an impartial basis to people who seek assistance from
their elected representatives in dealing with City departments; and

WHEREAS, the Ethics and Elections Commission determined that taking advantage of new

technologies to enhance transparency can create a better informed citizenry, and serve as
an important element of an effective Ethics Code; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 4.16.020, which was last amended by Ordinance 115548, is amended

as follows:

Form Last Revised on December 17, 2008 1
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A. The City finds that the proper operation of democratic representative government requires
that public officers and employees be independent, impartial, and responsible to the people; that
government decisions and policy be made in the proper channels of the governmental structure;
that public office not be used for personal gain; and that the public have confidence in the
integrity of its government. Accordingly, it is the purpose of this chapter to establish ethical
standards of conduct for all officers and eI‘nployees of the City, whether elected or appointed,
paid or unpaid; to set forth those acts that are incompatible with such standards; to require
disclosure by such officers and employees of private financial or other interests in matters
affecting the City; and o provide effective means for enforcement thereof. This chapter is not\ to
be construed so as to impair the ability of City officers and employees to participate in

ceremonial, representational, or informational functions in the pursuit of their official duties.

B. City officers and emplovyees will demonstrate the values of integrity in the performance of the

City’s business, accountability to the law and to the people we serve, stewardship of the City’s

resources, and independence in the performance of our jobs. City emplovees should recognize

that public service is a sacred trust, and should strive to live up to the highest ethical standards.

C. This chapter shall be liberally construed in favor of protecting the public's interest in full

disclosure of conflicts of interest and promoting ethical standards of conduct for City officers

and employees.

((©))D. This Code shall be interpreted and applied ((in-a-manner-econsistent-with-the-maxim-that
"De-minimisnen-ecurattex"and)) to allow inadvertent minor violations to be corrected and cured

without full hearing in conformance with the spirit and purpose of this Code.

Form Last Revised on December 17, 2008 2
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Section 2. Section 4.16.030, which was last amended by Ordinance 122242, is amended

as follows;

As used in this chapter, the following terms shall have the meanings indicated.

((A<)) "Ad hoc advisory committee" means: 1) any advisory committee expressly designated by

ordinance as "ad hoc": or 2) any advisory committee created by means other than by federal or

state law, City Charter, or City ’ordinance, including by resolution, executive order, or other
similar action.

"Administrator”" means the Executive Director of the Seattle Ethics and Elections
Commission.

"Advisory committee" means a committee, board, commission or other similar City

entity that does not have the authority to enact, administer, interpret, or execute City laws, but

does provide advice or recommendations to a City entity that does have such authority.

" Appointing authority" means a person authorized by ordinance or Charter to employ

others on behalf of the City, usually the head of a department. With reference to a City

contractor it is the person who is authorized to award the contract.

((B:)) "Assist" ((shalt-have the-meaningset-forth-at RCW-42-18-050-1)) means to act, or offer ot

agree to act, in such a way as to help, aid, advise, furnish information to, or otherwise provide

assistance to another person, believing that the action is of help, aid, advice, or assistance to the

person and with intent so to assist such person.

((€)) "Board of Ethics" or "Board" or "Commission" means the Seattle Ethics and Elections

Commission established by Section 3.70.010.

Form Last Revised on December 17, 2008 3




e N ) NV, e - VS

O

10
11
12
13
14
15
16
17
.18
19
20
21
22

23 -

24
25
26
27
728

Wayne Barnett/JMS

Ethics Code Changes Ordinance.doc
June 9, 2009

Version #6

((®:)) "City agency" means every department, office, board, commission, or committee of the
City, or any subdivision thereof, but excludes public corporations and ad hoc advisory

committees.

“City contractor”’ means an individual who spends more than 1,000 hours in any twelve-

month period providing services to a City agency under a contract, other than a contract of

employment.

“City employee” means every individual appointed to a position of employment in any

City agency.

((E)) "City officer ((ex-employee))" means every individual elected or appointed to an office

((ex-position-of-employment)) in any City agency, whether such individual is paid or unpaid.

appeal-provided-under-those-subseetions:))

“Communicate,” for the purposes of SMC 4.16.075, means to communicate in any form,

including, without limitation, personally, through another person, by letter, by electronic mail, or

by telephone.

“Confidential Information” means (i) specific information, rather than generalized

knowledge, that is not available to a person who files a public records request, and (ii)

information made confidential by law.

“Covered Individual’’ means any City officer, City employee, or City volunteer.

Covered Individual also includes every individual who was a City officer, City employee, or Cit

Form Last Revised on December 17, 2008 4
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volunteer at the time of the act or omission that is alleged to have violated this chapter, even if he

or she no longer has that status.

“City volunteer” means someone who volunteers services to the City.

"Employee member of an advisory committee" means a paid City officer or employee

who serves on an advisory committee by virtue of their paid position with the City.

"Executive Director" means the Executive Director of the Seattle Ethics and Elections

Commission.

()  “Immediate family” means a spouse or domestic partner, child, child of a spouse or

domestic partner, sibling, sibling of a domestic partner, brother-in-law, sister-in-law, parent,

parent of a spouse or domestic partner, a person for whom the Covered Individual is a legal

guardian, or a person claimed as a dependent on the Covered Individual’s most recently filed

federal income tax return((z

Form Last Revised on December 17, 2008 5
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similar-action))

(<)) "Matter" means an appllication, submission, request for a ruling or other determination,
permit, contract, claim, proceeding, case, decision, rulemaking, legislation, or other similar
action. Matter includes the preparation, consideration, discussion, or enactment of administrative
rules or legislation. Matter does not include advice or recommendations regarding broad policies
and goals.

((&)) "Participate" means to consider, investigate, advise, recommend, approve, disapprove,
decide, or take other similar action.

"Person” means an individual, association, corporation, or other legal entity.

M-)) "Proceeding”" means a matter that involves a named party or parties in which a Cit
P y

agency administers, interprets, or executes City laws. Proceeding does not include the

preparation, consideration, discussion, or enactment of administrative rules or legislation.

Section 3. Section 4.16.070, which was last amended by Ordinance 122242, is amended

as follows:

((Ne)) A Covered Individual ((eurrent-City-officer-oremployeeshall))may not:

1. Disqualification From Acting On City Business.

Form Last Revised on December 17, 2008 6
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aecting-or-participating; )) Participate in a matter in which any of the following has a financial

interest, except as permitted by Section 4.16.071:

(i) the Covered Individual;

(ii) an immediate family member of the Covered Individual;

(iii) an individual residing with the Covered Individual;

(iv) a person the Covered Individual serves as an officer, director, trustee, partner or

employee;

(v) a person with which the Covered Individual is seeking or has an arrangement

concerning future employment.

b. Participate in a matter in which a person that employed the Covered Individual in the

preceding 12 months, or retained the Covered Individual or his or her firm or partnership in

the preceding 12 months, has a financial interest; provided, however, that the Executive

Director shall waive this section when:

Form Last Revised on December 17, 2008 7
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(i) the Covered Individual’s appointing authority or the authority’s designee makes a

written determination that there is a compelling City need for the Covered Individual to

participate in a matter involving a prior employer or client, and submits that determination

with a written plan showing how the authority will safeguard the City’s interests, and

(ii) the Executive Director determines that the authority’s plan is satisfactory.

Perform any official duties when it could appear to a reasonable person, having knowledge

of the relevant circumstances, that the Covered Individual’s judgment is impaired because of

either (1) a personal or business relationship not covered under subsection a or b above, or (2)

a transaction or activity engaged in by the Covered Individual. It is an affirmative defense to a

violation of this subsection ¢ if the Covered Individual, prior to performing the official act,

discloses the relationship, transaction or activity in writing to the Executive Director and the

Covered Individual’s appointing authority, and the appointing authority or the authority’s

designee either approves or does not within one week of the disclosure disqualify the Covered

Form Last Revised on December 17, 2008 8
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Individual from acting. For an elected official to receive the same protection, the official must

file a disclosure with the Executive Director and the City Clerk. If a Covered Individual is

charged with a violation of this subsection, and asserts as an affirmative defense that a

disclosure was made, the burden of proof is on the Covered Individual to show that a proper

disclosure was made and that the Covered Individual was not notified that he or she was

disqualified from acting.

d. Sections 4.06.070.1.a and 1.b shall not apply if the prohibited financial interest is shared

with a substantial segment of the City’s population.

2. Improper Use Oof Official Position.

a. Use or attempt to use his or her official position for a purpose that is, or would to a

reasonable person appear to be, primarily for the private benefit of the Covered Individual

((efficer-or-employee)) or any other person, rather than primarily for the benefit of the City((;

employee-or-any-otherpersen)), except as permitted by Section 4.16.071;
b. Use or attempf to use, or permit the use of any ((persen;fands;-or-property-underhis-or-her

official contrel-direction;-or-custody-ot-ofany-))City funds exCity, property, or personnel,
for a purpose which is, or to a reasonable person would appear to be, for other than a City
purpose, except as permitted by Section 4.16.071; provided, that nothing shall prevent the
private use of City property which is available on equal terms to the public generally (such as
the use of library books or tennis courts), the use of City property in accordance with
municipal policy for the conduct of official City business (such as the use of a City

automobile), if in fact the property is used appropriately; or the use of City property for

Form Last Revised on December 17, 2008 9
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participation of the City or its officials in activities of associations ((ef))that include other

governments or governmental officials;

c. Except in the course of official duties, assist any person in any ((Eity-transaction))matter

Individual’s department; provided, ((hewewver-))further, that except in the course of official

duties, a Covered Individual in the Mayor’s office or the legislative department may not assist

any person in any matter. This ((this-subseetion-4-16-676-A¢)) subsection ¢ shall not apply to

any ((officer-or-employee)) Covered Individual appearing on his or her own behalf ((ex

representing-himself or-herself asto)) on any matter, or on behalf of any business ehtitv solely
owned by the Covered Individual((4n-which-he-or-she-has-aproprietary-interest)), if not

otherwise prohibited by ordinance;

d. Influence or attempt to influence a City decision to contract with, or the conduct of City

business with, a person in which any of the following has a financial interest:

(i) the Covered Individual;

(ii) an immediate family member of the Covered Individual;

(ii1) an individual residing with the Covered Individual;

(iv) a person the Covered Individual serves as an officer, director, trustee, partner or

employee;

(v) a person with which the Covered Individual is seeking or has an arrangement

concerning future employment,

Form Last Revised on December 17, 2008 10
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However, it is not a violation of this section for a City contractor to attempt to obtain other

contracts with the City.

3. Acceptance of ((Gifts-erLeans))Things of Value.

a. Solicit or receive any retainer, gift, loan, entertainment, favor, or other thing of monetary
value from any person or entity where the retainer, gift, loan, entertainment, favor, or other
thing of monetary value has been solicited, or received or given or, to a reasonable person,
would appéar'to have been solicited, received or given with intent to give or obtain speciali
consideration or influence as to any action by ((sueh-officer-or-employee)) the Covered
Individual in his or her official capacity; provided, that nothing shall prohibit campaign

contributions which are solicited or received and reported in accordance with applicable law.

4. ((Diselosing-privileged)) Disclosure of confidential information.

a. Disclose or use any ((privileged-or-proprietary)) confidential information gained by reason

of his or her official position for ((a-purpese-whieh-isfor-))other than a City purpose((

5. ((Finaneial-or Benefieial)) Interest in City (Fransaetion)) Contracts.

a. (Regardless-of priordisclosure-thereofheld)) Hold or acquire a financial or beneficial

interest, direct or indirect, personally or through a member of his or her immediate family, in

Form Last Revised on December 17, 2008 11
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any contract which, in whole or in part, is((-er-whieh-may-be;)) made by, through, or under

the supervision of ((such-officer-or employee-or-which-may-be-madefor-the-benefitof-his-or

her-office-the Covered Individual, or which is made by or through a person supervised,

directly or indirectly, by the Covered Individual, except as permitted by Section 4.16.071; or

accept, directly or indirectly, any compensation, gratuity, or reward in connection with such
contract from any other person or entity beneficially interested therein((-in-vielation-of

Chapter42:23-RCW-;)) This subsection shall not apply to the furnishing of electrical, water,

other utility services or other services by the City at the same rates and on the same terms as

are available to the public generally.

Unless prohibited by subsection a, have a financial interest, direct or indirect,

Dersonallv or through a member of his or her immediate family, in any contract to which the

City or any City agency may be a party, and fail to disclose such interest to the City

contracting authority prior to the formation of the contract or the time the City or City agency

Form Last Revised on December 17, 2008 12
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enters into the contract; provided, that this subsection b shall not apply to any contract

awarded through the public bid process in accordance with applicable law.

Section 4. Section 4.16.075, which was last amended by Ordinance 116377, is amended

as follows:

A (Ne) A former ((efficer-or-employee-shall)) Covered Individual may not disclose or use any
((privileged-er-proprietary) confidential information gained by reason of his((A) or her City

work((es
the-public-enrequest));

B. (®Ne)) A former City officer or City employee ((shall)) may not, during the period of ((ene
@N)two years after leaving City Office or employment((:

((3—A)), assist any person is

was-previously-employed;-or)) on a matter in which he or she ((was-officially-invelveds))
participated.((et-aeted-in-the-course-of-duty;

was-offieially-invelved-while-a-City-officer oremployee))

C. A former City officer or City employee may not, during the period of one year after leaving

City office or employment communicate, on behalf of any person on a matter involving the

City. with an employee of the agency of the City with which he or she was previously

employed;

((3-))D._A former Covered Individual may not, during the period of one year after leaving City

office or employment, ((P))participate as a competitor in any competitive selection process for
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a City contract in which he or she assisted the City in determining the project or work to be

done or the process to be used_in selecting a contractor.

((€))E. A ((City-efficer)) Covered Individual, who contracts with a former City officer or

employee for expert or consultant services within one (((5)-))year of the latter’s leaving City

work((effice-or-employment)), shall promptly inform the ((Administrator))Executive Director

about the agreement.
((B))F. The prohibitions of Sections 4.16.075.B((+)) and 4.16.075((B2)).C. shall not apply to

former City officers or City employees ((acting-on-behal)) acting as employees or agents of a

governmental agency unless such-assistance-orrepresentation))that governmental agency’s

interest in the matter is adverse to the interest of the City.

Section 5. Section 4.16.090, which was last amended by Ordinance 118735, is amended

as follows:

C. Within ((thisty-(30))) 30 days after receipt of a complaint, the Executive Director shall

((condueta-preliminary-investigationte))review the complaint to determine whether a complaint,

on its face, alleges facts that, if true, would constitute a violation of Chapter 4.16. At the request

of the Executive Director, the Commission may, for good cause shown, extend the time for
completion of the ((preliminary-investigation))review. If the Commission determines that the

((preliminary-investigation))review must be completed in less than thirty ((thirty30))) 30 days

in order to avoid prejudice or irreparable harm to the person alleged to have violated this chapter,

the Commission shall order the Executive Director to complete the ((preliminary

investigation))review in a shorter period of time, and the Executive Director shall comply.
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D. If the Executive Director determines, after investigation, that thefe are no reasonable
grounds to believe that a violation has occurred, or determines that the violation was inadvertent
and minor, the Executive Director shall dismiss the complaint. If the Executive Director does so
dismiss the complaint, he ot she shall do so in writing, setting forth the facts and the provisions
of law upon which the dismissal is based, and shall provide a copy of the written dismissal to the
pomplainant, to the peréon named in the complaint as the alleged violator and to the

Commission. A complainant may appeal a dismissal under this subsection to the Commission

under rules promulgated by the Commission.

E. The Executive Director may, after investigation, seek an administrative dismissal of the

complaint from the Commission when he or she determines that there are reasonable grounds to

believe that:

1. A violation occurred, but it was inadvertent or minor, but not both; or

2. A violation occurred, but appropriate actions have been taken to address the allegedly

unlawful conduct.

F. If, after investigation, the Executive Director has reason to believe that a material
violation of Chapter 4.16 has occurred, the Executive Director shall initiate an enforcement
proceeding by issuing to the alleged violator a charging document which includes .the provisions
of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shall
issue a copy of the charging document to the Commission((-and-sehedule-a-hearingbefore-the
Cominission)).

The Director shall schedule a hearing to commence within 60 days of the charging document,

The Commission Chair may. at any time, continue the hearing to another date. No hearing shall
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be scheduled, however, while an Executive Director's recommendation for a settlement is

awaiting action by the Commission.

(E)G. ((Fh
the Exeeutive Directorschedules-the-hearing.)) The Commission shall issue a written

determination stating whether the chapter has been violated and setting forth the facts and the
provisions of law upon which this determinatioﬁ is based. A copy of said determination shall be
delivered to the complainant, if any, to the person charged with the violation and, where
appropriate, to the person's superior.

((6))H. All hearings hereunder shall be conducted as "contested case" hearings under the
Administrative Code, Séattle Municipal Code Chapter 3.02 (Ordinance 102228) and the
Commission's rules and regulations. All hearings under this section shall be open to the public
unless closed upon the request of the City employee who is the subject of the charges being
heard, except that all hearings on charges against (1) City officials elected by the public, (2) the
Deputy Mayor, if any, (3) heads of departments and Executive Department offices, (4) membets
of boards and commissions, and (5) those City employees who are represented by a labor union
that, on the date the .charges were filed, had not reached written agreement with the City
concerning closing hearings on request, shall be open to the public. Regardless of whether the
hearing was closed, if the Commission determines this chapter was violated, the charges, all
recordings or transcripts of hearings that were made by the Commission, and the Commission's
written findings of fact and conclusions of law shall be made public.

()L If the Commission determines that a City officer or City employee has violated the

provisions of this chapter, the Commission may recommend that the officer or employee be
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subject to disciplinary action. In addition to any other penalty herein or otherwise provided by

law, a violation shall be cause for suspension, discharge, or removal from office, or such other

and consistent with personnel ordinances and rules. A written report of the disciplinary action
taken as a result of the Commission recommendation shall be made by the appropriate City
authority to the Commission within ((feurteen-34))) 14 calendar days after receipt of the
Commission's recommendation; provided, that this section éhall not derogate from employee
rights under any collective bargaining agreement or City personnel ordinance, or rules
promulgated thereunto. If the appropriate City authority determines that the written report of
disciplinary action taken as a result of the Commission recommendation required in the section
cannot be made to the Commission within ((feurteen(14)}) 14 calendar days after receipt of the
Commission's recommendation, because of procedures prescribed under any collective
bargaining agreement, personnel érdinance, or rule promulgated thereunto, the appropriate City

authority shall so report to the Commission within ((feurteen{14))) 14 calendar days after receipt

action taken will be submitted to the Commission. If the violation involves prohibited conduct of
a former officer or employee, the Commission may recommend to the administering City
authority that no contract be made or that the contract be terminated and that proceedings be
begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing to a
competitor by reason of the violation. Upon receipt of the written report of the disciplinary action|
taken, or in the event no report is received, the ‘Commission shall review such matter and make

such further recommendation as may be appropriate.
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Section 6. The repeal or amendment of various sections of chapter 4.16 of the Seattle
Municipal Code by this ordinance shall not relieve any person of the obligation to have complied
with the provisions of such chapter as in effect prior to such repeal or amendment, and any
offense committed, conduct engaged in or penalty or forfeiture incurred while the prior section
was in force shall be punished or enforced as if the prior section were in force, notwithstanding
such amendment or repeal, unless a contrary intention is expressly declared in the amendatory >01‘
repealing ordinance, and every such amendatory or repealing ordinance shall be so construed as
to save all proceedings under the amended or repealed ordinance pending at the time of the this
ordinance, unless a contrary intention is expressly declared herein.

Section 7. The Ethics and Elections Commission and the City Council intends to monitor
the impacts of defining “City contractor” in Section 2 and applying provisions of the City’s
Ethics Code to City contractors in Sections 3 and 4 of this ordinance.. The Ethics and Elections
Commission is requested to:

a) Recognize all provisions related to City contractors in this ordinance as part of a two

year pilot program subject to further evaluation;

b) Provide the City Council with recommendations on whether to continue, modify or

eliminate City contractor provisions in June, 2011;

¢) Submit an annual report to the City Council on complaints, investigations, advisory

opinions, findings and rulings on matters related to City contractors; and

d) Work with the Department of Executive Administration'to develop and implement a

plan for educating City departments and City contractors about the new provisions related

to City contractors adopted in this ordinance.
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Wayne Barnett/JTMS ;
Ethics Code Changes Ordinance.doc-
June 9, 2009

Version #6

Section 8. Section 4.16.030, which was last amended by section 2 of this Ordinance, is

amended as follows 90 days after the effective date of this ordinance:

® kK

“Covered Individual” means any City officer, City employee, City contractor or City
volunteer. Covered Individual also includes every individual who was a City officer, City

employee, City contractor or City volunteer at the time of the act or omission that is alleged to

have violated this chapter, even if he or she no longer has that status.

* 3k ok

Section 9. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Form Last Revised on December 17, 2008 19
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Wayne Barnett/JMS
Ethics Code Changes Ordinance.doc

June 9, 2009
Version #6
Y ,
Passed by the City Council the |5 day of . Jupe , 2009, and

signed by me in open session in authentication of its passage this

)
15" day of June ,

%sident of the City Council

9

p _
Approved by me this gﬂay of GMV\L. , 2009.

\ re y .Ni(els, May
. -\/L (
Filed by me this 9. day of DU AN , 2009

\m%

Aca\é/ City Clerk

(Seal)
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Form revised November 11, 2008
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Legislative | Mike Fong/5-1675 [NvA |

Legislation Title: AN ORDINANCE related to the Seattle Ethics code, amending sections
4.16.020 to state the purpose of the Ethics Code in positive terms; 4.16.030 to add new
definitions and bring some City contractors under the Commission’s jurisdiction;
4.16.070 to expand the list of prohibited financial interests, require disclosure of
appearances of conflicts of interest, create a mechanism for waiving the bar on dealing
with former employers and clients, and to make several other changes intended to clarify
the Ethics Code’s prohibitions; 4.16.075 to extend from one year to two the bar on
assisting others in matters in which an individual subject to the Ethics Code participated
while a City employee, and to limit communications on behalf of others between former
employees and their employing agencies; and 4.16.090 to create a mechanism in the
Ethics Code for the Commission to administratively dismiss complaints, and to clarify
how hearings are scheduled.

e Summary of the Legislation: This legislation would implement the Seattle Ethics and
Elections Commission’s (SEEC) recommendations for proposed changes to Seattle’s Ethics *
Code.

o Background: (Include brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable): ‘

The following summary of key provisions of the legislation is as provided by SEEC
Executive Director Wayne Barnett:

Expand the list of financial interests that require a person to disqualify themselves.
Under current law, only a City officer or employee’s personal financial interest in a matter
requires their recusal. Under the Commission’s proposal, a person subject to the Code will
need to recuse themselves whenever any of the following have a financial interest:

- aspouse or domestic partner, child, child of a spouse or domestic partner, sibling,
sibling of a domestic partner, brother-in-law, sister-in-law, parent, parent of a spouse
or domestic partner, a person for whom the individual is a legal guardian, or a person
claimed as a dependent on the individual’s most recently filed federal income tax
return;

- someone residing with the individual;

- aperson that the individual serves as an officer, director, trustee, partner or
employee;

- aperson with which the individual is seeking or has an arrangement concerning
future employment.




Michael Fong/MF

SEEC - Ethics Code Changes Fiscal Note
May 11, 2009 :

Version #2

Require that appearances of conflicts be disclosed. Under current law, City officers

and employees must recuse themselves when their private activities create an appearance of
conflict. With the significant expansion of the list of financial interests requiring recusal, the
Commission proposes requiring that appearances of conflict be publicly disclosed.
Disclosure is the appropriate remedy when reasonable minds can disagree, and provides an
incentive for public engagement in government.

Extend the Commission’s jurisdiction to reach certain City contractors. Under

current law, City contractors are beyond the Commission’s jurisdiction. Under the
Commission’s proposal, the Commission would have jurisdiction over individuals who
served as contractors for more than 1,000 hours in any twelve-month period.

Extend the bar on former City employees assisting others with matters in which

they participated. Many other jurisdictions, including Washington state, have a lifetime bar
on former employees helping others with the same matters on which they worked while with
the government. Under the Commission’s proposal, the City’s bar would be extended from
one year to two years. ,

Limit the bar on former City employees dealing with their former department to

cover only communications with the department. Under current law, a former employee
cannot assist someone in a proceeding involving their former department. This provision is a
hardship, as well as a surprise to many who leave City service. For example, an architect
with DPD cannot work on a project requiring a DPD permit for a year after leaving the City.
Under the Commission’s proposal, the architect would be able to assist a homeowner with a
project, but could not communicate with DPD on the homeowner’s behalf.

Provide a mechanism to waive the bar on individuals dealing with their former
employer. Under current law, a City employee may not have official dealings with his or her
former employer for a year after joining the City. Sometimes, however, barring an employee
from dealing with his or her former employer for a year may do more harm than good to the
City’s interests. The Commission’s proposal creates a mechanism for the Executive Director
to waive this restriction when the person’s appointing authority determines that there is a
compelling need for the person’s services, and the department provides a plan for
safeguarding the City’s interests.

o Please check one of the following:

X This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)




City of Seattle

Ethics and:Elections Cormmission

April 14, 2009

BY E-MAIL and HAND

Councilmember Sally J. Clark

Chair, Planning, Land Use and Neighborhoods Committee
City Hall

Seattle, WA 98104

[ .
Dear Councilmeniber Clark:

I am pleased to send to you the draft ordinance amending the Ethics Code that we
discussed last month. As you know, this draft represents months of careful work by the
Commission and the staff, and draws on the Commission’s twenty years of experience
administering the Ethics Code. ©have also attached a brief summary of the major changes that
the Commission has proposed to the law,

I know that the Planning, Land Use and Neighborhoods Committee’s agendas are always
crowded, but I hope you can find a way to fit this important bill into the committee’s work plan,
I think your plan to start the City Council’s review with an informal brown bag is an excellent
idea.

I look forward to working with you in the months ahead to see that these very
sensible changes to the Ethics Code become law.

Very truly yours,

b St
e

Wayne Barnett
Executive Director

ce! Councilmember Tim Burgess, Vice-Chair, PLUN(C
Councilmember Tom Rasmussen, Member, PLUNC
City Council President Richard Conlin
Regina LaBelle, Counsel to the Mayor
Seattle Ethics and Elections Commission

’ 00 Fifth Avenue, Suite 4010, PO Box 94729, Seattle, WA 98124-4729
Tel: (206)-684-8500, Fax: (206) 034-8590, E-Mail: ethicsandelections @seattle. gov, Web: httpdfwwww.seattle gov/ethics
An equal employment opportunity, affirmative action employer, Accommodations for people with disabilities provided upon request,




STATE OF WASHINGTON — KING COUNTY

-=~38,

240880 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, ‘Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:ORD 123010 ETHICS CODE
was published on

06/29/09

The amount of the fee charged for the foregoing publication is the sum of $1,061.25, which

amount has been paid ip;ffull.
Subscribeg’/and s before me on
- 4% ///

H /29/09
‘ ’:” = W Ll
o N@p&ﬁlic for the State ashington,
residing in Seattl

Affidavit of Publication




ORDINANCE 123010 i Section 3 Section 416,070, which was
. ‘ ‘last::amended by Ordinance 1122242 is !
AN ORDINANCE related to the Seattle ia ded as follows: ’

Ethics code, amending séctions 4,16.020 to;
:state the purpose of the Ethics Code in posi- |
tive terms; 4.16.030 to add new definitions |
and bring some City contractors under the |

: A d Individual ;
; 4((N°»J%Lﬂ »xm\;; ’(I(Sturreneeny

Commission’s jurisdiction; 4.16.070 to expand: ; CitL é)xsguallfxeatlon From Acting On

zthe list of prohibited financial interests. ilky business, h

“require disclosure of appearances of conflicts 7 a ((Bhgage or have-engapged iirany-transs
of intereat, create a mechanism for waiving {'sebio) ity whichis erwould-to-aveas

the bar on dealing with former employers and |
clients, and to make several other changes !
intended to clarify the Ethics Code’s prohi- !
bitions; 4.16.075 to extend from one vear to |
two the bar on ‘assisting others in matters
in which an individual subject to the Ethics |
-:Code participated while a City employes, and 1
to limit communications on behalf of others
between former employees and their employ- ‘
ing agencies; and 4.16.090 to ¢reate a mecha: |
i |
|

in the Ethics Code for the Commissi ° 3 Lo
: ?;Salﬁi;;;nis‘:ratix:gfy déis?hi:; co?nplotfil:tl;?tggg State Of WaShlngton, Klng County i b-Haveafinancialorothe |
to clarify how hearings are scheduled. , estrdirector-indirect;

. WHERE{]&S, the Ethics and Elections ,

ommission has completed a fu scale review . ] ] . “Employee-member:ot-gn dvi hill
of the Bithics Code, the first full seale review' | t . ‘Administrator” means the Executive, ; mittee” means & paid Cj ofﬁcerzlsg;] lcooTe :
the Code has undergone in the past twenty | «Director of the Seattle Ethics and Elections | . Who serves on an advisor committes by viy i
years; and - = S :Commission. i ~tue of their paid osition with the City, ;

,ing:)) Participate in a matter in which any o

i the following has a financial interest, excent

iaspermitted by Section 4.16.071: |
() the Covered Individual: ‘

(i) an immediate family member of the
Covered Individual;

WHEREAS, over the past twenty years, J :  “Advisory committee” means a commit: “Executive Director” means the el
several other cities have adopted Ethics f itee, hoard. commission or other simjlar City, ! Director of the Seattle Bthics ncel Ei(::{‘;lizl,‘,’se :
Cades, allowing the Commission to draw on: | entity that does not have the authority to [Commission‘ ‘ ]

! : imgct, administer, interpret, or exectite City Ly

~ best practices from arotind the nation; and !
WHEREAS. the Tthics and Elections | aws, but does provide advice or recommen-

() “Immediate family” means a spouse J

| ek e i | “dations to a City entity that does have such ;; or domestic par tner, child child of a spouse or :
s b e Phen Codo e coniainamend.  aughorlp, ‘ faiestic bzt sibling. siblingof x domes. iii) an individual residing with the|
i | . ner, brother-in:law, sisterin-law, pap. !

i‘easier to understand for the public and the
¢ Ci? employeds to whom the Code applies:
Can ~ :

i "Appointing authority” means a person fe—'i‘—amwms_ﬁmm - «Lowredudividual ; -
authorized by ordinance or Charter to employ’ . aperson for whom the Covered Individualis’| ~ (v) a person the Covered Individual:
3 others on behalfof the City. usually thehead: & legal guardian, or & orson claimed aga’  serves as an officer, director, trustes, part:
i of adepartinent. With reference toa Cit con- |  dependent on the Covered Individual's miost | ner or employee;

-iractor it is the person who'is aiithorized to| i -

WHEREAS, the official duties of an |
i elected official and his or her staff membérs

" include providing constituent services on'an ;
impartial basis to people who seek assistanice |
from their elected representatives in dealing |
with City departments; and :

WHEREAS, the Ethics and Elections ;
Commission determined that taking advan: |
tage of new technologies to enhance trans-!
parency cancreate a better infornied citizen:
ry, and serve as an important element of an |

effective Ethics Code; NOW, THEREFORE,

; BE IT ORDAINED BY THE CITY OF
. SEATTLE AS FOLLOWS:

: Section 1. Section 4.16.020,~which was':
last amended by Ordinance 115548; is:
‘‘amended as follows: = i

A. The City finds that the proper opera- -
fon of democratic representative governiment .
equires that public officers and employees |
be independent, impartial, and responsible
to the people; that ;i"overnment decisions and |
‘:policy be made in the proper channels of the |
- governmental structure; that public office |

not be used for personal gain; and that the |
:'public have confidence in the integrity of its |
government. Accordingly, it is the purpose of
this chiapter to establish ethical standards of l
conduct for all officers and employees of the |
City, whether elected or appointed, paid or i
unpaid; to set forth those acts that are incom:. |
“'patible with such standards; to require dis- -
“closure by such officers and employees of priz;
~vate financial or other interests in matters
| affecting the City; and to provide effective
~means for enforcement thereof. This chap-
_ter is not to be construed so as to impair
- the ability of City officers and employees to
- participate in ceremonial, representational,
- or informational functions in the pursuit of |

. their official duties. |

g = L
. B, City officers and employees will dem: '
"onstrate the valies of integrity in the perfor: |
“mance of the City’s business, accountability
- to:the law and to the peaple we serve; stew:
“ardship of the Citty's resources, and indepen: |
derice in the performance of our jobs; City
-‘employees should recogiiize that public ser-
“yice is a sacred trust, and should strive to:
. live up to the highest ethical standards, .

€, This chapter shall be liberally con: |
cstrued in favor of protecting the public’s |
vinterest in full disclosure of conflicts of inter:::
‘¢st and promoting ethical standards of con:
duct for City officers and employees. -

(€D Thie Codo shall be intorpreted
A manner consistent with

i-and applied (G i
i “De-minimis non curat-lfex” |
" and)) to allow inadvertent minor violations to'i
“becorrected and cured without full hearing |

in ¢onformance with the spirit and purpose
~of this Code. e |

Section 2. Section 4.16.030, which was
last amended by Ordinance 122242 is
~amended as follows:

As used. in this chapter, the foHowing‘
. terms shall have the meanings indicated:

C{((A) “Ad Hoe adyisory committee” means:

- 1) any advisory committes expressly destg:
. ‘nated by ordinance as “ad hoe™; of 2) any.
advisory committee created by nieans other
than by federal or state Iaw, City Charter, or
i City ordinance, including by resolution, exec-
. utive order, or other simila) action,

- award the cont act.

g(B:‘)) “Assist” ((shallhave the meaning
. forth at REW 4218 050 1)) menns to act,:
or offer or agree to act, in sich a way as to

help, aid, advise, furnish information toior
otherwise provide assistance to another per-
son, believing that the action is of help, aid,’
advice, or agsistance to the person and with

intent so to assist such person. | :

(& “Board of Ethics” or “Board” or.

“Commission” means the Seattle Bthics and

! g)!;ag%or(;s Commission established by Section:
-3.70.010.

(D) “City agency” means every depart-
ment, office, hoard, commission, or commit:'

. tee of the City, or any subdivision thereof, but:
exclides public corporations and ad hoc advi:|
sory committees, . i

“City contractor” means an individual

i
ho spends more than 1,000 hours in any|
elve-month period providing services to al

i City agency under a contract, other than s
. contract of employment. |

: {City employee” means every individual
appointed to a position of employment in a ny.
() “City officer ((or employee))” means
every individual elected or appointed to an
office ((orpositi i) in any
i City agency, whether such individual is paid
orunpaid, (€ ﬂrpeses‘-of‘Secbmns-ti

S |

e e

“Communicate.” for the purposes of sMc!

4.16.075, means to communicate in any form,
; including, without limitation, personally, |
; through another person, by Tetter, by elec-
. tronic mail, or by telephone.
‘ “Confidential Information” means (i) spe=

~cific information; rather than generalized.

knowledge, that is not available to a person;
“who files a public records request. and (ii)
. information made confidential by law; !

| %Covered Individuglj’ means any City offi-

i e, City emplovee, or City volunteer, Covered !
i Individual alsé includes every individual who |
- wds a City officer, City employee, or City vol- |
iunteer at the tinie of fhe act or omission that
<is alleged to have violated this chapter. sven

if he or she no longer has that status. .

i [City volunteer” means someone who vol-
. unteers services to the City. :

.

[' fl(ics?:ly: filed federal kincome tax return</ ’

i : L

F L. A spouse or domestjc pariner .
templated by Sections 4,30.010 - 4 30,050. |

@‘

!

: d or son-in-law or daughter-in:law: or
‘parent i i

n-law, chil

l:

v officer or employee)).
G. "Person” means individu

[ 1
- tion, corporation, or other legal entity))

{H, 'Executive Director’ means the

+Executive Divectorof the Seattle Ethics and:|
Elections Commission.))

. (1. “Advisory committee” means a com: !

mittee, board, commission or other similar,

City entity that does not have the authority:
to enact. admi prek, or execute’

dminister, interpr

ice or recom-.

: s
. mendations to a City entity that does have|

such authority,

i 3 v m res

! ignated by ordinance as “ad hoe™ or 2) any.
; advisory committee created by moans other'
i than by federal or state law. City Charter. oF:
. City ordinance, including by vesolution, exac: .

{-utive order, or other similar action )
i K))  “Matter’ means an application,
‘submission. request for a ruling or other

i determination, permit, contract, claim, pro-
ceeding, case, decision, rulemaking, lopisla.

- Hon, or other similar action, Matter includes

: the preparation, consideration discussion; or

enactment of administrative rulés or lepisla-

< tioh, Matter does not ineliide advice or rec-

| ommendations regarding broad policies and:

goals. S ;

.. ((E) “Participate” means to consider ;
‘Investigate, advise, recommend. Approye,
‘disapprove, decide, or take other similar:
“dction, ' .

, , |
- [Person” mieans an individual associa- |
tion. corporation. or other legal entity,
L (M) “Proceeding” means a matter that
involves a4 named party or parties in which a
City agency administers, interprets, or exe-
cutes City laws, Proceeding does not include
‘the preparation, consideration, discussion, |
‘or enactment of administrative riles or leg-:

‘1slation, - i

e 3 roor
,empleyee—who—serve&mn-aéwmybconmﬂ-
tee-byvirtus of theirpaid i
Gty ~

Page 2 of affidavit

2. Any dependent parent, parent-in-law,
chil ' 5
| e t-in-lay itig, Uncle, aunt, |
- cousin, niece or nephew residing in the hotise:

hold of the Cit;

socia-

(v} n person with which the Covered:
:Individual is seeking or has an‘arrangenent '
concerning future employment;

b, Participate in a matter in which a per-
son that employed the Covered Individual
:in the preceding 12 monthe, or retained the
1 Covered Individual or his or her firm or part:
tnership-in the preceding 12 months, has:a
financial‘interest; provided, however, that
the Executive Director shall waive this sec-

¢ (i) the Covered Individual's appointing
authority or the authority's designee inakes
‘awritten determination that there is a com:
pelling City need for the Covered Individual
to participate in a matter involying a prior
emplover or client. and submits that deter-

mination with a written plan showing how'

the authority will safeguard the City's inter- |

estsiand V . ‘o
.. (i) the Executive Director determines
that the authority's plan’is satisfactory,

rform any official duties when it cou
appear toareasonable person. having knowl-
edge of the relevant circumstances, that the
Covered Individual’s judgment is impaired
because of either (1) a personal or business
~relationship not covered under subsection
a or-b above, or (2) a transaction ot activ-
ity engaged in by the Covered Individual
Itisan affirmative defense to a violation of
this subsection ¢ if the Covered Individual.
prior to performing the official act, discloses
the relationiship, transaction or activity in
writing to the Executive Director and the
Covered Individuals ointing authorit:
and the appointing autﬁoritx or the author-
ity’s designee either approves or does not
within‘one wesk of the disclosure digqualify
the Covered Individual from acting, For'an
elected official to receive the same protec:
tion; the official must file a disclosure with
the Executive Director and the Cit Clerk, |
If a Covered Individual is chgrged with 4 |
violation of this subgection, and asserts ag
an affirmative defense that a disclosure was |
made; the burden of proof ison the Covered
Individial to show that a proper disclosure
as made and that the Covered Individual
.“wag not notified that'he or she was disquali:

. fied fromacting.

d. Sections' 4.06.070.1,a'and 1.b-shall not

“apply if the prohibited financial interest is

shared with a substantial segment of the:
City's population.:” S
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2. Improper Use Oof ‘Official
Position. ‘

' a. Use or attempt to use his or her. offi- '
cial position for a: purpose: that is; ox would
to-a reasonable: person ‘appeai to be; pri-
}n%ril)é for. lé?e private benefit o)§ the Cova;ed

ndividual T o or any other

: person; rather than primarﬁ;e for the genefit

. of the City((; or to achieve s private gainor

. an exemption from duty. or responsibility for
the officer or employee or any other person)),
except as permitted by Section 4.16,071;

b. Use or attempt to use; or permit the tise
i of any ((persor:; srorproperty underhis

S5

4 4 1

SRIE yor Y5
T

‘5 or-of-any))City funds or-Gity, property, o
1 pergonnel; for a purpose which is, or to a rea- :
.-sonable person would'appear to be, for other |
- than'a’ City purpose, except as permitted :
by Section 4.16.071; provided, that nothing
i “ghall prevent the private uige of City proper-
ty which is‘available on équal terins to the
<'public generally (such as the use of library
books or tennis courts), the use of City prop-
~ertyin accordance with municipal policy for
the condiict of official City business (suchi as
. the use of a:City automobile); if in fact the |
“property isised appropriately; or the tise of
City property for participation of the City or
sits officialsiin activities of ‘agsociations: ((of
)that include other governments or govern-
mental officiala; j

i
Except in the: course of official |
(Eity |

i

C.
duties,” assist any person ‘in any
'Eransaebion))ma’tter (¢

ee-isior-toatear
-sonable person-wotld-appeat-to-be; enthanced |

iby—that !
the-City)) invalving the Covered Individusl's |
‘department; provided; ((hewever))further,
that except in the course of official duties, '
a Covered Individualin'the Mayor's office'or |

‘thelegislative department may not assist any
pergon in any matter. This ((this subsection’

4:16:670-Ate)) subsection ¢ shall not apply to;
any ((officer or employee)) Covered Individual |
appedring on his or her own behalf ((ox-repre-|

ing hi )) on any mat-|

senting himselfor herselfasto)

ter, ot on behalf of any business ent%t‘% so%elﬁ:
‘owned:by the Covered Individual(( 1 1
?h&arﬂhe—has«rﬁfﬁpﬂﬁﬂ-ﬂ-iﬂéeresé)), if fiot]
“otherwise prohibited by ordinance; !

d.Inflience or attempt to influence a City
. decision to contract with; or the conduct of

City business with, a person:in:which any of
the following has a financial interast:

(i) the Covered Individual: i :
(i) an immediate family member of the.
 Covered Individual: :

I (i) an individua)l residing with the
| Govered Individual; =
! ;

(iv). a_person the. Covered. Individual
I'serves as an officer, director, trustee, part::
ner or employee; :

e emmmemenens. L K0 L0 F
ith which the Cevered [

I v) a
: Individual is seeking or has in arrangement
; concerting futiire employment; -
i
i ¥ 03 v
¢ . However, it is not a violation of this sec-

“ tion for a City contractorto attenpt to obtain
“other contracts with the City.

|
[
(

!
3. Acceptance of ((Gifts or

Hoans))Things of Value.: |

a, Solicit Or receive any retainer; gift,
loan, entertainment, favor, or other thing
of monetary value from any person or entity
whire the retainer, gift, loan, entertainmient,
favor; or other thing of nionetary valiie has

eeit ‘solicited, or received or given or; toa
reasonable person, would appear to have been
., solicited, received or given with intent to give
or obtain special consideration or inflience as
to any action by ((suehﬂfﬁcemr-amp}ogee' ))
the Covered Individual in his or her official
capacity; provided, that nothing shall prohib-
¢ it campaign contributions which sre solicited
jor received and reported in accordance with
i applicable law. s

}

4 (Disclosingpriviieged
of confidential informaﬁzn).)

Disclosure

; a:Disclose or use any ((privileged-orpro~

iprietary)) confidential information gained by

reason of his or her official ];:ositio,n for ((=

1 g:;‘gose—wh;eh—rs—for))othar than a City pur-
& ted 1 oot ur

5
ostire—or Hae-ol-y:
Y. 3.
TTeqUest)).

PUBLIC-Kiv

nieat
invo)

ey usly-employed;-or
~on a matter in'which he or'she ((was-official
of-acted in-the '

. B, (Financial-er-Beneficial)) Interest
in City ((Fransaction)) Contrgcg RN
8 (Regaidlessotpriot di eof |
hotd)) Hold or acquire a financial or benefi~ |
cial interest, direct or indirect; personally
or through a member of his or her iminedi-
ate fainily, in any contract which; in whole |

or in part, is((; e )y made by, |

or-which-naye;)
through; or under the supervision of (iwqh
Y A o 1

-be the Co
Individual;or which'is'made by or through
a person supervised; directly or indirect%y,

. by the Covered Individual, except as perinit- |
ted by Section 4.16.071; or accept; directly |
or indirectly, ‘any compensation,” gratuity, |
or reward in connection’ with such contract |
_fromany other pérsoit or entity bensficially
interested therein((; in-violati
: -9) This subsection shall niot appl
* to'the furnishing of electrical, water, other
utility services or other services by the City
" at the same rates and on the same terms gs
"are available to the public generally.

i by (Regardless of priordiselosure there-
:;Z‘S-made-hy,-bh-rough—omdeﬂhe-super-
z“is?on-af—suehvfﬁcerrin—who}e-or—in—pare,—or
her—ofﬁce,—or—ucce pt;-directly-or-indirectly;
any-compens ; i 3

conmection-with-such-contract-ortramsaction
; ) v or vral ¥

ed+herem—excepe—as—permeee§3y-seem
'ﬁysem}i“ﬁthermﬁcm’y—the-ﬁw

t
-~ Unlesa prohibited by subsection g, hg‘ ve ‘
a financial interest. direct or.indirect; per:

sonally or through a member of his or h
rimmediate family, i ontra i
the City.or it ency may be

the baty.or any. City agency may be a party,
and.fajl to disclose such interest to the City
contracting authority prior to the formation

of the contract.or the time the City or Cit

C. Within ((thirty+36))) 30 days after
. receipt of a complaint, the Executive Director
shall ((conduet—a—preliminary—investiga
. tonte))review. mplaint to detérmine
whether a complaint; on its face, alleges facts |
that, if true, would constitute a violation of
i Chapter 4.16, At the request of the Executive
Director, the Commission may, for good cause
shown, extend the time for completion of the
F ‘ igation))review, If.the |
Commission determines that the ((prelimi~ |
i igation))review must be complet-
ed in less than thirty ((thi )) 30 days
in order: to’ avoid prejudice or irreparable
- harm to'the person alléged to have violated
this chapter, the Commission shall order the
Executive Director to: complete’ the' ((pre~
Hinvinary-investization))review in-a shorter
i period of time, and the Executive Director
*shall comply.

= D If the Executive Director determines,
after investigation, that there areno'reason-
\able grounds to believe that a violation has
occurred, or determirnies. that the violation '
‘was inadvertent and minor, the Executive .
Director “shall dismiss: the complaint. If '
the Executive Director doea so dismiss the
coraplaint; he or she shall do so in writing,
setting.forth the facts and the provisions.of
law upon.which the dismissal is based; and |
shall provide a copy of the written disiissal .
to the complainant, to the person named in
the complaint as the alleged violator:and to
the Commission, A complainant may appe
' ismiggal u is'subsection to the |
Commission-under rules promulgated by the

| Commission:

I

E. The Executive Director . may, after
investigation, seek an administrative dis-
missal of the complaint from the Commissio
when heor'she'deterimines that there are rea-

' sonable groiinds to'believe that:

. 1:A violation oceurred, but it was inad-
vertent or minor, but not both; or'

2. A violation oceurred, but appropriate
actions have been taken to address the alleg-

-edly unlawful conduct:
E. If, after investigation, the B tive

Director hias reason to believe that a mate-
rial violation'of Chaptér 4.16 has oeciirred,

the Executive: Director ghall  initiate an

dgency enters into the contract; provide
that this subsection b shall not apply to'an
; contract awarded through the publ{c bid pro-
cess in accordance with applicable law.

' Section:4: Section 4.16:075; which was

last: amended: by:: Ordinance: 116377, is
amended as follows:

(- AL (o)) A former ((offies ;
shall)) Covered Indiyidu(al may riot disclose 23
useany (( mpriet&ryi)confidgnt

ial information gained his((£
her City yyork((g ym:s—ﬁ:gn)f)‘a%

avaitable-to-the publicon request));
B. ((No)) A former. City officer or Cit,
employee' ((shall)) may not, during the pelrr

od of ((one~(1)))two years after leaving Cit:
Officeor employmegt((: : o zd

€2-A)), assist ghy person‘in—;?rﬁceg&v i
N
7O

7)) participated;((or-

enfor t.proceeding by issuing to the
alleged violator a charging document which
includes the provisions of Chapter 4.16 alleg-
edly violated aiid the conduct that constitiites |
the violation(s); and shall issue a copy of the |

charging document to the Commission((vai)t;l ,
!

The Director shall scheduls a hearing |
. to_ commence within 80 days. of the charg- |
ing document. The Commission Chair inay, ;

at any time, continue the hearing to another |
date. No hearing shall be scheduled, however, |
while an Executive Divector’s recommenda- |
tion for a settlement is awaiting action by the |
Commission, : : /

((F) G- (Fhe-Commission shailcommence

Y 0)-days-fromthe

the-hearing)) The Commissionshail issue a
written determination stating whether the
chapter has been violated and setting forthi
the facts and the provisions of Taw: upon]
which this determination'is based. A copy.of:
said determination shall be delivered to'the'
complainant; if any, to the person charged
with the violation and, where appropriate; to
the pergon’s superior; /1 A A

(6)H. All hearings hersunder shall be
conducted as “Contested case’ hedrings under

) s R

C. A former City officer or City employes
not, during the period of ene year after
ng City office or employment commu.- |
te, on behalf of gn% person on a matter
ving the City, with an employee of tbg‘i

hich he or she

a

i

ency of the City wit

previoisly employed; [ !
(3)D. A former Covored Individusl may ’
1

ot; during't] eriod of one ve ter leay-

1ing City office or emplovment.

4 ((P))participate
as a competitor in any L()\),E Jooot m

the' Administrative Code, Seattle Municipal

Code Chapter 3,02 (Ordinarce 102228) and |
the Commission’s rules and regulations. All |
hearings under this section shallbe open to |
the public unless closed upon the request of |
the City employee who is the subject of the |
charges being heard, except that all hearings :
on-chargesagainst (1) City officials elected ;
by the public, (2) the:Deputy Mayor, if any, |
(3): heads of ' departments: and: Executive |
Department offices; (4) members of boards ]
and commissi and () those City employ- |

process fora City contract in which he or she

.- assisted the City in determining the project:
. or work to be done or thé process to bp‘s u]sed

Executive Director about the agre .

in selecting a contractor: : B
(G)E. A . ((Gity —officer)). = Covered .

Individual, who contracts with a former City -
officer or employee for expert or consultant
services within one ({1} ))year of the latter's
leaving City: work((office: or- ),
shall promptly inform the ((Administrator))

ees who are represented: by a:labor union
that, on the date the charges were filed; had
not reached written agieement with the Cit;

concerning closing hearings on request, shall
be open to the public; Regardless of whether
the hearing was closed; if the' Commission
determines. this chapter was violated, the
charges, all recordings or transcripts of hear-
ings that were made by the Commission,; and
the Commission’s written findings of fact and

lisions of law shall be made public,

"

((B)E. The - prohibitions  of Sections
4.16,076,B((3)) and 4.16.076((B2)).C: shall not .

-apply to former City officers or City employ-

“ees ({ rif)) acting as employees

i suenr

or.agents ?f a governmental agency unless
tation))that

oF

repr ov-
ernmental agency’s interest in the matter is
adverse to the inferest of the City:

Section . Section 4,16.090, whick was
last amended by, Ordinance 118735, is
amended as follows:

* k&

i

© (D)L If ‘the Commission “determines
that a City ‘officer or City employea has
violated the provisions of this chapter, the.
Coniriission' may recommend that the officer|
or employee be subject to disciplinary action. |

‘ In‘addition to any other penalty herein or oth- |
erwise provided by law, a violation shall be
cause fot suspension; discharge; or removal
from office, or'such other disciplinary action
as may, by the appropriate City authority, be
deemed necessary:and proper; and consistent
with personnel ordinances and rules, A writ- :
ten report of the disciplinary action taken as |
a result:of the Commission recommenda- :
tion shall be'made by the appropriate City
authority to the Commission within: ((four-
teer{14))) 14 calendar days after receipt of |
the Commission’s recommendation; provid- i
ed, that thjs_sectiox‘m shall not derogate from ;

within

employee rights under any. collective bargain-
ing agreement or City personnel ordinance,
or rules promulgated theréunto, If the appro-

“ “priate City authority determines that the

written report of disciplinary action taken as
a result of the Commission recommendation

. required in the section cannot be made to the -

- Commission within ((fourteen-(4))) 14 cal- :

endar days after receipt of the Commission’s -
recommendation, because of procedures ’
preseribed under an{' collective bargaining
agreement, personnel ordinance, or rule pro-
miilgated: thereunto, the appropriate City
authority shall so report to the Commission

i (y )) 14 calendar days
after receipt of the Commission’s recommen: |
dation; stating the date on which the writ- |

“ten report of disciplinary action taken will |

be submitted to the Commission. If the viola- |
tion involves prohibited conduct of a former

-officer or employee, the Commission may rec-

ommend to the administerinﬁ, City authority :
that no contract be made or that the contract
be terminated and that proceedings be begun
anew in order to prevent injury to the City or |
to avoid an unfair advantage accruing to'a
competitor by reason of the violation. pYonj
receipt of the written report of the disciplin- |
ary action taken, or in the event no report is:
received, the Commission shall review such
matter and make such further recommenda-
tion as may be appropriate. ;

Section 6. The repeal or amendment of|
various sections of chapter 4.16 of the Seattle |
Municipal Code by this ordinance shall not !
relieve any person of the obligation to have |
complied with the provisions of such chapter ‘
as in effect prior to such repeal or amend- |
ment, and any offense committed, conduct |
engaged in or penalty ox forfeiture incurred |

- while the prior section was in force shall be:

punished or enforced as if the prior section.
were in force, notwithstanding such amend-
ment or repeal, unless a contrary intention

| ; visiexpressly déclared in the amendatory or

repealing ordinanice; and every such amenda-
tory or repealing ordinance shall be'so con-
strued as to save all proceedings under the
amended or repealed ordinance pending at
the time of the this ordinance, unless a con-
trary intention is expressly declared herein.

Section 7. The Ethics and Elections
Comniission and the City Couricil intends to
monitor the impacts of defining “City contrac-
tor” in Section 2 and applying provisions of
the City's Ethics Code to City contractors in
Sections 3 and 4 of this ordinance. The Ethics
and Elections Commission is requested to:

a) Recognize all provisionsrelated to City
contractorsinthis ordinance as'partof a two
year pilot program subject to further evalu-
ation; : :

b). Provide the City Council with recom- .
mendations on whether to continue, modify |
or-eliminate: City contractor provisions in }

.- June; 2011;

¢).Submit an annual report to the City
Council on complaints, investigations, advi-
sory opinions; findings and rulings on mat-
ters related to City contractors; and 1

d) Work with the Department of Executive |

‘Administration to develop and implement a
plan for: educating City departments /and |

1 . City contractors about: the new provisions |

related to City contractors adoptgd in this |

ordinance,

Section 8. Section 4.16.030, which was
last amended by section 2 of this Ordinance,
is amended as follows 90 days after the effec- '
tive date of this ordinance; . o
. Yaw

|
“Covered Individual” means any City offi- |
cer, City employee, City contractor or City
volunteer; Covered Individual'also includes
every individual who was a City officer, City |
employee, City contractor or Cit{volunteer at|
the time of the act or omission that is alleged .
to have violated this chapter, even if he or she |
no longer has that status, !

kN

Section 9. This ordinance shall take effect ;
and:be in force 30 days from and after its:
approval by the Mayoy; but if not approved|
and returned by the Mayor within ten days|
after presentation, it shall take effect as pro-|
vided by Municipal Code Section 1.04.020. !

Passed by the City Council the 16th day of|
June, 2009, and signed by me in open session|
in‘authentication of its passage this‘ ‘

16th day of June, 2009.
RICHARD CONLIN,
“ President of the City Council
5 rOAgpprovgd by mé this 22nd day of Juna,j'

"GREGORY J. NICKELS,
Mayor
Filed by me this 24th day of June, 2009,
(Seal) JUDITH E. PIPPIN,
City Clerk.

Publication ordered by JUDITH PIPPIN, |
City Clerk: i

Date of publication in the Seattle Daily |

Journalof Commerce; June 29, 2009,

6/29(240880)
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ORDINANCE

AN ORDINANCE related to the Seattle Ethics code, amending sectiong’4.16.020 to state the
purpose of the Ethics Code in positive terms; 4.16.030 to add/iew definitions and bring
some City contractors under the Commission’s jurisdictio .16.070 to expand the list of;
prohibited financial interests, require disclosure of appeagances of conflicts of interest,
create a mechanism for waiving the bar on dealing witly/former employers and clients,
and to make several other changes intended to clarifyythe Ethics Code’s prohibitions;
4.16.075 to extend from one year to two the bar on/dssisting others in matters in which an
individual subject to the Ethics Code participated/while a City employee, and to limit
communications on behalf of others between fofmer employees and their employing
agencies; and 4.16.090 to create a mechanisnyin the Ethics Code for the Commission to
administratively dismiss complaints, and to £larify how hearings are scheduled.

WHEREAS, the Ethics and Elections Commisgion has completed a full scale review of the
Fthics Code, the first full scale review'the Code has undergone in the past twenty years;
and '

WHEREAS, over the past twenfy years, feveral other cities have adopted Ethics Codes, allowing
the Commission to draw on besf practices from around the nation; and

WHEREAS, the Ethics and Election$ Commission determined that certain amendments to the
Ethics Code can make the Zode easier to understand for the public and the City
employees to whom the Gode applies; and

WHEREAS, the official dutieg of an elected official and his or her staff members include
providing constitueny/services on an impartial basis to people who seek assistance from
their elected represgntatives in dealing with City departments; and

WHEREAS,; the Ethics And Elections Commission determined that taking advantage of new

technologies to/enhance transparency can create a better informed citizenry, and serve as
an important £lement of an effective Ethics Code; NOW, THEREFORE,

BE IT ORDAINXED BY THE CITY OF SEATTLE AS FOLLOWS:

1. Section 4.16.020, which was last amended by Ordinance 115548, is amended

Form Last Revised on December 17, 2008 1
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A. The City finds that the proper operation of democratic representative government reqt;?&/ 1
that public officers and employees be independent, impartial, and responsible to the peo ¢; that

government decisions and policy be made in the proper channels of the governmental structure;

that public office not be used for personal gain; and that the public have confide (;e in the

integrity of its government. Accordingly, it is the purpose of this chapter to gstablish ethical
standards of conduct for all officers and employees of the City, whethe £lected or appointed,
paid or unpaid; to set forth those acts that are incompatible with such standards; to require
disclosure by such officers and employees of private financial of other interests in matters
affgcting the City; and to provide effective means for énfor ment thereof. This chapter is not to
be construed so as to impair the ability of City officers gad employees to participate in

ceremonial, representational, or informational functighs in the pursuit of their official duties.

B. City officers and employees will demonstraie the values of integrity in the performance of the

City’s business, accountability to the law a;éto the people we serve, stewardship of the City’s

resources, and independence in the performance of our jobs. City employees should recognize

N

that public service is a sacred trust, Ar/:(/i should strive to live up to the highest ethical standards.

C. This chapter shall be libe:a/lly construed in favor of protecting the public's interest in full

disclosure of conflicts of inférest and promoting ethical standards of conduct for City officers

and employees.
((€))D. This Code shall be interpreted and applied ((in-a-manner-consistent-with-the-maxim-that

) to allow inadvertent minor violations to be corrected and cured

N’

without full he;(ring in conformance with the spirit and purpose of this Code.
/

i

/

Form Last Revised on December 17, 2008 2
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Section 2. Section 4.16.030, which was last amended by Ordinance 122242, is amended

as follows:

As used in this chapter, the following terms shall have the meanings indicated.

((A)) "Ad hoc advisory committee" means: 1) any advisory committee expressly désignated by

ordinance as "ad hoc"; or 2) any advisory committee created by means other thah by federal or

state law, City Charter, or City ordinance, including by resolution, executiw/g/fder, or other

similar action.
"Administrator" means the Executive Director of the Seattle’Ethics and Elections
Commission.

"Advisory committee" means a committee, board, dommission or other similar City

entity that does not have the authority to enact, adminiger, interpret, or execute City laws, but

does provide advice or recommendations to a City/e/;titv that does have such authority,

" Appointing authority" means a persdn authorized by ordinance or Charter to employ

others on behalf of the City, usually the heé of a department. With reference to a City

contractor it is the person who is authgéed to award the contract.

/
((B-)) "Assist" ((shall—hawe%he—?éﬂmg—set—feﬂ#atwg&&%%)) means to act, or offer or

agree to act, in such a way as J{ help, aid, advise, furnish information to, or otherwise provide

assistance to another persp/r{ believing that the action is of help, aid, advice, or assistance to the

person and with inten[é to assist such person.

(&) "Board of Ethics" or "Board" or "Commission" means the Seattle Ethics and Elections
fl

/
Commission gStablished by Section 3.70.010.

Form Last Revised on December 17, 2008 3
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((®-)) "City agency" means every department, office, board, commission, or committee of th’e/
V4
/
/

City, or any subdivision thereof, but excludes public corporations and ad hoc advisory  /

committees.

“City contractor” means an individual who spends more than 1,000 hours in/any twelve-

month period providing services to a City agency under a contract, other than aAltract of

employment.

“City employee” means every individual appointed to a position/of employment in any

City agency.
((B?)) "City officer ((er-employee))" means every individual elec ed or appointed to an office

((ex-pesition-ofemployment)) in any City agency, whether su::/l)”l individual is paid or unpaid.

((Hor-purposes-of-Sections4-16-090 nd-4-1-6100-B-on /57 ity-employeealso-includes-every

D
(D
0
g

)
D

D

D
€
g

®
O
D
d
€
a
oG

ions.)) /

“Communicate,” for the purposes of SMC 4.16.075, means to communicate in any form,

including, without limitation, personallysthrough another person, by letter, by electronic mail, or

by telephone.

“Confidential Informatién” means (i) specific information, rather than generalized

knowledge, that is not available to a person who files a public records request, and (ii)

information made coééential by law.

“Coveréd Individual” means any City officer, City employee, City contractor or City

volunteer. /C/({Jered Individual also includes every individual who was a City officer, City

Form Last Revised on December 17,2008 4
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-

emplovee, City contractor or City volunteer at the time of the act or omission that is @Héed 10

have violated this chapter, even if he or she no longer has that status.

“City volunteer” means someone who volunteers services to the City,/

"Employee member of an advisory committee" means a paid City 4ﬁcer or employee

who serves on an advisory committee by virtue of their paid position vél the City.

"Executive Director”" means the Executive Director of the ﬁéﬁtle Ethics and Elections

Commission.
“Immediate family” means a spouse or domestic partner, child, child of a spouse or

()

domestic partner, sibling, sibling of a domestic partner, brother-in-law, sister-in-law, parent,

parent of a spouse or domestic partner, a person for \@A/om the Covered Individual is a legal

guardian, or a person claimed as a dependent on the Covered Individual’s most recently filed

federal income tax return((

P
B
d

!
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Q
b
D

(()) "Matter" means an application, submission, request for a ruling or/6ther determination,
permit, contract, claim, proceeding, case, decision, rulemaking, legislin, or other similar
action. Matter includes the preparation, consideration, discussio fc/)r enactment of administrative
rules or legislation. Matter does not include advice or recomnpdendations regarding broad policies

and goals.

(%)) "Participate” means to consider, investigate, ady¥ise, recommend, approve, disapprove,
decide, or take other similar action.

"Person" means an individual, associatioh, corporation, or other legal entity.

(M) "Proceeding" means a matter that ?/y lves a named party or parties in which a City

agency administers, interprets, or executg$ City laws. Proceeding does not include the

preparation, consideration, discussions or enactment of administrative rules or legislation.

/

Section 3. Section /4/./16.070, which was last amended by Ordinance 122242, is amended
as follows: /f

£

(Ne)) A Covered {Lr{dividual ((eurrent-City-officer or-empleyee-shall))may not:

7
/
1. Disqualifigﬁition From Acting On City Business.

i
¢

Form Last Re\iised on December 17, 2008 6
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a. ((Engage-or-have-engaged-inanytransaction-oraetivity; which-is;-or-would to-a-reasenabse
person-appear-to-be;incontlie h-or-meompatible e-proper-discharge-of-e
> ~ ;
Al a al - aaka ' ( 3 A AR aB¥Fa aVa O aba¥al A aaka’ »d e N ,\‘J ()
-a e , », ’ AvA® - U TR W W L/ \J v, \J 1/ B} K \J
employee's-independence-ofjudgmen O on-in-the-perfo nee-ofe al-dy] ad-fa
o-disqy him-or-herse oo orrt-those ances-where-thé-eontliet-oceurs;
except-as-permitted-by-Section—-16:071;

D
D
]
D
D
D
Q
a)
D

v .
a a Xz _himee or-herge
- al Y

acting-orparticipating; )) Participate in a matter in whiéh any of the following has a financial

interest, except as permitted by Section 4.16.071:

(i) the Covered Individual;

(ii) an immediate family member of the Covered Individual;

(iii) an individual residing with tbé/éovered Individual;

(iv) a person the Covered Ind}/éiual serves as an officer, director, trustee, partner or

employee;

(v) a person with whigh the Covered Individual is seeking or has an arrangement

concerning future employinent.

b. Participate in a mafter in which a person that employed the Covered Individual in the

preceding 12 moné, or retained the Covered Individual or his or her firm or partnership in

the preceding’12 months, has a financial interest; provided, however, that the Executive

Directoyélll waive this section when:

Form Last Revised on December 17, 2008 7
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(i) the Covered Individual’s appointing authority or the authority’s designee makes a

written determination that there is a compelling City need for the Covered IndividualAo

participate in a matter involving a prior employer or client, and submits that deteuélation

with a written plan showing how the authority will safeguard the City’s interegts, and

(ii) the Executive Director determines that the authority’s plan is s%éfactory.

¢. (Bailto-disqualify himself ot herself from o

")
2
D
D
D
>}
&
QD
d
a
d
d
QD

a

[€))

QD
-

G

QD

@

1 ber

D
<
]
{
-
d
d
@
d
<

D
D
-
&)
d
d
(4!
D
D
d

appli .=9 .‘§[

Perform any official duties whenvit could appear to a reasonable person, having knowledge
/,»’

of the relevant circumstances, thét the Covered Individual’s judgment is impaired because of

I
either (1) a personal or busi,,ri/ess relationship not covered under subsection a or b above, or (2)

7

a transaction or activitvf’éngaged in by the Covered Individual. It is an affirmative defense to a

/
violation of this su?!éction ¢ if the Covered Individual, prior to performing the official act,

discloses the reldtionship, transaction or activity in writing to the Executive Director and the

Covered Individual’s appointing authority, and the appointing authority or the authority’s

designeyeéither approves or does not within one week of the disclosure disqualify the Covered
/
/
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Individual from acting. For an elected official to receive the same protection, the official must

e

file a disclosure with the Executive Director and the Citv Clerk, If a Covered Individua(ﬁs

charged with a violation of this subsection, and asserts as an affirmative defense that a

disclosure was made, the burden of proof is on the Covered Individual to show t‘réa proper

disclosure was made and that the Covered Individual was not notified that heA'/s,lle was

disqualified from acting.

(

d. Sections 4.06.070.1.a and 1.b shall not apply if the prohibited finangial interest is shared

with a substantial segment of the City’s population.

2. Improper Use Oof Official Position.

a. Use or attempt to use his or her official position for a purpo de that is, or would to a

reasonable person appear to be, primarily for the private bedefit of the Covered Individual

imarily for the benefit of the City((5

((officer-or-employee)) or any other person, rather than ;

employee-orany-otherperson)), except as permifted by Section 4.16.071;

b. Use or attempt to use, or permit the use of/any ( 5 5

—direetions —or ot ))City funds exECity, property, or personnel,
i
for a purpose which is, or to a reaso;;eﬂ/)le person would appear to be, for other than a City
/
purpose, except as permitted bz/&’éction 4.16.071; provided, that nothing shall prevent the

private use of City property which is available on equal terms to the public generally (such as

/

(i

the use of library books 9}”’?%ennis courts), the use of City property in accordance with
municipal policy for the conduct of official City business (such as the use of a City
automobile), if in,_fé;ct the property is used appropriately; or the use of City property for
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participation of the City or its officials in activities of associations ((ef-))that include other

governments or governmental officials;

c. Except in the course of official duties, assist any person in any ((City-transaction))matter

v f

Individual’s department; provided, ((hewewver))further, that except in the’course of official

- duties, a Covered Individual in the Mayor’s office or the legislative department may not assist

section ¢ shall not apply to

any person in any matter. This ((this-subseetion-4-16-070-Ale)) s

any ((officer-or-employee)) Covered Individual appearing on Mis or her own behalf ((ex

representing himself or-herselfas-to0)) on any matter, or on’behalf of any business entity solely

owned by the Covered Individual((4 i —shes i i )), if not

otherwise prohibited by ordinance; /

d. Influence or attempt to influence a City dgé’féion to contract with, or the conduct of City

&
a

business with, a person in which any of }Hé following has a financial interest:
7

(i) the Covered Individual;

ﬂ‘
u"l

(ii) an immediate family p*i%mber of the Covered Individual;

£

(iii) an individual resﬁﬁic’filn,q with the Covered Individual;

(iv) a person the Q‘bvered Individual serves as an officer, director, trustee, partner or

employee;

(v)a persoﬁ with which the Covered Individual is seeking or has an arrangement

concerning future employment,

/

§
Form Last Revised on December 17, 2008 10
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((Regardless-of priordisclosure-thereof-have ncial-interest direet-or-indiregf-personally
or-throvehamembero or-herimmediate-familyin-a-business-en dotpe-or-seekingto
do-businesswith-the-Citvand-influence-or-attempttoinfluence the selection-of-or-the-cond
> >
ef business-with;-such-business-entity-by-the-City))

3. Acceptance of ((Gifts-er-Leans))Things of Value.

a. Solicit or receive any retainér, gift, loan, entertainment, favor, or other thing of monetary
value from any person or entity where the retainer, gift an, entertainment, favor, or other
thing of monetary value has been solicited, or receiyéd or given or, to a reasonable pei‘son,
would appear to have been solicited, received or, Ven with intent to give or obtain special
consideration or influence as to any action the Covered
Individual in his or her official capacity; Vided, that nothing shall prohibit campaign
contributions which are solicited or reg ived and reported in accordance with applicable law.

4, ((Diselosing-privileged)) Disclosure of confidential information.

)) confidential information gained by reason

a. Disclose or use any ((

of his or her official positicyﬁ/ for ((a-purpese-which-isfor-))other than a City purpose((s
4 . o

S. ((Fmama%ea&Beneﬂeial)) Interest in City ((Fransaetion)) Contracts.

a. ((Reg,%dlessjef—pﬂei—éfse}es&&e—thefeeﬁheld)) Hold or acquire a financial or beneficial

interest, d1rect or indirect, personally or through a member of his or her immediate family, in

any cgﬁ{ract which, in whole or in part, is(G-er-which-may-be;)) made by, through, or under

th@”"gupervision of ((such-officer-or employee-or-which-may-be-made-for the benefit-ofhis-or

Form Last Revised on December 17, 2008 11




Ne B )RV, B - VS B ]

10
11
12
13
14
15
16
17
18
19
'20
21
22
23
24
25
26
27
2.8

Wayne Barnett/ITMS

Ethics Code Changes Ordinance.doc
May 11, 2009

Version #4

heroffice-the Covered Individual, or which is made by or through a person superviséd,

directly or indirectly, by the Covered Individual, except as permitted by Sectigi 4.16.071; or

accept, directly or indirectly, any compensation, gratuity, or reward in copfiection with such
contract from any other person or entity beneficially interested therei

Chapter42:23-RCW-;)) This subsection shall not apply to the furpfshing of electrical, water,

other utility services or other services by the City at the samefates and on the same terms as

are available to the public generally.

b ((Regardiess ofprior disclosure thereof. be beheficially-interesteds dire

natreethyH-any-eon O 3 o wWAaieh be-magae-bys-threugh-or-ungerthe
pe on-of such-officerin-whele-orin-paf-or-whicn-may-oe-maae-ror the-oenento 0
her office;or-accept-directly-or-indirectly; any-compensation;gratuity-or reward-in-connection
h-sueh-eo s s on-treoplany-otherperson-benetieta nterested-therein;exeep
permitted-by-Seetton4-16-0 g bsectionshall-netapplty-te-thedurn ng-0

ame-terms-as-are-availableAo-the public-generally:))

Unless prohibited by subsection a, have a financial interest, direct or indirect,

personally or through’a member of his or her immediate family, in any contract to which the

City or any City agency may be a party, and fail to disclose such interest to the City
/

contracting au,tﬁority prior to the formation of the contract or the time the City or _City agency

enters into the contract: provided, that this subsection b shall not apply to any contract

)

¢

/ o . . .
awarded through the public bid process in accordance with applicable law.
S
/
/
Fbrm Last Revised on December 17,2008 12
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Section 4. Section 4.16.075, which was last amended by Ordinance 11637/, is amended

as follows:

A. ((Ne)) A former ((eﬁﬁeerrer—ehapleyee—shaﬂ)) Covered Individual may fiot disclose or use any
((privileged-or-proprietary))confidential information gained by reasoh of his((A) or her City

work((employment-unlessthe-information-is-a-matter-of publickhowledge or-is-availablete
the-public-on-request)); |

B. ((Ne))_A former City officer or City employee ((shall)) day not, during the period of ((ene
))two years after leaving City Office or employme(e

((3-A)), assist any person in-proceedingsinvelvingthe-ageney-6

was-previousty-employed;-or)) on a matter in wiich he or she ((was-otficially-invelveds;))

participated.((

)
2 o

edwhile-a Citv offlcer-orem

C. A former City officer or City empldyee may not, during the period of one year after leaving

City office or employment corrm(i:licate, on behalf of any person on a matter involving the
/ ‘
j .
City, with an employee of the‘agency of the City with which he or she was previously
of’l
employed; /

S :
((3-))D._A former Coveye{l Individual may not, during the period of one year after leaving City

7

¢

/ .
office or employn}e‘ht, ((®))participate as a competitor in any competitive selection process for

a City contract in which he or she assisted the City in determining the project or work to be

/

done or the/f)rocess to be used_in selecting a contractor.

/

/

/

Form Last”I{evised on December 17, 2008 13
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((€)E. A ((City-officer)) Covered Individual, who contracts with a former ((€]

((Administrater))Executive Director about the agreement.

((B))E. The prohibitions of Sections 4.16.075.B((d)) and 4.16:075((B2)).C. shall not apply to

former City officers or City employees ((acting-on-belalf)) acting as employees or agents of a

governmental agency unless such-assistanee-ortopresentation))that governmental agency’s

interest in the matter is adverse to the interesf the City.

Section 5. Section 4.16.090, which ¥as last amended by Ordinance 118735, is amended
as follows:

* ok %

C. Within ((ﬂ&h%y—(%@))) 30 after receipt of a complaint, the Executive Director shall

((conduct-a-preliminary-investigationto))review the complaint to determine whether a complaint,

on its face, alleges facts thay f true, would constitute a violation of Chapter 4.16. At the request
of the Executive Director/ the Commission may, for good cause shown, extend the time for
corﬁpletion of the ((préliminary-investigation))review. If the Commission determines that the
((preliminary-invesfigation))review must be completed in less than thirty ((tkirty39)) 30 days
in order to avoid/prejudice or irreparable harm to the person alleged to have violated this chapter,
the Commiss}é shall order the Executive Director to complete the ((preliminary

%m'es%igat'f/f/\))review in a shorter period of time, and the Executive Director shall comply.
D. /I/f/ the Executive Director determines, after investigation, that there are no reasonable

groyhds to believe that a violation has occurred, or determines that the violation was inadvertent

/

| Form Last Revised on December 17, 2008 14
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and minor, the Executive Director shall dismiss the complaint. If the Executive Director does so
dismiss the complaint, he or she shall do so in writing, setting forth the facts. andAhe provisions
of law upon which the dismissal is basgd, and shall provide a copy of the wizften dismissal to the
complainant, to the person named in the complaint as the alleged violatof and to the

Commission. A complainant may appeal a dismissal under this subgéction to the Commission

under rules promulgated by the Commission.

E. The Executive Director may, after investigation, segk an administrative dismissal of the

complaint from the Commission when he or she determiﬁ{s that there are reasonable grounds to

believe that:

1. A violation occurred, but it was inadveltent or minor, but not both; or

2. A violation occurred, but appropriaé actions have been taken to address the allegedly

unlawful conduct,

E. If, after investigation, the Exe tivé Director has reason to believe that a material
violation of Chapter 4.16 has occupfed, the Executive Director shall initiate an enforcement
proceediné by issuing to the alléged violator a charging document which includes the provisions
of Chapter 4.16 allegedly V'de)lted and the conduct that constitutes the violation(s), and shall
issue a copy of the charging document to the Commission((-and-schedule-a-hearing-before-the
Commission).  /

/
. i , o )
The Director shall schedule a hearing to commence within 60 days of the charging document.

The Commi&één Chair may, at any time, continue the hearing to another date. No hearing shall

be schediled, however, while an Executive Director's recommendation for a settlement is

awajting action by the Commission.
!

‘| Form Last Revised on December 17, 2008 15
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(ENG. (Fhe
the Executive-Director-schedulesthe-hearing:)) The Commission shall issue g/written

determination stating whether the chapter has been violated and setting fopth the facts and the

‘provisions of law upon which this determination is based. A copy of sgid determination shall be

delivered to the complainant, if any, to the person charged with theAiolation and, where
appropriate, to the person's superior. |

((e)B. All hearings hereunder shall be conducte a$ "contested case" hearings under the
Administrative Code, Seattle Municipal Code Chapte .02 (Ordinance 102228) and the
Commission's rules and regulations. All hearings pder this section shall be open to the public
unless closed upon the request of the City emp, ee who is the subject of the charges being
heard, except that all hearings on charges anst (1) City officials elected by the public, (2) the
Deputy Mayor, if any, (3) heads of deptments and Executive Department offices, (4) me1ﬁbers
of boards and commissions, and (5); se City employees who are represented by a labor union
that, on the date the charges werg'filed, had not reached Written agreement with the City

concerning closing hearings of request, shall be open to the public. Regardless of whether the

hearing was closed, if the Commission determines this chapter was violated, the charges, all

recordings or transcript§ of hearings that were made by the Commission, and the Commission's
written findings o??act and conclusions of law shall be made public.
((H)L. If the C9ﬁ3mission determines that a City officer or City employee has violated the

/
provisions of this chapter, the Commission may recommend that the officer or employee be
: j’j
subject tg“;disciplinary action. In addition to any other penalty herein or otherwise provided by
/
law, &'violation shall be cause for suspension, discharge, or removal from office, or such other
Y,

¢

/
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disciplinary action as may, by the appropriate City authority, be deemed necessary & pi@per,
and consistent with personnel ordinances and rules. A written report of the disciplinary action
taken as a result of the Commission recommendation shall be made by tﬁe ppropriate City
authority to the Commission within ((feurteen-34%)) 14 calendar days After receipt of the
Commission's recommendation; provided, that this section shall ngt'derogate from employee
rights under anylcollective bargaining agreement or City persornel ordinance, or rules
promulgated thereunto. If the appropriate City authority defermines that the written report of
disciplinary action taken as a resﬁlt of the Commission' recommendation required in the section

cannot be made to the Commission within (( ) 14 calendar daﬁrs after receipt of the

Commission's recommendation, because of protedures prescribed under any collective
bargaining agreement, personnel ordinance/or rule promulgated thereunto, the appropriate City
authority shall so report to the Commisgion within ((feurteen-14))) 14 calendar days after receipf
of the Commission's recommendalti n, stating the date on which the written report of disciplinary|-
action taken will be submitted tg the Commission. If the violation involves prohibited conduct of
a former officer or employeg, the Commission may recommend to the administering City
authority that no contra/ be made or that the contract be terminated and that proceedings be
begun anew in order f'(/; prevent injury to the City or to avoid an unfair advantage accruing to a
competitor by re@é of the violation. Upon receipt of the written report of the disciplinary action
taken, or in t}l"e event no report is received, the Commission shall review such matter and make

such ﬁlrthér recommendation as may be appropriate.

‘ /"f(Section 6. The repeal or amendment of various sections of chapter 4.16 of the Seattle
,«“’f

Form Last Revised on December 17, 2008 17




O - o ~J (@) 9] L W [\ ek

NONNN NN NNN e e e e e ek e e e
NN N A W=D Y NN SN WY

Wayne Barnett/JMS

Ethics Code Changes Ordinance.doc
May 11, 2009

Version #4

with the provisions of such chapter as in effect prior to such repeal or amendment, and any
offense committed, conduct engaged in or penalty or forfeiture incurred fvhile the prior section
was in force shall be punished br enforced as if the prior section werg/in force, notwithstanding
such amendment or repeal, unless a contrary intention is ‘expressl declaréd in the amendatory or
repealing ordinance, and every such amendatory or repealing,drdinance shall be so construed as
to save all proceedings under the amended or repealed ;/rﬁinance pending at the time of the this

ordinance, unless a contrary intention is expressly deglared herein.

Section 7. This ordinance shall take effect/and be in force 30 days from and after its
approval by the Mayor, but if not approved ang'returned by the Mayor within ten days after
preséntation, it shall take effect as provided/by Municipal Code Section 1.04.020.

Passed by the City Council the day of » 2009, and

signed by me in open session in authefitication of its passage this

day of , 2009,
President of the City Council
Approved by me this day of , 2009.
Gregory J. Nickels, Mayor
Filed by me this day of - , 2009.
, City Clerk
(Seal) /
//
/
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