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An ordinance relating to noise control, amending various
sections and adding new sections to Chapter 25.08 of the
Seattle Municipal Code, to provide for a major public
project construction variance for major public construction
projects, to update various provisions to conform to new
technology and changes in technology, to revise the
enforcement procedures to provide for stop work orders,
revocation of variances, citations and civil penalties, to
revise various provisions to update and clarify references
and correct grammar and other errors, and repealing
Sections 25.08.130, 25.08.240, 25.08.535, 25.08.620,
25.08.750, 25.08.770, 25.08.780, 25.08.790 and 25.08.810.
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AN ORDINANCE relating to noise control, amending various sections and adding new sections
to Chapter 25.08 of the Seattle Municipal Code, to provide for a major public project
construction variance for major public construction projects, to update various provisions
to conform to new technology and changes in technology, to revise the enforcement
procedures to provide for stop work orders, revocation of variances, citations and civil
penalties, to revise various provisions to update and clarify references and correct
grammar and other errors, and repealing Sections 25.08.130, 25.08.240, 25.08.535,
25.08.620, 25.08.750, 25.08.770, 25.08.780, 25.08.790 and 25.08.810.

WHEREAS, it is the policy of the City of Seattle to minimize the exposure of citizens to the
physiological and psychological dangers of excessive noise and to protect, promote and
preserve the public health, safety and welfare; and

WHEREAS, it is the express intent of the City to control the level of noise in a manner that
promotes commerce; the use, value and enjoyment of property; sleep and repose; and the
quality of the environment; and S

WHEREAS, construction of major public infrastructure projects may result in noise impacts to
adjacent business and residential properties oftentimes along linear corridors and of
substantial duration; and

WHEREAS, several such major public infrastructure projects are either underway or are
proposed for construction in the near future, including Sound Transit’s Link Light Rail
and the Alaskan Way Viaduct and Seawall Replacement Project; and

WHEREAS, the noise code does not clearly identify a process for qualifying for and obtaining
construction noise variances for major, public, more than six-month construction
projects; and

WHEREAS, the ability to work during nighttime hours is often essential to complete such
projects on a timely and financially feasible schedule; and

WHEREAS, the proposed changes in the noise ordinance do not increase the exterior sound
levels allowed during construction from what is allowed in the current ordinance, while
providing for a variance from these levels for major public construction projects; and

WHEREAS, the noise ordinance has not been amended in recent years to reflect technological
changes in how to measure noise impacts, changes in other codes and ordinances, or to
make grammar changes; NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Consistent with Section 25.08.020 of the Seattle Municipal Code, the City
finds that it has continued to study the problem of noise since the previous finding in 1977. On
the basis of this experience and knowledge of conditions within the City, the City Council finds
that special conditions continue to exist in the City that make necessary the differences between
this chapter 25.08 and the noise regulations adopted by the Department of Ecology.

Section 2. Section 25.08.040 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.040 Definitions generally — Gender((=))
All technical terminology used in this chapter, not defined in this subchapter, shall be

interpreted in conformance with American National Standards Institute (*ANSI”) Specifications,

Section 1.1 ((4960))1994, as it now exists or as hereafter amended and Section 1.4-((3941))1983,

as it now exists or as hereafter amended. Words used in the masculine gender include the

feminine and words used in the feminine gender include the masculine. For the purposes of this
chapter the words and phrases used herein shall have the meanings set forth in the following
sections of this subchapter.

Section 3. Section 25.08.050 of the Seattle Muniéipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.050 Administrative Code((s))

"Administrative Code" means the Administrative Code of The City of Seattle, SMC

Chapter 3.02, (((Ordinance-1+022283)) as now or hereafter amended.
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Section 4. Section 25.08.060 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121276, is amended as follows:
25.08.060 Administrator((s))

"Administrator" means the Director of the Department of Planning and Development or

((his-er-her)) the Director’s authorized representative ((s-exeept-that-the Director-of-the Publie

bAdsinistrator! I Vs 1993)).
Section 5. A new Section 25.08.069 of the Seattle Municipal Code is adopted to read as

folles:

25.08.069 City Holiday

“City Holiday” means the days during which city offices are not open for transaction of
business as provided by SMC 3.102.010. |

Section 6. Section 25.08.100 of the Seattle Municipal Code, which Section was last
amended by Ordinance 115041, is amended as follows:
25.08.100 Districts((s))

"‘District" means the land use zones to which the provisions of this chapter are applied.
For the purposes of this chapter:

A. (("Rural-District“includeszones-designated-inthe King-County Zoning-Code-as-As -
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B-))"Residential District" includes ((zones-designated-intheKing-County-Zoning-Code

)) zones

defined as residential zones and NC1 zones in The Seattle Land Use Code, Title 23.

((€:)) B. "Commercial District" includes zones designated ((in-the King-County-Zoning
Code-as B-C-C-G,- M-Land M-Pand zenes-designated)) as NC2, NC3, SM, Cl1, C2, DOCI,
DOC2, DRC, DMC, PSM, IDM, DH1, DH2, PMM, and IB in the Seattle Land Use Code, Title

23.

((B-)) C. "Industrial District" includes zones designated ((in-the-King-County-Zoning
Code-as M-H-O-M,and-unclassified-uses-and zones-designated)) as IG1, IG2, and IC in the

Seattle Land Use Code, Title 23.

D. For any zone not listed in subsections A, B, or C of this section 25.08.100, the

Administrator may determine that the zone is substantially similar to a zone listed in subsections

25.08.100.A. B, or C and may classify it similarly for purposes of this chapter.

Section 7. A new Section 25.08.155 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.155 Legal Holiday((s))

“Legal Holiday” means the following holidays: New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and the day after, and Christmas Day.

Section 8. Section 25.08.160 of the Seattle Municipal Code, which Section was last

amended by Ordinance 108552, is amended as follows:

25.08.160 ((L-eq)) Leq.
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(“L-eq")) “Leq” means the equivalent sound level, which is the constant sound level

((thaty)) in a given ((situation-and)) time period((5)) that conveys the same sound energy as the
actual time-varying A-weighted sound. The applicable time period ((applieable)) for the Leq
must be specified.

Section 9. A new Section 25.08.165 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.165 Lmax(())

“Lmax” means the maximum sound level over a measurement interval determined by

| using a sound level meter set to “Fast” response time.

Section 10. A new Section 25.08.168 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.168 Major public project

“Major public project” means a project for a public facility as defined in SMC Title 23,
the construction of which the Administrator determines is likely to be of at least six months
duration, and is likely to have a substantial impact on the public safety, health and welfare and
the provision of public services, including transportation services. In making this determination
the Administrator shall consider factors such és the expected size, complexity or cost of the
proposed construction or reconstruction; the expected duration of the proposed construction or
reconstruction; the magnitude of the expected impacts on traffic and transportation; and/or the
degree of impact on the provision of public services during the proposed construction or

reconstruction.
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Section 11. Section 25.08.180 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.180 Motor vehicle((s))

"Motor vehicle" means any vehicle ((which)) that is self-propelled, used primarily for
transporting persons or property upon ((publie)) highways and required to be licensed under
RCW 46.16.010. (((Adreraftwatercrafi-and-vehicles-used-exelusively-en-stationaryratls-or

cks ar ol | . Lin thisel )

Section 12. Section 25.08.190 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.190 Motor vehicle racing event((s))

"Motor vehicle racing event" means any competition between motor vehicles and/or off-
highway vehicles under the auspices of a sanctioning body recognized by the Administrator

under rules adopted in accordance with the Administrative Code, SMC Chapter 3.02.

Section 13. Section 25.08.230 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.230 Off-highway vehicle((s))

"Off-highway vehicle" means any self-propelled motor-driven vehicle not used primarily
for transporting persons‘ or property upon ((pubkie)) highways nor required to be licensed under
RCW 46.16.010. The term "off-highway vehicle" ((shalt)) does not include special construction

vehicles.
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Section 14. Section 25.08.270 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.270 ((Public-highway)) Highway((-))

((“Public-highway?)) “Highway” means the entire width between the boundary lines of

every way publicly maintained by the Washington State Department of ((Highways))
Transportation or any county or city when any part thereof is generally open to ((the-use-of)) the
public for purposes of vehicular travel ((as-a-matter-ofright)).

Section 15. Section 25.08.300 of the Seattle Municipal Code, which Section was adopted|
by Ordinance 106360, is amended as follows:

25.08.300 Real property((s))

"Real property" means an interest or aggregate of rights in land ((whieh)) that is
guaranteed and protected by law; for purposes of this chapter, the term "real property" includes a
leasehold interest.

Section i6. Section 25.08.320 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.320 Sound level(())

"Sound level" means the weighted sound pressure level measured by the use of'a

metering characteristic and weighted as specified in American National Standards Institute

Specifications, Section 1.4-((3974))1983, as it now exists or as hereafter amended. The sound

pressure level of a sound expressed in decibels is twenty (20) times the logarithm to the base ten

(10) of the ratio of the pressure of the sound to the reference sound pressure of twenty (20)
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micropascals. In the absence of any specific modifier, the level is understood to be that of a
mean-square pressure.

Section 17. Section 25.08.330 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.330 Sound level meter((s))

"Sound level meter" means a sound level measuring device, either Type I or Type 11, as
defined by American National Standards Institute Specifications, Section 1.4 ((3974))1983, as it

now exists or as hereafter amended.

Section 18. Section 25.08.340 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.340 Special construction vehicle(())

"Special construction vehicle" means any vehicle ((whieh)) that is designed and used
primarily for grading, paving, earth moving, and other construction work((;-and—which-)), that is
not designed or used primarily for the transportation of persons or property on a ((publie))
highway((5)), and ((whieh)) that is only incidentally operated or moved over the highway.

Section 19. Section 25.08.380 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.380 Weekday((s))
"Weekday" means any day Monday through Friday ((whieh)) that is not a legal holiday.
Section 20. Section 25.08.390 of the Seattle Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:
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25.08.390 Weekend((;))

"Weekend" means Saturday and Sunday ((er-any-legal-holiday)).

Section 21. Section 25.08.400 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.400 Unlawful sounds((s))

It is unlawful for any person to cause sound, or for any person in possession of property
to permit sound originating from such property, to intrude into the real property of another
person whenever such sound exceeds the ((maxinrsm-permissible))exterior sound level((s-))
limits established by this sﬁbchapter.

Section 22. Section 25.08.410 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.410 ((Maximum-permissible))Exterior sound level((s)) limits((s))

A. The exterior sound level limits are based on the Leq during the measurement interval,

using a minimum measurement interval of 1 minute for a constant sound source, or a one-hour

measurement for a non-continuous sound source. For sound sources located within the City ((e¥

King-County)), the ((maximum-permissible) Jexterior sound level((s)) limits are as follows:
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Exterior sound level limits
District of Sound | District of Receiving Property ((Within-The-City-of Seattle))
Source
Residential Commercial Industrial
(dB(A)) (Leq) (PbA))) (dB(A)) (dB(A)) (Leq)
(Leq)

(Rural)) (32) ((33) ((3%9)
Residential 55 57 60
Commercial 57 ’ 60 65

Industrial 60 65 70

B. During a measurement interval, Lmax may exceed the exterior sound level limits

shown in subsection 25.08.410.A by no more than 15 dB(A).

Section 23. Section 25.08.420 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.420 Modifications to ((maximum-permissible)) exterior sound level((s)) limits((z))

« , | o i subehantorshall b redicc
o inereased by-the sum of the following))

A. Between the hours of ((tea€))10((:009)) p.m. and ((seven-{))7((:003)) a.m. during
weekdays, and between the hours of ((tea-))10((:063)) p.m. and ((rine-))9((:00))) a.m. on

weekends and legal holidays, the ((Yevels))exterior sound level limits established by Section
25.08.410 are reduced by ((ten-€))10((3)) dB(A) wheré the receiving property lies within a
residential district of the City.

B. For any source of sound ((which)) that ((is-periedie—whieh)) has a pure tone

component((-erwhich-is impulsive-and-is-not-measured-with-an-impulse sound-level-meter)), the

((levels))exterior sound level limits established by this subchapter ((shall-be))are reduced by

10
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((Frve-6)5(0)) (BbEAY))AB(A); provided, however, ((that)) this ((five-0)5(0)) dB(A) ((penalty
for the-emission-ofsound-having apure-tone-compeonent)) reduction shall not be imposed on any | |
electrical substation((,—w%etheifeaés&ag—er—ﬁew)).

C. For any source of sound that is impulsive and not measured with an impulse sound

level meter ((whichdis-ofshort-duration)), the ((fevels))exterior sound level limits established by

this subchapter are ((increased-by:)) reduced by ((five£))5((3)) dB(A).
(3-Rive(5)-dB(A)-foro-totat of fifteen (15)-minutes inany-one-(1-hour-period;

Section 24. Section 25.08.425 of the Seattle Municipal Code, which Section was last
amended by Ordinance 115041, is amended as follows:

25.08.425 Sournds created by ((€))construction and maintenance equipment ((epeiaétmﬂsr))

A. The ((maximum-permissible))exterior sound level((s)) limits established by Sections

25.08.410 and 25.08.420, as measured from the property line of the real property of another

person or at a distance of ((£fty-())50((3)) feet from the construction or maintenance equipment

making the sound, whichever is greater, may be exceeded during the following times by the

sound levels specified in subsection 25.08.425.B for the types of equipment listed in that

subsection.

1. Within Lowrise, Midrise, Highrise, Residential-Commercial and Neighborhood

Commercial zones, between 7 a.m. and 7 p.m. on weekdays and between 9 a.m. and 7 p.m. on

11
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weekends and legal holidays, provided that if no property in residential use exists within 100 feet ‘

of the property generating the sound, or if the equipment is being used for a public project, then

between 7 a.m. and 10 p.m. on weekdays and between the hours of 9 a.m. and 10 p.m. on

weekends and legal holidays.

2. Within all other zones, between 7 a.m. and 10 p.m. on weekdays and between

9 a.m. and 10 p.m. on weekends and legal holidays.

B. During the time periods specified in subsection 25.08.425.A, the exterior sound level

| limits, as measured from the property line of the real property of another person or at a distance

of 50 feet from the construction or maintenance equipment making the sound, whichever is

oreater, may be exceeded ((between-the-hours-ofseven{F:00)-a-m—and-ten{10:00)pm-on

weekdaysand-bet

)) by no
more than the following dB(A)'s for the following types of equipment:

1. Twenty-five ((25)))dB(A) for equipment on construction sites, including but
not limited to crawlers, tractors, dozers, rotary drills and augers, loaders, power shovels, cranes,
derricks, graders, off-highway trucks, ditchers, trenchers, compactors, compressors, and
pneumatic-powered equipment;

2. Twenty ((26)))dB(A) for portable powered equipment used in temporary
locations in support of construction activities or used in the maintenance of public faciliﬁes,
including but not limited to chainsaws, log chippers, lawn and garden maintenance equipment,

and powered hand tools; or

12
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3. Fifteen ((45Y))dB(A) for powered equipment used in temporary or periodic
maintenance or repair of the grounds and appurtenances of residential property, including but not
limited to lawnmowers, powered hand tools, snow-removal equipment, and composters.

((B-))C. Sounds created by impact types of ((eenstraetion)) equipment, including but not
limited to pavement breakers, piledrivers, jackhammers, sandblasting tools, or by other types of
equipment ((er-deviees-which))that create impulse ((seise))sound or impact ((neise))sound or are
used as impact equipment, as measured at the property line or ((ffe-0))50(()) feet from the
equipment, whichever is greater, may exceed the ((saxisrym))exterior sound level limits

established in subsection ((A))25.08.425.B ((ef-this-seetion))in any one (((1 ))hour period

between the hours of ((eight€))3((:00))) a.m. and ((fve-))5((:06))) p.m. on weekdays and ((nine

0)9((:00)) a.m. and ((five£))5((:60))) p.m. on weekends and legal holidays, but in no event

((t0)) may the sound level exceed the following:

L. ((be-a)) Leq ((ainety£))90((3)) dB(A) continuously;

2. ((ke-q)) Leq ((ninety-three())93(())) dB(A) for ((thirty-())30(()) minutes;
3. ((Be-q)) Leq ((ninety-six-())96((3)) dB(A) for ((Ffteent))15(())) minutes; or
4. ((e-q)) Leq ((ninety-nine-£))99((9)) dB(A) for ((seven-and-one-half<))7-

1/2((3)) minutes; provided that sound levels in excess of ((Ee-g))Leq ((ninety-nine<))99((3))

dB(A) are prohibited unless authorized by variance obtained from the Administrator; and

provided further that sources producing sound levels less than ((rinety-<))90((3)) dB(A) shall

comply with subsection 25.08.425.A and B of this section during those hours not covered by this

subsection ((B))25.08.425.C.

13
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((a=))D. The standard of measurement shall be a one (((13)) hour ((-eq)) Leq. ((F-¢eq))
Leq may be measured for times not less than one ((()) minute to project an hourly ((E-eq)) Leq.
Reference to one ((5)) hour is for measurement purposes only and shall not be construed as

limiting construction or maintenance to a one (((4)) hour period.

E. ((b- These-subsections-A-and-B)) The exterior sound level limits established in this

section shall be reviewed periodically by the City to assure that the exterior sound level limits

are technically feasible.

((€2)) E. Construction or maintenance equipment ((aetivity)) that exceeds the ((maximum

permtissible) exterior sound level((s)) limits established by Section 25.08.410, when measured
from the interior of buildings within a commercial district, is prohibited between the hours of
((eight))8((:00))) a.m. and ((fve£))5((:669)) p.m. For purposes of this subsection((€)), interior
sound levels shall be measured only after every reasonable effort, including but not limited to
closing windows and doors, is taken to reduce the impact of the exterior construction noise.

Section 25. Section 25.08.430 of the Seattle Municipal Code, which Section was last
amended by Ordinance 120481, is amended as follows:

25.08.430 Sounds created by operation of motor vehicles((s))

It is unlawful for any person to operate upon any ((publie)) highway any motor vehicle or
any combination of motor vehicles under any conditions of grade, load, acceleration or
deceleration in such a manner ((se)) that the motor vehicle’s exhaust noise exceeds ((ninety—five
£)95((3)) decibels as measured by the Society of Automotive Engineers (SAE) test procedure

J1169 (May 1998).

14
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Section 26. Section 25.08.470 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.470 Sale of new motor vehicles ((whieh)) that exceed limits((z))

It is unlawful for any person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, ((which)) that produces a ((maximum)) sound level exceeding the following

((maaaﬁﬁuaﬁaefm%&sﬁa}e))exterior sound level((s)) limits at a distance of ((if5€))50((3)) feet, by

acceleration test procedures established by the State Commission on Equipment:

Vehicle Category dB(A)
Motorcycles manufactured after 1975 &3
Any motor vehicle over 10,000 pounds 86

gross vehicle weight rating (GVWR)
manufactured after 1975 and prior to

1978

Any motor vehicle over 10,000 pounds .83
GVWR manufactured during or after

1978 )

All other motor vehicles 80

Section 27. Section 25.08.480 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.480 Motor vehicle exemptions((s))

Sounds created by motor vehicles are exempt from the ((meximun-permissible))exterior
sound level((s)) limits of Subchapter III, except that sounds created by any motor vehicle

operated off ((publie)) highways shall be subject to the exterior sound level((s)) limits of

Subchapter 111 when the sounds are received within a residential district of the City.

15
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Section 28. Section 25.08.485 of the Seattle Municipal Code, which Section was last
amended by Ordinance 109099, is amended as follows:
25.08.485 Watercraft((s))

A. Tt is unlawful for any person to operate any watercraft in such a manner as to exceed

the following ((maximrum-noise-limits))exterior sound level limits when measured within ((ffty

0)50(()) feet of the shoreline or anywhere within a receiving property:
1. At any hour of the day or night, the limit for any receiving property ((shati-be))
is ((seventy-four<))74((3)) dB(A), except that;

2. Between ((sunset-and-sunrise)) 10 p.m. and 7 a.m. the limit for any receiving

property within a residential ((er-rural)) district ((shalbbe)) is ((sixty-four{))64((3)) dB(A). (Fer

B. It is unlawful for any person to operate any watercraft, except aircraft, ((whieh)) that is
not equipped with a functioning underwater exhaust or a properly installed and adequately
maintained muffler. Any of the following defects in the muffling system ((shat-censtitute)) is a
violation of this subsection:

1. The absence of a muffler;

2. The presence of a muffler cutout, bypass, or similar device ((whieh)) that is not
standard or normal equipment for the exhaust system being inspected;

3. Defects in the exhaust system including, but not limited to, pinched outlets,

holes, or rusted-through areas of the muftler or pipes; and

16
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4. The presence of equipment ((which)) that will produce excessive or unusual
noise from the exhaust system. Dry stacks or water-injected stacks not containing a series of
chambers or mechanical designs effective in reducing sound shall not be considered as
adequately maintained mufflers.

C. The following exemptions ((shalt)) apply to sounds created by watercraft or watercraft
operations:

1. Normal docking, undocking, and water skier pick-up and drop-off operations of
all watercraft ((shall-be)) are exempt from the provisions in subsection 25.08.485.A;

2. Sounds created by the operation of commercial, nonrecreational watercraft are
exempt at all times ((for)) from provisions of this chapter. These commercial activities include,
but are not limited to, tugboats, fishing boats, ferries, and vessels engaged in intrastate,
interstate, or international commer’ce;

3. Sounds created by boat races and regattas, and trials ((thereferas-)) sanctioned
by the Chief of Police acting as Port Warden pursuant to ((Seetion27-of Ordinance-879331))

Section 16.20.160 as amended, are exempt from provisions in this section and in this chapter

between the hours of ((seven<))7((:00))) a.m. and ((ten-))10((:00))) p.m. on weekdays and
between the hours of ((aine-))9((:00))) a.m. and ((tern{))10((:66))) p.m. on weekends and legal

holidays.

D. Nothing in this section shall be construed to limit the powers of the Chief of Police
((acting-asPort- Warden;-as)) enumerated in Section 16.12.010 ((3-efOrdinanee879832-as

amcnded)).
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Section 29. Section 25.08.510 of the Seattle 'Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.510 Exempted sources((s))

No sound source specifically exempted from ((a-maxinrum-permissible)) exterior sound
level limits by this chapter ((shall-be)) is a public nuisance noise or public disturbance noise ((;
msofar-as-the-particular souree-is-exempted)).

Section 30. Section 25.08.530 of the Seattle Municipal Code, which Section was last
amended by Ordinance 112976, is amended as follows:

25.08.530 Sounds exempt at all times((z))

A. The following sounds are exempt from the provisions of this chapter at all times:

1. Sounds originating from aircraft in flight, and sounds ((whieh)) that originate at
airports and are directly related to flight operations;

2. Sounds created by safety and protective devices, such as relief valves, where
noise suppression would defeat the safety release intent of the device;

3. Sounds created by fire alarms;

4. Sounds created by emergency equipment and emergency work necessary in the
interests of law enforcement or of the health, safety or welfare of the community;

5. ((Seunds-ereated-by-the-discharge-of firearms-in-the-course-of-fawful hunting

-6-)) Sounds created by natural phenomena;
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(%)) 6. Sounds originating from forest harvesting and silviculture activity and
from commercial agriculture, if the receiving property is located in a commercial or industrial
district of the City;

((8)) 7. Sounds created by auxiliary equipment on motor vehicles while used for

highway surface maintenance; and

((%-)) 8. Sounds created by warning devices or alarms not operated continuously
for more than ((thirty—€))30((3)) minutes per incident.
Section 31. Section 25.08.540 of the Seattle Municipal Code, which Section was last
amended by Ordinance 112976, is amended as follows:
25.08.540 Sounds exempt during daytime hours — Generally((s))

A. The following sounds are exempt from the provisions of this chapter between the

hours of ((seven<))7((:00))) a.m. and ((ten-())10((:66})) p.m. on weekdays and between the hours

of ((nine-))9((:00))) a.m. and ((tern))10((:69))) p.m. on weekends and legal holidays:

1. Sounds created by bells, chimes, or carillons not operating for more than ((five
)5((})) minutes in any one (((8)) hour;

2. Unamplified sounds originating from officially sanctioned parades and other
public events;

3. Sounds created by the discharge of firearms on legally established shooting
ranges;

4. Sounds created by blasting; and
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5. Sounds originating from forest harvesting and silviculture activity and from
commercial agriculture, if the receiving property is located in a reéidelltial district of the City.
The Administrator is authorized to promulgate regulations ((whieh)) that extend the hours during
which this exemption ((shali-be)) is in effect to conform with operating laws designated by the
Washington State Department of Natural Resources in directing an official fire closure.

Section 32. Section 25.08.545 of the Seattle Municipal Code, which Section was last
amended by Ordinance 108498, is amended as follows:
25.08.545 Sounds exempt during daytime hours-Aircraft testing and maintenance((s))
Sounds created by the testing or maintenance of aircraft, or of components of aircraft, are

exempt from the provisions of this chapter between the hours of ((seven{))7((:66))) a.m. and

((ter-0))10((:00))) p.m. on weekdays and between ((wire£))9((:00)) a.m. and ((ten<))10((:66}))

p.m. on weekends and legal holidays, when performed according to the following instructions:

A. Testing and maintenancé for any aircraft or component not connected thereto shall be
performed at an airport designated as such by the Federal Aviation Administration prior to April
1, 1979, or designated as such by the Administrator at any time.

B. If the testing or maintenance is performed at the King County International Airport,
the aircraft or component shall be entirely within the ultimate airport property line as shown on
the map entitled "King County International Airport - Airport Layout Plan" (prepared December
1, 1976, revised October 10, 1978), and at areas designated By the Airport Manager((3)). It is
intended that this map be the reference map regardless of any future changes, provided that the

Administrator may grant exceptions to this subsection for good cause shown. A copy of the King
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County International Airport Layout Plan Map is on file in the City Clerk's office (C.F. 288269),
at the office of the Airport Manager of the King County International Airport, and at the
Planning and Research Department of the Port of Seattle.

Section 33. Section 25.08.550 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.550 Sounds exempt from nighttime reduction((s))

The following sounds are exempt from the provisions of Section 25.08.420.A:

A. Sounds created by existing stationary equipment used in the conveyance of water by a

utility; and

B. Sounds created by existing electrical substations. ((;

Section 34. Section 25.08.560 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25.08.560 Application--Generally((s))
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Any person who owns or is in possession of any property or use, or any process or

equipment, may apply to the Administrator for a variance granting relief from the requirements

of any provision of this chapter other than ((Seetiort)) Sections 25.08.500 or 25.08.503, or from
the rules or regulations promulgated hereunder governing the quality, nature, duration or extent
of discharge of noise. In a proper case, ((the))a variance may apply to all sources of a particular
class or type. The application shall be accompanied by such information and data as the

Administrator may require. In accordance with the Administrative Code, SMC Chapter 3.02, the

Administrator shall promulgate rules and regulations governing application for and granting of
such variances ((inecludinghearings-andnotice)).

Section 35. Section 25.08.580 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.580 Discretion of Administrator((s))

A variance or its ((renewal))extension shall not be a right of the applicant or holder
thereof but shall be at the reasonable discretion of the Administrator.

Section 36. Section 25.08.590 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.590 Granting of variance((s))

A. No variance shall be granted ((pursuantto-Sections25-08-560-threugh—25-08:620))
until the Administrator has considered the relative interests of the applicant, other owners or

possessors of property likely to be affected by the noise, and the general public.

22




(O8]

NoREENe o B @)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/ge/Bob Morgan/bm/Rebecca Herzfeld
116204 vi4.doc

March 2, 2009

Version #14

B. A technical, ((ex)) economic, or major public project construction variance may be

granted only after notice and an opportunity for public comment. For technical or economic

variances proposed for more than two weeks and for major public project construction variances,

a public meeting is also required, in accordance with rules adopted by the Administrator ((a

public-hearing-on-duenetice)).

C. The Administrator may grant a variance((;)) if ((ke)) the Administrator finds that:

((A=))1. The noise occurring or proposed to occur does not endanger public health
or safety; and

((B-))2. The applicant demonstrates that the criteria required for the ((temperary; '
technical-or-econemie)) Variénce ((under-Sections25-08-610-through25-08:630)) are
met(());and

3. For temporary variances, if the scale and duration of the requested relief is

more appropriate for a temporary variance than a technical, economic, or major public project

construction variance.

D. Noise Management and Mitigation Plan. As part of the application for a variance, an

applicant must submit a Noise Management and Mitigation Plan to be approved by the

Administrator. A Noise Management and Mitigation Plan must contain the following

components, except that the Administrator may modify the required components for a temporary

noise variance as the Administrator determines appropriate to fit the circumstances surrounding

the requested temporary variance:
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1. A description of the exterior sound level limits of the chapter expected to be

exceeded, estimates of the amount(s) by which these levels are expected to be exceeded and by

what equipment, the exterior sound level limits that will be in effect during the variance, the time

periods during which the pre-variance exterior sound level limits may be exceeded, and the

expected sources of the sound during each of the time periods (e.g., types of equipment or

activity causing the exterior sound level limits to be exceeded);

2. Measures and provisions to be taken to avoid exceeding the exterior sound

level limits of this chapter;

3. Provisions to mitigate sounds that exceed the exterior sound level limits and

that cannot otherwise be avoided.

4. A process for informing the public in the affected areas about the provisions of

the variance.

E. The Administrator may impose conditions, including but not limited to conditions

relating to types of equipment, hours of use, and duration, to mitigate the adverse impacts of

oranting the variance. The Administrator may also include conditions proposed by the applicant

as part of the variance application. Compliance with the Noise Management and Mitigation Plan

approved by the Administrator is a condition of every variance.

F. A temporary variance shall be effective on the effective date stated on the variance

form. Any other variance shall be effective 30 days following the mailing of the decision

oranting the variance, unless it is appealed to the Hearing Examiner, in which case the effective

date is the date of the Hearing Examiner’s written decision on the appeal.
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Section 37. Section 25.08.600 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.600 ((Renewal)) Extension of variances((s))

A. Technical, economic and major public project construction variances((Martanees;

execepttemporary variances;)) granted pursuant to this chapter may be((renewed)) extended on

terms and conditions and for periods((whieh)) that would be appropriate on the initial granting of

a variance. No((renewal)) extension of a technical, economic or major public project

construction variance shall be granted except on application made at least ((sixty—<))60((3)) days

prior to the expiration of the variance and after public notice in accordance with rules adopted by

the Administrator.

B. Temporary variances may not be extended., but more than one temporary variance

may be eranted on a project.

Section 38. Section 25.08.610 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.610 Appeal procedure((s))

A. Any person aggrieved by the denial, ((grant)) approval, or the terms and conditions

imposed on ((the-grant-of an-apphicationfor)) a variance or ((reaewal)) by the extension of a
variance by the Administrator, may appeal such decision ((fce—‘the—Heafmg—Eaeaﬂﬁﬁe{—kméer
procedures-contained-in-Subehapter X)) by filing an appeal in writing with the Hearing

Examiner by 5 p.m. of the tenth day following the date of the issuance of the decision on a
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variance application. When the last day of the appeal period is a Saturday, Sunday, or federal or

City holiday, the appeal may be filed until 5 p.m. on the next business day.

B. In form and content, the appeal shall conform to the rules of the Hearing Examiner.

C. The Hearing Examiner shall consider the appeal in accordance with the procedure

established for hearing contested cases under the Administrative Code, SMC Chapter 3.02.

D. Appeals shall be considered de novo, and the Administrator’s decision on the

variance shall be given no deference.

E. The Hearing Examiner may affirm, reverse or modify the Administrator’s decision or

remand to the Administrator for additional review and analysis.

F. The Hearing Examiner shall issue a written decision within 15 days of the conclusion

of the hearing,

G. The decision of the Hearing Examiner is the final decision of the City, and the

appellant and the Administrator are bound by the terms and conditions of the Hearing

Examiner’s decision.

Section 39. A new Section 25.08.615 of the Seattle Municipal Code, is adopted to read
as follows:
25.08.615 -Revocation of Variance
A. Standards for revocation. Any noise variance may be revoked if:
1. The noise code or the conditions of the variance have been, or are being
violated and issuance of a notice of violation or stop work order has been, or would be

ineffective to secure compliance because of circumstances related to the violation; or
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2. The variance was obtained with false or misleading information.

B. Notice of Revocation. Whenever the Administrator determines there are grounds for
revoking a variance, the Administrator may issue a Notice of Revocation.

1. The Notice of Revocation shall identify the reason for the proposed
revocation, including the violations, the conditions violated, and/or the alleged false or
misleading information provided.

2. The Notice of Revocation shall be served on the owner of the property on
which the work is occurring, the holder of the variance, and the person doing or causing the
work to be done.

3. The Notice of Revocation shall be served in the manner set forth in RCW
4.28.080 for service of a summons or sent by first class mail. The Notice of Revocation may also
be posted in a conspicuous place on the site. For purposes of this section; service is complete at
the time of personal service, or if mailed, three days after the date of mailing. When the last day
of the period so computed is a Saturday, Sunday or City holiday, the period runs until 5 p.m. on
the next business day.

4. The Administrator shall identify in the Notice of Revocation a date certain on
which the revocation will take effect unless review before the Adﬁinistrator is requested and
pursued pursuant to subsection 25.08.615.C.

C. Review by the Administrator.
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1. Any person aggrieved by a Notice of Revocation of a noise variance may
obtain a review by making a request in writing to the Administrator within three business days of]
the date of service of the Notice of Revocation.

2. The review shall occur within five business days after receipt by the
Administrator of the request for review.

3. Any person aggrieved by or interested in the Notice of Revocation may
submit additional information to the Administrator for consideration as part of the review at any
time prior to the review.

4. The review will be made by a representative of the Administrator who will
review all additional information received and may also request a site visit. After the review, the
Administrator may:

a. Sustain the Notice of Revocation and set or modify the date the
revocation will take effect;

b. Withdraw the Notice of Revocation;

c. Modify the Notice of Revocation and set or modify the date the
revocation will take effect; or

d. Continue the review to a date certain for receipt of additional
information.

D. Order of the Administrator.
1. The Administrator shall issue an Order of the Administrator containing the

decision within ten days after the review and shall cause the same to be sent by first class mail to

28




I

ol N e A |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/ge/Bob Morgan/bm/Rebecca Herzfeld
116204 v14.doc

March 2, 2009

Version #14

the person or persons requesting the review, any other person on whom the Notice of Revocation
was served, and any other person who requested a copy before issuance of the Order of the
Administrator.

2. The Order of the Administrator is the final order of the City and the City and
all parties shall be bound by the Order unless judicial review is sought pursuant to subsection
25.08.615.E.

E. Judicial Review. Any judicial review must be commenced pursuant to RCW 36.70C
within 21 days after issuance of the Order of the Administrator.

Section 40. Section 25.08.630 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.630 Temporary variance((s))

The Administrator may grant a temporary variance, not to exceed ((fourteen<))14((3))
days, for any activity, use, process or equipment ((whieh)) that the Administrator determines, in
accordance with rules and regulations, does not annoy a substantial number of ((the)) people and
does not endanger public health or safety.

Section 41. Section 25.08.640 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.640 Technical variance((s))
A technical variance may be granted by the Administrator on the ground that there is no

practical means known or available for the adequate prevention, abatement or control of the

noise involved. ((Amy«teehﬂ;eai—v&riaﬁee‘slﬁraﬂ—besﬁbjeet—te—ﬂ%% holder's-takingof any-alternative
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measures-that-the Administrator-may-preseribe:)) The Administrator shall determine the duration

of each technical variance ((shall-be-until-such-practical means-for prevention;-abatement-or

control-becomeknown-or-available)). The holder of a technical variance ((-asrequired-by-the

Administrater;)) shall make reports to the Administrator, on a schedule prescribed by the

Administrator, detailing actions taken to develop a means of noise control or to reduce the noise
involved and ((mustrelate)) relating these actions to pertinent current technology.

Section 42. Section 25.08.650 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows: |
25.08.650 Economic variance((s))

An economic variance may be grarited by the Administrator on the ground that
compliance with the particular requirement or requirements from which the variance is sought
will require the taking of measures ((whieh)) that, because of their extent or cost, must be spread
over a period of time. The duration of an economic variance shall be fora period not to exceed
such reasonable time as is required in the view of the Administrator for the taking of the
necessary measures. An economic variance shall contain a timetable for the taking of action in
an expeditious manner and shall be conditioned on adherence to the timetable.

Section 43. A new Section 25.08.655 of the Seattle Municipal Code, is adopted to read
as follows:

25.08.655 Major Public Project Construction Variance
A. The Administrator may grant a major public project construction variance to provide

relief from the exterior sound level limits established by this chapter during the construction
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periods of major public projects. A major public project construction variance shall provide
relief from the ¢xterior sound level limits during the construction or reconstruction of a major
public project only to the extent the applicant demonstrates that compliance with the levels
would:

1. Be unreasonable in light of public or worker safety or cause the applicant to
violate other applicable regulations, including but not limited to regulations that reduce impacts
on transportation infrastructure or natural resources; or

2. Render the project economically or functionally unreasonable due to factors
such as the financial cost of compliance or the impact of complying for the duration of the
construction or reconstruction of the major public project.

B. A major public project construction variance shall set forth the period or periods
during which the variance is effective, which period or periods shall be the minimum reasonably
necessary in light of the standard set forth in subsection A, and the exterior sound level limits
that will be in effect during the period of the variance. Different major public project
construction variances may be issued for distinct phases of a construction project, or one major
public project construction variance may be issued for the entire major public project. The
period or periods during which a manr public project construction variance is effective may be
stated in terms of calendar dates or in terms of the duration of a Qonstruction project or a phase

or phases of a construction project.
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C. The Administrator shall condition a major public project construction variance as
necessary to provide reasonable control or mitigation of the construction noise that may be
expected to occur pursuant to the variance.

D. One-year review and decision.

1. No later than one year after the start of construction to which a major public
project construction variance applies, the Administrator shall review, and provide opportunity
for public comment on, the operation of the variance during the first year, including the
provisions of the Noise Management and Mitigation Plan, and the conditions of the variance.
For purposes of determining the date of the start of the project’s construction work, site
exploration work is excluded.

2. After considering the public comments received, the Administrator may
modify the terms and conditions of the variance or the Noise Management and Mitigation plan as
needed if the Administrator determines that the current variance, the conditions of the variance,
or the Noise Management and Mitigation Plan are not adequately protecting the public health
and safety or reasonably controlling or mitigating the construction noise, or that there are more
reasonable methods of doing so.

3. The Administrator shall make a decision whether to modify a variance
pursuant to this review within one-year and 90 days after the start of construction work as
provided in subsection 25.08.655.D.1.

4. Appeal. Any person aggrieved by the decision of the Administrator whether to

modify a variance pursuant to this subsection 25.08.655.D may appeal such decision by filing an
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appeal in writing with the Hearing Examiner by 5 p.m. of the tenth day following the date of the
issuance of the decision. When the last day of the appeal period is a Saturday, Sunday, or
federal or City holiday, the appeal may be filed until 5 p.m. on the next business day. The
Hearing Examiner appeal shall be conducted pursuant to section 25.08.610.

5. Effective date. The decision of the Administrator whether to modify a variance
pursuant to this subsection 25.08.655.D is effective 30 days following the decision unless it is
appealed to theﬂHearing Examiner. If the Administrator’s decision is appealed to the Hearing
Examiner, the Administrator’s decision does not take effect and the él'igillal terms and conditions
of the variance remain in effect until the effective date of the Hearing Examiner de‘cision. The
Hearing Examiner decision is a final decision of the City for purposes of RCW 36.70C, and is
effective 30 days from the date of the decision, unless otherwise ordered by a court. If a court
stays the effective date of the decision, the original unmodified variance shall remain in effect
during the stay.

Section 44. Section 25.08.670 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.670 Duties of Administrator((s))

The duties of the Administfator ((shal})) include, but are not limited to:

A. Obtaining assistance from other appropriate City departments and divisions;

B. Training field inspectors;

C. Purchasing measuring instruments and training inspectors in their calibration and use;
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D. Promulgating and publishing rules and procedures, in accordance with the

Administrative Code, SMC Chapter 3.02, to establish techniques for measuring or reducing

noise and to provide for clarification, interpretation, and implementation of this chapter;

E. Investigating ((eitizens’)) noise complaints;

F. ((Issuing-orders-for-the reduction-or-elimination-efnoise)) Enforcement of this chapter

in accordance with Subchapter IX;

G. Assisting ((eitizens)) the public and City departments in evaluating and reducing the
noise impact of their activities;

. Assisting City planning officials in evaluating the noise component in planning and
zoning actions;

L. Instituting a public education program on noise; and

J. Reviewing at least every three (((3))) years the provisions of this chapter and
recommending revisions consistent with technology to reduce noise.

Section 45. Section 25.08.680 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.680 Measurement of sound((z))

If the measurements of sound are made with a sound level meter, it shall be an instrument
in good operating condition and shall meet the requirements for a Type I or Type Il instrument,
as described in American National Standards Institute Specifications, Section 1.4-((3974))1983,

as it now exists or as hereafter amended. If the measurements are made with other instruments,

or assemblages of instruments, the procedure must be carried out in such manner that the overall
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accuracy shall be at least that called for in Section 1.4-((974))1983, as it now exists or as

hereafter amended for Type II instruments.

Section 46. Section 25.08.700 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.700 Receiving properties within more than one district((s))

Where a receiving property lies within more than one district, the ((maximum

pegmssirb}e)) exterior sound level((s)) limits shall be determined by the district within which the

measurement is made.

Section 47. Section 25.08.710 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:
25.08.710 Right of entry ((--A-dministrator:))

Upon presentation of proper credentials, and ((the-Administrator;)) with the consent of
the occupant ((Ger-with)) or the consent of the owner of any unoccupied building, structure,

property or portion thereof, or pursuant to a lawfully issued warrant, the Administrator or the

Administrator’s designee may enter at all reasonable times, any building, structure, property or

portion thereof ((to-inspectthe-same)) whenever necessary to make an inspection to enforce or

determine compliance with the provisions of this chapter. ((ever-which-he has-enforcement

building, structure, property or portion thereof is unoccupied, the Administrator shall, except in

case of emergency first ((make-areasonable-effort-to)) locate the owner or other persons having '
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chargé or control of the building, structure, property or portion thereof and ((demand)) request

he-shatmalke-entry.))
Section 48. A new Section 25.08.720 of the Seattle Municipal Code, is adopted to read

as follows:
25.08.720 Stop Work Order

A. Stop Work Order. A Stop Werk Order may be issued whenever a violation of this
Code or a violation of the conditions of a variance threatens the health or safety of the public or
materially impairs the Administrator’s ability to secure compliance with this Code.

1. The Stop Work Order must specify the violation and may prohibit all or any
work or other activity at the site that is a cause of the code violation or the violation of the
variance condition.

2. The Administrator may serve the Stop Work Order by posting it in a
conspicuous place at the site, if posting is physically possible. If posting is not physically
possible, then the Stop Work Order may be served in the manner set forth in RCW 4.28.080 for
service of a summons or by sending it by first class mail to the last known address of: the
property owner(s), the person(s) doing or causing the work to be done, and the holder of any
variance if work is being stopped on a variance. For purposes of this section, service is complete

at the time of posting or of personal service, or if mailed, three days after the date of mailing.
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When the last day of the period so computed is a Saturday, Sunday or City holiday, the period
runs until 5 p.m. on the next business day.

3. A Stop Work Order is effective when posted, or if posting is not physically
possible, when one of the persons identified in subsection 25.08.720.A.2 is served.

B. Review by the Administrator.

1. Any person aggrieved by a Stop Work Order may obtain a review of the Stop
Work Order by delivering to the Department a request in writing within two business days of the
date of service of the Stop Work Order.

2. The review shall occur within two business days after receipt by the
Administrator of the request for review unless the requestor requests or agrees to a longer time.

3. Any person aggrieved by or interested in the Stop Work Order may submit
additional information to the Administrator for consideration as part of the review at any time
prior to the review.

4, The review will be made by a representative of the Administrator who will
review all additional information received and may also request a site visit. After the revigw, the
Administrator may:

a. Sustain the Stop Work Order;

b. Withdraw the Stop Work Order;

¢. Modify the Stop Work Order; or

d. Continue the review to a date certain for receipt of additional

information.

37




N e N =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/ge/Bob Morgan/bn/Rebecca Herzfeld
116204 vi4.doc

March 2, 2009

Version #14

C. Order of the Administrator. The Administrator shall issue an Order of the
Administrator containing the decision within two business days after the review and shall cause
the same to be sent by first class mail to the person or persons requesting the review, any person
on whom the stop work order was served, and any other person who requested a copy before
issuance of the Order. The City and all parties shall be bound by the Order.

Section 49. Section 25.08.730 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25.08.730 Notice of Violation((and-erders))

A. (Unless-provided-otherwise)) In addition to other remedies provided by this chapter

or by law, whenever the Administrator has reason to believe that an((mexinrm

permsissible))exterior sound level((ef-SubehapterHH)) limit established by this chapter is being or

has been exceeded, that a public nuisance noise is being emitted, ((ex)) that the terms of a

variance have not been met or are being violated, or that any other provision of this chapter that

the Administrator is authorized to enforce is being violated, ((he)) the Administrator may

((ﬁf&%&&%&ﬁﬁﬂﬁ&&ﬁ%%@i{%—%ﬁf%ﬁd@%&&%@%ﬁm)) issue a written
notice of violation ((and-erder direeted)) to the owner or operator of the source, or to the holder
of ((the)) a variance. ((One-(P-copy-shall-also-be-posted-on-the property-or-sources-if reasonably
as-the-Administrator-deems-appropriate:))
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B. The notice of violation shall contain a brief and concise description of the conditions
alleged to be in violation ((er-te-be-a-public nuisance-noeise)), the provision(s) of this Chapter
alleged to have been violated, the sound leQel readings, if taken, including the time and place of
their recording, ((—C—Fhe-ordershallcontain)) a statement of the corrective action required, and
if applicable, ((shall-speeify)) a reasonable time for correction ((within-which-the-aetion-must-be
aceomplished)).

C. Nothing in this section shall be deemed to limit or preclude any action or proceeding

to enforce this chapter, and nothing shall be deemed to obligate or require the Administrator to

issue a notice of violation prior to the imposition of civil or criminal penalties.

Section 50. Section 25.08.740 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.740 ((Method-ofservice)) Service, Mailing and Posting of Notice.

((Service-ofthe)) The notice of violation((and-erder)) shall be served ((srade)) upon the

persons responsible for the condition or violation by personal service ((named-in-the-nottee-and

order-eitherpersonally)) or by ((mailing-a-copy-of the-notice-and-order by-certiffed-mailpostage
pi—%p&ké—,—t@&ﬂ—ﬂ—t%ee}p{—-t%q‘d%%%é)) first class mail, to ((each-person-athis)) the person’s last
known address. If the ((whereabeuts-ofthe persens)) address of the responsible person is

unknown and cannot be found after a reasonable search, ((ascertained-by-the-Administratorin

then-the service-of)) the notice ((and-orderupon-the-persons)) may be ((made)) served by posting

a copy of the notice of violation at a conspicuous place on the property where the violation
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provided-inthis-section-shall-be-effective-onthe-date-ofmailing:)) If a notice of violation is

directed to a person responsible for the violation who is not the owner of the property where the

violation is occurring, a copy of the notice of violation may be sent to the owner of the property.

Section 51. Section 25.08.760 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.760 Review by the Administrator ((Administrative-eenferences:))

A. Any person significantly affected by or interested in a notice of violation issued by the

Administrator pursuant to this chapter may obtain a review of the notice by requesting such

review within ten days after service of the notice. When the last day of the period so computed

is a Saturday, Sunday or federal or City holiday, the period shall run until 5 p.m. on the next

business day. The request shall be in writing, and upon receipt of the request, the Administrator

shall notify any persons served the notice and the complainant, if any, of the request for review

and the deadline for submitting additional information for the review. Additional information

shall be submitted to the Administrator no later than 15 days after the notice of a request for a

review is mailed, unless otherwise agreed by all persons served with the notice. Before the

deadline for submission of additional information, any person significantly affected by or

interested in the notice (including any persons served the notice and the complainant) may
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submit any additional information in the form of written material or oral comments to the

Administrator for consideration as part of the review.

]

B. The review will be made bv a representative of the Administrator who is familiar with

the case and the applicable ordinances. The Administrator’s representative will review all

additional information received by the deadline for submission of additional information. The

reviewer may also request clarification of information received and a site visit. After review of

the additional information, the Administrator may:

1. Sustain the notice:

2. Withdraw the notice;

3. Continue the review to a date certain for receipt of additional information; or

4. Modify the notice, which may include an extension of any compliance date.
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Section 52. A new Section 25.08.765 to the Seattle Municipal Code, is adopted to read as
follows: ‘
25.08.765 Order of the Administrator

A. Where review by the Administrator has been conducted pursuant to Section
25.08.760, the Administrator shall issue an order of the Administrator containing the decision
within fifteen days of the date the review is completed and shall cause the same to be mailed by
regular first class mail to the person or persons named in the notice of violation and mailed to the
complainant, if any.

B. Unless a request for review before the Administrator is madé pursuant to Section
25.08.760, the notice of violation shall become the order of the Administrator.

C. Civil actions to enforce orders of the Administrator are brought in Seattle Municipal
Court and are not subject to judicial review pursuant to chapter 36.70C RCW.

Section 53. Section 25.08.800 of the Seattle Municipal Code, which Section was last
amended by Ordinance 114656, is amended as follows:

25.08.800 ((Punishment:)) Civil Enforcement and Criminal Penalties
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((B)) Civil Penalties. In addition to any other remedy authorized by law or equity, and

except for violations of Sections 25.08.500, 25.08.505, 25.08.515, and Subchapter IV, any

person violating or failing to comply with any requirement of this chapter or order issued by the

Administrator shall be subject to a cumulative civil penalty of up to $1,300 per day for each day

that the violation or failure to comply continues. Alternatively, for violations of Sections

25.08.410, 25.08.420. and 25.08.425, the Administrator may follow the citation process in

Sections 25.08.900-25.08.970.

B. Crime. Conduct made unlawful by Section 25.08.500 of this chapter ((shatt
constitute)) constitutes a crime subject to the provisions of Chapters 12A.02 and 12A.04 of this

Code (Seattle Criminal Code), except that absolute liability shall be imposed for such a violation

and none of the mental states described in Section 12A.04.030 need be proved, and any person

convicted thereof shall be punished by a fine not to exceed ((Eive-Hundred-Dolars())$500((3)),
or by imprisonment in the City Jail for a term not to exceed six ((¢6))) months, or by both such
fine and imprisonment.

C. Penalties for other violations.

1. Conduct made unlawful by Section 25.08.515 shall be punished by a civil fine

or forfeiture not to exceed $50.

2. Conduct in violation of Subchapter IV of this chapter shall be punished by a

civil fine or forfeiture not to exceed $500.

D. Alternative criminal penalty. As an alternative to the civil penalties provided in this

section the Administrator may request that violations of or failure to comply with this chapter or
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orders issued by the Administrator be prosecuted criminally. In such case, any person who

violates or fails to comply with an order issued by the Administrator or any of the provisions of

this chapter except for Sections 25.08.500, 25.08.505, 25.08.515, and Subchapter IV, shall be

ouilty of a gross misdemeanor subject to the provisions of Chapter 12A.02 and 12A.04, except

that absolute liability shall be imposed for such a violation or failure to comply, and none of the

mental states described in Section 12A.04.030 need be proved. Any person convicted thereof

shall be punished by a fine not to exceed $5.000 or by imprisonment in the City Jail for a term

not to exceed one vear, or by both such fine and imprisonment.

E. Each day a violation continues and each occurrence of a prohibited activity shall be

deemed a separate offense.

Section 54. Section 25.08.820 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121192, is amended as follows:
25.08.820 Penalties cumulative((s))

The penalties imposed by Sections 25.08.800, 25.08.805, and 25.08.960 ((and-25-08-816

shall-be)) are in addition to any other sanction or remedial ((injunetive)) procedure ((whieh))that
may be available at law or equity.

Section 55. Section 25.08.960 of the Seattle Municipal Code, adopted by Ordinance
122614, is amended as follows:

25.08.960 Citation Penalties((s))
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A person or entity found to have violated Sections 25.08.410, 25.08.420, 25.08.425 or

25.08.501 and to whom a citation was issued, is subject to a penalty according to the following

schedule.
Citation Penalty Schedule
Section or First Violation Second Violation Third and
Subsection ((and-Subsequent Subsequent
Violated ‘ Vielatiens)) Violations

25.08.410 $150 $300 $600
25.08.420
25.08.425 B, or
25.08.425 F
25.08.425 C $325 $650 $1.300
25.08.501 $1,000 $2,000 $2.000

Section 56. The enforcement provisions contained in this ordinance apply to all
enforcement actions commenced on or after the effective date of this ordinance, regardless of
when the violation occurred. To this extent, this ordinance applies retroactively, but in all other
respects it applies prospectively.

Section 57. Sections 25.08.130, 25.08.240, 25.08.535, 25.08.620, 25.08.750, 25.08.770,
25.08.780, 25.08.790, and 25.08.810 of the Seattle Municipal Code are hereby repealed.

Section 58. The provisions of this ordinance are declared to be separate and severable.

The invalidity of any particular provision shall not affect the validity of any other provision.
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Section 59. This ordinance shall take effect and be in force on whichever is the later of:
(a) the effective date of approval of the vamendments in this ordinance by the Washington State
Department of Ecology, which date is no later than ninety days after submittal to the Department
of Ecology; or (b)(i) thirty (30) days from and.after approval by the Mayor or, (ii) if not
approved and returned by the Mayor within (10) days after presentation, then as provided by
Municipal Code Section 1.04.020.

Passed by the City Council the Zm_iday of M\, 2009, and signed by me in

open session in authentication of its passage this 2ud day of Moncs , 2009.

s

President of the City Council

' o ‘
Approved by me this \D day of i:ggg(v\ 2009.

(Seal) |
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Planning and Development | Gordon Clowers/684-8375 | Karen Grove/684-5805

Legislation Title: .

An ordinance relating to noise control, amending various sections and adding new sections to
Chapter 25.08 of the Seattle Municipal Code, to provide for a major public project construction
variance for major public construction projects, to update various provisions to conform to new
technology and changes in technology, to revise the enforcement procedures to provide for stop
work orders, revocation of variances, citations and civil penalties, to revise various provisions to
update and clarify references and correct grammar and other errors, and repealing Sections
25.08.130, 25.08.240, 25.08.535, 25.08.620, 25.08.750, 25.08.770, 25.08.780, 25.08.790 and
25.08.810.

e Summary of the Legislation: The proposed amendments would accomplish the
following:

e Update the code to acknowledge current sound measuring methods and devices;

e Allow the DPD Director to grant noise variances for “major public project”
construction—when noise impacts can be mitigated—including projects such as Sound
Transit Link Light Rail, SR 520, and future SR99/Alaskan Way improvements;

e Allow the DPD Director to grant noise variance extensions for previously granted
variances (with public notice) except for temporary variances;

e Update and strengthen enforcement procedures to provide for stop work orders,
revocation of variances, citations and civil penalties;

e Modify the time limits on noisy construction operations that would affect residents in
higher density areas such as Lowrise, Midrise, Highrise and Neighborhood
Commercial zones; and

e Correct references and update inaccurate or outdated language.

e Background: The amendments are intended to define effective noise controls for
anticipated major public transportation and infrastructure construction projects, improve
enforcement procedures, and otherwise update the City’s noise code. The amendments
will clarify the City’s regulatory authority and processes as well as the responsibilities of
parties engaging in construction activities or other actions generating noise, and improve
the effectiveness of the City’s deterrence and enforcement process related to noise
violators.
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The fiscal implications of the amendments are minor for DPD, but considerably more
important to the public agency applicants (and public as a whole) that will benefit from a
more comprehensive approach to major construction noise controls:

1.

v

Processing/Permitting: DPD will not incur additional costs. DPD noise fee to
applicants is $150 per hour for time spent in permitting/processing activities, and
rarely exceed two hours per case. There is also a fee of $150 for site inspections
related to variances.

Increase in fees and/or penalties collected: The amendments might result in
additional collection of penalties. However, because DPD noise enforcement staff
work to gain voluntary compliance in most cases, collection of penalties would likely
be infrequent. Also, the amendments include a greater array of enforcement
mechanisms, which could increase the efficiency of gaining compliance without
levying penalties.

Benefit to public agencies and citizenry due to increased predictability and efficiency
of major public projects: By ensuring a comprehensive approach to construction
noise controls for major public projects, the public will benefit from more thorough
noise mitigation plans and public agencies will benefit from a more predictable
process for setting construction noise controls. This should provide significant fiscal
benefits to agencies by avoiding overly constraining restrictions on construction
activities that might otherwise threaten the financial feasibility of major projects.

This legislation does not have anv financial implications.

Attachment 1: Director’s Report and Recommendation
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DIRECTOR’S REPORT AND RECOMMENDATION
Noise Ordinance Update

Introduction :

As part of its regulatory responsibilities, the Department of Planning and Development (DPD)
administers and enforces provisions of Chapter 25.08, Noise Control, of the Seattle Municipal
Code. DPD’s role is largely to regulate noise related to construction activity and land use. The
Noise Control Code (or “noise ordinance” as it is commonly called) has not been substantially
amended since the mid-1980s and is in need of updating.

The proposed amendments would accomplish the following:

o Update the code to acknowledge current sound measuring methods and devices;,

e Allow the DPD Director* to grant noise variances for “major public project”
construction—when noise impacts can be mitigated—including projects such as
Sound Transit Link Light Rail, SR 520, and future SR 99/Alaskan Way
improvements; \

e Allow the DPD Director to grant noise variance extensions for previously granted
variances (with public notice) except for temporary variances;

e Update and strengthen enforcement procedures to provide for stop work orders,
revocation of variances, citations, and civil penalties;

e Modify the time limits on noisy construction operations that would affect residents in
higher density areas such as Lowrise, Midrise, Highrise and Neighborhood
Commercial zones; and

e Correct references and update inaccurate or outdated language.

* The noise ordinance uses the term “administrator,” which is defined to mean the DPD Director or the
Director’s designee.

Analysis

Sound Measuring Methods and Devices

Proposed changes to the noise ordinance have been made in consultation with local sound
engineers and are consistent with American National Standards Institute (ANSI) definitions and
specifications.

Existing technical terms are proposed to be amended or new technical terms are added. These
proposals are intended to update the noise ordinance to reflect current methods for measuring
sound. More specifically, “Leq” and “Lmax” are sound measurements. leq is an average sound
level over a specified time period. During such a time period, there may be decibel spikes and
sags. The Leq is an average of those spikes and sags, expressed in a single decibel rating. Lmax
is the maximum spike, or maximum sound level, during a specified time period, expressed in a

1 Attachment 1 to the Fiscal Note
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single decibel rating. Both Leq and Lmax are typically measured by using a sound level meter,
which is a sound measuring device that meets ANSI specifications.

While the definition for Leq has been updated and the definition for Lmax has been added to the
noise ordinance, the existing sound level limits in the code would not be changed by this
proposal. The proposed amendments acknowledge the increased capabilities of new sound level
meters. In doing so, the proposal ensures more accurate sound readings and more accurate
enforcement of noise violations.

Major Public Project Construction Variance

The noise ordinance was originally written largely with standard construction projects in mind.
These include building construction or demolition on private property. The needs of large scale,
public construction projects are harder to predict. This is due to the large geographic area that
can be covered by a major public project and the length of time involved in constructing these
projects. The large amount of public investment, as well as the fact that these projects are
intended to serve broad public interests, are also factors to consider. A variance process is
included in the proposed noise ordinance amendments to allow the Director to take the unique
needs of major public construction projects into account, and to require mitigation specific to the
impacts of these projects as well.

The existing noise ordinance allows for three types of variances — temporary, technical and
economic. These variances allow the Director to vary the strict application of the provisions of
the noise ordinance and in doing so, allow projects to proceed while requiring that steps be taken
to minimize or eliminate noise impacts. The noise ordinance includes provisions meant to be
used to mitigate noise impacts, such as the level of public annoyance or the endangerment of
public health or safety’. However, current variance provisions do not include good options to
address construction noise management/mitigation plans for major public projects, particularly
linear transportation systems or other infrastructure projects. The long linear or networked form
of such projects and inclusion of several phases (such as utility relocation, demolition, and
construction) varies from the single locations and relatively simple construction processes
assumed in the existing noise ordinance. There are currently three types of variances:

e The temporary variance applies to activities limited to a time period of two weeks, which is
different from the extended timeframe of major public projects. The temporary variance
typically applies to specific construction activities, which may not effectively address the full
range of activities planned for a major project.

e The technical variance requires a high level of justification—that there is no “practical
means known or available for the adequate prevention, abatement or control of the noise
involved.” While this type of variance could apply to activities at particular locations, it is
not applicable to noise control planning for a range of construction activities occurring along
a linear or networked major project corridor.

! Existing temporaty, technical and economic noise variance provisions are contained in 25.08.630, 25.08.640 and
25.08.650.

2 Attachment 1 to the Fiscal Note
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The economic variance, which is oriented toward activities and noise remediation at
commercial or industrial businesses (e.g. contributors to the local economy), is not applicable
to major public construction projects. The difference in legal intent and in the scale of a
major public project discourages use of the economic variance.

Proposed amendments would create an option for major public project construction variances,
meant to be tailored to allow for efficient schedules and methods for major public project
construction. Such a variance would authorize the Director to allow noise variances when strict
compliance with the noise ordinance would unreasonably delay major public construction
projects, thereby threatening their financial feasibility. Examples of major public projects
include the Downtown Bus Tunnel, Sound Transit Link Light Rail, SR 520, and future SR
99/Alaskan Way improvements.

There is currently no definition of “major public project” in the noise ordinance. The following
definition is proposed:

“Major public project” means a project for a public facility as defined in SMC Title
23, the construction of which the Administrator determines is likely to have a
substantial impact on the public safety, health and welfare and the provision of public
services, including transportation services. In making this determination the
Administrator shall consider factors such as the expected size, complexity or cost of the
proposed construction or reconstruction, the expected duration of the proposed
construction or reconstruction, which must be a minimum of six months, the magnitude
of the expected impacts on traffic and transportation, and/or the degree of impact on
the provision of public services during the proposed construction or reconstruction.

Noise Management and Mitigation Plans

For noise variances, the Director will have the authority to mitigate noise impacts by requiring a
Noise Management and Mitigation Plan (NMMP). This would require the applicant to document
the following:

e Techniques and devices to be used and their sound characteristics (such as episodic or
impulsive sounds, high-frequency backup alarms, etc.);

e A description of the permissible exterior sound levels expected to be exceeded, the
sources of the sound, and the amount and duration by which those levels are expected to
be exceeded;

e Measures and provisions to be taken in order to avoid exceeding the permissible exterior
sound levels;

e Provisions to mitigate sounds that unavoidably would exceed permissible exterior sound
levels; and

e A process for informing the public about the provisions of the variance.

3 Attachment 1 to the Fiscal Note
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Enforcement
For the sections enforced by DPD, the existing noise ordinance currently offers a rudimentary
enforcement option involving a written order, a 10-day appeal period, a hearing at the Hearing
Examiner with a decision within 30 days of the appeal, and a criminal court action, with a
maximum $500 fine or imprisonment for up to 6 months. The existing enforcement process, the
goal of which is to gain regulatory compliance, is slow and ineffective. Some contractors
consider the potential $500 fine to be merely a cost of doing business.

The proposed amendments would add additional enforcement options to the code that will
strengthen the City’s ability to effectively and efficiently gain regulatory compliance.
Specifically, it would add citation and civil penalties to the already existing criminal penalties for
violations of the noise ordinance; it would allow the Director to issue stop work orders and to
revoke variances, and it would allow the City to choose more aggressive legal action. The
proposal would also raise penalties to a level that would provide a strong financial disincentive to
violate the noise ordinance. The civil penalty could be as much as $1,300 per day for each day
that the violation or failure to comply continues. The alternative criminal penalty is a maximum
fine of $5,000 and/or imprisonment for a term of up to one year. The following Citation Penalty
Schedule is also proposed for certain violations:

Citation Penalty Schedule

Section or Subsection Violated
(examples of topics addressed)

First
Violation

Second
Violation

Third and
Subsequent
Violations

25.08.410 or 25.08.420 (for violations of
permissible exterior sound levels,
generally)

$150

$300

$600

25.08.425 B (for violations during the
day by “non-impulse” sound-generating
construction equipment, such as dozers,
cranes, trucks, ditchers and pneumatic
tools)

$150

$300

$600

25.08.425 F (for violations of permissible
exterior sound levels when measured
from the interior of buildings within a
commercial district)

$150

$300

$600

25.08.425 C (for violations caused
during the day by “impulse” sound-
generating equipment, such as
piledrivers, jackhammers, and
sandblasting tools)

$325

$650

$1300

Attachment 1 to the Fiscal Note
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Evening Limits on Noisy Construction Activities in Selected Zones

The noise ordinance currently allows certain kinds of noisy construction activity (for example,
earthmoving and use of log chippers and portable hand tools) to exceed noise limits by 15-25
dBA from 7 a.m. until 10 p.m. on weekdays depending on the type of equipment and from 9 a.m.
to 10 p.m. on weekends and holidays. Currently, when DPD conducts environmental review of
permit applications, it uses SEPA authority to further limit the construction time period for these
types of activities when residential uses are near a construction site. Consistent with this
practice, the proposed ordinance would adopt a shorter timeframe of 7 a.m. to 7 p.m. (9 am. to 7
p.m. on weekends and legal holidays), for construction or maintenance activities to exceed
otherwise applicable noise limits in Lowrise, Midrise, Highrise, Residential-Commercial and
Neighborhood Commercial zones when a lot with residential uses is within 100 feet of the site.
If no residential uses are within 100 feet of the property under construction, and for public
projects, the applicable timeframes for construction activities to exceed noise limits would
remain from 7 a.m. to 10 p.m. on weekdays and 9 a.m. to 10 p.m. on weekends and legal
holidays. (Major public projects that receive construction variances could vary from such limits
according to the terms of their variances and noise management and mitigation plans.)

Applicable Comprehensive Plan Goals and Policies

Seattle’s Comprehensive Plan outlines general goals for capital facilities, such as major public
projects, and regulations that affect all properties, as well as specific policies for appropriate
noise levels. According to the plan, “Policies should be read as if preceded by the words ‘it is the
City’s general policy to’...” The following policies are applicable to the proposed Noise Control
Code amendments.

Policy LU44 Establish maximum permitted noise levels to reduce health hazards and nuisance
factors associated with noise generated by some uses. Set maximum permitted
noise levels that take into account both the function of the area from which the
noise emanates and the function of areas where the noise may be heard.

Policy LU45 Require uses identified as major noise generators, due to the type of equipment
used or the nature of the activity, to take additional measures to reduce noise so
that they can meet permitted noise levels.

Policy E7 Control the impacts of noise, odor, and light, litter, graffiti, junk cars, trash, and
refuse in order to protect human health and the livability of the urban
environment.

Other policies broadly address the intent to efficiently provide transportation systems and public
facilities of all kinds that will support the comprehensive plan’s growth strategies. These assume
the ability to construct improvements to street and utility systems in the places where they are
needed within the city. For example:

5 Attachment 1 to the Fiscal Note
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Capital Facilities Goal G1: Provide capital facilities that will serve the most pressing needs of
the greatest number of Seattle citizens, and that will enable the City to deliver
services efficiently to its constituents.

The proposal would be consistent with the applicable goals and policies of the comprehensive
plan, recognizing there is a balance between the need to efficiently achieve construction of public
projects and the need to protect citizens from impacts such as noise.

Recommendation

The proposed amendments are consistent with the City’s policy of managing the impacts of large
public infrastructure projects as well as recognizing the important role these projects play in
serving the infrastructure needs of the city and region and the wise use of the public resources
used to construct these projects. The amendments support the City’s goals for a fair and effective
enforcement process for the City’s noise regulations. By responsibly allowing noise variances
for major public project construction, the City will appropriately balance the needs of a growing
city with the needs and expectations of affected businesses and residents. Updating the City’s
regulations to make them current with current noise measurement technology, and improving
code enforcement, will help to more effectively manage noise and its impacts on Seattle’s
citizens.

6 Attachment 1 to the Fiscal Note



(Q}I’%} City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

April 29, 2008

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2™ Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that updates Seattle Municipal Code
(SMC) Section 25.08 to define effective noise controls for anticipated major public transportation
and infrastructure construction projects, improve enforcement procedures, and otherwise update the
City’s Noise Code.

The City of Seattle and state and regional agencies are planning several critical capital projects such
as the Sound Transit Link Light Rail, Alaskan Way Viaduct and Seawall Replacement, and SR520
projects. To provide for up-to-date, effective, and reasonable regulation of noise impacts from these
projects, we need to update our noise codes. Specifically, the attached proposed Bill will update
these codes to acknowledge current sound measuring methods and devices; allow noise variances for
“major public project” construction when a noise management and mitigation plan is prepared; allow
extensions for certain previously granted noise variances; update and strengthen enforcement
procedures to provide for stop work orders, revocation of variances, citations, and civil penalties;
modify the time limits on noisy construction operations that would affect residents in higher density
areas; and, make other technical adjustments. The changes are intended to aid in the efficient use of
public investments in major projects and to more effectively manage the impact noise has on
Seattle’s residents and visitors.

Please join me in support of these amendments to appropriately balance the needs of a growing city
with the needs and expectations of affected businesses and residents. Thank you for your
consideration of this legislation. Should you have questions, please contact Gordon Clowers at
684-8375.

?incerely,

>
T
S
-

cc: Honorable Members of the §é“aﬁlg City Council

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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ORDINANCE

AN ORDINANCE relating to noise control, amending various sections and adding » few sections
to Chapter 25.08 of the Seattle Municipal Code, to provide for a major pupfic project
construction variance for major public construction projects, to update provisions
to conform to new technology and changes in technology, to revise the enforcement

procedures to provide for stop work orders, revocation of variancesfcitations and civil

penalties, to revise various provisions to update and clarify referces and correct

grammar and other errors, and repealing Sections 25.08.130, 08.240, 25.08.535,

25.08.620, 25.08.750, 25.08.770, 25.08.780, 25.08.790 and 24.08.810.

WHEREAS, it is the policy of the City of Seattle to minimize of citizens to the
physiological and psychological dangers of excessive gbise and to protect, promote and
preserve the public health, safety and welfare; and

WHEREAS, it is the express intent of the City to contr o level of noise in a manner that
promotes commerce; the use, value and enj n of property; sleep and repose; and the
quality of the environment; and /

: fructure projects may result in noise impacts to
adjacent business and residential r rties oftentimes along linear corridors and of
substantial duration; and /

WHEREAS, construction of major public infra#é

WHEREAS, several such major pubhlnﬁastluctule projects are either underway or are
proposed for constluctlon inghe near future, including Sound Transit’s Link Light Rail
and the Alaskan Way Viadk fct and Seawall Replacement Project; and

des not clearly identify a process for qualifying for and obtaining
riances for major, public, more than six-month construction

WHEREAS, the noise code _
construction n01se
projects; and 4

WHEREAS, the to work during nighttime hours is often essential to complete such
projects ontimely and financially feasible schedule; and

WHEREAS,; t p10posed changes in the noise ordinance do not increase the exterior sound

levels /allowed during construction from what is allowed in the current ordinance, while

prldmg for a variance from these levels for major public construction projects; and

WHE ' the noise ordinance has not been amended in recent years to reflect technological

7 changes in how to measure noise impacts, changes in other codes and ordinances, or to

make grammar changes; NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Consistent with Section 25.08.020 of the Seattle Municipal Code, thg’City
finds that it has continued to study the problem of noise since the previous finding A 1977. On
the basis of this experience and knowledge of conditions within the City, the Ci#y Council finds

that special conditions continue to exist in the City that make necessary the differences between

this chapter 25.08 and the noise regulations adopted by the Department 6f Ecology.

Section 2. Section 25.08.040 of the Seattle Municipal Codg, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.040 Definitions generally — Gender.

All technical terminology used in this chapter, Aot defined in this subchapter, shall be
interpreted in conformance with American Nationgd Standards Institute (“ANSI”) Specifications,

ereafter amended and Section 1.4-((497+))1983,

Section 1.1 ((1966))1994, as it now exists or

as it now exists or as hereafter amended. -5 rds used in the masculine gender include the

feminine and words used in the femini gender include the masculine. For the purposes of this

chapter the words and phrases used/ rein shall have the meanings set forth in the following

sections of this subchapter. |
Section 3. Sectio.OS.OSO of the Seattle Municipal Code, which Section was adopted

by Ordinance 106360,mended as follows:

25.08.050 Adminative Code.

initrative Code" means the Administrative Code of The City of Seattle, SMC

Chapter 3.02, (((Ordinance-162228))) as now or hereafter amended.
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Section 4. Section 25.08.060 of the Seattle Municipal Code, which §£ tion was last
amended by Ordinance 121276, is amended as follows:
25.08.060 Administrator.

"Administrator" means the Director of the Department of § nning and Development or

((his-er-her)) the Director’s authorized representative ((-excep} fihat the-Director-of-the-Publi

O Q a¥a H? ala. A11A A1-h a
A e o & waw y— v

a¥atil o ad raonrocc
- <. 8

"Administratorof-Subchapter VH-Variances-throug !;4:;-:5 ~1993).

Section 5. A new Section 25.08.069 of the Sttle Municipal Code is adopted to read as

follows:

25.08.069  City Holiday

“City Holiday” means the days d which city offices are not open for transaction of

business as provided by SMC 0

Section 6. Section 25.08.1f the Seattle Municipal Code, which Section was last
amended by Ordinance 1 15041,'amended as follows:
25.08.100 Districts. |

"District" means t use zones to which the provisions of this chapter are applied.

For the purposes of this/chapter:

A. (("Rural Dfistriet" includes zones designated-in the King County Zoning Code-as-As F-
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B-))"Residential District" includes ((

defined as residential zones and NC1 zones in The Seattle Land Use Codey Title 23.
((&)) B. "Commercial District" includes zones designated ((w

B > B > i S )) aSN )NC3>§M_2C1902; DOCI,

DOC2, DRC, DMC, PSM, IDM, DH1, DH2, PMM, and IB}'/{ the Seattle Land Use Code, Title

23. /

4

y

((B-) C. "Industrial District” includes zones d¢signated ((in-the-King-County-Zoning
V4

) as IG1, IG2, and IC in the

>
I
I
—
T
»)
D]
D
D
D
D
5}
D
D
D
»)
-

Seattle Land Use Code, Title 23. /

D. For any zone not listed in subsections A, B, or C of this section the Administrator may

7
4

determine that the zone is substantially g/ifn11a1‘ to a zone listed in subsections A, B, or C and may
Vi

classify it similarly for purposes of th}g"chapter.

Section 7. A new Section 25/08155 of the Seattle Municipal Code, is adopted to read as
follows: ﬁ
25.08.155 Legal Holiday.

“Legal Holiday” means the following holidays: New Year’s Day, Memorial Day,
Independence Day, Lak{Q}/‘Day, Thanksgiving Day and the day after, and Christmas Day.

Section 8. Sqéftion 25.08.160 of the Seattle Municipal Code, which Section was last

amended by Ordina;nce 108552, is amended as follows:

25.08.160 ((L-eq)) Leq.
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((Eeq")) “Leq” means the equivalent sound level, which is the constant soydd level
((that;)) in a given ((situation-and)) time period((;)) that conveys the same sou nergy as the

actual time-varying A-weighted sound. The applicable time period (( ) for the Leq

must be specified.

Section 9. A new Section 25.08.165 of the Seattle Munici o is adopted to read as
follows: |
25.08.165 Lmax.

“Lmax” means the maximum sound level over aasurement interval determined by
using a sound level meter set to “Fast” response
Section 10. A new Section 25.08.168 of the Seatunicipal Code, is adopted to read as
follows:

25.08.168 Major public project.

“Major public project” means oject for a public facility as defined in SMC Title 23,
the construction of which the Adm trator determines is likely to be of at least six months
duration, and is likely to have impact on the public safety, health and welfare and
the provision of public servi, including transportation services. In making this determination
the Administrator shall cof der factors such as the expected size, complexity or cost of the
proposed construction reconstruction; the expected duration of the proposed construction or
reconstruction; the’ gnitude of the expected impacts on traffic and transportation; and/or the
degree of impa}: on the provision of public services during the proposed construction or

reconstruction.
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Section 11. Section 25.08.180 of the Seattle Municipal Code, which Section as adopted
by Ordinance 106360, is amended as follows: |
25.08.180 Motor vehicle.

"Motor vehicle" means any vehicle ((whieh)) that is self—propel 4 used primarily for
transporting persons or property upon ((publie)) highways and requ to be licensed under
RCW 46.16.010. (((Adreraft—watereraftand-vehicles-used-e r on-stationary-rails-or tracks

Section 12. Section 25.08.190 of the Seattle Munj al Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.190 Motor vehicle racing event.

"Motor vehicle racing event" means anompetition between motor vehicles and/or off-

highway vehicles under the auspices of a sioning body recognized by the Administrator

under rules adopted in accordance Administrative Code, SMC Chapter 3.02.

Section 13. Section 25.08.2 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amendegd as follows:

25.08.230 Off-highway vehjéle.

"Off-highway means any self-propelled motor-driven vehicle not used primarily

for transporting perso property upon ((publie)) highways nor required to be licensed under
RCW 46.16.010. r term "off-highway vehicle" ((shalt)) does not include special construction

vehicles.
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/
Section 14, Section 25.08.270 of the Seattle Municipal Code, which ‘Sion was adopted

y:
¥
4

by Ordinance 106360, is amended as follows:

25.08.270 ((Publiehighway)) Highway.

((“Public-highway?)) “Highway” means the entire width betn the boundary lines of

every way publicly maintained by the Washington State Departm
Transportation or any county or city when any part‘thereof is
public for purposes of vehicular travel ((a ; “

Section 15. Section 25.08.300 of the Seattle
by Ordinance 106360, is amended as follows: (;

25.08.300 Real property.

25.08.320 Sound level. / ,
"Sound level" means'the weighted sound pressure level measured by the use of a

metering characteristic ar d weighted as specified in American National Standards Institute

Specifications, Sectio 4-((3971))1983, as it now exists or as hereafter amended. The sound

f
pressure level of a und expressed in decibels is twenty (20) times the logarithm to the base ten

(10) of the ratio of the pressure of the sound to the reference sound pressure of twenty (20)
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micropascals. In the absence of any specific modifier, the level is understood that ofa
mean-square pressure. |
Section 17. Section 25.08.330 of the Seattle Municipal Code, J Section was adopted
by Ordinance 106360, is amended as follows: |
25.08.330 Sound level meter.
"Sound level meter" means a sound level measuringvice, either Type I or Type 11, as

defined by American National Standards Institute Specifi tions, Section 1.4 (3994))1983, as it

now exists or as hereafter amended.

Section 18. Section 25.08.340 of the Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.340 Special construction vehicle. |
"Special conétruction vehicle" any vehicle ((whieh)) that is designed and used
primarily for grading, paving, earth iy ving, and other construction work((;-and—whieh-)), that is
not designed or used primarily fo transportation of persons or property on a ((publie))
highway((s)), and ((whteh)) only incidentally operated or moved over the highway.
5.08.3 80 of the Seattle Municipal Code, which Section was adopted

Section 19. Sectio

by Ordinance 106360, is/amended as follows:

"Weekday/ means any day Monday through Friday ((whieh)) that is not a legal holiday.
Section/20. Section 25.08.390 of the Seattle Municipal Code, which Section was adopted

by Ordinange 106360, is amended as follows:
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25.08.390 Weekend.

"Weekend" means Saturday and Sunday ((er-anylegal-holiday)).

Section 21. Section 25.08.400 of the Seattle Municipal Code, wj Section was adopted
by Ordinance 106360, is amended as follows: |
25.08.400 Unlawful sounds.

It is unlawful for any person to cause sound, or for any erson in possession of property toj
permit sound originating from such property, to intrude i o real property of another person
whenever such sound exceeds the ((ma%imum))exterisound level limits established by this
subchapter. |

Section 22. Section 25.08.410 of the Stle Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:

25.08.410 ((Maximum-permissible))E terior sound level limits.

A. The exterior sound level liﬁ{[s are based on the Leq during the measurement interval,

using a minimum measurement im/élfval of 1 minute for a constant sound source, or a one-hour

measurement for a non-continybus sound source. For sound sources located within the City ((e#

King Ceunty)), the (( i ))exterior sound level limits are as follows:
/ Exterior sound level limits
District of Sound / District of Receiving Property ((Within-The-City-of Seattle))
Source 4
Residential Commercial Industrial
(dB(A)) (Leq) | (PbEA))) (AB(A)) (dB(A)) (Leq)
(Leq)
(Ruab)y ((32) ((33) (CD)
Residenflal 55 57 60
Commyfrcial 57 60 65
7
9
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| Industrial | 60 | 65

A. Between the hours of ten (10:00) p.m./nd seven (7:00) a.m. during weekdays, and

between the hours of ten (10:00) p.m. and ni%é? (9:00) a.m. on weekends and legal holidays, the
g

(())exterior sound level limits establishedﬁiz Section 25.08.410 are reduced by ten (10) dB(A)

where the receiving property lies withi}/i residential district of the City.

B. For any source of sound Qé;hieh)) that ((is-periodies-whieh)) has a pure tone
/

component((;-er-whieh-is '

(())exterior sound level limitis"; éstablished by this subchapter ((shatt-be))are reduced by five (5)
7

((BbAY))dB(A); pl‘OVid?Q{hOWGVﬁI‘, ((that)) this five (5) dB(A) ((penalty-for-the-emission-of

)) reduction shall not be imposed on any electrical

if’
substation((,—wheﬂ?é{—e*isfehag—er—ﬁew)).

g
£ o e . . .
C. For afdy source of sound that is impulsive and not measured with an impulse sound
4

g

level meter }(f{vhieh—i&eﬁsheﬂ—dafaﬁeﬂ)), the ((exterior sound level limits established by this

subchapt% are ((inereased-by=)) reduced by five (5) dB(A).

10
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49!
U
>

((Five

2-Ten-(109)-dB(A)-for-a-total-of- five-(5)-minutesin-any-one bOur-pertod:o

i feen dRLA A O a
ab oFr-a-totaro

minutes-in-any-one -= period. )
Section 24. Section 25.08.425 of the Seattle Municipal Code, yf hich Section was last

amended by Ordinance 115041, is amended as follows:

25.08.425 Sounds created by ((€))construction and mainte nce equipment ((eperations)).

A. The ((maximum))exterior sound level limits estg flished by Sections 25.08.410 and

25.08.420, as measured from the property line of the reg [ property of another person or at a

distance of fifty (50) feet from the construction or nfaintenance equipment making the sound

whichever is greater, may be exceeded during tlAllowing times by the sound levels specified

in subsection B for the types of equipment IJ;d in that subsection.

1. Within Lowrise, Midrig€, Highrise, Residential-Commercial and Neighborhood

Commercial zones, between seven ( 7}65) a.m. and seven (7:00) p.m. on weekdays and between

nine (9:00) a.m. and seven (7:00) ¢¥.m. on weekends and legal holidays, provided that if no

property in residential use exisAithin 100 feet of the property generating the sound, or if the

equipment is being used for A public project, then between seven (7:00) a.m. and ten ( 10:00) p.m.

on weekdays and betweeg the hours of nine (9:00) a.m. and ten (10:00) p.m. on weekends and

legal holidays.

2. Within all other zones, between seven (7:00) a.m. and ten (10:00) p.m. on

weekdays and bézveen nine (9:00) a.m. and ten (10:00) p.m. on weekends and legal holidays.

11
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B. During the time periods specified in subsection A, the exterior sound level limits#as

measured from the property line of the real property of another person or at a distance #1 fifty

(50) feet from the construction or maintenance equipment making the sound, Whiﬂéer is

greater, may be exceeded ((between-the-hours-ef seven-{7:00)-a-m—and-ten-(19400) p-m—on

betw ours-ofnine-(9:00)-a-m—and-ten{(10:00 .- weekends)) by no
more than the following dB(A)'s for the following types of equipme

1. Twenty-five (25) dB(A) for equipment on conction sites, including but not
limited to crawlers, tractors, dozers, rotary drills and augers,, aders, power shovels, cranes,

derricks, graders, off—highway trucks, ditchers, trencherompactors, compressors, and

pneumatic-powered equipment;

2. Twenty (20) dB(A) for porta owered equipment used in temporary
locations in support of construction activiti' used in the maintenance of public facilities,
including but not limited to chainsaws, u chippefs, lawn and garden maintenance equipment,
and powered hand tools; or f’“’x

3. Fifteen (15) dB(A) for powered equipment used in temporary or periodic
maintenance or repair of th ounds and appurtenances of residential property, including but not

limited to lawnmowers, powered hand tools, snow-removal equipment, and composters.

(B)C. Soun created by impact types of ((eenstruetion)) equipment, including but not

limited to pavem breakers, piledrivers, jackhammers, sandblasting tools, or by other types of

used as imp, equipment, as measured at the property line or fifty (50) feet from the equipment,

12
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subsection ((A))B of this section in any one (1) hour period between the hours , (8:00)

a.m. and five (5:00) p.m. on weekdays and nine (9:00) a.m. and five (5:00) on weekends

and legal holidays, but in no event ((te)) may the sound level exceed thellowing:

1. ((be-g)) Leq ninety (90) dB(A) continuously;

2. ((be-g)) Leq ninety-three (93) dB(A) for ’ minutes;

3. (eg)) Leq ninety-six (96) dB(A) for / 5) minutes; or

4. ((e-g)) Leq ninety-nine (99) dB(A) fo {;ven and one-half (7-1/2) minutes;
provided that sound levels in excess of ((le¢))Leq ?Xnéty-nine (99) dB(A) are prohibited unless
authorized by variance obtained from the Admir}i’éé'ator; and provided further that sources

producing sound levels less than ninety (90) dB(A) shall comply with subsections A and B of thig

section during those hours not covered by this subsection ((B))C.

7/
((a))D. The standard of meagtirement shall be a one (1) hour ((-eq)) Leg. ((e¢)) Leq

may be measured for times not/l/;eéfs than one (1) minute to project an hourly ((£eq)) Leq.
Reference to one (1) hou:,{i;jér measurement purposes only and shall not be construed as

limiting construction or ydaintenance to a one (1) hour period.

7
/

E. ((b: i )) The ((Mexterior sound level limits established in this

section shall be rqﬂ’iewed periodically by the City to assure that the (())exterior sound level limits

/
((}e%fel—}im'f‘es)!)jére technically feasible.

(&) E. C;;»hstruction or maintenance equipment ((aetivity)) that exceeds the

((max Yexterior sound level limits established by Section 25.08.410, when measured from

13
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the interior of buildings within a commercial district, is prohibited between the | durs of eight
(8:00) a.m. and five (5:00) p.m. For purposes of this subsection((€)), interi ound levels shall
be measured only after every reasonable effort, including but not limited £o closing windows and
doors, is taken to reduce the impact of the exteric}?r construction noise

fde, which Section was last

25.08.470 Sale of new movehicles ((whieh)) that exceed limits. -

It is unlawtful for y person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, (( Wi h)) that produces a ((maximum)) sound level exceeding the following
((mraximum) Jextey r sound level limits at a distance of fifty (50) feet, by acceleration test

procedures esta blished by the State Commission on Equipment:
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Vehicle Category dB(A) /
Motorcycles manufactured after 1975 83 /
Any motor vehicle over 10,000 pounds 86

GV WR manufactured after 1975 and
prior to 1978

Any motor vehicle over 10,000 pounds 8
GVWR manufactured during or after

1978

All other motor vehicles / 80

Section 27. Section 25.08.480 of the Seattle Munifipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.480 Motor vehicle exemptions.

Sounds created by motor vehicles are exgmpt from the ((sraximum ))exterior sound level
limits of Subchapter I, except that sounds

eated by any motor vehicle operated off ((pubkie))

highways shall be subject to the (())exterjor sound level limits of Subchapter III when the sounds

are received within a residential distr' & of the City.

Section 28. Section 25.08 A 5 of the Seattle Municipal Code, which Section was last
amended by Ordinance 10909s amended as follows:
25.08.485 Watercraft.

A. Tt is unlawfulfor any person to operate any watercraft in such a manner as to exceed

mits))exterior sound level limits when measured within fifty

(50) feet of the sfforeline or anywhere within a receiving property:
1. At any hour of the day or night, the limit for any receiving property ((shal-be))

is seventyffour (74) dB(A), except that;
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2. Between ((sunset-and-sunrise)) ten (10:00) p.m. and seven (7:00) a.m. r

for any receiving property within a residential ((ex-rural)) district ((shall-be)) is sixtyur (64)

¢
5]
2
D

dB(A). ((Eerthe purpose-of admin

B. It is unlawful for any person to operate any watercraft, exceptraft, ((whieh)) that is
not equipped with a functioning underwater exhaust or a properly and adequately
maintained muffler. Any of the following defects in the stem ((shall-constitute)) 1s a
violation of this subsection:

1. The absence of a muffler;

2. The presence of a muffler cutout, bss, or similar device ((whieh)) that is not
standard or normal equipment for the exhaust being inspected;

3. Defects in the exhaust syste ! cluding, but not limited to, pinched outlets,
holes, or rusted-through areas of the mufﬂr pipes; and

4, The presence of equi g ((whieh)) that will produce excessive or unusual
noise from the exhaust system. or water-injected stacks not containing a series of
chambers or mechanical designfective in reducing sound shall not be considered as
adequately maintained

C. The following & mptions ((shall)) apply to sounds created by watercraft or watercraft
operations: :

l. Nmal docking, undocking, and water skier pick-up and drop-off operations of]

all watercraft ((shall-be)) are exempt from the provisions in subsection A;
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2. Sounds created by the operation of commercial, nonrecreational watergfaft are
exempt at all times ((for)) from provisions of this chapter. These commercial include,
but are not limited to, tugboats, fishing boats, ferries, and vessels engaged in state, interstate,
or international commerce; | J

3. Sounds created by boat races and regattas, and trials
by the Chief of Police acting as Port Warden pursuant to ((S

s section and in this chapter

Section 16.20.160 as amended, are exempt from provisions in t}

between the hours of seven (7:00) a.m. and ten (10:00) weekdays and between the hours

of nine (9:00) a.m. and ten (10:00) p.m. on weekends n legal holidays.

'D. Nothing in this section shall be construed/to limit the powers of the Chief of Police

((acting-asPort-Warden-as)) enumerated in f/e}:) on 16.12.010 ((3-efOrdinance-879832-as
amended)).
Section 29. Section 25.08.510 ofﬂle Seattle Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:
/
/

ra
/

Vi

No sound source specifically exempted from ((a-maximum))-permissible) jexterior sound

25.08.510 Exempted sources.

((level))level limts by this ﬁﬁapter ((shall-be)) is a public nuisance noise or public disturbance

/

noise ((-insofar-as-the-particularsouree-is-exempted)).

Section 30. Section 25.08.530 of the Seattle Municipal Code, which Section was last
amended by Ordiance 112976, is amended as follows:

25.08.530 Soynds exempt at all times.
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A. The following sounds are exempt from the provisions of this v all times:
1. Sounds originating from aircraft in flight, and sounds h)) that originate at
airports and are directly related to flight operations; |
2. Sounds created by safety and protective deviceuch as relief valves, where
noise suppression would defeat the safety release intept of thevice;
3. Sounds created by fire alarms; y

4. Sounds created by emergency equipm £nt and emergency work necessary in the

interests of law enforcement or of the health, safetr welfare of the community;

5. ((Seunds-created-by-the-dischafge-of firearms-in-the-course-oHawtul-hu o

Lt L. ;

((%)) 8/ Sounds created by warning devices or alarms not operated continuously
for more than thirt /Z 0) minutes per incident.

Section 31. Section 25.08.540 of the Seattle Municipal Code, which Section was last

amended by Ordinance 112976, is amended as follows:

25.08.54(/ Sounds exempt during daytime hours — Generally.
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A. The following sounds are exempt from the provisions of this chapter between 4

hours of seven (7:00) a.m. and ten (10:00) p.m. on weekdays and between the hours ¢f nine

(9:00) a.m. and ten (10:00) p.m. on weekends and legal holidays:

1. Sounds created by bells, chimes, or carillons not operati ', more than five
(5) minutes in any one (1) hour; |
2. Unamplified sounds originating from ofﬁcially fnctioned parades and other
public events;
3. Sounds created by the discharge of ﬁre1s on legally established shooting
ranges; |
4. Sounds created by blasting;
5. Sounds originating from - harvesting and silviculture activity and from
commercial agriculture, if the receiving u is located in a residential district of the City.
The Administrator is authorized to prolgate regulations ((which)) that extend the hours during
which this exemption ((shal-be)) : : effect to conform with operating laws designated by the
Washington State Department atural Resources in directing an official fire closure.
Section 32. Section . 08.545 of the Seattle Municipal Code, which Section was last
amended by Ordinance 1 0 is amended as follows:
25.08.545 Sounds exg during daytime hours-Aircraft testing and maintenance.
" by the testing or maintenance of aircraft, or of components of aircraft, are

Sounds cre

exempt from thg provisions of this chapter between the hours of seven (7:00) a.m. and ten
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(10:00) p.m. on weekdays and between nine (9:00) a.m. and ten (10:00) p.m. on and
legal holidays, when performed according to the following instructions: ;

A. Testing and maintenance for any aircraft or component not thereto shall be
performed at an airport designated as such by the Federal Aviation inistration prior to April
1, 1979, or designated as such by the Administrator at any time.

B. If the testing or maintenance is performed at the International Airport, the
aircraft or component shall be entirely within the ultimate property line as shown on the

map entitled "King County International Airport - Airpy drt Layout Plan" (prepared December 1,

1976, revised October 10, 1978), and at areas desigdated by the Airport Manager((+)). It is

intended that this map be the reference map regg dless of any future changes, provided that the
Administrator may grant exceptions to this g,\f%section for good cause shown. A copy of the King
County International Airport Layout Plaf.‘{\flap is on file in the City Clerk's office (C.F. 288269),
at the office of the Airport Manager/o/f the King County International Airport, and at the Planning
and Research Department of the Pf;rt of Seattle.

Section 33. Section 25 8 550 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is ar?[{,@”ilded as follows:
25.08.550 Sounds exen;pf; from nighttime reduction.

The followin% fs"(‘)(unds are exempt from the provisions of Section 25.08.420 A:

A. Sounds !g/réated by existing stationary equipment used in the conveyance of water by a

f
Vi

utility; and

B. Sgunds created by existing electrical substations, (€
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Code<2>)) |
Section 34. Section 25.08.560 of the Seattle M, icipal Code, which Section was last
amended by Ordinance 110047, is amended as 0
25.08.560 Application--Generally. |
Any person who owns or is in possion of any property or use, Or any process or

equipment, may apply to the Administor for a variance granting relief from the requirements

of any provision of this chapter othg than ((Seetion)) Sections 25.08.500 or 25.08.505, or from
the rules or regulations promul :, hereunder governing the quality, nature, duration or extent
of discharge of noise. In a a case, ((the))a variance may apply to all sources of a particular

class or type. The applicg fion shall be accompanied by such information and data as the

Administrator may - In accordance with the Administrative Code, SMC Chapter 3.02, the
Administrator shj promulgate rules and regulations governing application for and granting of

such varianceg ((,—haekaéi%@«heaﬂﬂgs—m&d—ﬁeﬁee)).
Segfion 35. Section 25.08.590 of the Seattle Municipal Code, which Section was last

amended by Ordinance 107377, is amended as follows:
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25.08.590 Granting of variance.

possessors of property likely to be affected by the noise, and the general public.

B. A technical, ((ex)) economic, or major public proj gtt construction variance may be

granted only after notice and an opportunity for public coﬁient in accordance with rules

o

or safety; and
((B-))2. The applicant ¢émonstrates that the criteria required for the ((tempeorary;
teehﬁieal—eiﬁ—eeeﬁemie))variance((.' ection 08-610-through-25-08-630)) are met.

D. Noise Management agd Mitigation Plan. As part of the application for a variance, an

applicant must submit a Nois 'Management and Mitigation Plan to be approved by the

Administrator. A Noise Management and Mitigation Plan must contain the following

components, except thay the Administrator may modify the required components for a temporary

noise variance as the/é/dministrator determines appropriate to fit the circumstances surrounding

the requested te'ary variance:

A description of the exterior sound level limits of the chapter expected to be

exceeded, eimates of the amount(s) by which these levels are expected to be exceeded and by

what eqLI\)(ment the exterior sound level limits that will be in effect during the variance, the time

22
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periods during which the pre-variance exterior sound level limits may be exceeded, and the

expected sources of the sound during each of the time periods (e.g., types of @Amem or

activity causing the exterior sound level limits to be exceeded);

2. Measures and provisions to be taken to avoid exceeding the exterior sound

level limits of this chapter:

3. Provisions to mitigate sounds that exceed the/ffxterior sound level limits and

that cannot otherwise be avoided.

4. A process for informing the public invthe affected areas about the provisions of
f‘,

/
the variance. /
f!;
E. The Administrator may impose concfliffions, including but not limited to conditions
7
£

relating to types of equipment, hours of usevfand duration, to mitigate the adverse impacts of

granting the variance. The Administratof may also include conditions proposed by the applicant

as part of the variance application. Cg’fhpliance with the Noise Management and Mitigation Plan
7

7

approved by the Administrator is @ condition of every variance.

i

({" . ~ . .
. A temporary variancé shall be effective on the effective date stated on the variance

ya

form. Anvy other variance shill be effective 30 days following the mailing of the decision granting

Vi

the variance, unless it is/appealed to the Hearing Examiner. in which case the effective date is the
¢ ‘
~ . ----,/z . 9 . ' . .
date of the Hearing Bxaminer’s written decision on the appeal.

y

;
Section 3/6/. Section 25.08.600 of the Seattle Municipal Code, which Section was last
amended by O dinance 107377, is amended as follows:

25.08.600 , ",(Renewal)) Extension of ((varianee)) variances.
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A. Technical, economic and major public project construction variances((Varianees;

excepttemporary-variances;)) granted pursuant to this chapter may be((renewed)) extended on
terms and conditions and for periods((whieh)) that would be appropriate on the initial granting of

a variance. No((renewal)) extension of a technical, economic or major p‘(gljc project construction

variance shall be granted except on application made at least sixtyA60) days prior to the

expiration of the variance and after public notice in accordangé with rules adopted by the
Administrator.

B. Temporary variances may not be extendeds/but more than one temporary variance mayl

be granted on a project.

Section 37. Section 25.08.610 of the S€attle Municipal Code, which Section was last

amended by Ordinance 107377, is amendeas follows:

25.08.610 Appeal procedure.
A. Any person aggrieved e denial, ((grant)) approval, or the terms and conditions

imposed on ((the-grant-of-an-appljcationfor)) a variance, except a temporary variance, or

((renewal)) by the extension variance by the Administrator, may appeal such decision ((te

writing with the Hearin Xaminer by five (5:00) p.m. of the tenth day following the date of the

issuance of the decis%ﬁ on a variance application. When the last day of the appeal period is a

Saturday, Sundayj'{;i federal or City holiday, the appeal may be filed until five (5:00) b.m. on the

next business day.

B*/I form and content, the appeal shall conform to the rules of the Hearing Examiner.
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C. The Hearing Examiner shall consider the appeal in accordance with the procedure

established for hearing contested cases under the Administrative Code, SM “hapter 3.02.

decision on the variance

D. Appeals shall be considered de novo, and the Administrator’,

shall be given no deference.

E. The Hearing Examiner may affirm, reverse or modif§ the Administrator’s decision or

remand to the Administrator for additional review and analféi.

F. The Hearing Examiner shall issue a written décision within fifieen (15) days of the

¢
conclusion of the hearing. /
§

G. The decision of the Hearing Examin?/is the final decision of the City, and the

;5?
appellant and the Administrator are bound by/{he terms and conditions of the Hearing

Examiner’s decision. //
/

Section 38. A new Section 25;58.61 5 of the Seattle Municipal Code, is adopted to read

/

as follows: /
//
25.08.615 Revocation of Va?ﬁnce.
/

A. Standards for reybcation. Any noise variance other than a temporary variance may be

revoked if:
1. The, ;)ise code or the conditions of the variance have been, or are being

violated and issuan -é of a notice of violation or stop work order has been, orwould be ineffective

to secure complignce because of circumstances related to the violation; or

2. The variance was obtained with false or misleading information.
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e

1. The Notice of Revocation shall identify the reaso

including the violations, the conditions violated, and/or the - false or misleading

day of the period so computed is a,

(5:00) p.m. on the next businesg day.

which the revocation Wﬂ;, ‘ {rake effect unless review before the Administrator is requested and
pursued pursuant to sy "?section C of this section.

C. Review y the Administrator.

1, ":Any person aggrieved by a Notice of Revocation of a noise variance may

obtain a revigv by making a request in writing to the Administrator within three (3) business

days of th¢/date of service of the Notice of Revocation.
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2. The review shall occur within five (5) business days after receipt by
Administrator of the request for review.

3. Any person aggrieved by or interested in the Notice of ' may submit
additional information to the Administrator for consideration as part review at any time
prior to the review.

4. The review will be made by a representatf the Administrator who will
review all additional information received and may also r a site visit. After the review, the
Administrator may:

a. Sustain the Notice of and set or modify the date the
revocation will take effect;

b. Withdraw the Notice of Revocation;

¢. Modify the( ’6tice of Revocation and set or modify the date the
revocation will take effect; or

d. Con""ﬁue the review to a date certain for receipt of additional
information.

D. Order of the Administrator.

lhe Administrator shall issue an Order of the Administrator containing the

decision within #n (10) days after the review and shall cause the same to be sent by first class
mail to the pefson or persons requesting the review, any other person on whom the Notice of
Revocatioff was served, and any other person who requested a copy before issuance of the Order

of the Administrator.
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2. The Order of the Administrator is the final order of the City and/ fie City and all

parties shall be bound by the Order unless judicial review is sought pursua subsection E.

E. Judicial Review. Any judicial review must be commenced r to RCW 36.70C
within twenty-one (21) days after issuance of the Order of the Adn fhistrator.

Section 39. Section 25.08.630 of the Seattle Municipal which Section was adopted
by Ordinance 106360, is amended as follows: |
25.08.630 Temporary variance.

The Administrator may grant a temporary varce, not to exceed fourteen (14) days, for
any activity, use, process or equipment ((which)) the Administrator determines, in
accordance with rules and regulations, does noj a substantial number of ((the)) people and
does not endanger public health or safety.

Section 40. Section 25.08.640 o Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended
25.08.640 Technical variance.

A technical variance 1 be granted by the Administrator on the ground that there is no

practical means known or ailable for the adequate prevention, abatement or control of the noise

involved. ((Any-technicfl-variance-shall-be subjeet-to-the helder'staking-of any-alternative

me a al ho A dfnin
asy d &

reseribe:)) The Administrator shall determine the duration

of each technical riance ((shall-be-until-such-practical means-for-prevention;-abatement-or
ecomeficnown-or-available)). The holder of a technical variance ((asrequired-by-the

Administraifs;)) shall make reports to the Administrator, on a schedule prescribed by the
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Administrator, detailing actions taken to develop a means of noise control or to noise
involved and ((mustrelate)) relating these actions to pertinent current

Section 41. Section 25.08.650 of the Seattle Municipal Code, which on was adopted
by Ordinance 106360, is amended as follows: /

25.08.650 Economic variance. /

An economic variance may be granted by the Administrat;a{/ on the ground that
compliance with the particular requirement or requirements ffmm which the variance is sought
will require the taking of measures ((whieh)) that, becau;g/(;f their extent or cost, must be spread
over a period of time. The duration of an economic vylénce shall be for a period not to exceed
such reasonable time as is required in the view of/tzﬁ/e Administrator for the taking of the
necessary measures. An economic variance st;/al/l contain a timetable for the taking of action in

an expeditious manner and shall be condlt}éned on adherence to the timetable.

Section 42. A new Section 25 (38 655 of the Seattle Municipal Code, is adopted to read

as follows: 4
/
25.08.655 Major Public Proj(?ét Construction Variance.
/

A. The Administratof may grant a major public project construction variance to provide
é?
4
relief from the exterior ig{md level limits established by this chapter during the construction

periods of major publiC projects. A major public project construction variance shall provide

relief from the extgrior sound level limits during the construction or reconstruction of a major
public project gnly to the extent the applicant demonstrates that compliance with the levels

would:
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1. Be unreasonable in light of public or worker safety or cause the appligdnt to
violate other applicable regulations, including but not limited to regulations tha impacts
on transportation infrastructure or natural resources; or

2. Render the project economically or functionally unreable due to factors
such as the financial cost of compliance or the impact of complyin ; the duration of the
construction or reconstruction of the major public project. |

B. A major public project construction variance forth the period or periods
during which the variance is effective, which period or , shall be the minimum reasonably
necessary in light of the standard set forth in Subsect e and the exterior sound level limits
that will be in effect during the period of the vari'ce. Different major public project
construction variances may be issued for disti phases of a construction project, or one major
public project construction variance may for the entire major public project. The
period or periods during which a maj blic project construction variance is effective may be
stated in terms of calendar dates terms of the duration of a construction project or a phase or
phases of a construction r

C. The Administra or hall condition a major public project construction variance as
necessary to provide renable control or mitigation of the construction noise that may be
expected to occur p to the variance.

D. r review and decision.

1. No than one year after the start of construction to which a major public project

constructiofl variance applies, the Administrator shall review, and provide opportunity for public
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comment on, the operation of the variance during the first year, including the pro'ions of the

Noise Management and Mitigation Plan, and the conditions of the variance, purposes of

pursuant to this review within one-yeay

provided in subsection 25.08.655.1)

during the stay.
Section ; Section 25.08.670 of the Seattle Municipal Code, which Section was adopted

by OrdinanceO63 60, is amended as follows:

25.08.670 Duties of Administrator.

31




O© 0 I N A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/ge/Bob Morgan/bm
116204 V1l.doc

December 23, 2008

Version #11

The duties of the Administrator ((shall)) include, but are not limited to:

A. Obtaining assistance from other appropriate City departments and d# sions;

B. Training field inspectors;

C. Purchasing measuring instruments and training inspectors ,' ‘ teir calibration and use;

D. Promulgating and publishing rules and procedures, in ag ordance with the

Administrative Code, SMC Chapter 3.02, to establish techniqués for measuring or reducing noise
and to provide for clarification, interpretation, and impletation of this chapter;

E. Investigating ((eitizens')) noise complaints;

F. ((Issuing-ordersfor-the-reduction-or-elim ion-of noise)) Enforcement of this chapter
in accordance with Subchapter [X; /

G. Assisting ((eitizens))the public , departments in evaluating and reducing the
noise impact of their activities; /
H. Assisting City planning oials in evaluating the noise component in planning and

zoning actions;

L. Instituting a public ucation program on noise; and

4

J. Reviewing at every three (3) years the provisions of this chapter and
recommending revisi consistent with technology to reduce noise.

Section 44 ection 25.08.680 of the Seattle Municipal Code, which Section was adopted
by Ordinance _') 60, is amended as follows:

25.08.680 Measurement of sound.

32




N R N =N U T - VS NS

RO S T & T NS TR NG T N T N S N i N e S e T
o ~1 O W kR LN —, OV N e L D~ O

Gordon Clowers/gc/Bob Morgan/bm
116204 V1l.doc

December 23, 2008

Version #11

er instruments,

as it now exists or as hereafter amended. If the measurements are made with gf

or assemblages of instruments, the procedure must be carried out in suchg \anner that the overall

accuracy shall be at least that called for in Section 1.4-((3973))1983¢ s it now exists or as

hereafter amended for Type II instruments.

Section 45. Section 25.08.700 of the Seattle Munig Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.700 Receiving properties within more one district.

Where a receiving property lies than one district, the ((maximum)) exterior
sound((level)) level limits shall be by the district within which the measurement is
made. |

Section 46. Section 0. 10 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110 , is amended as follows:

25.08.710 Right of ent
Upon presentn of proper credentials, and ((the-Administrater;)) with the consent of

the occupant ((-6 h)) or the consent of the owner of any unoccupied building, structure,

S

property or portjbn thereof, or pursuant to a lawfully issued warrant, the Administrator or the

Administratgf’s designee may enter at all reasonable times, any building, structure, property or

portion théof ((to-inspeet-the-same)) whenever necessary to make an inspection to enforce or
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determine compliance with the provisions of this chapter, ((ever-which-he has-enforee

)AL the building,

structure, property or portion thereof is unoccupied, the Administratopfhall, except in case of

emergency first ((make-areasenable-effort-te)) locate the owner g ‘other persons having charge

or control of the building, structure, property or portion thef and ((demand)) request entry. ((H

make-entry-))
Section 47. A new Section 25.0§/720 of the Seattle Municipal Code, is adopted to read

as follows:
25.08.720 Stop Work Order./

A. Stop Work Ordgf Stop Work Order may be issued whenever a violation of this
Code or a violation of ‘ conditions of a variance threatens the health or safety of the public or
materially impairs t Administrator’s ability to secure compliance with this Code.

1./ he Stop Work Order must specify the violation and may prohibit all or any
work or other tivity at the site that is a cause of the code violation or the violation of the
variance o dition.

2. The Administrator may serve the Stop Work Order by posting it in a
conspjcuous place at the site, if posting is physically possible. If posting is not physically

possible, then the Stop Work Order may be served in the manner set forth in RCW 4.28.080 for
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service of a summons or by sending it by first class mail to the last known address of: the 4 /
property owner(s), the person(s) doing or causing the work to be done, and the hold 7 ' any
variance if work is being stopped on a variance. For purposes of this section, « is complete
at the time of posting or of personal service, or if mailed, three (3) days v date of mailing.
When the last day of the period so computed is a Saturday, Sunday ' holiday, the period
runs until five (5:00) p.m. on the next business day.
3. A Stop Work Order is effective when postr if posting is not physically
possible, when one of the persons identified in subsecti is served.
B. Review by the Administrator.
1. Any person aggrieved by a g-i ork Order may obtain a review of the Stop

Work Order by delivering to the Departma request in writing within two (2) business days of

3. Any pen aggrieved by or interested in the Stop Work Order may submit

/ o0 the Administrator for consideration as part of the review at any time

a. Sustain the Stop Work Order;
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b. Withdraw the Stop Work Order;

c. Modify the Stop Work Order; or

d. Continue the review to a date certain for receipt of gdditional
information.

C. Order of the Administrator. The Administrator shall is Order of the
Administrator containing the decision within two (2) business s after the review and shall
cause the same to be sent by first class mail to the person 9 ersons requesting the review, any
person on whom the stop work order was served, other person who requested a copy
before issuance of the Order. The City and all shall be bound by the Order.

Section 48. Section 25.08.730 of the Municipal Code, which Section was last

amended by Ordinance 110047, is .c as follows:

25.08.730 Notice of Violation((and-g¥der)).
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public nuisance noise iseing emitted, ((er)) that the terms of a variance have not been met or

are being violated, at any other provision of this chapter that the Administrator is authorized

to enforce is being/éolated, ((he)) the Administrator may ((initiate-an-administrative-proceeding

)) issue a written notice of violation ((and-erder

directed)) toghe owner or operator of the source, or to the holder of ((the)) a variance. ((OneH
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appropriate:))B. The notice of violation shall contain a brief and concise deption of the
conditions alleged to be in violation provision(s) of this
Chapter alleged to have been violated, the sound level readings, if including the time and
place of their recording, ((—E—The-order-shall-contain)) a state of the corrective action
required, and if applicable, ((shall-speeifyr)) a reasonable ti correction ((within-which-the

4

C. Nothing in this section shall be deemed £ limit or preclude any action or proceeding

to enforce this chapter, and nothing shall be dee;é to obligate or require the Administrator to

issue a notice of violation prior to the imp01 of civil or criminal penalties.

Section 49. Section 25.08.740 Seattle Municipal Code, which Section was adopted

f:
by Ordinance 106360, is amended asfollows:

g

25.08.740 ((Metheete#selaviee) ervice, Mailing and Posting of Notice.

((Service-ofthe)) '.,f! of violation((and-exder)) shall be served ((made)) upon the

persons responsible for the £ondition or violation by personal service ((namted-in-the-notice-and

order—either persenally)Yor by ((mailinga-copy-of thenotice-and-order by-certilied-mail-pestage

a i
I

paidsretarn-receipyrequested)) first class mail, to ((each-personat-his)) the person’s last

known address. If { ((whereabouts-of-the-persons)) address of the responsible person is

unknown and ot be found after a reasonable search, ((aseertained-by-the-Administrator-in-the

QO af

ata Inlo A gance a¥a i W YWA WA Bl
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Aosting a

the-service-of)) the notice ((and-orderupon-the-persens)) may be ((made)) served b

copy of the notice of violation at a conspicuous place on the property where thAation

occurred. ((by-publishing-them-once-each-weelkfor

VO ded ™ I o a¥al N a
iuvasgeiwvie O 1 t

a-the-date-ofmal _ If a notice of violation is

directed to a person responsible for the violation who isAot the owner of the property where the

violation is occurring, a copy of the notice of Violaﬁg may be sent to the owner of the property.

Municipal Code, which Section was adopted

by Ordinance 106360, is amended as

25.08.760 Review by the Administrafor (Administrati 0.

A. Any person signiﬁcantlv,gﬁected by or interested in a notice of violation issued by the

Administrator pursuant to this c)‘fi;[er may obtain a review of the notice by requesting such

&

review within ten (10) days gfter service of the notice. When the last day of the period so

computed is a Saturday, Sﬂ/iday or federal or City holiday. the period shall run until five (5:00)

p.m. on the next busingss day. The request shall be in writing, and upon receipt of the request, thej

Administrator shallr otify any persons served the notice and the complainant, if any, of the

request for revievx/ind the deadline for submitting additional information for the review.

Additional infq{mation shall be submitted to the Administrator no later than fifteen (15) days

after the notife of a request for a review is mailed. unless otherwise agreed by all persons served

with the n;;{;ce. Before the deadline for submission of additional information, any person
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significantly affected by or interested in the notice (including any persons served the @otice and

the complainant) may submit any additional information in the form of written mé;;al or oral

comments to the Administrator for consideration as part of the review.

B. The review will be made by a representative of the Administpator who is familiar with

the case and the applicable ordinances. The Administrator’s represaﬁ’éive will review all

additional information received by the deadline for submissionAdditional information. The

reviewer may also request clarification of information receied and a site visit. After review of

the additional information, the Administrator may:

—

. Sustain the notice;

2. Withdraw the notice;

3. Continue the review to - certain for receipt of additional information; or

. Modify the notice, w)‘({i may include an extension of any compliance date.
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Section 51. A new Section 25.08.765 to the Seattle Municipal to read as
follows:

25.08.765 Order of the Administrator.

A. Where review by the Administrator has been ' pursuant to Section 25.08.760,
the Administrator shall issue an order of the Administratntaining the decision within fifteen
(15) days of the date the review is completed and the same to be mailed by regular
first class mail to the person or persons named notice of violation and mailed to the
complainant, if any. |

B. Unless a request for review bl'e the Administrator is made pursuant to Section

25.08.760, the notice of violation become the order of the Administrator.

C. Civil actions to enforg . orders of the Administrator are brought in Seattle Municipal

Court and are not subject to ;] dicial review pursuant to chapter 36.70C RCW.

Section 52. Sect?ﬁf 25.08.800 of the Seattle Municipal Code, which Section was last

amended by Ordinancf/’ﬁ 14656, is amended as follows:

K
25.08.800 ((Pu—nig}{ment)) Civil Enforcement and Criminal Penalties.

A. ((onductmade-un
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B.)) Civil Penalties. In addition to any other remedy authorized bj Aaw or equity, and

except for violations of Sections 25.08.500, 25.08.505, 25.08.515, a;(d/s,ubchapter IV, any person

violating or failing to comply with any requirement of this chap)éir order issued by the

Administrator shall be subject to a cumulative civil penalthD to one thousand three hundred

dollars ($1300) per day for each day that the violation Ailure to comply continues.

Alternatively, for violations of Sections 25.08.410,25.08.420, and 25.08.425, the Administrator

may follow the citation process in Sections 200—25.08.970.

B. Crime. Conduct made unlawtu - Section 25.08.500 of this chapter ((shalt

constitute)) constitutes a crime the provisions of Chapters 12A.02 and 12A.04 of this

Code (Seattle Criminal Code), excé t that absolute liability shall be imposed for such a violation

and none of the mental states d,é{:ribed in Section 12A.04.030 need be proved, and any person

convicted thereof shall be nished by a fine not to exceed Five Hundred Dollars ($500), or by

imprisonment in the City Jail for a term not to exceed six (6) months, or by both such fine and
imprisonment. f;

/

&
C. Penalti,és for other violations.

f Conduct made unlawful by Section 25.08.515 shall be punished by a civil fine

or forfeituregot to exceed Fifty Dollars ($50).

2. Conduct in violation of Subchapter IV of this chapter shall be punished by a

civil fife or forfeiture not to exceed Five Hundred Dollars ($500).
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D. Alternative criminal penalty. As an alternative to the civil penalties provided in this

section the Administrator may request that violations of or failure to comply wi#h this chapter or

orders issued by the Administrator be prosecuted criminally. In such case &ny person who

violates or fails to comply with an order issued by the Administrator Q/fr:y of the provisions of

this chapter except for Sections 25.08.500. 25.08.505, 25.08.515 4nd Subchapter IV, shall be

ouilty of a gross misdemeanor subject to the provisions of C%i{l%:r 12A.02 and 12A.04, except

that absolute liability shall be imposed for such a Violaﬁi{)n or failure to comply, and none of the

mental states described in Section 12A.04.030 need’be proved. Any person convicted thereof

shall be punished by a fine not to exceed Five /’I’éusand Dollars ($5.000) or by imprisonment in

the City Jail for a term not to exceed one y{a{ or by both such fine and imprisonment.

E. Each day a violation conti bes and each occurrence of a prohibited activity shall be

/

deemed a separate offense.

Section 53. SCCUOI’I% ‘08 820 of the Seattle Municipal Code, which Section was last

amended by Ordinance lgﬂ/ 192, is amended as follows:

25.08.820 Penalties ¢ 4

iés imposed by Sections 25.08.800, 25.08.805, and 25.08.960 ((and-25-08:810

The penalf
shall-be)) are addition to any other sanction or remedial ((injunetive)) procedure ((whieh))that

may be av flable at law or equity.

ection 54. Section 25.08.960 of the Seattle Municipal Code, adopted by Ordinance
12 '614, is amended as follows:

5.08.960 Citation Penalties
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A person or entity found to have violated Sections 25.08.410, 25.08.420 25.08.42/0:’/

25.08.501 and to whom a citation was issued, is subject to a penalty according to th€ following
schedule.
Citation Penalty Schedule /
Section or First Violation Second Violatj Third and
Subsection (( Subsequent
Violated Violations
25.08.410 $150 $340 $600
25.08.420
25.08.425 B, or
25.08.425F
25.08.425 C $325 / $650 $1300
/
25.08.501 $1000 / $2000 $2000

ection 58. This ordinance shall take effect and be in force on whichever is the later of;

(a) the effective date of approval of the amendments in this ordinance by the Washington State

Department of Ecology, which date is no later than ninety days after submittal to the Department




Gordon Clowers/ge/Bob Morgan/bm
116204 V11.doc

December 23, 2008

Version #11

of Ecology; or (b)(i) thirty (30) days from and after approval by the Mayor o1, ) if not approved

and returned by the Mayor within (10) days after presentation, then as pided by Municipal
Code Section 1.04.020.
Passed by the City Council the day of 008, and signed by me in open

session in authentication of its passage this day of , 2008.

of the City Council

Approved by me this day of , 2008.

Gregory J. Nickels, Mayor

Filed by me this "day of , 2008.

City Clerk

(Seal)

44




N A B e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/ge
DPD Noise - ORD.doc
April 16, 2008
Version #6

ORDINANCE

AN ORDINANCE relating to noise control, amending various sections and adding new sections
to Chapter 25.08 of the Seattle Municipal Code, to provide for a major public project
construction variance for major public construction projects, to update various provisions
to conform to new technology and changes in technology, to revise the enforcement
procedures to provide for stop work orders, revocation of variances, citations and civil
penalties, to revise various provisions to update and clarify references and correct
grammar and other errors, and repealing Sections 25.08.130, 25.08.240, 25.08.535,
25.08.620, 25:08.750, 25.08.770, 25.08.780, 25.08.790 and 25.08.810.

WHEREAS, it is the pdlviynicy of the City of Seattle to minimize the exposure of citizens to the
physiological and psychological dangers of excessive noise and to protect, promote and
preserve the public health, safety and welfare; and

WHEREAS, it is the express iﬁtent of the City to control the level of noise in a manner that
promotes commerce; the use, value and enjoyment of property; sleep and repose; and the
quality of the environment; and

WHEREAS, construction of major public infrastructure projects may result in noise impacts to
adjacent business and residential properties oftentimes along linear corridors and of
substantial duration; and

WHEREAS, several such major public infrastructure projects are either underway or are
proposed for construction in the near future, including Sound Transit’s Link Light Rail
and the Alaskan Way Viaduct and Seawall Replacement Project; and

WHEREAS, the noise code does not clearly identify a process for qualifying for and obtaining
construction noise variances for major, public, multi-year, linear construction projects;
and

WHEREAS, the ability to work during nighttime hours is offen essential to complete such
projects on a timely and financially feasible schedule; and

WHEREAS, the proposed changes in the noise ordinance do not iﬁcg'ease the permissible exterior
sound levels allowed during construction from what is allowed in the current ordinance,
while providing for a variance from these levels for major public construction projects;
and
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WHEREAS, the noise ordinance has not been amended in recent years to reflect technological
changes in how to measure noise impacts, changes in other codes and ordinances, or to
make grammar changes; NOW, THEREFORE,

BE IT ORDA!}VED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1‘\’.&“.\ansistent with Section 25.08.020 of the Seattle Municipal Code, the City
finds that it has continl‘.\i\e"dl}%’o study the problem of noise since the previous finding in 1977. On
the basis of this experience and knowledge of conditions within the City, the City Council finds
that special conditions continue té exist in the City that make necessary the differences between
this chapter 25.08 and the noise regulations adopted by the Department of Ecology.

Section 2. Section 25.08.040 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.040 Definitions generally — Gender.

All technical terminology used in this chapter, not defined in this subchapter, shall be

interpreted in conformance with American National Standai*ds Institute (“ANSI™) Specifications,

Section 1.1 ((1960))1994, as it now exists or as hereafter amendéc} and Section 1.4-((397))1983,

as it now exists or as hereafter amended. Words used in the masculi:ﬁe gender include the
feminine and words used in the feminine gender include the masculine‘.‘ For the purposes of this
chapter the words and phrases used herein shall have the meanings set fortﬂin{ the following
sections of this subchapter. |

Section 3. Section 25.08.050 of the Seattle Municipal Code, which Sectiorﬂiw‘as adopted
by Ordinance 106360, is amended as follows: |

25.08.050 Administrative Code.
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"Administrative Code" means the Administrative Code of The City of Seattle, SMC

Chapter 3.02, (((Ordinance-102228})) as now or hereafter amended.

Section 4. Section 25.08.060 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121276,.is amended as follows:
25.08.060 Administrator.

"Administrator" means the Director of the Department of Planning and Development or

((his-erher)) the Director’s authorized representative ((s-exeept-that-the-Director-of-the-Public

Section 5. Section 25.08.100 of the Seattle Municipal Code, which Section was last
amended by Ordinance 115041, is amended as follows:
25.08.100 Districts.

"District" means the land use zones to which the provisions of this chapter are applied.

For the purposes of this chapter:

defined as residential zones and NC1 zones in The Seattle Land Use Code, Title 23.

((€)) B. "Commercial District" includes zones designated ((in-the King-County-Zoning

ated)) as NC2, NC3, SM, C1, C2, DOCI,
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DOC2, DRC, DMC, PSM, IDM, DHI1, DH2, PMM, and IB in the Seattle Land Use Code, Title
23.

((B-)) C. "Industrial District" includes zones designated ((in-the-king-Gounty-ZLoning

) as IG1, IG2, and IC in the

Seattle Land Use Code, Title 23.

D. Fég‘ any zone not listed in subsections A, B, or C of this section the Administrator may

' determine that ‘“the zone is substantially similar to a zone listed in subsections A, B, or C and may

classify it similarlvh“for purposes of this chapter.

Section 6. A neﬂ%/' Section 25.08.155 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.155 Legal Holiday.

“Legal Holiday” means the followirig hplidays: New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Déy and the day after, and Christmas Day.

Section 7. Section 25.08.160 of the Seattle Municipal Code, which Section was last
amended by Ordinance 108552, is amended as follows:

25.08.160 ((L-eq)) Leg.

((M-eg)) “Leq” means the equivalent sound level, which is the constant sound level

((that;)) in a given ((situation-and)) time period((s)) that conveys the same sound energy as the
actual time-varying A-weighted sound. The applicable time period ((applicable)) for the Leq

must be specified.
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Section 8. A new Section 25.08.165 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.165 Lmax.

“Lr_pax” means the maximum sound level over a measurement interval determined by
using a sofmd level meter set to “Fast” response time.

Section 9. A new Section 25.08.168 of the Seattle Municipal Code, is adopted to read

as follows:

25.08.168 Major public project.

“Major public project” means a project for a public facility as defined in SMC Title 23,
the construction of which the Administrator determines is likely to have a substantial impact on
the public safety, health and welfare and the provision of public services, including transportation
services. In making this determination the Administrator shall consider factors such as the
expected size, complexity or cost of the proposed construction or reconstruction; the expected
duration of the proposed construction or reconstruction, which must be a minimum of six
months; the magnitude of the expected impacts on traffic and tl'anSpqrtation; and/or the degree of
impact on the provision of public services during the proposed construction or reconstruction.

Section 10. Section 25.08.180 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.180 Mot(;r vehicle.
"Motor vehicle" means any vehicle ((whieh)) that is self-propelled, used primarily for

transporting persons or property upon ((pabke)) highways and required to be licensed under
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RCW 46.16.010. ((

sotor vehicl | . Lin this-cl )
Section 11. Section 25.08.190 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.190 Motor vehicle racing event.
"Motor vehicle racing event" means any competition between motor vehicles and/or oft-
highway vehicles under the auspices of a sanctioning body recognized by the Administrator

under rules adopted in accordance with the Administrative Code, SMC Chapter 3.02.

Section 12. Section 25.08.230 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.230 Off-highway vehicle.

"Off-highway vehicle" means any self-propelled motor-driven vehicle not used primarily
for transporting persons or property upon ((pubkie)) highways nor required to be licensed under
RCW 46.16.010. The term "off-highway vehicle" ((shall)) does not include special construction
vehicles. |

Section 13. Section 25.08.270 of the Seattle Municipal Code, Whigh Section was addpted
by Ordinance 106360, is amended as follows:

25.08.270 ((Publie-highway)) Highway.
((“Public-highway>)) “Highway” means the entire width between the bounéer lines of

every way publicly maintained by the Washington State Department of ((Highways))
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Transportation or any county or city when any part thereof is generally open to ((the-ase-of)) the
public for purposes of vehicular travel ((as-a-matter-ofright)).

Section 14. Section 25.08.300 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.300 Real property.

"Real property" means an interest or aggregate of rights in land ((whieh)) that is
guaranteed and protected by law; for purposes of this chapter, the term "real property" includes a
leasehold interest.

Section 15. Sectioﬁ 25.08.320 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.320 Sound level.

"Sound level” means the weighted sbund pressure level measured by the use of a

metering characteristic and weighted as specified 1n American National Standards Institute

Specifications, Section 1.4-((+971))1983, as it now exists or as hereafter amended. The sound

pressure level of a sound expressed in decibels is twenty (2()) times the logarithm to the base ten
(10) of the ratio of the pressure of the sound to the reference sour‘i\d" pressure of twenty (20)
micropascals. In the absence of any specific modifier, the level is undérsfcood to be that of a
mean-square pressure.

Section 16. Section 25.08.330 of the Seattle Municipal Code, which Sééﬁon was adopted
by Ordinance 106360, is amended as follows:

25.08.330 Sound level meter.
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"Sound level meter" means a sound level measuring device, either Type I or Type 11, as
defined by American National Standards Institute Specifications, Section 1.4 ((3971))1983, as it

now exists or as hereafter amended.

Section 17. Section 25.08.340 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.340 Special construction vehicle.

"Special constructioﬁ vehicle" means any vehicle ((whieh)) that is designed and used
primarily for grading, paving, earth moving, and other construction work((;-and—whieh-)), that is
not designed or used primarily for the transportation of persons or property on a ((publie))
highway((;)), and ((whieh)) that is only incidentally operated or moved over the highway.

Section 18. Section 25.08.380 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.380 Weekday.

"Weekday" means any day Monday through Friday (éwhieh)) that is not a legal holiday.

Section 19. Section 25.08.390 of the Seattle Municipal Code, Which Section was adopted
by Ordinance 106360, is amended as follows: | |
25.08.390 Weekend.

"Weekend" means Saturday and Sunday ((er-any-legal-heliday)).

Section 20. Section 25.08.400 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows: |

25.08.400 Unlawful sounds.
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It is unlawful for any person to cause sound, or for any person in possession of property to|
permit sound originating from such property, to intrude into the real property of another person
whenever such sound exceeds the ((maximum)) permissible exterior sound levels established by
this subchapter.

Section 21. Section 25.08.410 of the Seattle Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:

25.08.410 ((Maximum-permissible)) Permissible exterior sound levels.

A. The permissible exterior sound levels are based on the L.eq during the measurement

interval, using a minimum measurement interval of 1 minute for a constant sound source, or a

one-hour measurement for a non-continuous sound source. For sound sources located within the

City ((er-King-County)), the ((maximum)) permissible exterior sound levels are as follows:

Permissible Exterior Sound Levels
District of Sound | District of Receiving Property ((Within-The-City-ef-Seattle))
Source
Residential Commercial Industrial
(dB(A)) (L.eq) ((PbA))) (dB(A)) (dB(A)) (Leq)
(Leq)

(Rural)) (2) (33) (P)
Residential 55 57 60
Commercial 57 60 65

Industrial 60 65 70

B. During a measurement interval, Lmax may exceed the permissible exterior sound

levels shown in subsection A of this Section by no more than 15 dB(A).

Section 22. Section 25.08.420 of the Seattle Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:
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25.08.420 Modifications to ((maximwm)) permissible exterior sound levels.
((F
er-inereased-by-the-sum-of the following:))

A. Between the hours of ten (10:00) p.m. and seven (7:00) a.m. during weekdays, and

between the hours of ten (10:00) p.m. and nine (9:00) a.m. on weekends and legal holidays, the

permissible exterior sound levels established by Section 25.08.410 are reduced by ten (10) dB(A)

where the receiving property lies within a residential district of the City.

B. For any source of sound ((whieh)) that ((is-periodiewhieh)) has a pure tone

component((-er-whieh-is i1

er)), the

permissible exterior sound levels established by this subchapter ((shall-be))are reduced by five

(3) (BBEAY))dB(A); provided, however, ((that)) this five (5) dB(A) ((penalty-forthe-emission-of
sound-having-a-pure-tone-component)) reduction shall not be imposed on any electrical
substation((s-whether existing-or-new)). '

C. For any source of sound that is impulsive and not measured with an impulse sound

level meter ((whieh-is-of short-duratien)), the permissible exterior sound levels established by

this subchapter are ((inereased-by:)) reduced by five (5) dB(A).

10
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Section 23. Section 25.08.425 of the Seattle Municipal Code, which Section was last

amended by Ordinance 115041, is amended as follows:

25.08.425 Sounds created by ((€))construction and maintenance equipment ((eperations)).

A. The ((maximram)) permissible exterior sound levels established by Sections 25.08.410

and 25.08.420, as measured from the property line of the real property of another person or at a

distance of fifty (50) feet from the construction or maintenance equipment making the sound,

whichever is greater, may be exceeded during the following times by the sound levels specified

in subsection B for the types of equipment listed in that subsection.

1. Within Lowrise, Midrise, Highrise, Residential-Commercial and

Neighborhood Commercial zones, between seven (7:00) a.m. and seven (7:00) p.m. on weekdays

and between nine {9:00) a.m. and seven (7:00) p.m. on weekends and legal holidays, provided

that if no property in residential use exists within 100 feet of the property generating the sound,

or if the equipment is being used for a public project, then between seven (7:00) a.m. and ten

(10:00) p.m. on weekdays and between the hours of nine (9:00) a.m. and ten (10:00) p.m. on

weekends and legal holidays.

2. Within all other zones, between seven (7:00) a.m. and ten (10:00) p.m. on

weekdays and between nine (9:00) a.m. and ten (10:00) p.m. on weekends and legal holidays.

B. During the time periods specified in subsection A, the permissible exterior sound

levels, as measured from the property line of the real property of another person or at a distance

of fifty (50) feet from the construction or maintenance equipment making the sound, whichever

is greater, may be exceeded ((bet

11
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more than the following dB(A)'s for the following types of equipment:

1. Twenty-five (25) dB(A) for equipment on construction sites, including but not
limited to crawlers, tractors, dozers, rotary drills and augers, loaders, power shovels, cranes,
derricks, graders, off-h‘\i‘ghway trucks, ditchers, trenchefs, compactors, compressors, and
pneumatic-powered equipment;

2. Twenty (20) ‘aB(A) for portable powered equipment used in temporary
locations in support of construction activities or used in the maintenance of public facilities,
including but not limited to chainsaws, 10g chippers, lawn and garden maintenance equipment,
and powered hand tools; or

3. Fifteen (15) dB(A) for powe1'¢d equipment used in temporary or periodic
maintenance or repair of the grounds and appurtenances of residential property, including but not
limited to lawnmowers, powered hand tools, snow-removal equipment, and composters.

((B))C. Sounds created by impact types of ((eenstruetion)) equipment, including but not
limited to pavement breakers, piledrivers, jackhammers, sandblasting tools, or by other types of
equipment ((er-deviees-whieh))that create impulse ((reise))sound or impact ((reise))sound or are
used as impact equipment, as measured at the property line or fifty (50) feet from the equipment,
whichever is greater, may exceed the ((meaximun)) permissible exterior sound levels established
in subsection ((A))B of this section in any one (1) hour period between the hours of eight(S:OO)
am. and five (5:00) p.m. on weekdays and nine (9:00) a.m. and five (5:00) p.m. on weekends

and legal holidays, but in no event ((te)) may the sound level exceed the following:

12
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1. ((be-9)) Leq ninety (90) dB(A) continuously;

2. ((e-g)) Leq ninety-three (93) dB(A) for thirty (30) minutes;

3. ((=e9)) Leq ninety-six (96) dB(A) for fifteen (15) minutes; or

4. (e-q)) Leqg ninety-nine (99) dB(A) for seven and one-half (7-1/2) minutes;
provided that sound levels in excess of ((Fe-¢))Leq ninety-nine (99) dB(A) are prohibited unless
authorized by variance obtéined from the Administrator; and provided further that sources
producing sound levels less than ninety (90) dB(A) shall comply with subsections A and B of this
section during those hours not covered by»this subsection ((B))C.

((&))D. The standard of measurernént shall be a one (1) hour ((:-eq)) Leq. ((Eeq)) Leq

may be measured for times not less than one (1) minute to project an hourly ((&eq)) Leg.
Reference to one (1) hour is for measurement purposes only and shall not be construed as

limiting construction or maintenance to a one (1) hour period.

E. ((b: These-subsections-A-and-B)) The permissible exterior sound levels established in

this section shall be reviewed periodically by the City to assure that the permissible exterior

sound levels ((Jevelimits)) are technically feasible.

((€5)) F. Construction or maintenance equipment ((aetivity)) that exéeeds the

((maximum)) permissible exterior sound levels established by Section 25.08.41 O, when measured|
from the interior of buildings within a commercial district, is prohibited between the‘ hours of
eight (8:00) a.m. and five (5:00) p.m. For purposes of this subsection((€)), interior sounbc‘iy‘lgvels
shall be measured only after every reasonable effort, including but not limited to closing |

windows and doors, is taken to reduce the impact of the exterior construction noise.

13
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Section 24. Section 25.08.430 of the Seattle Municipal Code, which Section was last
amended by Ordinance 120481, is amended as follows:
25.08.430 Sounds created by operation of motor vehicles.

It is unlawful for any person to operate upon any ((publie)) highway any motor vehicle or
any combination of motor vehicles under any conditions of grade, load, acceleration or
deceleration in such a manner ((se)) that the motor vehicle’s exhaust noise exceeds ninety-five
(95) decibels as measured by the Society of Automotive Engineers (SAE) test procedure J1169
(May 1998).

Section 25. Section 25.08.470 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.470 Sale of new motor vehicles ((whieh)) that exceed limits.

It is unlawful for any person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, ((whieh)) that produces a ((maximunz)) sound level exceeding the following
((maximum)) permissible exterior sound levels at a distance of fifty (50) feet, by acceleration test

procedures established by the State Commission on Equipment:

Vehicle Category dB(A)
Motorcycles manufactured after 1975 83
Any motor vehicle over 10,000 pounds 86

GVWR manufactured after 1975 and
prior to 1978

Any motor vehicle over 10,000 pounds 83

GVWR manufactured during or after

1978

All other motor vehicles ' 80
14
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Section 26. Section 25.08.480 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.480 Motor vehicle exemptions.

Sounds created by motor vehicles are exempt from the ((maximum)) permissible exterior
sound levels of Subchapter III, except that sounds created by any motor vehicle operated off

((publie)) highways shall be subject to the permissible exterior sound levels of Subchapter I

when the sounds are received within a residential district of the City.

Section 27. Section 25.08.485 of the Seattle Municipal Code, which Section was last
amended by Ordinance 109099, is amended as follows:
25.08.485 Watercraft.

A. Tt is unlawful for any person to operate any watercraft in such a manner as to exceed

the following ((maximumneiselimits)) permissible exterior sound levels when measured within

fifty (50) feet of the shoreline or anywhere within a receiving prbperty:
1. At any hour of the day or night, the limit for any receiving property ((shat-be))
is seventy-four (74) dB(A), except that;

2. Between ((sunset-and-sunrise)) ten (10:00) p.m. and seven (7:00) a.m. the limit

for any receiving property within a residential ((er-rural)) district ((shat-be)) is sixty-four (64)

15
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B. It is unlawful for any person to operate any watercraft, except aircraft, ((whieh)) that is
not equipped with a functioning underwater exhaust or a properly installed and adequately
maintained muffler. Any of the following defects in the muftling system ((shall-constitute)) is a
violation of this subsection:

1. The absence of a muffler;

2. The presence of a muffler cutout, bypass, or similar device ((whieh)) that is not
standard or normal equipment. for the exhaust system being inspected,

3. Defects in the exhaust system including, but not limited to, pinched outlets,
holes, or rusted-through areas of the muffler or pipes; and

4. The presence of equipment ((whieh)) that will produce excessive or unusual
noise from the exhaust system. Dry stacks or water-injected stacks not containing a series of
chambers or mechanical designs effective in reducing sound shall not be considered as
adequately maintained mufflers.

C. The following exemptions ((shalt)) apply to sounds created by watercraft or watercraft
operations:

1. Normal docking, undocking, and water skier pick-up and "‘erp—off operations of]
all watercraft ((shat-be)) are exempt from the provisions in subsection A; |

2. Sounds creafed by the operation of commercial, nonrecreational watercraft are
exempt at all times ((for)) from provisions of this chapter. These commercial activities ihglude,
but are not limited to, tugboats, fishing boats, ferries, and vessels engaged in intrastate, intérstate,

or international commerce;

16
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3. Sounds created by boat races and regattas, and trials ((therefor-as-)) sanctioned
by the Chief of Police acting as Port Warden pursuant to ((Seetion-27-of Ordinance-379831))

Section 16.20.160 as amended, are exempt from provisions in this section and in this chapter

between the hours of seven (7:00) a.m. and ten (10:00) p.m. on weekdays and between the hours

of nine (9:00) a.m. and ten (10:00) p.m. on weekends and legal holidays.

D. Nothing in this sectio‘n shall be construed to limit the powers of the Chief of Police
((acting-asPort-Warden;-as)) enﬁfnerated in Section 16.12.010 ((3-ef£-Ordinance-879832-as
amended)).

Section 28. Section 25.08.510 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.510 Exempted sources.

No sound source specifically exempted from ((a-meaximum)) permissible exterior sound
((tevel)) levels by this chapter ((shalt-be)) is a public nuisance noise or public disturbance noise
((-insofaras-the-particular-source-is-exempted)).

Section 29. Section 25.08.530 of the Seattle Municipal Code, which Section was last
amended by Ordinance 112976, is amended as follows:

25.08.530 Sounds exempt at all times.

A. The following sounds are exempt from the provisions of this chapter at all times:

1. Sounds originating from aircraft in flight, and sounds ((whieh)) that originate at

airports and are directly related to flight operations;

17
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2. Sounds created by safety and protective devices, such as relief valves, where
noise suppression would defeat the safety release intent of the device;

3. Sounds created by fire alarms;

4. Sounds created by emergency equipment and emergency work necessary in the

interests of law enforcement or of the health, safety or welfare of the community;

5. ((Seun

-6-)) Sounds created by natural phenomena;

((#)) 6. Sounds originating from forest harvesting and silviculture activity and
from commercial agriculture, if the receiving property is located in a commercial or industrial
district of the City;

((8-)) 7. Sounds created by auxiliary equipment on motor vehicles while used for

highway surface maintenance; and

(%) 8. “Sounds created by warning devices or.alarms not operated continuously
for more than thirty (30) minutes per incident.
Section 30. Section 25.08.540 of the Seattle Municipal Code, which Section was last
amended by Ordinance 112976, is amended as follows: |
25.08.540 Sounds exempt during daytime hours — Generally.
A. The following sounds are exempt from the provisions of this chapter betwee;i"the

hours of seven (7:00) a.m. and ten (10:00) p.m. on weekdays and between the hours of nine

(9:00) a.m. and ten (10:00) p.m. on weekends and legal holidays:

18
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1. Sounds created by bells, chimes, or carillons not operating for more than five
(5) minutes in any one (1) hour;
2. Unamplified sounds originating from officially sanctioned parades and other
public events;
3. Sounds created by the discharge of firearms on legally established shooting
ranges;
4. Sounds created by blasting; and
5. Sounds originating from forest harvesting and silviculture activity and from
commercial agriculture, if the receiving property is located in a residential district of the City.
The Administrator is authorized to promulgate regulations ((whieh)) that extend the hours during
which this exemption ((shall-be)) is in effect to conform with operating laws designated by the
Washington State Department of Natural Resources in directing an official fire closure.
Section 31. Section 25.08.545 of the Seattle Municipal Code, which Section was last
amended by Ordinance 108498, is amended as follows:
25.08.545 Sounds exempt during daytime hours-Aircraft téSting and maintenance.
Sounds created by the testing or maintenance of aircraft, or of components of aircraft, are
exempt from the provisions of this chapter between the hours of seven (7:0'0)( a.m. and ten
(10:00) p.m. on weekdays and between nine (9:00) a.m. and ten (10:00) p.m. oﬁ weekends and

legal holidays, when performed according to the following instructions:

19
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A. Testing and maintenance for any aircraft or component not connected thereto shall be
performed at an airport designated as such by the Federal Aviation Administration prior to April
1, 1979, or designated as such by the Administrator at any time.

B. If the testing or maintenance is performed at the King County International Airport, the
aircraft or component shall be entirely within the ultimate airport property line as shown on the
map entitled "King County International Airport - Airport Layout Plan" (prepared December 1,
1976, revised October 10, 1978), and at areas designated by the Airport Manager((3)). It is
intended that this map be the reference map regardless of any future changes, provided that the
Administrator may grant exceptions to this subsection for good cause shown. A copy of the King
County International Airport Layout Plan Map is on file in the City Clerk's office (C.F.‘ 288269),
at the office of the Airport Manager of the King County International Airport, ‘and at the Planning
and Research Department of the Port of Seattle.

Section 32. Section 25.08.550 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.550 Sounds exempt from nighttime reduction.
The following sounds are exempt from the provisions of Section 25.0‘8.420 A
A. Sounds created by existing stationary equipment used in the conveyanéégf water by a

utility; and

B. Sounds created by existing electrical substations. ((5

20
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Code<2>))

Section 33. Section 25.08.560 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:
25.08.560 Application--Generally.

Any person who owns or is in possession of any property or use, or any process or
equipment, may apply to the Administrator for relief from the requirements of any provision of

this chapter other than ((Seetion)) Sections 25.08.500 or 25.08.505, or from the rules or

regulations promulgated hereunder governing the quality, nature, duration or extent of discharge
of noise. In a proper case, ((the))a variance may apply to all sources of a particular class or type.
The application shall be accompanied by such information and data as the Administrator may

require. In accordance with the Administrative Code, SMC Chapter 3.02, the Administrator shall

promulgate rules and regulations governing application for and granting of such variances (;
o cludine heari I notice)).

Section 34. Section 25.08.590 of the Seattle Municipal Code, which Sq‘ction was last
amended by Ordinance 107377, is amended as follows: |

25.08.590 Granting of variance.

21
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A. No variance shall be granted ((pursuantto-Seetions-25-08-560-through—25-08-620))

until the Administrator has considered the relative interests of the applicant, other owners or
possessors of property likely to be affected by the noise, and the general public.

B. A technical, ((ex)) economic, or major public project construction variance may be

granted only after notice and an opportunity for public comment in accordance with rules

adopted by the Administrator ((a-puble-hearing-on-duenotice)).

C. The Administrator may grant a variance((;)) if ((he)) the Administrator finds that:

((A=))1. The noise occurring or proposed to occur does not endanger public health
or safety; and
((B-))2. The applicant demonstrates that the criteria required for the ((temperary;

technical-or-economie)) variance ((underSeetions25-08.610-through 25-08-630)) are met.

D. Noise Management and Mitigation Plan. As part of the application for a variance, an

applicant must submit a Noise Management and Mitigation Plan to be approved by the

Administrator. A Noise Management and Mitigation Plan must contain the following

components, except that the Administrator may modify the required components for a temporary

noise variance as the Administrator determines appropriate to fit the circumstances surrounding

the requested temporary variance:

1. A description of the permissible exterior sound levels of thechapter expected to

be exceeded, estimates of the amount(s) by which these levels are expected to be exceeded (i.e.,

indicating the levels that will be in effect during the variance), the time periods during which the

permissible exterior sound levels may be exceeded, and the expected sources of the sound during

22
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each of the time periods (e.g.. types of equipment or activity causing the permissible exterior

sound levels to be exceeded);

2. Measures and provisions to be taken to avoid exceeding the permissible

exterior sound levels of this chapter:

3. Provisions to mitigate sounds that exceed the permissible exterior sound levels

and that cannot otherwise be avoided.

4. A process for informing the public about the provisions of the variance.

E. The Administrator may impose conditions, including but not limited to conditions

relating to types of equipment; hours of use, and duration, to mitigate the adverse impacts of

granting the variance. The Administrator may also include conditions proposed by the applicant

as part of the variance application. Compliance with the Noise Management and Mitigation Plan

approved by the Administrator is a condition of every variance,

Section 35. Section 25.08.600 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:

25.08.600 ((Renewal)) Extension of ((varianee)) variancéS; ’

A. Technical, economic and major public project construéﬁqn variances ((Marianees;

except-temporary-varianees;)) granted pursuant to this chapter may be ((fe-ﬁeweel)) extended on

terms and conditions and for periods ((whieh)) that would be appropriate on\“thﬁe initial granting

of a variance. No ((zenewal)) extension of a technical, economic or major public project

construction variance shall be granted except on application made at least sixty (60) days prior to

23
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the expiration of the variance and after public notice in accordance with rules adopted by the

Administrator.

B. Temporary variances may not be extended, but more than one temporary variance may

be granted on a project.

Section 36. Section 25.08.610 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.610 Appeal procedure.

A. Any person aggrieved by the denial, ((grant)) approval, or the terms and conditions

imposed on ((the-grant-ofan-applieationfor)) a variance, except a temporary variance, or

((renewal)) by the extension of a variance by the Administrator, may appeal such decision ((te

)) by filing an appeal in

writing with the Hearing Examiner by five (5:00) p.m. of the tenth day following the date of the

issuance of the decision on a variance application. When the last day of the appeal period is a

Saturday, Sunday, or federal or City holiday, the appeal may be.filed until five (5:00)p.m. on the

next business day.

B. In form and content, the appeal shall conform to the rules of the Hearing Examiner.

C. The Hearing Examiner shall consider the appeal in accordance With‘the procedure

established for hearing contested cases under the Administrative Code, SMC Chabter 3.02.

D. Appeals shall be considered de novo, and the Administrator’s decision on"the variance

shall be given no deference.

24
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E. The Hearing Examiner may affirm, reverse or modify the Administrator’s decision or

remand to the Administrator for additional review and analysis.

F. The Hearing Examiner shall issue a written decision within fifteen (15) days of the

conclusion of the hearing.

G. The decision of the Hearing Examiner is the final decision of the City, and the

appellant and the Administrator are bound by the terms and conditions of the Hearing

Examiner’s decision.

Section 37. A new Section 25.08.615 of the Seattle Municipal Code, is adopted to read
as follows:
25.08.615 Revocation of Variance.

A. Standards for revocation. Any noise variance other than a temporary variance may be
revoked if:

1. The noise code or the conditions of the variance have been or are being violated
and issuance of a notice of violation or stop work order has been, or, because of circumstances
related to the violation, would be, ineffective to secure compliance; or

2. The variance was obtained with false or misleading information.

B. Notice of Revocation. Whenever the Administrator determines there are grounds for
revoking a variance, the Administrator may issue a Notice of Revocation.

1. The Notice of Revocation shall identify the reason for the pl'oposéd~,1'evocation,
including the violations, the conditions violated, and/or the alleged false or misleading- .

information provided.
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2. The Notice of Revocation shall be served on the owner of the property on
which the work is occurring, the holder of the variance, and the person doing or causing the work
to be done.

3. The Notice of Revocation shall be served in the manner set forth in RCW
4.28.080 for service of a summons or sent by first class mail. The Notice of Revocation may also
be posted in a conspicuous place on the site. For purposes of this section, service is complete at
the time of personal service, or if mailed, three (3) days after the date of mailing. When the last
day of the period so computed is a Saturday, Sunday or City holiday, the period runs until five
(5:00) p.m. on the next business day.

4. The Administrator shall identify in the Notice of Revocation a date certain on
which the revocation will take effect unless review before the Administrator is requested and
pursued pursuant to subsection C of this section.

C. Review by the Administrator.

1. Any person aggrieved by a Notice of Revocation of a noise variance may
obtain a review by making a request in writing to the Administrator within three (3) business
days of the date of service of the Notice of Revocation.

2. The review shall occur within five (5) business days after receipt by the
Administrator of the request for review.

3. Any person aggrieved by or interested in the Notice of Revocation may submit
additional information to the Administrator for consideration as part of the review at any time

prior to the review.

26




N

NoREN- S B e S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Clowers/gc
DPD Noise - ORD.doc
April 16, 2008
Version #6

4, The review will be made by a representative of the Administrator who will
revieyv all additional information received and may also request a site visit. After the review, the
Admiﬁistrator may:

a. Sustain the Notice of Revocation and set or modify the date the
revocation will take effect;

b. Withdraw the Notice of Revocation;

¢. Modify the Notice of Revocation and set or modify the date the
revocation will take effect; or

d. Cpntinue the review to a date certain for receipt of additional
information.

D. Order of the Administrator.

1. The Administrator shall issue an Order of the Administrator containing the
decision within ten (10) days after the ;‘eview and shall cause the same to be sent by first class
mail to the person or persons requesting the review, any other person on whom the Notice of
Revocation was served, and any other person who requested a copy before issuance of the Order
of the Administrator.

2. The Order of the Administrator is the final order of the City and{’the City and all
parties shall be bound by the Order unless judicial review is sought pursuant to subsection E.

E. Judicial Review. Any judicial review must be commenced pursuant to RCW ‘3\6‘:70C

within twenty-one (21) days after issuance of the Order of the Administrator.
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Section 38. Section 25.08.630 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.630 Temporary variance.

The Administrator may grant a temporary variance, not to exceed fourteen (14) days, for
any activity, use, process or equipment ((whieh)) that the Administrator determines, in
accordance with rules and regulations, does not annoy a substantial number of ((the)) people and
does not endanger pﬁblic health or safety.

Section 39. Section 25.08.640 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is émended as follows:

25.08.640 Technical varianée.

A techniéal variance may be granted by the Administrator on the ground that there is no
practical means known or available for the adequate prevention, abatement or control of the noise
involved. ((Any-technical-variance-shall-be subjeet-to-the holder'staking-of-any-alternative |
Hwase&esﬂm%h%dfﬁmw&a%ei—mayﬁeseﬂbe—)) The Administrator shall determine the duration

of each technical variance ((sh

control-becomeknown-or-available)). The holder of a technical variance ((;asrequired-by-the

Administrator;)) shall make reports to the Administrator, onva schedule prescribed by the
Administrator, detailing actions taken to develop a means of noise cohfrol or to reduce the noise
involved and ((mustrelate)) relating these actions to pertinent current technology.

Section 40. Section 25.08.650 of the Seattle Municipal Code, which Séétion was adopted

by Ordinance 106360, is amended as follows:
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25.08.650 Economic variance.

An economic variance may be granted by the Administrator on the ground that
compliance with the particular requirement or requirements from which the variance is sought
will require the taking of measures ((whieh)) that, because of their extent or cost, must be spread
over a period of time. The duration of an economic variance shall be for a period not to exceed
such reasonable time as is required in the view of the Administrator for the taking of the
necessary measures. An economic variance shall contain a timetable for the taking of action in
an expeditious manner and shall be conditioned on adhereﬁce to the timetable.

Section 41. A new Section 25.08.655 of the Seattle Municipal Code, is adopted to read
as follows:

25.08.655 Major Public Project Construction Variance.

A. The Administrator may grant a major public project construction variance to provide
relief from the permissible exterior sound levels established by this chapter during the
construction periods of major public projects. A major public project construction variance shall
provide relief from the permissible exterior sound levels during the construction or
reconstruction of a major public project only to the extent the applicant démonstrates that
compliance with the levels would:

1. Be unreasonable in light of public or worker safety or cause the ap‘pl‘_icant to
violate other applicable regulations, including but not limited to regulations that reduce” i‘mpacts

on transportation infrastructure and natural resources; or
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2. Render the project economically or functionally unreasonable due to factors
such as the financial cost of compliance or the impact of complying for the duration of the
construction or reconstruction of the major public project.

B. A major public project construction variance shall set forth the period or periods
during which the variance is effective, which period or periods shall be the minimum reasonably
necessary in light of the standard set forth in subsection A. Different major public project
construction variances may be issued for distinct phases of a construction project, or one major
public project construction variance may be issued for the entire major public project. The
period or periods during which a méjor public project construction variance is effective may be
stated in terms of calendar dates or in terms of the duration of a construction project or a phase or
phases of a construction project.

C. The Administrator shall condition a major public project construction variance as
necessary to provide reasonable control or mitigation of the construction noise that may be
expected to occur pursuant to the variance.

Section 42. Section 25.08.670 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.670 Duties of Administrator.

The duties of the Administrator ((shall)) include, but are not limited to:

A. Obtaining assistance from other appropriate City departments and divisions;

B. Training field inspectors;

C. Purchasing measuring instruments and training inspectors in their calibration and use;
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D. Promulgating and publishing rules and procedures, in accordance with the

Administrativé'~\,Code, SMC Chapter 3.02, to establish techniques for measuring or reducing noise

and to provide for clarification, interpretation, and implementation of this chapter;

E. Investigating ((eitizens')) noise complaints;

F. ((Issuing-ordersfor-thereduction-oreliminationofneise)) Enforcement of the chapter

in accordance with Subchapter IX;

G. Assisting citizens and City departments in evaluating and reducing the noise impact of
their activities;

H. Assisting City planning officials in evaluating the noise component in planning and
zoning actions;

I. Instituting a public education program on noise; and

J. Reviewing at least every three (3) years tﬁe‘ provisions of this chapter and
recommending revisions consistent with technology to reduce noise.

Section 43. Section 25.08.680 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.680 Measurement of sound.

If the measurements of sound are made with a sound level meter, it “éhg‘ll be an instrument
in good operating condition and shall meet the requirements for a Type I or Tyﬁe* II instrument,
as described in American National Standards Institute Specifications, Section 1.4-((’%994)&2812

as it now exists or as hereafter amended. If the measurements are made with other instruments,

or assemblages of instruments, the procedure must be carried out in such manner that the overall
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accuracy shall be at least that called for in Section 1.4-((4974))1983, as it now exists or as

hereafter amended for Type II instruments.

Ségtion 44. Section 25.08.700 of the Seattle Municipal Code, which Section was adopted
by Ordinan;\:\é\_xl()63 60, is amended as follows:

25.08.700 Reééiv\ing properties within more than one district.

Where a rec;\i‘vi‘pg property lies within more than one district, the ((maximum))
permissible exterior soux‘i‘d‘(‘(‘levelr)) levels shall be determined by the district within which the
measurement is made. \ |

Section 45. Section 25.08.710 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25.08.710 Right of entry ((Administrater)).

Upon presentation of proper credentials, and ((the-Administrator;)) with the conseﬁt of

the occupant ((-e+-with)) or the consent of the owner of any unoccupied building, structure,

property or portion thereof, or pursuant to a lawfully issued warrant, the Administrator or the

Administrator’s designee may enter at all reasonable times, any "building, structure, property or

portion thereof ((te-inspeet-the-same)) whenever necessary to make an inspection to enforce or

determine compliance with the provisions of this chapter, ((evewh&eh—heha&eﬁfefeemem

structure, property or portion thereof is unoccupied, the Administrator shall, except in case of

emergency first ((make-a-reasonable-effortte)) locate the owner or other persons having charge
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or control of the building, structure, property or portion thereof and ((demand)) request entry. (¥

make-ontry:))

Section 46. A new Section 25.08.720 of the Seattle Municipal Code, is adopted to read

as follows:
25.08.720 Stop Work Order.

A. Stop Work Order. A Stop Work Order may be issued whenever a violation of this
Code or a violation of the conditions of a variance threatens the health or safety of the public or
materially impairs the Administrator’s ability to secure compliance with this Code.

1. The Stop Work Order must specify the violation and may prohibit all or any
work or other activity at the site that is a cause of the code violation or the violation of the
variance condition.

2. The Administrator may serve the Stop Work Order by posting\ itina
conspicuous place at the site, if posting is physically possible. If posting is not physically
possible, then the Stop Work Order may be served in the manner set forth in RCW 4.28.080 for
service of a summons or by sending it by first class mail to the last known address of: the
property owner(s), the person(s) doing or causing the work to be done, and the holder of any
variance if work is being stopped on a variance. For purposes of this section, service is complete

at the time of posting or of personal service, or if mailed, three (3) days after the date of mailing.
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When the last day of the period so computed is a Saturday, Sunday or City holiday, the period
runs until five (5:00) p.m. on the next business day.

3. A Stop Work Order is effective when posted, or if postiﬁg is not physically
possible, when one of the persons identified in subsection A2 is served.

B. Review by the Administrator.

1. Any person aggrieved by a Stop Work Order may obtain a review of the Stop
Work Order by delivering to the Department a request in writing within two (2) business days of
the date of service of the Stop Work Order.

2. The review shall occur within two (2) business days after receipt by the
Administrator of the request for review unless the requestor requests or agrees to a longer time.

3. Any person aggrieved by or interested in the Stop Work Order may submit
additional information to the Administrator for consideration as part of the review at any time
prior to the review.

4.. The review will be made by a representative of the Administrator who will
review all additional information received and may also request a site visit. After the review, the
Administrator may:

a. Sustain the Stop Work Order;

b. Withdraw the Stop Work Order;

¢. Modify the Stop Work Order; or

d. Continue the review to a date certain for receipt of additional

information.
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C. Order of the Administrator. The Administrator shall issue an Order of the
Administrator containing the decision within two (2) business days after the review and shall
cause the same to be sent by first class mail to the person or persons requesting the review, any
person on whom the stop work order was served, and any other person who requested a copy
before issuance of the Order. The City and all parties shall be bound by the Order.

Section 47. Section 25.08.730 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25.08.730 Notice of Violation((and-erder)).

A. (Unlessprovided-otherwise)) In addition to other remedies provided by this chapter or

by law, whenever the Administrator has reason to believe that a ((maximum)) permissible

exterior sound level ((ef-SubchapterHI)) established by this chapter is being or has been

exceeded, that a public nuisance noise is being emitted, ((ex)) that the terms of a variance have

not been met or are being violated, or that any other provision of this chapter that the

Administrator is authorized to enforce is being violated, ((he)) the Administrator may ((initiate

se)) issue a written notice of

violation ((and-order directed)) to the owner or operator of the source, or to the holder of ((the)) a
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B. The notice of violation shall contain a brief and concise description of the conditions

alleged to be in violation ((er-te-be-a-public-nuisance-neise)), the provision(s) of this Chapter

alleged to have been violated, the sound level readings, if taken, including the time and place of
their recording, ((~&~The-ordershall-contain)) a statement of the corrective action required, and
if applicable, ((sh&H—spée’&ﬁy)) a reasonable time for correction ((within-which-the-action-must-be
accomplished)).

C. Nothing in this section shall be deemed to limit or preclude any action or proceeding

to enforce this chapter, and nothing shall be deemed to obligate or require the Administrator to

issue a notice of violation prior to the imposition of civil or criminal penalties.

Section 48. Section 25.08.740 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.740 ((Method-ofserviee)) Service, Mailing and Posting of Notice.

((Sef—v'}e%ef—the)j The notice of violation((and-erder)) shall be served ((made)) upon the

persons responsible for the condition or violation by personal service ((ramed-inthenetice-and

order, sither personally)) or by ((matling acopy-of the-notice-and-order by-certified-maik-postage
prepaid;returnreceipt-requested)) first class mail, to ((each-persen-athis)) the person’s last
known address. If the ((whereabeuts-of the-persons)) address of the responsible person is
unknown and cannot be found after a reasonable search, ((asee&amed—bﬂ;e—Aém&msﬁa{ei—m—the

the-serviee-of)) the notice ((and-order-upon-the-persens)) may be ((mnade)) served by posting a

copy of the notice of violation at a conspicuous place on the property where the violation
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directed to a person responsible for the violation who is not the owner of the property where the

violation is occurring, a copy of the notice of violation may be sent to the owner of the property,

Section 49. Section 25.08.760 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.760 Review by the Administrator ((Administrative-conferenees)).

A. Any person significantly affected by or interested in a notice of violation issued by the

Administrator pursuant to this chapter may obtain a review of the notice by requesting such

review within ten (10) days after service of the notice. When the last day of the period so

computed is a Saturday, Sunday or federal or City holiday, the pefiod shall run until five (5:00)

p.m. on the next business day. The request shall be in writing, and upon receipt of the request, the

Administrator shall notify any persons served the notice and the complainant, if any, of the

request for review and the deadline for submitting additional information for the review.

Additional information shall be submitted to the Administrator no later than fifteen (15) days

after the notice of a request for a review is mailed, unless otherwise agreed by all persons served

with the notice. Before the deadline for submission of additional information, any person

significantly affected by or interested in the notice (including any persons served the notice and
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the complainant) may submit any additional information in the form of written material or oral

comments to the Administrator for consideration as part of the review.

B. The review will be made by a representative of the Administrator who is familiar with

the case and the applicable ordinances. The Administrator’s representative will review all

additional information received by the deadline for submission of additional information. The

reviewer may also request clarification of information received and a site visit. After review of

the additional information, the Administrator may:

1. Sustain the notice;

2. Withdraw the notice;

3. Continue the review to a date certain for receipt of additional information: or

4. Modify the notice, which may include an extension of any compliance date.
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Section 50. A new Section 25.08.765 to the Seattle Municipal Code, is adopted to read as
follows:

25.08.765 Order of the Administrator.

A. Where review by the Administrator has been conducted pursuant to Section 25.08.760,
the Administrator shall issue an ord‘er of the Administrator containing the decision within fifteen
(15) days of the date the review is combleted and shall cause the same to be mailed by regular
first class mail to the person or persons named in the notice of violation and mailed to the
complainant, if any.

B. Unless a request for review before the Administrator is made pursuant to Section
25.08.760, the notice of violation shall become the order of the Administrator.

C. Civil actions to enforce orders of the Administrator are brought in Seattle Municipal
Court and are not subject to judicial review pursuant to chapter 36.70C RCW.

Section 51. Section 25.08.800 of the Seattle Municipal Code, which Section was last
amended by Ordinance 114656, is amended as follows:

25.08.800 ((Punishment)) Civil Enforcement and Criminal Penalties.
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B-)) Civil Penalties. In addition to any other remedy authorized by law or equity, and

except for violations of Sections 25.08.500, 25.08.505, 25.08.515, and Subchapter IV, any personl

violating or failing to comply with any requirement of this chapter or order issued by the

Administrator shall be subject to a cumulative civil penalty of up to one thousand three hundred

dollars {($1300) per day for each day that the violation or failure to comply continues,

Alternatively, for violations of Sections 25.08.410. 25.08.420. and 25.08.425, the Administrator

may follow the citation process in Sections 25.08.900-25.08.970.

B. Crime. Conduct made unlawful by Section 25.08.500 of this chapter ((shalt
constitute)) constitutes a crime subject to the provisions of Chapters 12A.02 and 12A.04 of this

Code (Seattle Criminal Code), except that absolute liability shall be impbsed for such a violation,

and none of the mental states described in Section 12A.04.030 need be proved, and any person

convicted thereof shall be punished by a fine not to exceed Five Hundred Dollars ($500), or by
imprisonment in the City Jail for a term not to exceed six (6) months, or by both such fine and
imprisonment.

C. Penalties for other violations.

1. Conduct made unlawful by Section 25.08.515 shall be punished bVaa civil fine

or forfeiture not to exceed Fifty Dollars ($50).

2. Conduct in violation of Subchapter IV of this chapter shall be punished bya

civil fine or forfeiture not to exceed Five Hundred Dollars ($500).

D. Alternative criminal penalty. As an alternative to the civil penalties provided in this

section the Administrator may request that violations of or failure to comply with this chapter or
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orders issued by the Administrator be prosecuted criminally. In such case, any person who

violates or fails to comply with an order issued by the Administrator or any of the provisions of

this chapter except for Sections 25.08.500, 25.08.505, 25.08.515, and Subchapter IV, shall be
\f
guilty of a gi;\os\fs misdemeanor subject to the provisions of Chapter 12A.02 and 12A.04, except

that absolute liabiiity shall be imposed for such a violation or failure to comply. and none of the

mental states described in Section 12A.04.030 need be proved. Any person convicted theréof

shall be punished by a fine not to exceed Five Thousand Dollars ($5.000) or by imprisonment in

the City Jail for a term not to exceed one vear, or by both such fine and imprisonment.

E. Each day a violation continues and each occurrence of a prohibited activity shall be

deemed a separate offense.

Section 52. Section 25.08.820 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121192, is amended as follows:

25.08.820 Penalties cumulative.

The penalties imposed by Sections 25.08.800, 25.08.805, and 25.08.960 ((and-25-08-810
shal-be)) are in addition to any other sanction or remedial ((M)) procedure ((whieh))that
may be available at law or equity. |

Section 53. If the effective date of Section 12 of Ordinance 122614 p1:eéedes the effective
date of the ordinance adopted by this Council Bill, on the effective date of the 01‘di;apce adopted
by this Council Bill, Section 25.08.960, as adopted by Ordinance 122614, is amended:”és‘ follows:

25.08.960 Citation Penalties
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A person or entity found to have violated Sections 25.08.410, 25.08.420, 25.08.425 or

25.08.501 and to whom a citation was issued, is subject to a penalty according to the following

schedule."
Citation Penalty Schedule
Section or First Violation Second Violation Third and
Subsection ((and-Subsequent Subsequent
Violated Vielations)) Violations

25.08.410 $150 $300 $600
25.08.420
25.08.425 B, or
25.08.425 F
25.08.425 C $325 $650 $1300
25.08.501 $1000 $2000 $2000

Section 54. If the effective date of the ordinance adopted by this Council Bill precedes

the effective date of Section 12 of Ordinance 122614, on the effective date of the ordinance

adopted by this Council Bill and until the effective date of Section 12 of Ordinance 122614, a

new Section 25.08.960 of the Seattle Municipal Code is adopted as follows:

25.08.960 Citation Penalties \

A person or entity found to have violated Sections 25.08.410, 25.08.420,‘01‘ 25.08.425 of

this chapter and to whom a citation was issued, is subject to a penalty according to the following

schedule.
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Citation Penalty Schedule
Section or First Second Third and
Subsection Violation | Violation | Subsequent
Violated Violations
25.08.410, $150 $300 $600
25.08.420,
25.08.425 B, or
25.08.425 F '
25.08.425 C $325 $650 $1300

Section 55. If the effective date of the ordinance adopted by this Council Bill precedes the
effective date of Section 12 of Ordinance 122614, on the effective date of Section 12 of
Ordinance 122614, Section 25.08.960 of the Seattle Municipal Code, adopted by Ordinance
122614, will read as follows: |
25.08.960 Citation Penalties

A person or entity found to have violated Sections 25.08.410, 25.08.420, 25.08.425 or
25.08.501 of this chapter and to whom a citation was issued, is subject to a penalty according to

the following schedule.

Citation Penalty Schedule ,
Section or First Second Third and
Subsection Violation | Violation | Subsequent
Violated Violations
25.08.410, $150 $300 $600
25.08.420,
25.08.425 B, or
25.08.425 F
25.08.425 C $325 $650 $1300
25.08.501 $1000 $2000 $2000
43
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Section 56. The enforcement provisions contained in this ordinance apply to all
enforcement actions commenced on or after the effective date of this ordinance, regardless of
when the violation occurred. To this extent, this ordinance applies retroactively, but in all other
respects it applies prospectively.

Section 57. Sections 25.08.130, 25.08.240, 25.08.535, 25.08.620, 25.08.750, 25.08.770,
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25.08.780, 25.08.790, and 25.08.810 of the Seattle Municipal Code are hereby repealed.

Section 58. The provisions of this ordinance are declared to be separate and severable.
The invalidity of any particular provision shall not affect the validity of any other provision. |

Section 59. This orciinance shall take effect and be in force on whichever is the later of:
(a)“thg effective date of approval of the amendments in this ordinance by the Washington State
Depart?ﬁén; of Ecology, which date is no later than ninety days after submittal to the Department
of Ecology;‘ or (b)(i) thirty (30) days from and after approval by the Mayor or, (ii) if not approved
and returned by the Mayor within(10) days after presentation, then as provided by Municipal

Code Section 1.04.020.

Passed by the City Council the day of ,2008, and signed by me in open
session in authentication of its passage this day of , 2008.
President of the City Council
Approved by me this day of ,2008.

.

Gregory J. Nickié~l,,§, Mayor

N

Filed by me this day of ,2008.

City Clerk

(Seal)

45
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ORDINANCE

AN ORDINANCE relating to noise control, amending various sectionsd adding new sections
to Chapter 25.08 of the Seattle Municipal Code, to provide fogA major public project
construction variance for major public construction projectsyto update various provisions
to conform to new technology and changes in technology £o revise the enforcement
procedures to provide for stop work orders, revocation ¢f variances, citations and civil
penalties, to revise various provisions to update and cjrify references and correct
grammar and other errors, and repealing Sections 2)/08.130, 25.08.240, 25.08.535,
25.08.620, 25.08.750, 25.08.770, 25.08.780, 25.0¢.790 and 25.08.810.

WHEREAS, it is the policy of the City of Seattle to 'imize the exposure of citizens to the
physiological and psychological dangers of cessive noise and to protect, promote and
preserve the public health, safety and welfaye; and

WHEREAS, it is the express intent of the City td control the level of noise in a manner that
promotes commerce; the use, value o‘ enjoyment of property; sleep and repose; and the
quality of the environment; and

WHEREAS, construction of major publicfrastructure projects may result in noise impacts to
adjacent business and 16s1dent1alroperties oftentimes along linear corridors and of
substantial duration; and /

WHEREAS, several such major pup 1c infrastructure projects are either underway or are
proposed for construction jf the near future, including Sound Transit’s Link Light Rail
and the Alaskan Way Viglluct and Seawall Replacement Project; and

WHEREAS, the noise code j not clearly identify a process for qualifying for and obtaining
construction noise vgriances for major, public, more than six-month construction
projects; and /

WHEREAS, the abilit: work during nighttime hours is often essential to complete such
projects on a ffimely and financially feasible schedule; and

WHEREAS, the posed changes in the noise ordinance do not increase the exterior sound
levels aljowed during construction from what is allowed in the current ordinance, while
providjfg for a variance from these levels for major public construction projects; and

WHEREA the noise ordinance has not been amended in recent years to reflect technological
chgdnges in how to measure noise impacts, changes in other codes and ordinances, or to
make grammar changes; NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Consistent with Section 25.08.020 of the Seattle Munici D the City
finds that it has continued to study the problem of noise since the n finding in 1977. On
the basis of this experience and knowledge of conditions within th L y, the City Council finds
that special conditions continue to exist in the City that make ng ssary the differences between
this chapter 25.08 and the noise i’egulations adopted by the ' artment of Ecology.

Section 2. Section 25.08.040 of the Seattle al Code, which Section was adopted
by Ordinance 106360, is amended as follows:

25.08.040 Definitions generally — Gender((:))

All technical terminology used in thi apter, not defined in this subchapter, shall be

interpreted in conformance with Americay ational Standards Institute (“ANSI”) Spéciﬁcations,

Section 1.1 ((1966))1994, as it now € or as hereafter amended and Section 1.4-((+974))1983,

as it now exists or as hereafter amghded. Words used in the masculine gender include the

feminine and words used in eminine gender include the masculine. For the purposes of this
chapter the words and phr used herein shall have the meanings set forth in the following
sections of this subchap

Section 3. : 25.08.050 of the Seattle Municipal Code, which Section was adopted
by Ordinance 160, is amended as follows:
25.08.050 Administrative Code((:))

" Afiministrative Code" means the Administrative Code of The City of Seattle, SMC

Chapter 3.02, (((Ordinanee-1022283)) as now or hereafter amended.
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Section 4. Section 25.08.060 of the Seattle Municipal Code, which Section Jas last

amended by Ordinance 121276, is amended as follows:

25.08.060 Administrator((s))
"Administrator" means the Director of the Dépaﬂment of and Development or

((his-er-her)) the Director’s authorized representative ((;exeep# fhat the Direetorof the Publi

Y]
@
QL
)]
D

" Administrator'-of Subchapter VI Variances-throughDecember31,1993)).
Section 5. A new Section 25.08.069 of teattle Municipal Code is adopted to read as

follows:

25.08.069  City Holiday

7

“City Holiday” means the day during which city offices are not open for transaction of

Y

business as provided by SMC 3.192.010.

Section 6. Section 25.100 of the Seattle Municipal Code, which Section was last
amended by Ordinance 11/841, is amended as follows:
25.08.100 Districts((s

"'District" ans the land use zones to which the provisions of this chapter are applied.
For the purposeg of this chapter:

A.(' District™includes-zones-designated-in-the-King County Zoning Code-as4
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-B-))"Residential District" includes ((zones-designated-in-the-King-County Zoning-Code

defined as residential zones and NC1 zones in The Seattle Land Use Code, Title23.

Seattle Land Use Code, Title 23.

D. For any zone not listed in subsegtions A, B, or C of this section 25.08.100, the

Administrator may determine that the Z@ is substantially similar to a zone listed in subsections

25.08.100.A, B, or C and may cl it similarly for purposes of this chapter.

Section 7. A new o 25.08.155 of the Seattle Municipal Code, is adopted to read as
follows:
25.08.155 Legal Ho'y((:))

“Legal Hg, ay” means the following holidays: New Year’s Day, Memorial Day,
Independenc l ay, Labor Day, Thanksgiving Day and the day after, and Christmas Day.
S¢ on 8. Section 25.08.160 of the Seattle Municipal Code, which Section was last

amengled by Ordinance 108552, is amended as follows:

25.08.160 ((I-eq)) Leq.
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((UE-e¢Y)) “Leq” means the equivalent sound level, which is stant sound level
((thaty)) in a given ((sitaationand)) time period((s)) that conveys sound energy as the
actual time-varying A-weighted sound. The applicable time ‘ ((applicable)) for the Leq
must be specified.

Section 9. A new Section 25.08.165 of the Seatj ' Municipal Code, is adopted to read as
follows: |

25.08.165 Lmax((=))

“Lmax” means the maximum sound leyel over a measurement interval determined by
using a sound level meter set to “Fast” resse time.
Section 10. A new Section 25.08.168 Seattle Municipal Code, is adopted to read as
follows: |
25.08.168 Major public project

“Major public project” gheans a project for a public facility as defined in SMC Title 23,
the construction of which thé Administrator determines is likely to be of at least six months

duration, and is likely tohave a substantial impact on the public safety, health and welfare and

the provision of publi¢ services, including transportation services. In making this determination

the Administrator ghall consider factors such as the expected size, complexity or cost of the
proposed constpliction or reconstruction; the expected duration of the proposed construction or
reconstructigh; the magnitude of the expected impacts on traffic and transportation; and/or the

degree ofimpact on the provision of public services during the proposed construction or

reconstruction.
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Section 11. Section 25.08.180 of the Seattle Municipal Code, which Seﬁiy/@as adopted

by Ordinance 106360, is amended as follows: f.ﬁj
.-

25.08.180 Motor vehicle((s))

"Motor vehicle" means any vehicle ((whieh)) that is self—plled, used primarily for
transporting persons or property upon ((publie)) highways anuired to be licensed under
RCW 46.16.010. (((Aireratt-watereraft-and vehicles used asively-on-stationaryrailso

e-not-motor-vehicles-as-that-term-is-used-in this-chaptef-)))
Section 12. Section 25.08.190 of the Seatt unicipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.190 Motor vehicle racing event((:)

"Motor vehicle racing event" mg any competition between motor vehicles and/or off-

highway vehicles under the auspice f a sanctioning body recognized by the Administrator

under rules adopted in accordanith the Administrative Code, SMC Chapter 3.02.

Section 13. Section 8.230 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is as follows:
25.08.230 Off-highw, vehicle((s))

"Off—high vehicle" means any self-propelled motor-driven vehicle not used primarily
for transporting rsons or property upon ((publie)) highways nor required to be licensed under
RCW 46.16.0, The term "off-highway vehicle" ((shalt)) does not include special construction

vehicles. /
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Section 14, Section 25.08.270 of the Seattle Municipal Code, which Sectias adopted
by Ordinance 106360, is amended as follows:
25.08.270 ((Publiechighway)) Highway((s)) |

((*Publie-highway=)) “Highway” means the entire width betw the boundary lines of

every way publicly maintained by the Washington State Departmgnt of ((Highways))

Transportation or any county or city when any part thereof is nerally open to ((the-use-of)) the

public for purposes of vehicular travel ((a

Section 15. Section 25.08.300 of the Seattle M icipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.300 Real property((s))

"Real property" means an interest o ggregate of righ‘;s in land ((whteh)) that is
guaranteed and protected by law; for p oses of this chapter, the term "real property" includes a
leasehold interest.

Section 16. Section 25.08 .20 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is am: ed as follows: |
25.08.320 Sound level((; )

"Sound level", 1eans the weighted sound pressure level measured by the use of a

metering charactergstic and weighted as specified in American National Standards Institute

Specifications, Section 1.4-((1974))1983, as it now exists or as hereafter amended. The sound
pressure levél of a sound expressed in decibels is twenty (20) times the logarithm to the base ten

(10) of thle ratio of the pressure of the sound to the reference sound pressure of twenty (20)
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micropascals. In the absence of any specific modifier, the level is understood to be a a
mean-square pressure. |

Section 17. Section 25.08.330 of the Seattle Municipal Code, ' was adopted
by Ordinance 106360, is amended as follows:
25.08.330 Sound level meter((s))

"Sound level meter" means a sound level measuring gevice, either Type I or Type II, as

defined by American National Standards Institute Specifi€ations, Section 1.4 ((1971))1983, as it

now exists or as hereafter amended.

Section 18. Section 25.08.340 of the Seatfle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:/ |
25.08.340 Special construction vehicle((

"Special construction vehicle" feans any vehicle ((whieh)) that is designed and used
primarily for grading, paving, carth Ving, and other construction work((;-and—whieh-)), that is
not designed or used primarily fo the transportation of persons or property on a ((publie))
highway((5)), and ((whieh)) tHat is only incidentally operated or moved over the highway.
Section 19. Sectig 4 25.08.3 80 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360.As amended as follows:

25.08.380 Weekd#)

"Weekd" means any day Monday through Friday ((whieh)) that is not a legal holiday.

Sect dgn 20. Section 25.08.390 of the Seattle Municipal Code, which Section was adopted

by Ordinagce 106360, is amended as follows:
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25.08.390 Weekend((:))

"Weekend" means Saturday and Sunday ((er-anylegal-heliday)).

Section 21. Section 25.08.400 of the Seattle Municipal Code, w ich Section was adopted
by Ordinance 106360, is amended as follows:
25.08.400 Unlawful sounds((s))

It is unlawful for any person to cause sound, or for ady person in possession of property to
permit sound originating from such property, to intrude jhto the real property of another person
whenever such sound exceeds the ((ma ))exterior sound level((s-)) limits
established by this subchapter.

Section 22. Section 25.08.410 of the Sehattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follo:
25.08.410 ((Maximum-permissible))Exterior sound level((s)) limits((s))

A. The exterior sound level limfts are based on the Leq during the measurement interval,

using a minimum measurement inte;4;1 of 1 minute for a constant sound source, or a one-hour

measurement for a non—continuoyg sound source. For sound sources located within the City ((ef

))exterior sound level((s)) limits are as follows:
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Exterior sound level limits
District of Sound | District of Receiving Property ((Withi
Source
Residential Commercial
(dB(A)) (Leq) ((Pb(A)))) (dB(A))

(Leq)

((Rural)) ((52)) ((33)
Residential 55 57
Commercial 57 ' 60

Industrial 60 65 / 70

B. During a measurement interval, Lmax may exceedéxterior sound level limits

shown in subsection 25.08.410.A by no more than 15 dB{A).

Section 23. Section 25.08.420 of the SeattleMunicipal Code, which Section was adopted
by Ordinance 106360, is amended as follows:
25.08.420 Modifications to ((maxipgs ible)) exterior sound level((s)) limits((:))

((Fhemmamum-permissible soupd-leve ablished-by-th eredueed

ollowh Re:))
A. Between the hours of ))10((%9(—)9)) p.m. and ((seven+€))7((:60))) a.m. during
weekdays, and between the b rs of ((ten€))10((:609)) p.m. and ((rire<))9((:003)) a.m. on

nere ed-b a¥a a he
i 0Oy O

weekends and legal holiddys, the ((fevels))exterior sound level limits established by Section

25.08.410 are reduced by ((ten€))10((3)) dB(A) where the receiving property lies within a

residential distrigt of the City.

B. Fgr any source of sound ((whieh)) that ((is-pertedieswhieh)) has a pure tone

compongnt((;-er-whiech-is #1

(( ))exterior sound level limits established by this subchapter ((shall-be))are reduced by

10
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electrical substation((;whether-existing-ornew)).

C. For any source of sound that is impulsive and not A

level meter ((whieh- : ion)), the ((lesvels))e;/e/;ior sound level limits established by

this subchapter are ((inereased-by:)) reduced by ((fv¢))5((2)) dB(A).
((-Five{s)< "
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ur-period:))
Section 24. Section 25.08.475 of the Seattle Municipal Code, which Section was last

amended by Ordinance 115041, # amended as follows:

25.08.425 Sounds created b ((€))construction and maintenance equipment ((eperations:))

A. The (( ))exterior sound level((s)) limits established by Sections

25.08.410 and 25.08.420, as measured from the property line of the real property of another

person or at a distande of (ffty-0))50(())) feet from the construction or maintenance equipment

making the sound, whichever is greater, may be exceeded during the following times by the

1 sound levels sxéciﬁed in subsection 25.08.425.B for the types of equipment listed in that

subsection,

1. Within Lowrise, Midrise, Highrise, Residential-Commercial and Neighborhood

Comnhercial zones, between 7 a.m. and 7 p.m. on weekdays and between 9 a.m. and 7 p.m. on

11
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weekends and legal holidavys, provided that if no property in residential use exixfg/within 100 feet

of the property generating the sound, or if the equipment is being used for.%ublic project, then

between 7 a.m. and 10 p.m. on weekdays and between the hours of 9A1/ and 10 p.m. on

weekends and legal holidays.

2. Within all other zones, between 7 a.m. aid 10 p.m. on weekdays and between

9 a.m. and 10 p.m. on weekends and legal holidays.

B. During the time periods specified in subgection 25.08.425.A, the exterior sound level

limits, as measured from the property line of th;/igal property of another person or at a distance

of 50 feet from the construction or maintenafice equipment making the sound, whichever is

greater, may be exceeded ((between-the fours-of seven(700)-a-m—and-ten-(10:0

eekdavs-and-bebweenthe-hoy ofnine .ee - r—apd-ten eee S

m-on-weekends)) by no
more than the following dB(A)'s fg J the following types of equipment:

1. Twenty-five ))dB(A) for equipment on construction sites, including but
not limited to crawlers, tra 1‘s, dozers, rotary drills and augers, loaders, power shovels, cranes,
derricks, graders, off-hig] way trucks, ditchers, trenchers, compactors, compressors, and
pneumatic-powered uipment;

2 /Twenty ((26)))dB(A) for portable powered equipment used in temporary
locations in sfpport of construction activities or used in the maintenance of public facilities,
including ut not limited to chainsaws, log chippers, lawn and garden maintenance equipment,

and pogered hand tools; or

12
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3. Fifteen (((45)))dB(A) for powered equipment used in temporary or periodic

maintenance or repair of the grounds and appurtenances of residential property, including buj 0
limited to lawnmowers, powered hand tools, snow-removal equipment, and composters

((B-))C. Sounds created by impact types of ((eenstruetion)) equipment, inf ing but not
limited to pavement breakers, piledrivers, jackhammers, sandblasting tools, op o other types of
equipment ((er-devices-whieh))that create impulse ((neise))sound or imgfact ((netse))sound or are
used as impact equipment, as measured at the property line or (( NS50((3)) feét from the
equipment, whichever is greater, may exceed ;[he ((maxin sound level limits |

established in subsection ((A))25.08.425.B ((efthi —: p))in any one (((H ))hour period

between the hours of ((eight£))8((:60})) a.m. an (five-0))5((:60))) p.m. on weekdays and ((nine

)9((:06))) a.m. and (($ive€))5((:08))) p.m. o eekends and legal holidays, but in no event ((te))

may the sound level exceed the following;/
L. ((be-q)) Leq ((ninetyA 90((})) dB(A) continuously;
2. (o)) Leq ((niglety-three-))93(0)) dB(A) for ((¢hirty-0)30(0)) minutes;
3. (o)) Leg/{ninety-six-0)96(3)) dB(A) for (fifieen-0)15(0)) minutes; or
4. (ko) , é ((ninety-nine-())99((3)) dB(A) for ((sevenand-ene-hali())7-1/2(0))

minutes; provided thay/sound levels in excess of ((le-¢))Leq ((ninety-nine-))99((3)) dB(A) are

prohibited unless 3 thorized by variance obtained from the Administrator; and provided further

that sources prdducing sound levels less than ((ninety-€))90((3)) dB(A) shall comply with

subsection .08.425.A and B of this section during those hours not covered by this subsection
/
((B))25.08.425.C.

13
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((a))D. The standard of measurement shall be a one (1)) hour ((E-eq)) Leg/ ((=e4))
Leq may be measured for times not less than one (((1))) minute to project an h:

rly ((F-e)) Leg.

Reference to one (((1)) hour is for measurement purposes only and shall pét be construed as

limiting construction or maintenance to a one (((1)) hour period.

E. ((b- Thesesubsections-A-and-B)) The exterior sound Jevel limits established in this

section shall be reviewed periodically by the City to assure thht the exterior sound level limits are
technically feasible.

((€:)) E. Construction or maintenance equipment ((a

permissible))exterior sound level((s)) limits estably hed by Section 25.08.410, when measured

from the interior of buildings within a commergial district, is prohibited between the hours of
((eight))8((:60))) a.m. and ((five£))5((:06, ' p.m. For purposes of this subsection((€)), interior
sound levels shall be measured only af every reasonable effort, including but not limited to
closing windows and doors, is take to reduce the impact of the exterior construction noise.

Section 25. Section 25.08.430 of the Seattle Municipal Code, which Section was last
amended by Ordinance 1204 1, is amended as follows:

25.08.430 Sounds cregy by operation of motor vehicles((:))

It is unlawfu} 1' any person to operate upon any ((puble)) highway any motor vehicle or
any combinatio o motor vehicles under any conditions of grade, load, acceleration or
deceleration such a manner ((se)) that the motor vehicle’s exhaust noise exceeds ((ninety-five
0)95((3)) décibels as measured by the Society of Automotive Engineers (SAE) test procedure

J1169 (Wlay 1998).

14
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Section 26. Section 25.08.470 of the Seattle Municipal Code, which o adopted
by Ordinance 106360, is amended as follows:
25.08.470 Sale of new motor vehicles ((whieh)) that exceed limits((:))
It is unlawful for any person to sell or offer for sale a new motgf f ehicle, except an off-
"‘ exceeding the following

highway vehicle, ((which)) that produces a ((maximum)) sound ley

((maximum-permissible) )exterior sound level((s)) limits at a dincevof ((Hf-6))50(9)) feet, by

acceleration test procedures established by the State Commigsion on Equipment:

Vehicle Category dB(A)
Motorcycles manufactured after 1975 / 83
Any motor vehicle over 10,000 pounds 86

gross vehicle weight rating (GVWR)
manufactured after 1975 and prior to
1978

Any motor vehicle over 10,000 pounds / 83
GVWR manufactured during or after /

1978

All other motor vehicles / 80

Section 27. Section 25.080 of the Seattle Municipal Code, which Section was adopted

Subchaptef IIT when the sounds are received within a residential district of the City.

15
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Section 28. Section 25.08.485 of the Seattle Municipal Code, vy ich Section was last
amended by Ordinance 109099, is amended as follows:
25.08.485 Watercraft((s))

A. Tt is unlawful for any person to operate any watergfaft in such a manner as to exceed

the following ((maximumnetse-hmits))exterior sound limits when measured within ((fifty
©)50((3)) feet of the shoreline or anywhere within a rg eiving property:
1. At any hour of the day or night, ghe limit for any receiving property ((shat-be))

is ((seventy-four{))74((9)) dB(A), except

2. Between ((sunset-and-su ¢)) 10 p.m. and 7 a.m. the limit for any receiving

’propefty within a residential ((er+ural)) istrict ((shall-be)) is ((sixty-four))64((3)) dB(A). ((Eer

D
M)
)]
D

) a¥a O
vaAvER AW v

administering-and “‘,‘.: hi {on;-Sun ~i-be-interpreted-as-ten(10:00)

preted as-seven(7:00)-a-m.))

B. It is unlawful for an erson to operate any watercraft, except aircraft, ((whieh)) that is
not equipped with a functigf ng underwater exhaust or a properly installed and adequately
maintained muffler. A , the following defects in the muffling system ((shall-constitute)) is a
violation of this sution:

L absence of a muffler;
/ : The presence of a muffler cutout, bypass, or similar device ((whieh)) that is not
standard o ormal equipment for the exhaust system being inspected;
3. Defects in the exhaust system including, but not limited to, pinched outlets,

holes, or rusted-through areas of the muffler or pipes; and
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4. The presence of equipment ((whiech)) that will produce; 'cessive or unusual
noise from the exhaust system. Dry stacks or water-injected stacks 1 containing a series of
chambers or mechanical designs effective in reducing sound shg ot be considered as
adequately maintained mufflers.

C. The following exemptions ((shall)) apply to st ds created by watercraft or watercraft
operations: *

1. Normal docking, undocking, anater skier pick-up and drop-off operations of|
all watercraft ((shall-be)) are exempt from the, ovisions‘ in subsection 25.08.485.A,;

2. Sounds created by the O'ation of commercial, nonrecreational watercraft are
exempt at all times ((for)) from provi' ‘o} of this chapter. These commercial activities include,
but are not limited to, tugboats, »r g boats, ferries, and vessels engaged in intrastate, interstate,
or international commerce;

3. Sounds crg ed by boat races and regattas, and trials ((therefer-as-)) sanctioned

by the Chief of Police agting as Port Warden pursuant to ((Seetion27-of Ordinance-879831))

Section 16.20.160 as/amended, are exempt from provisions in this section and in this chapter

between the houtg f ((seven+))7((:00))) a.m. and ((ten-))10((:60))) p.m. on weekdays and

between the : of ((rine-())9((:60))) a.m. and ((ten-€))10((:00))) p.m. on weekends and legal

holidays.

[}. Nothing in this section shall be construed to limit the powers of the Chief of Police

17
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Section 29. Section 25.08.510 of the Seattle Municipal Code, which Se o was adopted
by Ordinance 106360, is amended as follows:
25.08.510 Exempted sources((s))

No sound source specifically exempted from ((a-m
level limits by this chapter ((shatt-be)) is a public nuisance noigé or public disturbance noise ((3
insefar-as-the partiewlar soureeis-exempted)).

Section 30. Section 25.08.530 of the Seattle [nicipal Code, which Section was last
amended by Ordinance 112976, is amended as follg
25.08.530 Sounds exempt at all times((z))

A. The following sounds are exemp from the provisions of this chapter at all times:

1. Sounds originating froy 1 aircraft in flight, and sounds ((whieh)) that originate at

-6-)) Sounds created by natural phenomena;

18
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((#+)) 6. Sounds originating from forest harvesting and silyfculture activity and
from commercial agriculture, if the receiving property is located in a mmercial or industrial

district of the City;

((8)) 7. Sounds created by auxiliary equipmeny 6n motor vehicles while used for

highway surface maintenance; and

((9-)) 8. Sounds created by warning devig es or alarms not operated continuously

of ((rine-€))9((:06})) a.m. and ((te i ))10((%99))) p.m. on weekends and legal holidays:

public events;

ranges;

4. Sounds created by blasting; and

19
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5. Sounds originating from forest harvesting and silviculture activity gfd from

commercial agriculture, if the receiving property is located in a residential distrigf of the City.
The Administrator is authorized to promulgate regulations ((whieh)) that extend the hours during
which this exemption ((shall-be)) is in effect to conform with operatin [aws designated by the
Washington State Department of Natural Resources in directing o ﬁcial fire closure.
Section 32. Section 25.08.545 of the Seattle Municipade, which Section was last
amended by Ordinance 108498, is amended as follows:
25.08.545 Sounds exempt during daytime hours-Aaft testing and maintenance((s))
f aircraft, or of components of aircraft, are

Sounds created by the testing or maintenan

exempt from the provisions of this chapter betw *" the hours of ((seven<))7((:60))) a.m. and

((ten-€))10((:66))) p.m. on weekdays and ((nine-0))9((:609))) a.m. and ((ten<))10((:66)))

p.m. on weekends and legal holidays, w performed according to the following instructions:

A. Testing and maintenance fi o any aircraft or component not connected thereto shall be

performed at an airport designate n such by the Federal Aviation Administration prior to April
1, 1979, or designated as ‘ the Administrator at any time.

B. If the testing or ntenance is performed at the King County Internationél Airport, the
aircraft or component r be entirely within the ultimaté airport property line as shown on the
map entitled "King ¢/ 1nty International Airport - Airport Layout Plan" (prepared December 1,
1976, revised Ober 10, 1978), and at areas designated by the Airport Manager((3)). It is
s map be the reference map regardless of any future changes, provided that the

intended that #

Administrator may grant exceptions to this subsection for good cause shown. A copy of the King

20
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County International Airport Layout Plan Map is on file in the City Clerk's o Ce (C.F. 288269),
at the office of the Airport Manager of the King County International '01t, and at the Planning
and Research Department of the Port of Seattle.

Section 33. Section 25.08.550 of the Seattle Municipa ode, which Section was adopted

by Ordinance 106360, is amended as follows:

utility; and

B. Sounds created by existing ew{‘:r/ical substations. ({3
/
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Secti 34. Section 25.08.560 of the Seattle Municipal Code, which Section was last

‘amended, o" Ordinance 110047, is amended as follows:

25.087560 Application--Generally((s))
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Any person who owns or is in possession of any property or use, or any process or

equipment, may apply to the Administrator for a variance granting relief from the requirements,”

of any provision of this chapter other than ((Seetior)) Sections 25.08.500 or 25.08.505, or "

the rules or regulations promulgated hereunder governing the quality, nature, duration,Or extent
of discharge of noise. In a proper case, ((the))a variance may apply to all soui}eﬁ’of a particular

class or type. The application shall be accompanied by such informai?l/y{ci data as the

Administrator may require. In accordance with the Administrative Géde, SMC Chapter 3.02, the

such variances ((;-ineluding-hearings-and netice)).

Section 35. Section 25.08.590 of the Seattle icipal Code, which Section was last
amended by Ordinance 107377, is amended as r S

25.08.590 Granting of variance(())

A. No variance shall be granted ((pyfsuan
until the Administrator has considered the relative interests of the applicant, other owners or
possessors of property likely to be g ected by the noise, and the general public.

B. A technical, ((er)) ecs nomic, or major public project construction variance may be

granted only after notice a i an opportunity for public comment in accordance with rules

adopted by the Admini/técor ((a-publie-hearing on-due-notice)).

C. The Adnfinistrator may grant a variance((;)) if ((ke)) the Administrator finds that:

(A=))1. The noise occurring or proposed to occur does not endanger public health

or safety; and

22
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technical-or-econemie)) variance ((

D. Noise Management and Mitigation Plan. As part of the applicafion for a variance, an

/

applicant must submit a Noise Management and Mitigation Plan to bg’approved by the

Administrator, A Noise Management and Mitigation Plan must Q«g;iain the following

components, except that the Administrator may modify the required components for a temporary

noise variance as the Administrator determines approm‘ialé{) fit the circumstances surrounding

the requested temporary variance:

1. A description of the exterior soundl level limits of the chapter expected to be

exceeded, estimates of the amount(s) by which/fé:/se levels are expected to be exceeded and by

what equipment, the exterior sound level lig{{{; that will be in effect during the variance, the time

periods during which the pre-variance ey(g:'ior sound level limits may be exceeded, and the

expected sources of the sound during’each of the time periods (e.g.. types of equipment or

activity causing the exterior sound level limits to be exceeded);

2. Measures aa’c{;rovisions to be taken to avoid exceeding the exterior sound

level limits of this chaptey

3. Provjsions to mitigate sounds that exceed the exterior sound level limits and

that cannot otherwiée be avoided.

/ A process for informing the public in the affected areas about the provisions of

the variance.
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E. The Administrator may impose conditions, including but not limited u%:onditions

relating to types of equipment, hours of use, and duration, to mitigate the aﬁv/;r,se impacts of

granting the variance. The Administrator may also include conditions/é:)/posed by the applicant

as part of the variance application. Compliance with the Noise hdélg/gement and Mitigation Plan

approved by the Administrator is a condition of every varianfe.

F. A temporary variance shall be effective on the/é{f,ective date stated on the variance

form. Anvy other variance shall be effective 30 days fﬁ‘i{;wing the mailing of the decision granting

the variance, unless it is appealed to the Hearing Bxaminer, in which case the effective date is the

date of the Hearing Examiner’s written decisig({/on the appeal.

Section 36. Section 25.08.600 of thé Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.600 ((Renewal)) Extension of variances((z))

A. Technical, economic ghd major public project construction variances((Warianees;

except-temporary-varianees;))/granted pursuant to this chapter may be((renewed)) extended on

terms and conditions o periods((whieh)) that would be appropriate on the initial granting of

a variance. No((x

variance shall be y

Administra dr.

B/ Temporary variances may not be extended, but more than one temporary variance may

be gra) ted on a project.
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Section 37. Section 25.08.610 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:

25.08.610 Appeal procedure((s))

A. Any person aggrieved by the denial, ((grant)) a , or the terms and conditions

imposed on ((thegrant-ofan-applicationfor)) a variance, except a temporary variance, or

((renewal)) by the extension of a variance by the Admi 'tratorl may appeal such decision ((te

X)) by filing an appeal in

writing with the Hearing Examiner by 5 p.m. of the tenth day following the date of the issuance

of the decision on a variance application. Wha{/the last day of the appeal period is a Saturday,

Sunday, or federal or City holiday, the appegl may be filed until 5 p.m. on the next businéss day.

B. In form and content, the appea/shall conform to the rules of the Hearing Examiner.

C. The Hearing Examiner shaU/{onsider the appeal in accordance with the procedure

established for hearing contested caée/s under the Administrative Code, SMC Chapter 3.02.

" D. Appeals shall be congidered de novo, and the Administrator’s decision on the variancel

shall be given no deference.

E. The Hearing Bé:miner may affirm, reverse or modify the Administrator’s decision or

remand to the Admir){é{:'ator for additional review and analysis.

F. The Hez(:i:)g Examiner shall issue a writien decision within 15 days of the conclusion

of the hearin

25
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G. The decision of the Hearing Examiner is the final decision of the City, and the

appellant and the Administrator are bound by the terms and conditions of the /X‘éaring

Examiner’s decision.

Section 38. A new Section 25.08.615 of the Seattle Municipyd Code, is adopted to read
as follows:
25.08.615 Revocation of Variance

A. Standards for revocation. Any noise Variancther than a temporary variance may be
revoked if: |

1. The noise code or the conditions »-‘ the variance have been, or are being
violated and issuance of a notice of violation top work order has been, or would be
ineffective to secure compliance because orcumstances related to the violation; or

2. The variance was obta'd with false or misleading information.

B. Notice of Revocation. Why ever the Administrator determines there are grounds for
revoking a variance, the Adminisj tor may issue a Notice of Revocation.

1. The Notice Revocation shall identify the reason for the proposed revocation,
including the violations, t onditions violated, and/or the alleged false or misleading
information provided. ‘_ /

2. Notice of Revocation shall be served on the owner of the property on

which the work ig loccurring, the holder of the variance, and the person doing or causing the work

to be done.
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the time of personal service, or if mailed, three days after the d eof mailing. When the last day
of the period so computed is a Saturday, Sunday or City holj y, the period runs until 5 p.m. on
the next business day.

4. The Administrator shall identify ip/the Notice of Revocation a date certain on
which the revocation will take effect unless revigg before the Administrator is requested and
pursued pursuant to subsection 25.08.615.C

C. Reviéw by the Administrator. /

1. Any person aggriev : a Notice of Revocation of a noise variance may
obtain a review by making a request, writing to the Administrator within three business days of
the date of service of the NoticeRevocation.

2. The review/ all occur within five business days after receipt by the
Administrator of the requgt " for review.

3. erson aggrieved by or interested in the Notice of Revocation may submit
additional informatj i' to the Administrator for consideration as part of the review at any time
prior to the revie

The review will be made by a representative of the Administrator who will
review all itional information received and may also request a site visit. After the review, the

Adminisfrator may:

27
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%
a. Sustain the Notice of Revocation and set or modify thgdate the

revocation will take effect;
b. Withdraw the Notice of Revocation;
¢. Modify the Notice of Revocation and set gr modify the date the
revocation will take effect; of
d. Continue the review to a date certdin for receipt of additional
information.
D. Order of the Administrator.
1. The Administrator shall issue An Order of the Administrator containing the
decision within ten days after the review and/Ahall cause the same to be sent by first class mail to
the person or persons requesting the revigiv, any other person on whom the Notice of Revocation
was served, and any other person who/requested a copy before issuance of the Order of the
Administrator.
2. The Order of ¢he Administrator is the final order of the City and the City and all
parties shall be bound by thé Order unless judicial review is sought pursuant to subsection
25.08.615.E.
E. Judicial Beview. Any judicial review must be commenced pursuant to RCW 36.70C
within 21 days affer issuance of the Order of the Administrator.
Sectioff 39. Section 25.08.630 of the Seattle Municipal Code, which Section was adopted
by Ordinante 106360, is amended as follows:

25.0 0 Temporary variance((s))
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The Administrator may grant a temporary variance, not to exceed ((forrteen<))14((}))
days, for any activity, use, process or equipment ((whieh)) that the Administrator dg ines, in
accordance with rules and regulations, does not annoy a substantial number of, )) people and
does not endanger public health or safety.

Section 40. Section 25.08.640 of the Seattle Municipal Code, fvhich Section was adopted
by Ordinance 106360, is amended as follows:

25.08.640 Technical variance((s))

A technical variance may be granted by the Admini ator on the ground that there is no
practical means known or available for the adequate pre; ntion, abatement or control of the noisg
involved. ((Any-technieal-variance-shall-be-subje holder's-taking-ofany-alternative
measures-that-the-Administrator-may-preseriber) ) Administrator shall determine the duration

of each technical variance ((shall-be-until suclfpractical meansforprevention;-abatement-o

control become known-or-available)). Thefolder of a technical variance ((asrequired-by-the

Administrator;)) shall make reports to Administrator, on a schedule prescribed by the
Administrator, detailing actions _ £n to develop a means of noise control or to reduce the noise
involved and ((must-relate)) ¢ these actions to pertinent current technology.

Section 41. Section, .08.650 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, i€ mended as follows:
25.08.650 Econo Variance((:))

An econgimic variance may be granted by the Administrator on the ground that

compliance with the particular requirement or requirements from which the variance is sought

29
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will require the taking of measures ((whieh)) that, because of their extent must be spread
over a period of time. The duration of an economic variance shall be foj period not to exceed
such reasonable time as is required in the view of the Administrat'r the taking of the
necessary measures. An economic variance shall contain a timg 1e for the taking of action in
an expeditious manner and shall be conditioned on adherengt o the timetable.

Section 42. A new Section 25.08.655 of the Seayfle Municipal Code, is adopted to read
as follows:
25.08.655 Major Public Project Construction

A. The Administrator may grant a maj o project construction variance to provide
relief from the exterior sound level limits ¢ blished by this chapter during the construction
periods of major public projects. A mapublic project construction variance shall provide
relief from the exterior sound level ts during the construction or reconstruction of a major
public project only to the extent th ‘: applicant demonstrates that compliance with the levels
would:

1. Be unreasgf able in light of public or worker safety or cause the applicant to
violate other applicable 1 1ati0ns, including but not limited to regulations that reduce impacts
on transportation infrag cture or natural resources; or

2. the project economically or functionally unreasonable due to factors
1 cost of compliance or the impact of complying for the duration of the

such as the finang

construction of reconstruction of the major public project.
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B. A major public project construction variance shall set forth the period or period;
during which the variance is effective, which period or periods shall be the minimum i,sonably
necessary in light of the standard set forth in subsection A, and the exterior soundl J’el limits
that will be in effect during the period of the variance. Different major publicfoj ect
construction variances may be issued for distinct phases of a constructioj ect, or one major
public project construction variance may be issued for the entire ma o project. The
period or periods during which a major public project construct ariance is effective may be
stated in terfns of calendar dates or in terms of the duration ¢ 'l construction project or a phase or
phases of a construction project.

C. The Administrator shall condition a maj oy blic project construction variance as
necessary to provide reasonable control or miti o of the construction noise that may be
expected to occur pursuant to the variance. |

D. One-year review and decigf on.

1. No later than one year aft " staft of construction to which a major public project
construction variance applies, the , dministrator shall review, and provide opportunity for public
comment on, the operation of variance during the first year, including the provisions of the
Noise Management and Mation Plan, and the conditions of the variance. For purposes of
determining the date of start of the project’s construction work, site exploration work is
excluded. |

2. After coj idering the public comments received, the Administrator may modify the

terms and condiflons of the variance or the Noise Management and Mitigation plan as needed if
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the Administrator determines that the current variance, the conditions of the variancg, or the
Noise Management and Mitigation Plan are not adequately protecting the publi alth and safety)
or reasonably controlling or mitigating the construction noise, or that thereﬁ ore reasonable
methods of doing so.

3. The Administrator shall make a decision either to modj or not modify a variance
pursuant to this review within one-year and 90 days after the rt of construction work as
provided in subsection 25.08.655.D.1.

4. The decision of the Administrator to modiff or not modify a variance pursuant to this
subsection 25.08.655.D is a final decision of the y for purposes of RCW chapter 36.70C, and
is effective 30 days from the date of the decisig , unless otherwise ordered by a court. If a court
stays the effective date of the decision, the ginal unmodified variance shall remain in effect
during the stay. |

Section 43. Section 25.08.67 of the -Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amend s follows:

25.08.670 Duties of Adminjtrator((-))
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D. Promulgating and publishing rules and procedures, in accordance with the /

Administrative Code, SMC Chapter 3.02, to establish techniques for measuring ofreducing noise
and to provide for clarification, interpretation, and implementation of this o

E. Investigating ((eitizens')) noise complaints;

F. ((ssuing-orders-for the redu

elimination-ofnoisgy) Enforcement of this chapter

in accordance with Subchapter IX;

G. Assisting ((éifei%ens)) the public and City deparynents in evaluating and reducing the
noise impact of their activities; |

H. Assisting City planning officials in evalpating the noise component in planning and
zoning actions;

I. Instituting a public education prg ‘am on noise; and

J. Reviewing at-least every thr((%})) years the provisions of this chapter and
recommending revisions consistenty ith technology to reduce noise.

Section 44. Section 25.680 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is a ," as follows:
25.08.680 Measurem tof sound((s))

If the measuents of sound are made with a sound level meter, it shall be an instrument
in good operatin g condition and shall meet the requirements for a Type I or Type II instrument,
as described iy erican National Standards Institute Specifications, Section 1.4-((3974))1983,

as it now exists or as hereafter amended. If the measurements are made with other instruments,

or assemolages of instruments, the procedure must be carried out in such manner that the overall

33




Mo R N = Y e R

NN N N N NN NN M e e e e e e ek i e
0 ~1 N W R W N e OO XIS B W N e O

Gordon Clowers/gc/Bob Morgan/bm/Rebecca Herzfeld
116204 vi2.doc

February 12, 2009

Version #12

accuracy shall be at least that called for in Section 1.4-((+97+))1983, as it now gxists or as

hereafter amended for Type Il instruments.

Section 45. Section 25.08.700 of the Seattle Municipal Code, # ich Section was adopted
by Ordinance 106360, is amended as follows:

25.08.700 Receiving properties within more than one distgict((s))

Where a receiving property lies within more than gde district, the ((maximum
permissible)) exterior sound level((s)) limits shall be G étermined by the district within which the
measurement is made. |

Section 46. Section 25.08.710 of the ttle Municipal Code, which Section was last
amended by Ordinance 110047, is amends follows:

25.08.710 Right of entry ((-—Adminis fate )
Upon presentation of proper, '1edentials, and ((the-Administrator;)) with the consent of

the occupant ((;-er-with)) or the fnsent of the owner of any unoccupied building, structure,

property or portion thereof, oppursuant to a lawfully issued warrant, the Administrator or the

Administrator’s designee phay enter at all reasonable times, any building, structure, property or
portion thereof ((to-in _ =? he-same)) whenever necessary to make an inspection to enforce or

determine compliaglce with the provisions of this chapter. ((ever—whie&he has enforeement

T ata Nenever he-nh >
O v

(@€))

a a' OF O -1 av.a-th O At e WA ah P atilal ata s
v v, y O Vv O v v IroTatrorr-or-arty prioy OO

QO
]
i)

08- b or-is-being-committeds-providedsif)) If the building,

structure, property or portion thereof is unoccupied, the Administrator shall, except in case of

emergency first ((make-a-reasonable-effort-to)) locate the owner or other persons having charge
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or control of the building, structure, property or portion thereof and ((demand))fequest entry. ((i

he A her nercon nd-hé h e
[ W i ¥ &

O
enelw

Arin O nahie—fo-lo
Ci o gy O-1oTd

eltave

make-entry:))
Section 47. A new Section 25.08.720 of the Seattle Muaicipal Code, is adopted to read

as follows:
25.08.720 Stop Work Order

A. Stop Work Order. A Stop Work Order fhay be issued whenever a violation of this
Code or a violation of the conditions of a varighice threatens the health or safety of the public or
materially impairs the Administrator’s abilj to secure compliance with this Code.

1. The Stop Work Order Must specify the violation and may prohibit all or any
work or other activity at the site that a cause of the code violation or the violation of the
variance condition.

2. The Adminis ‘tor may serve the Stop Work Order by posting it in a
conspicuous place at the , if posting is physically possible. If posting is not physically
possible, then the Stop ) fork Order may be served in the manner set forth in RCW 4.28.080 for
service of a summon or by sending it by first class mail to the last known address of: the
property owner(g " the person(s) doing or causing the work to be done, and the holder of any
variance if wk is being stopped on a variance. For purposes of this section, service is complete

at the time/of posting or of personal service, or if mailed, three days after the date of mailing,.
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When the last day of the period so computed is a Saturday, Sunday or City holiday,the period
runs until 5 p.m. on the next business day.

3. A Stop Work Order is effective when posted, or if posjfng is not physically
possible, when one of the persons identified in subsection 25.08.720/A.2 is served.

B. Review by the Administrator.

1. Any person aggrieved by a Stop Work Ordef may obtain a review of the Stop
Work Order by delivering to the Department a request in #riting within two business days of the
date of service of the Stop Work Order.

2. The review shall occur within ty/o business days after receipt by the
Administrator of the request for review unless he requestor requests or agrees to a longer time.

3. Any person aggrieved by Ar interested in the Stop Work Order may submit
additional information to the Administragfor for consideration as part of the review at any time
prior to the review.

4. The review willpe made by a representative of the Administrator who will
review all additional informatjon received and may also request a site visit. After the review, the
Administrator may:

. Sustain the Stop Work Order;
b. Withdraw the Stop Work Order;
¢. Modify the Stop Work Order; or

d. Continue the review to a date certain for receipt of additional
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C. Order of the Administrator. The Administrator shall issue an Order 0

Administrator containing the decision within two business days after the revie; { and shall cause

the same to be sent by first class mail to the person or persons 1'equesting ] " review, any person
on whom the stop work order was served, and any other person who 1¢ ested a copy before
issuance of the Order. The City and all parties shall be bound by Order.

Section 48. Section 25.08.730 of the Seattle Municipode, which Section was last

amended by Ordinance 110047, is amended as follows:

25.08.730 Notice of Violation((and-erder:))

A. (Unless-provided-otherwise)) In additio /to other remedies provided by this chapter or

by law, whenever the Administrator has reason §6 believe that an((maximum

permissible))exterior sound level(( )) limit established by this chapter is being or

has been exceeded, that a public nuisancg noise is being emitted, ((er)) that the terms of a

variance have not been met or are beifig violated, or that any other provision of this chapter that

the Administrator is authorized tforce is being violated, ((ke)) the Administrator may
((initiate-an-administrative prgfeeeding as-provided-by-Subchapter BG-and-serve)) issue a written

notice of violation ((and-efder directed)) to the owner or operator of the source, or to the holder

of ((the)) a variance. ((Dne opy-shall-also-be-posted-on-the-property-or-source,if reasonably

9!
0!
4]
3]
45
4
D
b
O
{

@D
4]
QD
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B. The notice of violation shall contain a brief and concise descron of the conditions

alleged to be in violation ((e}te—be—a—pu-bl—ieﬂa%saﬂee—ﬂe%se)), the r of this Chapter
alleged to have been violated, the sound level readings, if taker the time and place of
their recording, ((—C—Fhe-order-shall-contain)) a statement 4f the corrective action required, and

if applicable, ((shal-speeify)) a reasonable time fo

accomplished)).

I COJ dection ((withinwhich-the-action-must-be

C. Nothing in this section shall be deerred to limit or preclude any action or proceeding

to enforce this chapter, and nothing shall befdeemed to obligate or require the Administrator to

issue a notice of violation prior to the iméZsition of civil or criminal penalties.

Section 49. Section 25.08.74 0 of the Seattle Municipal Code, which Section was adopted

a follows:

by Ordinance 106360, is amend

25.08.740 ((Methed-6 e)) Service, Mailing and Posting of Notice.

((Service-ofthe)) notice of violation((and-erder)) shall be served ((made)) upon the -

"the condition or violation by personal service ((named-in-the-notice-and

persons responsible fof
order-either perseftally)) or by ((mailing a-copy-of the notice-and-order by-certified-mail-postage
orepaid-rety wheceipt requ ed)) first class mail, to ((each-persenat-his)) the person’s last

known addfess. If the ((whereabouts-of the-persens)) address of the responsible person is

unknowhn and cannot be found after a reasonable search, ((aseertained-by-the-Administrator-in-the

.o a he A dm

cance ava ) a
(i1 Cl ato

5 B

aba¥slal ] e a O e o 2l
aSUIIav <l Crct v ¥ Y

ervice-of)) the notice ((and-order-upon-the-persons)) may be ((made)) served by posting a

copy of the notice of violation at a conSpicuous place on the property where the violation
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ive-on-the-date-ofmailin : If a notice of violation is

directed to a person responsible for the violation who is notAthe owner of the property where the

violation is occurring, a copy of the notice of violation aév be sent to the owner of the property.

Section 50. Section 25.08.760 of the Seattle/Municipal Code, which Section was adopted

by Ordinance 106360, is amended as follows:

25.08.760 Review by the Administrator chnind

A. Any person significantly affecd by or interested in a notice of violation issued by the

Administrator pursuant to this chapte;/riav obtain a review of the notice by requesting such

review within ten days after servigé/:f the notice. When the last day of the period so computed is

a Saturday, Sunday or federal i{;{jitv holiday, the period shall run until 5 p.m. on the next

business day. The request ghall be in writing, and upon receipt of the request, the Administrator

shall notify any personx/é/e’rved the notice and the complainant, if any, of the request for review

and the deadline fov{l:bmitting additional information for the review. Additional information

shall be submitt)/;,to the Administrator no later than 15 days after the notice of a request for a

review is mafled, unless otherwise agreed by all persons served with the notice. Before the

deadline ﬁgf/ submission of additional information, any person significantly affected by or

interezé in the notice (including any persons served the notice and the complainant) may submifj

39




O© O 3 SN n Rk W

I\)[\)[\)l\)[\)[\)[\)t\)[\)b—‘b—‘)—dr—*»—‘l——‘b—dr—d)—‘r—‘
0 —_N & s W N = O 0 NNy RN e O

Gordon Clowers/gc/Bob Morgan/bm/Rebecca Herzfeld

116204 v12.doc

February 12, 2009

Version #12

any additional information in the form of written material or oral comments to tha/‘/dministrator

for consideration as part of the review.

B. The review will be made by a representative of the Adminisf¥ator who is familiar with

the case and the applicable ordinances. The Administrator’s rem‘esél{;tive will review all

additional information received by the deadline for submissio;/f)/; additional information. The

reviewer may also request clarification of information rec/{{;d and a site visit. After review of

the additional information, the Administrator may:

a
QL

1. Sustain the notice;

2. Withdraw the notice;

3. Continue the review to a

4, Modify the notice, Whél may include an extension of any compliance date.

.....

40
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Section 51. A new Section 25.08.765 to the Seattle Municipal Code, is pted to read as
follows:

25.08.765 Ovrder of the Administrator

A. Where review by the Administrator has been conduc o pursuant to Section 25.08.760
the Administrator shall issue an order of the Administrator 6 taining the decision within fifteen
days of the date the review is completed and shall cause/ same to be mailed by regular first
class mail to the person oi' persons named in the of violation and mailed to the
complainant, if any.

B. Unless a request for review . e Administrator is made pursuant to Section
25.08.760, the notice of violation shall the order of the Administrator.

C. Civil actions to enforce or¢ "' of the Administrator are brought in Seattle Municipal
Court and are not subject to judic pursuant to chapter 36.70C RCW.

Section 52. Section 25.800 of the Seattle Municipal Code, which Section was last
amended by Ordinance 1144 is amended as follows:

25.08.800 ((Punishmen; )) Civil Enforcement and Criminal Penalties

A. ((Conductyhadeunlawful-by-Subeh
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((B-)) Civil Penalties. In addition to any other remedy authorized by law oy equity, and

except for violations of Sections 25.08.500, 25.08.505. 25.08.515, and Subcbﬁér IV, any person

violating or failing to comply with any requirement of this chapter or ordéé,ssued by the

Administrator shall be subject to a cumulative civil penalty of up to,éfﬁ/j; 00 per day for each day

that the violation or failure to comply continues. Alternatively,,/d violations of Sections

25.08.410, 25.08.420, and 25.08.425, the Administrator may follow the citation process in

Sections 25.08.900-25.08.970.

B. Crime. Conduct made unlawful by Sectjén 25.08.500 of this chapter ((shal
constitute)) constitutes a crime subject to the ppovisions of Chapters 12A.02 and 12A.04 of this

Code (S.eattle Criminal Code), except that solute liability shall be imposed for such a violation,

and none of the mental states describedé Section 12A.04.030 need be proved, and any person

convicted thereof shall be punished by a fine not to exceed ((Eive-Hundred-Bellars-())$500(())),
or by imprisonment in the City Jail for a term not to exceed six ((¢6))) months, or by both such
fine and imprisonment.

C. Penalties {#r other violations.

1. Londuct made unlawful by Section 25.08.515 shall be punished by a civil fine

or forfeiture ndt to exceed $50.

2. Conduct in violation of Subchapter IV of this chapter shall be punished by a

civil fing or forfeiture not to exceed $500.

D. Alternative ériminal penalty. As an alternative to the civil penalties provided in this

1
{
H

{
section the Administrator may request that violations of or failure to comply with this chapter or
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orders issued by the Administrator be prosecuted criminally. In such case, any person who

violates or fails to comply with an order issued by the Administrator or any ¢f the provisions of

this chapter except for Sections 25.08.500, 25.08.505, 25.08.515, and S%apter IV, shall be

ouilty of a gross misdemeanor subject to the provisions of Chapter 1%02 and 12A.04, except

that absolute liability shall be imposed for such a violation or faihféto comply, and none of the

mental states described in Section 12A.04.030 need be proved! Any person convicted thereof

shall be punished by a fine not to exceed $5,000 or by imppé;nment in the City Jail for a term

not to exceed one year, or by both such fine and impris ent.

E. Each day a violation continues and each rrence of a prohibited activity shall be

deemed a separate offense.

Section 53. Section 25.08.820 of the Sttle Municipal Code, which Section was last
amended by Ordinance 121192, is amended/as follows:
25.08.820 Penalties cumulative((s))

The penalties imposed by Secyfons 25.08.800, 25.08.805, and 25.08.960 ((and-25-08-816

shall-be)) are in addi';ion to any otlfer sanction or remedial ((injunetive)) procedure ((whieh))that
may be available at law or eqy '.

Section 54. c 25.08.960 of the Seattle Municipal Code, adopted by Ordinance
122614, 1s amende ollows:

ién Penalties(()
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A person or entity found to have violated Sections 25.08.410, 25.08.429/25.08.425 or

25.08.501 and to whom a citation was issued, is subject to a penalty accord

g to the following

schedule.
Citation Penalty Schedule /
Section or First Violation Second Viojation Third and
Subsection Subsequent
Violated Violations
25.08.410 $150 $600
25.08.420
25.08.425 B, or
25.08.425 F
25.08.425 C $325 / $650 $1.300
25.08.501 $1,000 / $2.,000 $2.000
A

Section 55. The enforcement provisfons contained in this ordinance apply to all
enforcement actions commenced on or after the effective date of this ordinance, regardless of
when the violation occurred. To this eXtent, this ordinance applies retroactively, but in all other
respects it applies prospectively.

Section 56. Sections 25.08.130, 25.08.240, 25.08.535, 25.08.620, 25.08.750, 25.08.770,
25.08.780, 25.08.790, and 25/08.810 of the Seattle Municipal Code are hereby repealed.

Section 57. The pfovisions of this ordinance are declared to be separate and severable.
The invalidity of any pharticular provision shall not affect the validity of any other provision.

Section 58. /This ordinance shall take effect and be in force on whichever is the later of:

(a) the effective. date of approval of the amendments in this ordinance by the Washington State

Departmerft of Ecology, which date is no later than ninety days after submittal to the Department
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of Ecology; or (b)(i) thirty (30) days from and after approval by the Mayor or/(ii) if not approved
and returned by the Mayor within (10) days after presentation, then as pyévided by Municipal
Code Section 1.04.020.

Passed by the City Council the day of /2009, and signed by me in open

session in authentication of its passage this day of / | , 2009.

of the City Council

Approved by me this day of ,. , 2009.

Gregory J. Nickels, Mayor

Filed by me this , 2009.
/ City Clerk
(Seal)
45
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235908 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:ORDINANCE 122923

was published on

[

03/16/09
The amount of the fee charged for the foregoing publication is the sum of $5,306.25 which
amount has been paid in full.
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City of Seattle
. BRE e .
ORDINANCE 122023
. -l
B relatixg ta noise control, amendin
25,08 of the; Se’at’;}lgMunicipal ‘Code,
n variance for majyr public construction projec

to conform to xiew technology‘ and change$ in technology,
procedures to provide for stop work orders, revocation of variances, citations and civil
penalties, to revise various provisions to.updaté and olarify references and correct
grammar and other errors, and repealing Sections 25.08.130, 25.08.240, 25.08.535,

25.08.620, 25.08.750; 25.08:770,‘(25,08.780} 25.08,790 and 25.08.810.

ons and adding new sections
to provide for 2 major public project

ts, to update various provisions
to revise the enforcement

AN ORDINANC g various secti
to Chapter
constructio

WHEREAS;itiis thé ’policy“of\the'city of Seattiéitbminimize the exposuré.of citizeis to the.« 1
physiological and psychological dangers of excessive noise and to protect, promote and
preserve the public health, safety and welfare; and :

r that

livel of noise in a manne
and the

R T terla . 4
the express intent of the City to Contiol the
Ine and enioyment of proverty: sleep and repose;

me tho noa UA

WHEREAS, it is

®)C. “Industrial District"

Code ES}**I Q}i Eﬁd 1 ifad |
3 3 e fred-use3-antrLuUil

Seattle Land Use Code,_T‘itle 23,

designated)) as 1G1,1G2,and IC in the

any zone not listed in subsections A. B, or C of this sec io

D. For
dministrator m: determine that the zone is substantially similar to 3 zone jsted i cti e
25.08.100.A, B, or C and may classi it similarly for umgg_s_of_t_hi_s_cm gAA
Section 7. A new Section 25.08.155 of the Seattle Municipal Code, is adopted to read as lu
\
follows: —
0%
25.08.155 Legal Holiday((s)) oD
‘ oy
«Legal Holiday" means the following holidays: New Year’s Day, Memotial Day, k
' ; [
Independence Day, Labor Day, Thanksgiving Day and the day after, and Christmas Day. . - 3
‘ [
Section §. Section 25.08.160 of the Seattle Municipal Code, which Section was last ]
amended by Ordinance 108552, is amended as follows: 103
09
25.08.160 ((ea)) Leg. . pe
((tEeq™)) “ eq” means the equivalent sound level, which is the constant sound level ‘“zgg
((thet)) ina given ((Wé)) time period((;)) that conveys the same sound energy as the 13
actual time-varying A-weighted sound. The applicable time period ((applicable)) for the Leq. gﬁ
. o 0p
must be specified. ‘ 18
. 0
Section 9. A new Section 25.08.165 of the Seattle Municipal Code, is adopted to read as\x
follows: ' ',’i
25.98.165 Lmax((z)) g
ver a measurement interval determined by '

«[max” means the maximum sound level o

using a sound level meter set to “Rast” response time.

Section 10. A new Section 25.0_8.168 of the Seattle Municipal Code, is adopted to read as

follows:
[ERTR BRIV RUA IR R gl bt nal et

Major public projec

means a nroiect for a public facility as

25.08.168
defined in SMC Title 23,

(A Anlnr wrhlin neniect”




WHEREAS, construction of mﬁjor bnbhc infrastrijcture projeet's may result in noise ixnpacts to
adjacent business and residential propemes oftentimes along linear corridors and of
substantial duration; and s

WHEREAS, several such major public infréstruct{ilre projects are either underway or are
proposed for constryction in the near future, including Sound Transit’s Link Light Rail
and the Alaskan Way Viaduct and Seawall’ Replacement Project; and

WHEREAS, the noise code does not clearly identify a process for qualifying for and obtaining
construction noise variances for major, pubhc more than six-month construction
projects; and

WHEREAS, the ability to work during niéht’tim’g Héurs is often essential to complete such
projects on a timely and financially feasi'brl_?l §9hedule; and B

WHEREAS, the proposed changes in the noise ordinance do not increase the exterior sound
levels allowed during construction from whit is allowed in the current ordinance, while
providing for a variance from these levels for major public construction projects; and

WHEREAS, the noise ordinance has not been amended in recent years to reflect technological

changes in how to measure noise impacts, changes in other codes and ordinances, or to
make grammar changes; NOW, THEREFORE,

BE I'T ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Consistent with Section 25.08,20 of the Seattle Municipal Code, the City
finds that it has continued to study the problem of noise since the previous finding in 1977. On
the basis of this experience and knowledge of copditions within the City, the City Council finds
that special conditions continue to exist in the Citythat make necessary the differences between
this chapter 25.08 and the noise regulations adopted, by the Department of Ecology.

Section 2, Section 25.08.040 of the Seattle Municipal Code, which Section was adopted
by Ordinance 106360, is amended as follows: 57"

25.08.040 Definitions generally — Gender((s))

All technical terminology uised in this cHAptér, not defined in this subchapter, shall be
interpreted in conformance with American Natiohal Standards Institute (*“ANSI”) Specifications,
Section 1.1 (1966))1994, as it now exists or as *he:ea_ﬁer amended and Section 1.4-((97+))1983,
as it now exists or as hereafter amended. Words tisedd in‘the masculine gender include the
feminine and words used in the feminine gendérinclide the masculine. For the purposes of this
chapter the words and phrases used herein shall h;x\}e the meanings set forth in the following

i
i

sections of this subchapter. -
Section 3. Section 25.08.050 of the Seattle I:\'Iunicipal Code, which Sectien was adopted
by Ordinance 106360, is amended as follows: ; - | N
25.08.050 Administrative Code((:)) !
" Administrative Code" means the Administrative Code of The City of Seattle, SMC -

___ap_}_,_L (((Gfémaﬁee—l-ea%%%))) as now or hereafter amended

amended by Ordinance 121276, is amended as follows: i
25.08.060 Administrator((s)) o o B

" "Administrator” means the Director of tHe Department of Planniig and Dévelopment or

((his—ef—héf)) the Director’s authorized fepresentgtl% ((-exeeptthat-the-Directorof the Publie-

Section 5. A new Section 25.08,069 of the Seattle Municipal Code is adopted to read as

nh vbdesoly

the construction of which the Administrator determines ilsblikely to be of at least six months
duration, and is likely to have a substantial impact on the public safety, health and welfare and
the provision of public services, including transportation services. In making this determination
the Administrator shall consider factors such as the expected size, complexity or cost of the
proposed construction or reconstruction; the expectled duration of the proposed construction or
reconstruction; the magnitude of the expected impacts on traffic and transportation; and/or the
degree of impact on the provision of public services during the proposed construction or

reconstruction,

Section 11. Section 25.08.180 of thp Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:
25.08.180 Motor vehicle((:))

"Motor vehicle" means any vehicle {(whieh)) that is self-propelled, used primarily for
transporting persons or property upon ((publie)) highways and required to be licensed under
RCW 46.16.010. (((Adterafiwatereraft-and-vehicles-used-exelusively on-stationary-ratls-or-traeles
are-not-moter vehioles-as-that-term-is-used-in-this-chapter)))

Section 12. Section 25.08.190 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.190 Motor vehicle racing event((s))

"Motor vehicle racing event" means any competition between motor véhicles and/or off-
highway vehicles under the auspices of a sanctioning body recognized by the Administrator
under rules adopted in accordance with the Administrative Code, SMC Chapter 3.02.

Section 13. Section 25.08.230 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25,08.230 ‘Off-highway vehicle((:))

"Off-highway vehicle" means any self-propelled motor-driven vehicle not used primarily
for transporting petsons or property upon ((publie)) highways nor required to be licensed under
RCW 46.16.010. The term "off-highway vehicle" ((shalt)) does not include special construction

vehicles.

Section 14, Section 25.08.270 of the Seattle Municipal Code, which Section was adoptec
by Ordinancs 106360, is amended as follows:
25.08.270 ((Publie-highway)) Highway((:))

((“Publie-highway)) “Highway” means the entire width between the boundary lines of
every way publicly maintained by the Washington State Department of ((Highways))
Transportation or any county or city when any part thereof is generally open to ((the-use-of)) the
public'for purposes of vehicular travel ((as-a-matter-of right)).

Section 15. Section 25.08.300 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.300 Real property((s))

"Real property" means an interest or aggregate of rights in land ((whieh)) that is

guaranteed and protected by law; for purposes of thir_s chapter, the term "real property” includes a

leasehold interest.

T
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Section 16. Section 25.08.320 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:
25.08.320 Sound level((:))

"Sound level" means the weighted sound pressure level measured by the use of a
metering characteristic and weighted as specified in American National Standards Institute
Specifications, Section 1.4-((4974))1983, as it now exjsis or as hereafter amended. The sound
pressure level of a sound expressed in decibels is twenty (20) times the logarithm to the base ten

(10) of the ratio of the pressure of the sound to the reference sound pressure of twenty (20)

micropqsca]s. In the absence of any specific modifier, the level is understood to be that of a
mean-square pressure.

Section 17. Section 25.08.330 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25,08.330 Sound level meter((s))

Sound level meter" means a sound level measuring device, either Type I or Type II, as
defined by American National Standards Institute Specifications, Section 1.4 (1974+))1983, as it
now exists or as hereafter amend

Section 18. Section 25.08.340 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.340 Special construction vehicle((s))

'"Special construction vehicle" means émy vehicle ((whieh)) that is designed and used
primarily for grading, paving, earth moving, and other construction work((s-end-whieh-)), that is
not desig‘neyd or used primarily for the transportation of persons or property on a ((publie))
highway((2)), and ((+whieh)) that is only incidentally opérated or moved over the highway.

Section 19. Section 25.08.380 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106366, is amended as follows:

25.08.380 Weekday((s))
"Weekday" means any day Monday through Friday ((whieh)) that is not a legal holiday.
Section 20, Section 25.08.390 of the Seattle Municipal Code, which Section was adoptec

by Ordinance 106360, is amended as follows:
25.08.390 Weekend((:))

"Weekend" means Saturday and Sunday ((er-any-tegat-helidey)).

Section 21. Section 25.08.400 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows: ‘

25.08.400 Unlawful sounds((?))

It is unlawful for any person to cause sound, or for any person in possession of property
to permit sound originating from such property, to intrude into the real property of another persot
whenever such sound exceeds the ((msximum-permissible))exterior sound level((s-)) limits
established by this subchapter. A

Section 22. Section 25.08.410 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.410 ((Max-imumpermissible))Extermr sound level((s))! mits((z))

Al e e

%
esidential use exists within 100 fe

ds and legal holi ovided that jf
of the prope er tiﬁ the sound, or if the ent is being used for a public project, then
between 7 a. d 10 p.m. on weekdays and be hours of 9 am. and 10 p
weekends and legal holidays. |
ithin all other 0

am. and 10 eekdays and betwe

.m, and 10 on weekends and |

olidays.

t making tl d

of 50 feet from the construction or mai

greater, may be exceeded ((between-the-hours-ofgeven

nance equij

more than the following dB(A)'s for the following types of equipment:

1. Twenty-five ((25)))dB(A) for:gquiprlnent on construction sites, including but

not limited to crawlers, tractors, dozers, rotary drills and augers, loaders, power shovels, cranes, -

derricks, graders, off-highway trucks, ditchers, trenchers, compactors, compressors, and
pneumatic-powered equipment; - ‘ .

2. Twenty (((26)))dB(A) for portable powered equipment used in temporary
locations in support of construction activities or used in the maintenance of public facilities,
including but not limited to chainsaws, log chippers, lawn and garden maintenance equipment,

and powered hand tools; or

3, Fifteen (((45)))dB(A) for powered equipment used in temporary or periodic
maintenance or repair of the grounds and appurtenances of residential property, including but not
limited to lawnmowers, powered hand tools, siow-removal equipment, and composters. i

((B))C. Sounds created by impact types of ((eenstruetion)) equipment, including but not
litnited to pavement breakers, piledrivers, jaékh'gmmers, sandblasting tools, or by other types of
equipment ((er-deviceswhieh))that create impulse ((neise))sound or impact (eise))sound or are
used as impact equipment, as measured at the prgperty line or ((fifty-©)50(09)) feet from the
equipment, whichever is greater, may exceed the ((aximum))exterior sound level limits
established in subsection ((A))25.08.425.B ((ef thisseetion))in any one ((() ))hour period
between the hours of ((eiglx@())ﬁ((e@@))) am. and (Bve-)5((:00))) p.m. on weekdays and ((nine
£)9(¢:66) a.m. and ((five-9)5((:06)) pm. on weekends and legal holidays, but in mo evert (o)
may the sound level exceed the following: ' , ‘, | B

1. (be-9)) Leq ((ﬂiﬂe!?'())%(())) dB(A) continuously;

2. (o)) Leq ((mﬂetr-fhfeeﬂ)%(())) dB(A) for ((tirty-0)30(0)) minutes;

3. ((=9) Lea ((nmeb‘-sﬂké))%(())) dB(A) for ((fifteen-£))15((9)) minutes; or

4. ((ke9) Leq ((mnetv-ﬂm())%(())) dB(A) for ((sevemé—eﬁe-hﬁlf-@ﬂ 1/2(())}

. minutes; provided that sound levels in excess of (Ge9)Leg ((mnety-mﬁe—())99(())) dB(A) are

prohibited unless authiorized by variance obtained from the Admnmstrator, and provxded further
jE¥ SN

that sources producmg sound levels less than ((ninety-0)90(())) dB(A) shall comply with

subsection 25.08,425,A-and B of this: sectionduring those hours riot covered by this- subsection
ely . L

Séction 28, Section 25,08.483 of the' éattle Municipal Code, which Section was last
amended by Ordinance 109099, is amended as follpws: o
25,08.485 Watercraft((r)) L
A, Itis unlawful for any person to operate ax;y watercraft in'such a manner as to exceed

the following ((mae&mum—neiseﬁmks))ve&eg'ot sound level limits when measured within ((fifty-
©)50((3)) feet of the shoreline or anywhete within a receiving property: v ‘

1. At any hour of the day or njght, the limit for'any receiving prope@ ((shalt-be))
is ((seventy-four-0)74(0)) dB(A), except that; .

2, Between ((sunset—anéﬂmﬁee)) p.m. and 7 a,m. the limit for any receiving

property within a residential ((ersurat)) district ((shatt-be)) is ((sixty-four))64(()) dB(A). (Fer-

‘B. It is unlawful for any pérsqn to operate arly watercraft, except aircraft, ((whieh)) that is
not equipped with a functioning underwater exhaust or a properly installed and adequately
maintained muffler. Any of the following defects in the muffling systesm ((shall-constitute)) is a
violation of this subsection:

1. The absence of a muffler;

2. The presence of a muffler cutout, bypass, or similar devicé ((whieh)) that is not
standard or normal equipment for the exhaust system being inspected;

3, Defects in the exhaust system including, but not lithited to, pinched outlets,

holes, or rusted-through areas of the muffler or pipes; and

4, The presence of equipment ((which)) that will produce excessive or unusual
noise from the exhaust system, Dry stacks or water-injected stacks not containing a seties of
chambers or mechanical designs effective in reducing sound shal.l not be considered as
adequately maintained mufflers.

C. The following exemptions ((shalt)) apply to sounds created by watercraft or watercraft
operations: R

1. Normal docking, undocking, and water skier pick-up and drop-off operations of
all watercraft ((shali-be)) are exempt from the provisions in subsection 25.08.485.A;

2. Sounds created by the operation of commercial, honrecreational watercraft are-
exempt at alt times ((for)) from provisions of this chapter. These commercial activities include,
but are not limited to, tugboats, fishing boats, ferties, and vessels engaged in intrastate, interstate,
or international commerce;

3. Sounds created by boat races and regattas, and trials ((therefor-as-)) sanctioned
by the Chief of Police acting as Port Warden putsuant to ((Section-27-ef Ordinanee-879834))
§em_1ggg_,mg as amended, are exempt from provisions in this section and in this chapter
between the hours of ((seven-))7((:06)) a.m. and ((ten-0)10((+66)) p.m. on weekdays and
between the hours of ((M)9((e90))) a.m, and ((ten—())l_O((eOG))) p.h, on wfeekends @_QMQL
holidays.

" D. Nothing in this section shall be construed to limit the powers of the Chief of Police
((asting-os-Pert- Wardenr-as)) enumerated in Section 16.12.010 (3-of Ordinanee-879832-a3-

amended)).




si minimi asure; t interval of inute constant sound source, or a one-hour

measurement for a non-continuous sound source, For sound sources located within the City ((er-
King-County), the ((meximum-permissible))exterior sound level((s)) limits are as follows:

xterior sound level limit
District of Sound | District of Recelving Property (Within-Fhe-City-of Seattle))
Source
Residential Commercial Industrial
(dB(A)) (Leq) | ((PbtAR)) AB(A)) | - (dB(A)) (Leq)
(Leg)

((Rural)) 52) ((58)) M)
Residential 55 57 60
Commercial 57 60 65

Industrial 60 65 70

B, During a measurement interval, Lmax may exceed the exterior sound level limi

shown in subsection 25.08.410.A by no more than 15 dB(A).
Section 23. Section 25.08.420 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:
25.08.420 Modifications to ((maximum-permissible)) exterior sound level((s)) limits((:))
(Fhe-smmxi
etr-inereased-by-the-sum-of the-following:))
A. Between the hours of ((ten-6)10((:00))) p.m. and ((seven-0)7((:06))) a.m. during
weekdays, and between the hours of ((ten;{))IO((fGQ))) p.m. and ((aine-€))9((:66))) a.m. on
weekends and legal holidays, the ((fevels))exterior sound level limits established by Section

25.08.410 are reduced by ((ter-0)10(())) dB(A) where the receiving property lies within a
residential district of the City.
B. For any source of sound ((whieh)) that ((is-periedie-whieh)) has a pure tone

component((;erwhieh-is imp

((tevels))exterior sound level limits established by this subchapter ((shalt-be))are reduced by
((Bve-0)5(0)) (PbtA))dB(A); provided, however, ((that)) this (five-))5(0)) dB(A) ((penelty-
for-the-emi

n-of sound-having-a-pure-tone-comp #)) reduction shall not be imposed on any
electrical substation((-whether-existing-er-fiew)).

C. For any source of sound that is impulsive and not.measured with an impulse sound
level meter ((whieh-is-of shert-duration)), the ((levels))exterior sound level limits established by

this subchapter are ((inereased-by:)) reduced by ((Five-0)5(()).dB(A).

3 Fif Sy dBeAY fo L of1-5 mimtest e o))

Section 24. Section 25.08.425 of the Seattle Municipal Code, which Section was last

amended by Ordinance 115041, is amended as follows:

25,08.425 Sounds created by ((€))construction and maintenance equipment ((operations:))

A. The ((mexitum-permissible))exterior sound level((s)) limits established by Sections

25.08.410 and 25.08.420, as measured from the property line of the real property of another
person or at a distance of (Ffey-0)50((3)) feet from the construction or maintenance equipment
making the sound, whichever is greater, may be exceeded during the following times by the

sound levels specifiéd in subsection 25.08.425.B for the types of equipment listed in that

subsection

A RN

((8:))D. The standard of megs’gremeq F,!?au be a one (1)) hour ((E-eq)) Leg. ((I:—eq))‘
Leq may be measured for times not 16ss than'Ge @ nfir};ute to project an hourly ((E-eq)) Leq.
Reference to one ((6)) hour is for measurement purposes only and shall not be construed as
limiting construction o or maintenance to a one ((€9)) hour period.

E. (b :Phesmbseet-xens—A—md—B)) Ummummmmmm
section shall be reviewed perlodically by the Cixty to assure that the extetior sound level limits are

technically feasible. P

el

((€2)) E. Construction o anmn_cm_jm ((aet-ivhy)) that exceeds the ((f;;aa&mum-
permissible))exterior sound level((s)) limits €§$gblished by Section 25.08.410, when measured
from the interior of buildings within a commeréigi district, is prohibited betweeﬂ the hours of
((eight-0)8((:003)) a.m, and ((ﬁwo)s((eee»)};@. For purposes of this subsection((€)), intetior
sound levels shall be measured only after eve}; reasonable effort, including but not limited to
closing windows and doors, is taken to reduc§ @he impact of the exterior construction noise.

Section 25. Section 25.08.430 of the éééﬁle Municipai Code, which Section was last
amended by Ordinance 120481, is aménded ak follows: ‘

25.08.430 Sounds created by operation of motot vehicles((:))

It is unlawful for any person to operate Li’pon ay (M)) higﬂivay any motor vehicle or
any combination of motor vehicles under any conditions of grade, load, acceleration or
deceleration in such a manner ((se)) that the motor vehicle’s exhaust noise exceedé ((ninety-five-
0)95((9)) decibels as measured by the Society ‘of Automotive Engineers (SAE) test procedure

J1169 (May 1998). ol
Section 26. Section 25.08.470 of the Seattle Municipal Code, which Section was adoptec

by Ordinance 106360, is amended as follows:
25.08.470 Sale of new motor vehiéles ((vhieh)) that exceed limiis((:))

It is unlawful for any person to sell or offer for sale & new motor vehicle, except an off-
highway vehicle, ((;vhieh)) that produces a ((taxisnun)) sound level exceeding the follovw}ing

((maximum-permissible))exterior sound lével((s)) limits at a distance of (ffiy-0)50((9)) feet, by

acceleration test procedures established by the State Commission on Equipment:

Vehicle Category dB(A)
Motorcycles manufactured after 1975 83
Any motor vehicle ovet 10,000 pounds 86
gross vehicle weight rating (GVWRY. .| .
manufactured after 1975 and prior to
1978
Any motot vehicle over 10,000 pounds . 83
GVWR manufactured during or after
1978
All other motor vehicles C 80

Section 27. Section 25.08.480 of the Seé;ﬂe Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows;,
25.08,480 Motor vehicle exemptions((z))

Sounds created by motor vehicles are exempt from the ((maximum-permissible))exterior
sound level((s)) limits of Subchapter I1I, except that sounds created by any motor vehicle
operated off ((publie)) highways shall be subject to the exterior sound level((s)) Limits of

Subchapter III when the sounds are received within a residential district of the City.

i)y Ordiﬁance 106360, i;.i an‘vxgn(iéci:;as t%ﬁows: .
25.08.510 Exempted sources((s))

No sound source specifically exempied from ((a-meximua-permissible)) exterior sound
level Jinits by this chapter ((shett-be)) is a public nuisance noise or public disturbance noise ((>
insefar-as-the-particular-source-is-oxempted)).

Section 30. Section 25.08.530 of the Seattle Municipal Code, which Section was last
amended by Ordinance 112976, is amended as follows:

25,08.530 Sounds exempt at all times((:))

A, The following sounds are exempt from the provisions of this chapter at all times:

1. Sounds originating from aircraft in flight, and souqu ((whieh)) that originate al
alrports and are directly related to flight operations; ‘

2. Sounds created by safety and protective devices, such as relief valves, where
noise suppression would defeat the safety release intent of the device;

3. Sounds created by fire alarms;

4, Sounds created by emergency equipment and emergency work necessary in the
interests of law enforcement or of the health, safety or welfare of the community;

-67)) Sounds created by natural phenomena;

((®)) 6. Sounds originating from forest harvesting’ and silviculture activity and
from commercial agriculture, if the receiving properfy is loéated in a commercial or industrial
district of the ‘City;

(&) L Sounds created by auxiliary equipment on motor vehicles while used for
hi ghﬂgy surface maintenance; and |

(%)) 8. Sounds created by warning devxces or alarms not operated contmuously
for rt;ore than ((thirty-6))30((9)) minutes per incident.

Section 31, Section 25.08.540 of the Seattle Mux;icipal Code; which Section was lasi
amended by Ordinance 112976, is amended as follows:

25.08.540 Sounds exempt during daytime hout;s - Generally((z))

A. The followiflg sounds are exempt from the provisions of this chapter between the
hom;s of ((seven-£))7((:60)) a.m. and ((ten))10((:069)) p.m. on weekdays and bemeén the hours
of ((nine-0))9((:06))) a.m. and ((Geﬁ-())iO((eeei)) p.m. on weekends and legal holidays:

1. Sounds created by bells, chimes, or carillons hot operating f(;r more thén ((five-
[ (E))] mmutes in any one ((9)) hour, .

2. Unamplified sounds ongmatmg from ofﬂcxally sanctioned parades ar;d other
public events;

3. Sounds created by the discharge of firearms on legally established shooting
ranges; v

4, Sounds created by blasting; and
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commetcial agriculture, if the receiving property is located in a residential district of the City.
The Administrator is authorized to promulgate regulations ((whieh)) that extend the hours during
which this exemption ((shett-be)) is in effect to conform with operating laws designated by the
Washington State Department of Natural Resources in directing an official fire closure. '

Section 32. Section 25.08.545 of the Seattle Municipal Code, which Section was last
amended by Ordinance 108498, is amended as follows:

25,08.545 Sounds exempt during daytime hours-Aircraft testing and maintenance((:))

Sounds created by the testing or maintenance of aircraft, or of components of aircraft, are
exempt from the provisions of this chapter between the hours of ((seven-())7((:00))) a.m. and
((ter-))10((:08%)) p.m. on weekdays and between ((rine-0))9((:06))) a.m. and ((ter-6))10((:663))
p.m. on weekends and legal holidays, when performed according to the following instructions:

A. Testing and maintenance for any aircraft or component not connected thereto shall be
performed at an airport designated as such by the Federal Aviation Administration prior to April
1, 1979, or designated as such by the Administrator at any time.

B. If the testing or maintenance is performed at the King County International Airport, the
aircraft or component shall be entirely within the ultimate airport property line as shown on the
map entitled "King County International Airport - Airport Layout Plan" (prepared December 1,
1976, revised October 10, 1978), and at areas designated by the Airport Manager((*)). It is
intended that this map be the reference map regardless of any future changes, provided that the

Administrator may grant exceptions to this subsection for good cause shown. A copy of the King

County International Airport Layout Plan Map is on file in the City Clerk's office (C.F. 288269),
at the office of the Airport Manager of the King County International Airport, and at the Planning
and Research Department of the Port of Seattle.

Section 33. Section 25.08.550 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:
25.08.550 Sounds exempt from nighttime reduction((?))

The following sounds are exempt from the provisions of Section 25.08.420.A:

A. Sounds created by existing stationary equipment used in the conveyance of water bya
utility; and

B. Sounds created by exiating electrical substations, (¢

(N
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Section 34. Section 25.08.560 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25,08,560 Application--Generally((:))

Any person who owns or is in possession of any property of use, or any process or

2. Measures and provisions to be taken to avoid exceeding tiae exterior sound
level limits of this chapter: .
3. Pravisions to mitigate sounds that exceed the exterior sound level limits and
that cannot otherwise be avoided.
4. A process for informing the public in the affected gl;gas about the provisions of
the variance.
E. The Administrator may impose conditions, including but not limited to conditions
elating to types of equipment, hours of use, and duration. to mitigate the adverse impacts of
granting the variance. The Administrator may aiso include conditions proposed by the applicant
as part of the variance application. Compliance with the Noise Management and Mitigation Plan
approved by the Administrator is a condition of every variance

F..A temporary. yadance shall be effective. on thé. effective date stated.on the variange.

form. . Any.

granting the vari

Section 37. Section 25.08.600 of the Seattle Municipal Code, which Section was last

amended by Ordinance 107377, is amended as follows:
25.08.600 ((Renewal)) Extension of variances((s))

A, Technical, economic and major public project construction variances((Varianees;
exeept-temperary-variances;)) granted pursuant to this chapter may be((renewed)) extended on

terms and conditions and for periods((wiiel)) that would be appropriate on the initial granting of

a variance. No((renewat)) extension of a technical, economic or major public project constructior

" yariance shall be granted except on application made at least ((sixty-))60((3)) days prior to the

expiration of the variance and after public notice in accordance with rules adopted by the
Administrator.
B. Temporary variances may not be extended, but more than one temporary variance mat

be granted on a project.

Section 38. Section 25.08.610 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.610 Appeal procedure((s))

A. Any person aggrieved by the denial, ((grent)) approval, or the terms and conditions
imposed on ((the—gfaﬂt—ef—an—appﬁeaﬁen-fer)) a variance or ((renewal)) by the extension of a
variance by the Administrator, may appeal such decision ((te-the Hearing-Examiner-under-
procedures-contained-in-Subehapter-%) by filing an appeal in writing with the Hearing.

Examiner by 5 p.m. of the tenth day folloWiﬁg the date of the issuance of the decision on a
Wwﬂ

B. In form and content, the appeal shall conform to the rules of the Hearing Examiner.

C. The Hearing Examiner shall consider the appeal in accordance with the procedure
established for hearing contested cases under the ‘Administrative Code, SMC Chapter 3.02.

D. Appeals shall be considered de novo.'and the Administrator’s decision on the varianc

i o

shall be given no deference. e

a. Sustain the Noticerof Revocation and set or modify the date the
revocation will take effect;

b. Withdraw the Notice of Revocation;

¢. Modify the Notice ;)f Revocation and set or modify the date the
revocation will take effect; or

d. Continue the.review to a date certain for receipt of additional
information.

D. Order of the Administratdr._
1.-The Administrator shall issue an Order of the Administrator containing the

decision witlﬁn ten days after the review and shall cause the same to be sent by first class mail to
the person or persons requesting the review, any other person on whom the Notice of Revocation
was served, and any other person who requested a copy before issuance of the Order of the

Administrator.
2. The Order of the Administrator is the final order of the City and the City and al.

parties shall be bound by the Order unless judicial review is sought pursuant to subsection
25.08.615.E.

E. Judicial Review. Any judicial review must be commenced pursuant to RCW 36.70C '
within 21 days after issuance of the Order of the Administrator.

Section 40. Section 25.08.630 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.630 Temporary variance(())

The Administrator may grant a temporary variance, not to exceed ((feurteen<))14(0))
days, for any activity, use, process or equipment ((whieh)) that the Administrator determines, in
accordance with rules and regulations, does not annoy a substantial number of ((the)) people and
does not endanger public health or safety.

Section 41. Section 25.08.640 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25,08.640 Technical variance(())

A technical variance may be granted by the Administrator on the ground that there is no
practical means known or available for the adequate prevention, abatement or control of the nois
involved. ((Any-teehnieat-variance shall-be-subjeet-to-the helder's-taking-ef eny alternative-
measures-that-the-Administrator-may-preseribe:)) The Administrator shall determine the duration
of each technical variance ((shall-be-untilsuelh-practieat-means-for preventioti; abaternent-or-

eontrolboeome-known-eravailable)). The holder of a technical variance ((-as-required-by-the-
Administrater;)) shall make reports to the Administrator, on a schedule prescribed by the

Administrator, detailing actions taken to develop a means of noise control or to reduce the noise
involved and ((mustrelate)) relating these actions to pertinent current technology.

Section 42. Section 25.08.650 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:
25;08.650 Economic variance((s))

An economic variance may be gfanted by the Admihistrator on the ground that

compliance with the particular requirement or requirements from which the variance is.sought

3




equipment, may apply fo the Administrator for a variange granfing relief from the requirements

of any provision of this chapter.other than ((Seetier)) Sections 25.08.500 or 25.08,505, or from

the rules or regulations promulgated hereunder governing the quality, nature, duration or extent
of discharge of noise. In a proper case, ((#he))a variance may apply to all sources of a particular
class or type. The application shall be accompanied by such information and data as the
Administrator may require. In accordance with the Administrative Code, SMC Chapter 3.02, the
Administrator shall promulgate rules and regulations governing application for and granting of
such variances ((-ineluding-hearings-andnotiee)).

Section 35. Section 25.08.580 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.580 Discretion of Administrator((x))

A variance or its ((renewat))extension shall not be a right of the applicant or holder
thereof but shall be at the reasonable discretion of the Administrator,

Section 36. Section 25.08.590 of the Seattle Municipal Code, which Section was last
amended by Ordinance 107377, is amended as follows:
25.08.590 Granting of variance((z))

A. No variance shall be granted ((pursuantto-Seetions-25-08-560-through—25:08-620))
until the Administrator has considered the relative interests of the applicant, other owners or

possessors of property likely to be affected by the noise, and the general public.

B. A technical, ((ef)) economic, or major public project construction variance may be
granted only after notice and an ogportuhigz for public comment. For technical or economic
variances proposed for more than two weeks and for major public project construction variances.
a public meeting is also required. in accordance with rules adopted by the Administrator ((a-
publie-hearing-on-due-notice)).

C. The Administrator may grant a variance((;)) if ((he)) the Administrator finds that:

((As))1. The noise occurring or proposed to occur does not endanger public health
or safety; and

((B-))2. The applicant demonstrates that the criteria required for the ((temporary;-
technieal-or-eeonemie)) variance ((under-Seetions-25:08:610-through25:08:630)) are met((?)):anc

3. For temporary variances, if the scale and duration of the requested relief is mort
appropriate for a temporary variance than a technical, economic, or major public project
construction variance,

D._Noise Management and Mitigation Plan, As part of the application for a variance, an
applicant must submit a Noise Management and Mitigation Plan to be approved by the
Administrator. A Noise Management and Mitigation Plan must contain the following_
components, except that the Administrator may modify the required components for a temporary
noise variance as the Administrator determines appropriate to fit the circumstances surrounding
the requested temporary variance:

1. A description of the exterior sound level limits of the chapter expected to be

exceeded, estimates of the amount(s) by which these levels are expected to be exceeded and by
what equipment, the exterior sound level limits that will be in effect during the variance, the time

periods during which the pre-variance exterior sound level limits may be exceeded. and the
expected sources of the sound during each of the time periods (e.g., types of equipment or
ctivity-causing the exterior sound level limits to be exceeded);

remand to the Administrator for additional review:and analysis

E. The Hearing Examiner shall issue a written decision Within 15 days of the conclusion
of the hearing.

G. The decision of the Hearing Examiner is the final decision of the City, and the
appellant and the Administrator are bound by the terms and conditions of the Hearing

Exéminer’s decision.

Section 39. A new Section 25.08.615 of the Seattle Municipal Code, is adopted to read
as follows:
25.08.615 Revocation of Variance

A. Standards for revocation. Any noise variance may be revoked if:

1. The noise code or the conditions of the variance have been, or are being
violated and issuance of a notice of violation or sto}) work order has been, or would bé
ineffective to secure compliance because of circumstances related to the violation; or

2. The variance was obtained with false or misleading information.

B. Notice of Revocation. Whenever the Administrator determines there are grounds for

revoking a variance, the Administrator may issue a Notice of Revocation.

1. The Notice of Revocation shall identify the reason for the proposed revocation
including the violations, the conditions violated, and/or the alleged false or misleading
information provided.

2. The Notice of Revocation shall be served on the owner of the property on
which the work is occurring, the holder of the variance, and the person doing or causing the work
to be done,

3. The Notice of Revocation shall be served in the manner set forth in RCW
4.28.080 for service of a-summons or sent by first class mail. The Notice of Revocation may also
be posted in a conspicuous place on the site. For pu'rposés of this section, service is complete at
the time of personal service, or if mailed, three days after the date of mailing, When the last day
of the period so computed is a Saturday, Sunday or City holiday, the period runs until 5 p.m, on
the next business day.

4. The Administrator shall identify in the Notice of Revocation a date certain on
which the revocation will take effect unless review before the Administrator is requested and
pursued pursuant to subsection 25.08.615.C.

C. Review by the Administrator,

1. Any person aggrieved by a Notice of Revocation of a noise variance may
obtain a review by making a request in writing to the Administrator within three business days of
the date of service of the Notice of Revocation.

2. The review shall occur within five business days after receipt by the
Administrator of the request for review.

3. Any person aggrieved by or interested in the Notice of Revocation may submi
additional information to the Administrator for consideration as part of the review at any time
prior to the review.

4. The review will be made by a representative of the Administrator who will
review all additional information received and may also request a site visit. After the review, the

Administrator may:

will require the taking of measures ((yhigh) ;ﬁgg, because. of their extent or cost, must be spread
over a period of time, The duration of an econgmic variance shall be for a };eriod not to exceed
such reasonable time as is required in the view of the Administrator for the taking of the
necessary measures. An economic variance shall contain a timetable for the taking of action in
an expeditious manner and shall be conditioned on adherence to the timetable,

Section 43. A new Section 25.08.655 of the Seattle Municipal Code, is adopted to read
as follows:
25.08.655 Major Public Project Construction Variance

A, The Administrator may grant a major public project construction variance to provide
relief from the exterior sound level limits established by this chapter during the construction
periods of major public projects. A major public project construction. variance shall provide

relief from the exterior sound level limits during the construction or reconstruction of a major

public project only to the extent the applicant demonstrates that compliance with the levels
would:

1. Be unreasonable in light of public or worker safety or cause the applicant to
violate other applicable regulations, including but not limited to regulations that reduce impacts
on transportation infrastructure or natural resources; or

2. Render the project economically or functionally unreasonable due to factors
such as the financial cost of compliance or the impact of complying for the duration of the
construction or reconstruction of the major public project.

B. A major public project construction variance shall set forth the period or periods
during which the variance is effective, which period or periods shall be the minimum reasonably
necessary in light of the standard set forth in subsection A, and the exterior sound level limits
that will be in effect during the period of the variance. Different major public project
construction variances may be issued for distinct phases of a construction project, or one major
public project construction variance may be issued for the entire major public project. The
period or periods during which a major public project construction variance is effective may be
stated in terms of calendar dates or in terms of the duration of a construction project or a phase o1
phases of a construction project.

C. The Adrinjstrator shall condition a major public project construction variance as
necessary to provide reasonable control or mitigation of the construction noise that may be
expected to occur pursuant to the variance.

D. One-year review and decision.

1. No later than one year after the start of construction to which a major public
project construction variance applies, the Administra;or shall review, and provide opportunity fos
public comment on, the operation of the variance during the first year, including the provisions o
the Noise Management and Mitigation Plan, and the conditions of the variance. For purposes of
determining the date of the start of the project’s construction work, site exploration work is
excluded.

2. After considering the public comments received, the Administrator may
modify the terms and conditions of the variance or the Noise Management and Mitigation plan as
needed if the Administrator determines that thc cgrrent variance, the conditions of the variance,
or the Noise Management and Mitigation Plan are not adequately protecting the public health anc

safety or reasonably controlling or mitigating the construction noise, or that there are more
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reasonable methods of doing so.:.

3. The Administrator shall make a decision whether to modify a variance
pursuant to this review within one-year and 90 days after the start of construction work as
provided in subsection 25.08.655.D.1.

4. Appeal. Any person aggrieved by the decision of the Administrator whether to modify
a variance pursuant to this subsection 25.08.655.D may appeal such decision by filing an appeal
in writing with the Hearing Examiner by 5 p.m. of the tenth day following the date of the
issuance of the decision. When the last day of the appeal period is a Saturday, Sunday, or federal
or City holiday, the appeal may be filed until 5 p.m. on the next business day. The Hearing

Examiner appeal shall be conducted pursuant to section 25.08.610.

5. Effective date. The decision of the Administrator whether to modify a variance
pursuant to this subsection 25.08.655.D is effective 30 days following the decision pnless itis
appealed to the Hearing Examiner, If the Administrator’s decision is appealed to the Hearing
Examiner, the Administrator’s decision does not take effect and the original terms and conditions
of the variance remain in effect until the effective date of the Hearing Examiner decision. The
Hearing Examiner decision is a final decision of the City for purposes of RCW 36,70C, and is
effective 30 days from the date of the decision, unless otherwise ordered by a court. Ifa court
stays the effective date of the decision, the original unmodified variance shall remain in effect
during the stay.

Section 44. Section 25.08.670 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows:

25.08.670 Duties of Administrator(())

The duties of the Administrator ((shalt)) include, but are not limited to:

A. Obtaining assistance from other appropriate City departments and divisions;

B. Training field inspectors;

C. Purchasing measuring instruments and training inspectors in their calibration and use;

D. Promulgating and publishing rules and procedures, in accordance with the
Administrative Code, SMC Chapter 3,02, to establish techniques for measuring or reducing noise
and to provide for clarification, interpretation, and implementation of this chapter;

E. Investigating ((eitizens")) noise complaints;

F. ((fssuing-orders-for-the-reduetion-or climination-ef noise)) Enforcement of this chapter.
ir; accordance with Subchapter IX;

G. Assisting ((eitizens)) the public and City departments in evaluating and reducing the
noise impact of their activities;

H. Assisting City planning officials in evaluating the noise component in planning and
zoning actions;

1. Instituting a public education program on noise; and

J. Reviewing at least every three (((33)) years the provisions of this chapter and

- recommending revisions consistent with technology to reduce noise.

Section 45. Section 25.08.680 of the Seattle Municipal Code, which Section was adoptec

by Ordinance 106360, is amended as follows: "

25.08.680 Meastrement of sound((s))

varjance if work is being stopped on a variance. For purposes of this section, service is complete
at the time of posting or of personal service, or if mailed, three days.after the date of mailing.
Whén the last day of the period so computed is a Saturday, Sunday or City holiday, the period
runs until 5 p.m. on the next business day.

3. A Stop Work Order is effective when posted, or if posting is not physically
possible, when one of the persons identified in subsection 25.08.720.A.2 is served.

B. Review by the Administrator,
1. Any person aggrieved by a Stop Work Order may obtain a review of the Stop
:

Work Order by delivering to the Department a request in writing within two business days of the
date of service of the Stop Work Order.

2. The review shall occur within two business days after receipt by the
Administrator of the request for review unless the requestor requests or agrees to a longer time.

3. Any person aggrieved by or interested in the Stop Work Order may submit
additional information to the Administrator for consideration as part of the review at any time
prior to the review. ’

4, The review will be made by a representative of the Administrator who will
review all additional information received and may also request a site visit. After the review, the
Administrator may:

a. Sustain the Stop Work Order;

b. Withdraw the Stop Work Order;

¢. Modify the Stop Work Order; or

d. Continue the review to a date certain for receipt of additional.,
information,

C. Order of the Administrator, The Administrator shall issue an Order of the
Administrator containing the decision within two business days after the review and shall cause
the same to be sent by first class mail to the person or persons requesting the review, any person
on whom the stop work order was served, and any other person who requested a copy before

issuance of the Order. The City and all parties shall be bound by the Order.
Section 49. Section 25.08.730 of the Seattle Municipal Code, which Section was last

amended by Ordinance 110047, is amended as follows:
25.08.730 Notice of Violation((and-erders))

A. (Untess-provided-otherwise)) In addition to other remedies provided bx this chapter o/
by law, whenever the Administrator has reason to believe that an((meximum- ’
permissible))exterior sound level((eilSubehap%pr;{H)) limit established by this chapter is being or
has been exceeded, that a public nuisance noisg is being emitted, ((ef)) that the terms of a
variance have not been met or are being yiolatgd, or that any other provision of this chapter that
the Administrator is authorized to enforce is being violated. ((ke)) the Administrator may

((initinte-an-ndministrative procceding-as-provided-by-Subchapter Brand-serve)) issue a written

notice of violation ((and-erder. directed)) to the owner or operator of the source, or to the holder
of ((the)) a variance. ((One-(h)-copy-shall-nlso-be-pested-on-the preperty-or-sourcerif reasonably-
MMWMMWM@WWH%H&S%
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B. The review will be made by a representative of the Administrator who is familiar wit
the case and the applicable ordinances. The Administrator’s representative will review all
additional information received by the deadline for submission of additional information. The

reviewer may also request clarification of information received and a site visit. After review of.

the additional information, the Administrator may:
1. Sustain the notice:

2. Withdraw the notice:
Continue t view to a date certain for receipt of additional information; or
4, Modify the notice, which may include an extension of any compliance date.
((An-informal-administrative-conforenee-may-be-condueted-at-any-time-by-the-

Section 52. A new Section 25.08.765 to the Seattle Municipal Code, is adopted to read as

follows:
25.08.765 Order of the Administrator

A. Where review by the Administrator has been conducted pursuant to Section 25.08.760
the Administrator shall issue an order of the Administrator containing the decision within fifteen

days of the date the review is completed and shall cause the same to be mailed by regular first
class mail to the person or persons named in the notice of violation and mailed to the
complainant, if any, |

B. Unless a request for review before the Administrator is made pursuant to Section
25.08.760, the notice of violation shall become the order of the Administrator.

C. Civil actions to enforce orders of the Administrator are brought in Seattle Municipal
Court and are not subject to judicial review pursuant to chapter 36.70C RCW..,

Section 53. Section 25.08.800 of the Seattle Municipal Code, which Section was last

amended by Ordinance 114656, is amended as follows:

25,08.800 ((Punishment)) Clvil Enforcement and Criminal Penalties

i I R IR I
oo ey SHojeeto g

1 12A-04-of this-Code-(Seattte-Crimingk Codey-and sotod-of a-vielation-of

a-eivil-fine-orforfeiture not-to-execed Fifty Dolars-($50):))
((B)) Ciyil Penalties. In addition to any other remedy authorized by law or equity, and

excel  violations of Sections 25.08,500. 25.08.505. 25.08,515 hehapter




- If tﬁe measurements of sound are made with a sound level'meter, it'shall be an instrunient
in good operating condition and shall meet the requirements for a Type 1 or Type Il instrument,
as described in American National Standards Institute Specifications, Section 1.4-((1975)1983,
as it now exists or as hereafter amended, If the measurements are made with other instruments,
or assemblages of instruments, the procedure must be carried out in such manner that the overall
accuracy shall be at least that called for in Section 1.4-((197+))1983. as it now exists or as
hereafter amended for Type Il instruments.

Section 46, Section 25.08.700 of the Seattle Municipal Code, which Section was adoptec

by Ordinance 106360, is amended as follows:
25.08.700 Receiving properties within more than one district((;))

Where a receiving property lies within more than one district, the ((maximum-
permissible)) exterior sound level((s)) limits shall be determined by the district within which the
measurement is made.

Section 47. Section 25.,08.710 of the Seattle Municipal Code, which Section was last
amended by Ordinance 110047, is amended as follows:

25.08.710 Right of entry ((—Administrator:))

Upon presentation of proper credentials, and ((the-Administrator;)) with the consent of
the occupant ((-er-with)) or the conseiit of the owner of any unoccupied building, structure,
property or portion thereof, or pursuant to a lawfully issued warrant, the Administrator or the
Administrator’s designee may enter at all reasonable times, any building, structure, property or

portion thereof ((te-inspeet-the-same)) whenever necessary to make an inspection to enforce or

determine compliance with the provisions of this chapter, ((ever-whielhhe has-enforecment-

if)) If the building,
structure, property or portion thereof is unoccupied, the Administrator shall, except in case of
emergency first ((meke-a-reasenable-effort-to)) locate the owner or other persons having charge
or control of the building, structure, property or portion thereof and ((demand)) request entry. ((H
make-entry:))

Section 48. A new Section 25.08.720 of the Seattle Municipal Code, is adopted to read

as follows:
25.08.720 Stop Work Order

A. Stop Work Order. A Stop Work Order may be issued whenever a violation of this
Code or a violation of the conditions of a variance threatens the health or safety of the public or
materially impairs the Administrator’s ability to secure compliance with this Code.

L. The Stop Work Order must specify the violation and may prohibit all or any
work or other activity at the site that is a cause of the code violation or the violation of the
variance condition.

2. The Administrator may serve the Stop Work Order by posting it in a
conspicuous place at the site, if posting is physically possible. If posting is not physically
possible, then the Stop Work Order may be served in the manner set forth in RCW 4.28.080 for
service of a summons or by sending it by first class mail to the last known address of: the

property owner(s), the person(s) doing or causing the work to be done, and the holder of any

B. The notice of violation shall contain a brief and concise description of the conditions
alleged to be in violation ((erte-be-a-publie-nuisanee-noise)), the provision(s) of this Chapter
alleged to have been violated, the sound level readings, if taken, including the time and place of
their recording, ((~6—Fhe-order-shall-contain)) a statement of the corrective action required, and
if applicable, ((shaH-speeify)) a reasonable time for correction ((withit-whieh-the-aetion-must-be-
aseomphished)). ;

C. Nothing in this section shall be deg;ngd to limit or preclude any action or proceeding
to enforce this chapter, and nothing shall be deemed to obligate or require the Administrator to
issue a notice of violation prior to the imposition of civil or criminal penalties.

Section 50, Section 25.08.740 of the Seattle Municipal Code, which Section was adoptec
by Ordinance 106360, is amended as follows: ‘

25.08.740 ((Method-of-serviee)) Service, Mailing and Posting of Notice.
((Serviee-of the)) The notice of violation((and-erder)) shall be served {(made)) upon the

persons responsible for the condition or yiola;jon by personal service ((named-in-the-netiec-and-
erder;-either-personally)) or by ((maiﬁﬁg—a—eepyﬁflehe-neﬁee—&néﬂrdef by-eertified-mail; postage
prepaid;retunrreceipt-requested)) first class mail, to ((eneh-persen-at-his)) the person’s last
known address, If the ((whereabouts-of the-persens)) address of the responsible person is
unknown and cannot be found after a reasonable search, ((aseertained-by-the Administrator-in-the

the-serviee-of)). the notice ((and-order-upen-the-persens)) may be ((made)) served by posting a

of the notice of violation onspicuous place on the prope here the violatio

oceurred, ((b

lidity-of " ! tor-this-of Serviced ified-mailing
provided-in-this-seetion-shall-be-effective-on-the-date-of-mailing.)) Ifa notice of violation is
directed to a person responsible for the violation who is not the owner of the property where the
violation is occurring, a copy of the notice of violation may be sent to the owner of the property.

Section 51, Section 25.08.760 of the Seattle Municipal Code, which Section was adoptec

by Ordinance 106360, is amended as follows:
25.08.760 Review by the Administrgtor ((Administrative-confereneess))

ny person significantly affected by or interested in a notice of violation issued by the
Administrator pursuant to this chapter may obtain a review of the notice by requesting such
2 Saturday, Sunday or federal or City holiday, the period shalt run until 5 p.m. on the next
business day. The request shall be in writing, and upon receipt of the request, the Administrator

all notify any persons served the notice and the complainant, if any, of the request for review
and the deadline for submitting additional information for the review. Additional information
shall be submitted to the Administrator no later than 15 days after the notice of a request for a
review js mailed, unless otherwise agreed by all persons served with the notice. Before the

deadline for submission of additional information. any person significantly affected by or
interested in the notice (including any persons served the notice and the complainant) may submi

any additional information in the form of written material or oral comments to the Administrator
for consideration as part of the review,

violating or failing to comply with any requirement of this chapter or order issned by the

Administrator shall be subject to a cumulative civil penalty of up to $1,300 per day for each day

that the violation or failure to comply continues. Alternatively, for violations of Sections
25.08.410, 25,08.420, and 25.08.425, the Administrator may follo

Sections 25,08,900-25.08.970.
B. Crime. Conduct made unlawful by Section 25,08.500 of this chapter ((shel-

he citation process in

eenstitute)) constitutes a crime subject to the provisions of Chapters 12A.02 and 12A.04 of this

Code (Seattle Criminal Code), except that absolute liability shall be imposed for such a violation
and none of the mental states described in Section 12A.04.030 need be proved, and any person
convicted thereof shall be punished by a fine not to exceed ((Five-Hundred-Beotlars-0)$500(0)),
or by imprisonment in the City Jail for a term not to exceed six (((6))) months, or by both such

fine and imprisonment.
C. Penalties for other violations.

1. Conduct made unlawful by Section 25.08.515 shall be punished by a civil fine
or forfeiture not to exceed $50.

2. Conduct in violation of Subchapter IV of this chapter shall be punished by a
civil fine or forfeiture not to exceed $500.

D. Alternative criminal penalty. As an altemative to the civil penalties provided in this
section the Administrator may request that violations of or failure to comply with this chapter or

orders issued by the Administrator be prosecuted criminally, In such case. any person who

violates or fails to comply with an order issued by the Administrator or any of the provisions of
this chapter except for Sections 25.08.500. 25.08.505, 25.08.515. and Subchapter 1V, shall be

uilty of a gross misdemeanor subject to the provisions of Chapter 12A.02 except

that absolute liability shall be imposed for such a violation or failure to comply, and nione of the

ntal states described in Section 12 30 need b

shall be punishéd by a fine not to exceed $5.000 or by imprisonment in the City Jail for a term
not to exceed one year, or by both such fine and jmprisonment.

E. Each day a violation continues and each occurrence of a prohibited activi

deemed a separate offense,

Section 54. Section 25.08.820 of the Seattle Municipal Code, which Section was fast

oved. Any person convicted thereof

shall be

amended by Ordinance 121192, is amended as follows:
25.08.820 Penalties cumulative((s))

The penalties imposed by Sections 25.08.800, 25.08.805, and 25.08.960 ((and-25-08-810-
shatt-be)) are in addition to any other sanction or remedial ((injunetive)) procedure ((whieh))that_
may be available at law or equity.

Section 55, Section 25.08.960 of the Seattle Municipal Code, adopted by Ordinance
122614, is amended as follows:

25.08.960 Citation Penalties((:))
A person or entity found to have violated Sections 25.08.410, 25.08,420, 25,08.425 or_

25.08.501 and to whom a citation was issued, is subject to a penalty according to the following

schedule.
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Citation Penalty Schedule Ja§°"t!“§§he"|' Rigmland, K3réstina Marle
Section or First Violation Second Violation Third and esti-Riemland, xxx-xx-3876, xxx-xx-
Subsection ((and-Subsequent- Subsequent gggg.} PRO fBOOQX 11202%78' lf.|a é)onn'&r, \%A
Violated Violations)) Violations (Ch. 13) &t U » Ted on Mar 12.
%g'gg'gg $1%0 §300 £600 Carey Gray Bayles, Stacey Lynn Bayles,
25'08‘425 B.o XXX-XX-7657, xxx-xx-8330; 2373 Main
£2.08.822 D, O Street, #301, Ferndale, WA 98248, Ref
25.08425F 09-12289, filed on Mar 12. (Ch. 13)
25.08.425C B $325 $650 $1.300
25.08.501 $1,000 $2,000 $2,000

Section 56. The enforcement provisions contained in this ordinance apply to all

enforcement actions commenced on or after the effective date of this ordinance, regardless of

when the violation occurred. To this extent, this ordinance applies retroactively, but in all other

respects it applies prospectively.

Section 57. Sections 25.08.130, 25.08.240, 25.08.535, 25.08.620, 25.08.750, 25.08.770,

25.08.780, 25.08.790, and 25.08.810 of the Seattle Municipal Code are hereby repealed.

Section 58. The provisions of this ordinance are declared to be separate and severable.

The invalidity of any particular provision shall not affect the validity of any other provision,

Section 59. This ordinance shall take effect and be in force on whichever is the later of:
(a) the effective date of approval of the amendments in this ordinance by tﬁe Washington State
Department of Ecology, which date is no later than ninety days after submittal to the Department
of Ecology; or (b)(i) thirty (30) days from and after approval by the Mayor or, (ii} if not approved

and returned by the Mayor within (10) days after presentation, then as provided by Municipal

Code Section 1.04.020.

Passed by the City Council the 2nd day of March, 2009, and signed by me in open session in

authentication of its passage this 2nd day of March, 2009.

RICHARD CONLIN,
President of the City Council.

Approved by me this 10th day of March, 2009,

GREGORY J. NICKELS,
Mayor.

Filed by me this 11th day of Marcvh, 2009.

(Seal) JUDITH E. PIPPIN,
City Clerk.

Publication ordered by JUDITH PIPPIN, City Clerk.

Date of publication in the Daily Journal of Commerce, March 16, 2009.
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 BANKRUPTCY
~ NOTICES
USING THIS SECTION

This section lists bankruptcies filed
in the U.S Bankruptcy court offices in
Seattle and Tacoma, published dally.

The records are sorted by the office in
which they were filed. This section allows
readers to research the financial history
of potential clients and customers and
monitor the general financial health of
the focal economy.

The name of the filer Is in bold, followed
by the social security number or business
tax 1.D. number and contact address.
The records conclude with the filing date,
filing number and the type of bankruptcy
(Chapter 7, 11, or 13).

A database of bankruptcy listings from
1994 is available to online subscribers on
the DJC<0x2019>s Web site.

Visit http:/fwww.djc.com.
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Peter Jay Tucker, Carol Ann Tucker, xxx-
XX-3846, xxx-xx-5517; 19010 73rd Ave
Ne, Kenmore, WA 98028, Ref 09-12257,
filed on Mar 12. (Ch. 13)

Angela Renee Penix, Ronald Lee Penix,
Xxx-Xx-2167, xxx-xx-7421; 1121 S 6th St,,
Mount Vernon, WA 98273, Ref 09-12258,
filed on Mar 12. (Ch. 13) :

John Berkey, Lisa Berkey, xxx-xx-6873,
XXX-xX-8924; 2020 Bickford Ave #26,
Snohomish, WA 98290, Ref 09-12259,
filed on Mar 12. (Ch. 7)

Oudone Maytrichith, Phou Vanh
Maytrichith, xxx-xx-7644, xxx-xx-8688,
9 198th PI SE, Bothell, WA 98012, Ref
09-12260, filed on Mar 12. (Ch. 7)

Steven Roger Fenske, Sr, Janice Kaye
Fenske, xot-xx-5341, xxx-xx-7749; 3453
Memory Lane, Custer, WA 98240, Ref 09-
12261, filed on Mar 12. (Ch. 13)

Marie Nardone, xxx-xx-0456; 7453
Newcastle Golf Club Rd #H104,
Newcastle, WA 98059, Ref 09-12262,
filed on Mar 12, (Ch. 7)

Todd Michael Kummelman, Melissa Noel
Kummelman, xxx-xx-1808, xxx-xx-8169;

FILED IN TACOMA

Sandra Lee Crider, Keith Alan Crider,
XXX-XX-5072, xxx-xx-5315; 16028 16th
Avenue S, Spanaway, WA 98387, Ref 09-
41584, filed on Mar 12. (Ch. 13)

Rodney Eugene Bowen, xxx-xx-6222;
27009 155t St E, Buckley, WA 98321, Ref
09-41585, filed on Mar 12. (Ch. 13)

Gary Lee Varichak, Diana Celeste
Varichak, xxx-xx-5343, xxx-xx-9127;
8415 Wildwood Avenue SW, Lakewood,
WA 98498, Ref 09-41588, filed on Mar
12.(Ch. 13)

Marcella A Rich, xxx-xx-4328; 8101 83rd
Ave SW #J28, Lakewood, WA 98498, Ref
09-41587, filed on Mar 12. (Ch. 7)

Emily Ann Mason, xxx-xx-9700; 3013 N
Mason Ave, Tacoma, WA 98407, Ref 09-
41588, filed on Mar 12. (Ch. 7)

Brandon S Sherrill, xxx-xx-5315; 18917
92nd Ave E, Puyallup, WA 98375, Ref 09-
41589, filed on Mar 12. (Ch. 7)

Charity Elaine Gayle, xxx-xx-3160; 8806
Washington Bld SW, Lakewood, WA
98498, Ref 09-41590, filed on Mar 12.
{Ch.7)

Gus A Salzer, Kelly M Salzer, xxx-xx-0903,
XXX-x%-7276; PO Box 93, Centralia, WA
98531, Ref 09-41591, filed on Mar 12.
{Ch.7)

Susan Agnes Loomis, Robert John
Loomis, xxx-xx-0654, xxx-xx-0692; 6208
NE 140th Ave, Vancouver, WA 98682, Ref
09-41592, filed on Mar 12. (Ch. 7)

Dustin Hainline, lone Hainline, xxx-
xX-7509, xxx-xx-8120; 920 Grant Ave,
Shelton, WA 98584, Ref 09-41593, filed
on Mar 12. (Ch. 7)

Jennifer S Butler, James N Butler, xxx-xx-
{0004, xxx-xx-9666; 3715 South Wilkeson
Street, Tacoma, WA 98418, Ref 09-41594,
filed on Mar 12. (Ch. 7)

Terry P Kesling, xxx-xx-9401; 12724 104th
Avenue Court East #302-A, Puyaliup, WA
98374, Ref 09-41595, filed on Mar 12.
(Ch.7)

Troy David Flynn, xxx-4x-9189; 2909 NE
185th Ct., Vancouver, WA 98682, Ref 09-
41596, filed on Mar 12. (Ch. 13)

William Robert Davison, Wendy Maureen
Davison, xxx-xx-2853, xxx-xx-8564; 408
E Wilson, Yacolt, WA 98675, Ref 09-
41597, filed on Mar 12. (Ch. 13)

Kasey L Sundita, xxx-xx-9609; 9332 So
Steele St Apt V460, Tacoma, WA 98444,
Ref 09-41598, filed on Mar 12. (Ch. 7)

Cynthia Lea Hayes, xxx-xx-6864; 11021
Park Ave S #E301, Tacoma, WA 98444,
Ref 09-41599, filed on Mar 12. (Ch. 7)

Aaron Lee Williams, xxx-xx-1845; 27611
68th Ave E, Graham, WA 98338, Ref 09-
41600, filed on Mar 12. (Ch.7)

Steven H Lorenz, Kristine K Lorenz, xxx-
xx-4234, xxx-xx-7396; 401 NE 17th Ave,
Camas, WA 98607, Ref 09-41601, filed
on Mar 12. (Ch. 7)

Chad Aaron Clark, xxx-xx-5861; 5109
236th St Ct E, Graham, WA 98338, Ref
09-41602, filed on Mar 12, (Ch. 7)

Edward Scott Brassard, xxx-xx-3974; 101
NE Kristiana Way, Belfair, WA 98528, Ref
09-41603, filed on Mar 12. {Ch. 7)

Kristen Michelle Ritz, xxx-xx-5416; 7208
Circle Dr, Burleson, TX 76028, Ref 09-
41604, filed on Mar 12, {Ch. 7)
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