AN ORDINANCE relating to the 2008 Budget;
recognizing the carry forward of an unexpended
appropriation from the 2008 budget; appropriating
unexpended funds for non-capital purposes relating
to the Surplus Allen School/Phinney
Neighborhood Center to the 2009 Budget of
Finance General; all by a three-fourths vote of the
City Council.




@y City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor
February 3, 2009

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor

Dear Council President Conlin

I am pleased to transmit the attached proposed Council Bill carrying forward unexpended funds from
the 2008 Budget to the 2009 Budget to purchase fifteen years of community center services at the
Allen School/Phinney Neighborhood Center from the Phinney Neighborhood Association (PNA).
The PNA will use the City’s funds to purchase this facility from the Seattle School District.

PNA was founded in 1980 by area neighbors and is dedicated to improving the quality of life for
residents of northwest Seattle. PNA’s mission is to build community by providing and promoting
programs, services and activities aimed at connecting neighbors and fostering civic involvement in
their diverse community. On June 6, 2007, the Seattle School Board declared several properties
surplus to the District’s needs, including the Allen School/Phinney Neighborhood Center, which has
been occupied by PNA since the school was closed in 1981. The PNA has completed purchase and
sale negotiations with the District and is ready to purchase the facility.

Although the Office of Policy of Management negotiated a contract with the PNA in 2008, a third
party lawsuit prevented the completion of this transaction in 2008. Now that the lawsuit has been
settled by summary judgment, the attached Council Bill requests authorization to carry forward the
unexpended funds to the 2009 Budget, thereby allowing the City to distribute the funds to the PNA.

The PNA has served as an important neighborhood institution for the past 29 years, and this
legislation will allow the PNA to continue to fulfill its community mission at this facility. Thank you
for your consideration of this legislation. Should you have questions, please contact Paul Fischburg
in the Office of Policy and Management at 684-8395.

Sincerely,

embers of the Seattle City Couficit—

\\\\\

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request. 2
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ORDINANCE ]&aq l L/

AN ORDINANCE relating to the 2008 Budget; recognizing the carry forward of an unexpended
appropriation from the 2008 budget; appropriating unexpended funds for non-capital
purposes relating to the Surplus Allen School/Phinney Neighborhood Center to the 2009
Budget of Finance General; all by a three-fourths vote of the City Council.

WHEREAS, Ordinance 122817 authorized the Mayor or his designee to execute an agreement
(“Agreement”) with the Phinney Neighborhood Association (“PNA”) whereby PNA
agrees to provide fifteen years of community center services at the Surplus Allen
School/Phinney Neighborhood Center (the “Property”) in exchange for $2,500,000 in
City funds; and ’

WHEREAS, PNA intends to use the City funds to purchase the Property from the Seattle School
District; and

WHEREAS, the Office of Policy and Management has negotiated and executed the Agreement
between the City and PNA; and

WHEREAS, it is the intent of the Mayor and the City Council that $2,500,000 be expended
consistent with the Agreement, but the appropriation in the 2008 Budget has not carried
forward to 2009, so that an increased appropriation in the 2009 Budget is required; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In order to pay for necessary costs and expenses to be incurred in 2009, but

for which insufficient appropriations were made, the appropriation for the following'in the

2009 budget is increased from the fund shown, as follows:

Fund Department Budget Control Level Amount

General Subfund Finance General Support to Community $2,500,000
(00100) Development (6XD10)

Section 2. In accordance with RCW 35.32A.0060, by reason of the facts above stated,

the foregoing appropriation is made to meet actual necessary expenditures of the City for which
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insufficient appropriations have been made due to causes which could not reasonably have
been foreseen at the time of the making of the 2009 Budget.
Section 3. Any act consistent with the authority of this ordinance taken after the passage
of this ordinance and prior to the effective date of this ordinance is hereby ratified and confirmed.
Section 4. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
Passed by a three-fourths (3/4) vote of all the members of the City Council the \"] day

of ¢ lruov 2, 2009, and signed by me in open session in authentication of its passage this

o o :2009.
P

'}f“} day of i (-

At o
Q Pf CSIdent

Approved by me this ’3 gday of

Gregory J-Nickels, Mayor

. . ietd 24 - \
Filed by me this > day of / f/“? ,2009. .
o \\-—««. S WMW“*‘" s
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
Office of Policy & Paul Fischburg/684-8395 Kristi Beatie/684-5266
Management '
Legislation Title:

AN ORDINANCE relating to the 2008 Budget; recognizing the carry forward of an unexpended

appropriation from the 2008 budget; appropriating unexpended funds for non-capital
purposes relating to the Surplus Allen School/Phinney Neighborhood Center to the 2009
Budget of Finance General; all by a three-fourths vote of the City Council.

Summary of the Legislation:

This legislation carries forward $2,500,000 in unexpended funds from the 2008 Budget to the
2009 Budget of Finance General. The City funds will be paid to the Phinney Neighborhood
Association (“PNA”) in exchange for the PNA providing fifteen years of community center
services at the Surplus Allen School/Phinney Neighborhood Center (the “Property”). The
PNA intends to use the City funds to purchase the Property from the Seattle School District.

Background: (Include brief description of the purpose and context of legislation and include
record of previous legislation and funding history, if applicable):

The 2008 Adopted Budget appropriated $2,500,000 in Finance General for the PNA to
provide fifteen years of community center services at the former Allen School/Phinney
Neighborhood Center (the “Property”) in exchange for City funds. The PNA intends to use
the City funds to purchase the Property from the Seattle School District. The 2008 Budget
included a budget proviso requiring Council approval on the terms of the Agency Service.
Agreement. Ordinance 122817 lifted the budget proviso on these funds and authorized the
Mayor to execute an agreement with the PNA. The Office of Policy and Management has
negotiated the Agreement between the City and the PNA.

On October 29, 2008, prior to execution of the Agency Services Agreement between the City
and the PNA, a lawsuit was filed in King County Superior Court (the “Court”) against the
Seattle School District by a third party in an attempt to prevent the Seattle School District
from selling a number of surplus properties including the subject Property. This prevented
the District from providing clear title to the Property required for the sale to proceed. The
District’s Motion for Summary Judgment was granted by the Court, effectively dismissing
the lawsuit on January 23, 2009, thereby allowing the sale to proceed.

This Ordinance has been prepared to carry forward the unexpended funds from the 2008
Budget to the 2009 Budget of Finance General in order to disburse funds in 2009.
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e Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

X  This legislation has financial implications. (Please complete all relevant sections that
follow.)

Notes:

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the project/ programs associated with this ordinance have
appropriations that were, or will be, received because of previous or future legislation or budget
actions, please provide details in the Notes section below.

Fund Name and | Department Budget Control 2009
Number Level* Appropriation
General Subfund Finance General | Support to $2,500,000
(00100) Community
Development
(6XD10)
TOTAL $2,500,000

What is the financial cost of not implementing the legislation? (Estimate the costs to the
City of not implementing the legislation, including estimated costs to maintain or expand an
existing facility or the cost avoidance due to replacement of an existing facility, potential
conflicts with regulatory requirements, or other potential costs if the legislation is not
implemented.)

Not implementing this legislation would break a funding commitment made by the City in
2008 per the Agency Services Agreement. In addition, the Purchase and Sale Agreement
between the Seattle School District and the PNA requires the PNA pay interest on the
purchase price for any delay in closing on the acquisition of the property beyond 01/23/2009.
In all other respects, the PNA is ready to close on the Property, which will occur when City
funds are deposited into escrow.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives? (Include any potential alternatives to the proposed legislation, such as

reducing fee-supported activities, identifying outside funding sources for fee-supported
activities, etc.)

There are no alternatives that accomplish the City’s objective to receive fifteen years of
community center services at the former Allen School/Phinney Neighborhood Center.
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o Is the legislation subject to public hearing requirements: (If yes, what public hearings
have been held to date, and/or what plans are in place to hold a public hearing(s) in the
Sfuture?)

No.
o Other Issues (including long-term implications of the legislation):
N/A

Please list attachments to the fiscal note below:




STATE OF WASHINGTON - KING COUNTY

--88.

235181 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a

CT:122914 ORDINANCE
was published on

02/25/09

The amount of the fee charged for the foregoing publication is the sum of $ 120.28, which amount
has been paid in full &

Notary-public for the State of Washington,
e 4 residing in Seattle
Affidavit of Publication




State of Washington, King County

City of Seattle

AN ORDINANCE relating to the 2008
Budget; recognizing the carry forward of
an unexpended appropriation from the 2008
budget; appropriating unexpended funds for
non-capital {surposes relating to the Surplus
Allen School/Phinney Neighborhood Center .
to the 2009 Budget of Finarnce General; all by
a three-fourths vote of the City Council.

WHEREAS, Ordinance 122817 autho-
rized-the Mayor or his designee to execute an
agreement (“Agreement”) with the Phinney
Neighborhood Association (“PNA") whereby
PNA agrees to provide fifteen years of com-
munity center services at the Surplus Allen
School/Phinney Neighborhood Center: (the
“Property”) in exchange for $2,500,000 in
City funds; and - :

WHEREAS, PNA intends to use the City
funds to purchase the Property from the
Seattle School District; and

WHEREAS, - ‘the Office - of  Policy and.
Management has negotiated and executed
thed Agreement between the City and PNA;
an h

WHEREAS, it is the intent of the Mayor
and the City Council that$2,5600,000 be
expended consistent with the Agreement, but
the appropriation in the 2008 Budget has not
carried forward to 2009, so that an increased
appropriation in the 2009 Budget is required; |
NOW, THEREFORE, !

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. In order to pay for necessary
costs and expenses to be incurred in 2009,
but for which insufficient appropriations
were made, the appropriation for the follow-
ing in the 2009 budget is increased from the
fund shown, as follows:

Fund -- Department -- Budget, Control
Level -- Amount .

General Subfund (00100) :- Finance
General -- Support to Community
Development (6XD10)::-'$2,500,000

Section 2. In. accordance with RCW
35.32A.060, by reason of the facts above
stated, the foregoing appropriation is made
to meet actual necessary expenditures of the
City for which insufficient appropriations
have been made due to causes which could
not reasonably have been foreseen at the time
s Of the making of the 2009 Budget. .

Section 3. Any act.consistent with the
authority of this ordinance taken after the
passage of this ordinance and prior to the
effective date of this ordinance is hereby rat-
ified and confirmed.

Section 4. This ordinance . shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
(ifgefto 3% provided by Municipal Code Section

Passed by a three-fourths (3/4) vote of all
the members of the City Council the 17th day
gf February, %SOQé‘and signfed by me in open

ession in authentication of its passage thi
17th day of February, 2009. P ge P

Richard Conlin
President of the City Council
Approved b this 23:
zoog?p y me this 23rd day of February,

Gregory J. Nickels, Mayor
ZOOEE;%led by me this 23rd day of February,

(Seal) Judith Pippin
City Clerk
Publication ordered by JUD
Cit: B rdered by JUDITH PIPPIN,

Date of publication in the Seattle Daily
Journal of Commerce, February 25, 2009,
2125,
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