.

AN ORDINANCE relating to the Seattle Center
Department; authorizing the execution of a ten year
facility use agreement with the Women’s Basketball
Club of Seattle, LLC, for use and occupancy of
KeyArena and adjacent areas at the Seattle Center,
exempting the agreement from the requirements of
Chapter 20.47 of the Seattle Municipal Code; and
affirming the findings in Resolution 31039,




@ City of Seattic

Gregory J. Nickels, Mayor
Office of the Mayor

December 30, 2008

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill, authorizing the execution of a ten
year facility use agreement for KeyArena with the owners of the Seattle Storm, the Women’s
Basketball Club of Seattle, LLC (WBCOS). Under the agreement, the WBCOS will provide
public benefits, such as offering free tickets to local non-profits for distribution to children who
might otherwise be unable to afford to attend a Storm game, and conducting a significant
community service program each season.

With the departure of the Seattle Sonics and the Thunderbirds Hockey Team, the Seattle Storm is
currently the sole long-term tenant in KeyArena, and is the only professional sports team playing
regularly in the facility. Storm home games provide quality family events at KeyArena during the
normally slow summer event season.

Women'’s professional basketball provides tremendous cultural, economic, and social
benefits to Seattle. I am pleased we have reached an agreement with the Storm that provides
benefits to the City and ensures the Storm will continue to play all of its home games at
KeyArena. Thank you for your consideration of this legislation. Should you have
questions, please contact Tom Israel at 684-7298 or Robert Nellams at 684-7334,

Sincerely,

5 TWCKELS ~~
ayor of §eattle >

s,

cc: Henorable Members of the Seat{ié City Council

600 Fourth Avenue, 70 Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon reque o
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ORDINANCE \ 272 G 07

AN ORDINANCE relating to the Seattle Center Department; authorizing the execution of a ten
year facility use agreement with the Women’s Basketball Club of Seattle, LLC, for use
and occupancy of KeyArena and adjacent areas at the Seattle Center, exempting the
agreement from the requirements of Chapter 20.47 of the Seattle Municipal Code; and
affirming the findings in Resolution 31039.

WHEREAS, in 1999 the Women’s National Basketball Association (“WNBA?”) selected Seattle
as the location for one of four expansion teams to begin play in the 2000 season; and

WHEREAS, KeyArena has been the home court of the WNBA team, the Seattle Storm (the
“Storm”) since its inaugural season in 2000; and

WHEREAS, in 2004, playing in front of a sold-out crowd at KeyArena, the Storm won the
WNBA Championship and brought Seattle its first professional sports championship
since 1979; and

WHEREAS, in public celebration of winning the WNBA championship and in front of
thousands of fans in a rally at Westlake Center, October 16, 2004 was declared “Seattle
Storm” day in Seattle; and

WHEREAS, the Storm continues to contribute to civic pride and community spirit; and

WHEREAS, in February 2008, Force 10 Hoops L.L.C., a locally owned company, purchased the
Women’s Basketball Club of Seattle (“WBCOS”) and the Seattle Storm from the owners
of the Seattle Supersonics; and

WHEREAS, in February 2008, with the Mayor’s concurrence, the Seattle City Council
unanimously adopted Resolution 31039 requesting that the Seattle Center work
collaboratively with the new local owners of the Storm to negotiate a long-term lease that
would enable the Storm to remain viable playing at KeyArena, while requiring the Storm
to provide certain public benefits to the City, the taxpayers, and the residents of Seattle;
and

WHEREAS, the Seattle Center Director and WBCOS have negotiated a ten-year agreement that
ensures the Storm will use and occupy KeyArena for the playing of its home games,
while giving the City the flexibility to pursue future redevelopment of KeyArena; and

WHEREAS, the ten-year agreement further ensures that WBCOS and the Storm will provide
certain public benefits to the City and the general public, NOW, THEREFORE,




O 0 N Y B W N

| NG I NG S NG SR NG TR N T NG T NO TR N T N6 B e e e T e ]
o ~ O L R W N —m oY SNt L N O

RCK

CEN Storm Key Arena Agreement ORD
December 23,2008

(Ver. 3)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby affirms and adopts the findings in Resolution 31039
that women’s professional basketball provides a valuable contribution to the social and economic
environment of Seattle; that women’s professional basketball teams have a long history in Seattle
and attract an ardent group of fans; and that a women’s professional basketball team will be a
valued tenant in a City-owned facility, such as KeyArena.

Section 2. The City hereby finds that an agreement that allows for sustainable local
ownership of the Storm provides a significant benefit to the City because it improves the Seattle
Center’s ability to offer affordable public entertainment events; ensures that KeyArena continues
to be a venue for the playing and viewing of basketball; enhances the value of the facility to
advertisers, suite holders, and sponsors; and supports the vitality of the Seattle Center as a place
to delight and inspire the human spirit.

Section 3. As requested by the Seattle Center Director and recommended by the Mayor,
the Seattle Center Director or his designee is authorized to execute for and on behalf of the City
of Seattle a facility use agreement with the Women’s Basketball Club of Seattle, LL.C
(WBCOS), substantially in the form of the agreement attached hereto as Attachment 1 and
identified as “Facility Use Agreement between the City of Seattle and the Women’s Basketball
Club of Seattle, LLC for the use of KeyArena for Professional Women’s Basketball”.

Section 4. Seattle Municipal Code Chapter 20.47 shall not apply to the facility use

agreement authorized by this ordinance.
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Section 5. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the 7] day of

, 2009, and signed by me in open

session in authentication of its passage this /x4 day of 34 b roe—, 2009.

President %{KI Yo otheC1ty Council
P ~>
Approved by me this \O day of gg Q}@ fw?»?9 N

BN (f},,\‘\ ;
%m%%w Y v, M;wmmw o
Gre ty J. N\Ekels Ma or .
/%0 y \‘ y -

Filed by me this 10 day of T2l ng99 j (

(Seal)

Attachment 1: Facility Use Agreement between the City of Seattle and the Women’s Basketball Club of
Seattle, LLC for the use of KeyArena for Professional Women’s Basketball




Attachment 1

FACILITY USE AGREEMENT BETWEEN
THE CITY OF SEATTLE
AND
THE WOMEN’S BASKETBALL CLUB OF SEATTLE, LLC
FOR THE USE OF KEY ARENA

FOR PROFESSIONAL WOMEN'S BASKETBALL
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This Facility Use Agreement (“Agreement”) is made and entered into this day of ,
2008, by and between THE CITY OF SEATTLE ("CITY"), a Washington municipal corporation, acting by and
through its Seattle Center Director ("Director"), and THE WOMEN’S BASKETBALL CLUB OF SEATTLE, LLC
(“WBCOS"), a Washington limited liability company. This Agreement supersedes, terminates, and replaces
a prior agreement titled Facility Use Agreement between the City of Seattle and The Women’s Basketball
Club of Seattle, LLC entered into on or about May 11, 2007.

RECITALS:

“A. WBCOS is the owner and operator of the “Storm” as defined herein.
B. The City is the owner and operator of KeyArena as defined herein.

C. The Parties wish to enter into an agreement that provides for the opportunity for sustainable, local
ownership of the Storm and for the maximum use of KeyArena both now and in the future; and

D. The City wishes to ensure that affordable and quality family entertainment events are offered at
KeyArena; and

E. The Parties share a mutual interest in creating an opportunity for women’s professional basketball
to thrive in Seattle; and

F. The Parties wish to retain the Storm as a long-term tenant at the Premises, as defined below, while
providing sufficient flexibility to allow the City to redevelop KeyArena and implement its Century
21 Plan.

IN CONSIDERATION of the mutual promises, covenants, agreements, and performances described herein,
and other good and valuable consideration, the parties hereto agree as follows:

. DEFINITIONS

All words in this Agreement bearing initial capitals, other than proper nouns, Section headings or words
required to be capitalized for proper usage, are defined terms and shall have the meanings specifically
assigned to them in the following Subsections and elsewhere in this Agreement. Unless otherwise
expressly provided, use of the singular includes the plural and vice versa.

A. Advertising

“Advertising” means any printed or verbal announcement or display of any kind intended to
sponsor or promote, directly or indirectly, the sale or rental of a service, an admission ticket to an
event, an interest in a product, commodity or other form of property, or the expression of any
other commercial or noncommercial message other than directional, health or safety messages.
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Approval

“Approval” means the prior written consent of a party hereto or a designated representative
thereof.

Concession Operations

“Concession Operations” means any and all activity associated with securing, storing, preparing,
offering for sale, selling, dispensing or distributing, in any manner, any item of food or beverages in
or from any portion of KeyArena.

Concessionaire

“Concessionaire” means the third party(ies) that are under contract to provide Concession
Operations at KeyArena during the Term of this Agreement.

Day of Game

“Day of Game” means the portion of the calendar day on which a Home Game is scheduled to be
played in KeyArena, unless otherwise specifically provided in this Agreement.

Director

“Director” means the Director of the Seattle Center.

Exclusive Use Areas

“Exclusive Use Areas” means the Basketball Home Locker Room, Weight Room, Coaches Offices
(3), Medical Room, Main Locker Room, Sauna, Showers, Steam Room, Laundry Room, Storage
Room at NW Corner, Storage Closet, the WBCOS storage cage behind in-Arena merchandise
stands, Mascot Storage, Video Room, Media Room (back portion), Legends Drive, WBCOS suites,
office space for ticket administration located in the box office on the east side of KeyArena, and
each and every area depicted on the attached Exhibit 1.

First Avenue North Parking Garage

“First Avenue North Parking Garage” means the multi-deck parking facility at Warren Avenue and’
Thomas Street, a portion of which facility is made available for use and occupancy by WBCOS as
provided in this Agreement.

Food

“Food” means any item of food or drink, without limitation except for water made available from
public drinking fountains or sinks that is sold, given without charge, or in any other manner
dispensed in or from KeyArena.
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Home Game

“Home Game” means any professional women's basketball game, including pre-season, regular
season, All-Star and post season games, for which the Storm is the host team.

KeyArena

“KeyArena” means the multi-purpose, public performance facility located at Seattle Center,
together with all City-owned equipment and other appurtenances incorporated therein. In the
event KeyArena is redeveloped within the existing footprint of the building, all references herein to
KeyArena shall be deemed to include the redeveloped facility.

License Fee

“License Fee” means the fee WBCOS will pay the City for each Home Game, as further described in
Section XI.

Novelties

“Novelties” means any merchandise, goods, wares, and publications, including merchandise and
goods bearing the symbol, mark or name of the WNBA, the Storm or any other WNBA team, but
excluding Food.

Premises

“Premises” means those portions of the KeyArena that are licensed and made available to WBCOS
for its use and occupancy under Section VI. of this Agreement.

Practice Facility

“Practice Facility” means the facility depicted on Exhibit 8 and located at 490 5" Avenue North in
Seattle, Washington and commonly known as the Furtado Center.

Scheduling Window

In years when no summer Olympics are played, “Scheduling Window” means the first Saturday in

June through the second Friday in October. In Summer Olympics years, the “Scheduling Window”
means the first Friday in May through the first Sunday in August and the first Friday in September

through the second Friday in October.

Seats

“Seats” means any seats in KeyArena from which Home Games may be viewed.
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R. South KeyArena Parking Lot

“South KeyArena Parking Lot” means the passenger vehicle parking stalls on the south side of
KeyArena in the area depicted on-the attached Exhibit 1.

S. Storm

“Storm” means the WNBA team owned or operated by WBCOS.

T. Suite

“Suite” means those areas designated as such in Exhibit 1.

u. Temporary Advertising

“Temporary Advertising” means that Advertising in KeyArena which may only be displayed during
Home Games or approved St_orm events.

V. Third Party Management Company

“Third Party Management Company” means one or more companies with which the City may
contract to provide certain services such as the sale of suites, Advertising, event booking,
merchandise, concessions or other services or amenities at KeyArena.

W.  Gross Ticket Receipts

“Gross Ticket Receipts” means the total income WBCOS receives from the sale of tickets for
admission to any Home Game played at KeyArena or an alternative venue, whether for cash,
barter, exchange or credit or any other method; mail or telephone orders for tickets received or
filled on or from the Premises or from an alternative venue; all deposits not refunded to
purchasers; and orders for tickets taken although filled elsewhere. "Gross Ticket Receipts" does
not include money refunded to, and not merely credited to the account of customers who return
or do not accept services sold by or for WBCOS; the Washington State Sales Tax; and any other tax
imposed by any government agency directly on admission to a Home Game.

X. WBCOS Retail Facility

“WBCOS Retail Facility” means the approximately 5,000 square feet of street-level space,
basement and a portion of the second fioor as has been customarily used by the WBCOS or its
predecessor, commonly known as the “Team Shop” and as depicted on the attached Exhibit 1.

Y. WBCOS Suites

“WBCOS Suites” means two suites in KeyArena made available for WBCOS' use as described in
Subsection VI.D.
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Z. WNBA

“WNBA” means the Women's National Basketball Association and its successor or successors, the
professional women's basketball league or organization of which the Storm is a member.

1. USE

Subject to the terms and conditions herein, the City hereby grants to WBCOS the right to occupy and use
the Premises for the presentation and broadcasting of all Storm Home Games during each year of the Term
of this Agreement; for Storm practice sessions; and for up to five (5) events annually for purposes of fan
generation/appreciation or sponsorship and business development, subject to the conditions in Subsection
V.l. The City agrees that WBCOS shall be the sole person or entity entitled to use and occupy the Premises
for the presentation of professional women's basketball games for the duration of this Agreement.

The City also hereby grants WBCOS the right to occupy and use the Premises and the WBCOS Retail Facility
to sell Novelties directly, or indirectly through one or more third parties, as further described in Subsection
X .D and to use the WBCOS Retail Facility for other purposes described in Subsection VI. A.2.

. WBCOS' OBLIGATION TO USE KEYARENA

Subject to the scheduling process described in Section V, for the duration of this Agreement, WBCOS shall
schedule and ensure that the Storm plays one hundred percent (100%) of its Home Games in KeyArena;
provided, in the event the City is unable to guarantee certain dates acceptable to WNBA for post-season
Home Games occurring outside of the Scheduling Window, then WBCOS may, in its sole discretion,
contract with alternative venues for such games. Notwithstanding the above, WBCOS may schedule pre-
season Home Games outside the Seattle area.

. TERM OF AGREEMENT

The Term of this Agreement shall be ten years, commencing on January 1, 2009 and expiring on December
31, 2018 {the “Term”).

V. SCHEDULING OF STORM HOME GAMES AND PRACTICES

A. Scheduling Window and Procedures

The City will not be required to Approve or confirm WBCOS’s schedule requests for any Home
Games, including pre-season, regular season and post-season (playoff) games, unless the games
occur during the Scheduling Window and the scheduling procedures in this Section V are followed.
If the WNBA season moves outside the Scheduling Window at any time during the Term, the
parties agree to amend the Scheduling Window to reflect the amended WNBA season, subject to
any contractual commitments the City has with other users of KeyArena. The Scheduling Window
is based upon the official 2009 WNBA season and playoff schedule.
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Storm Priority During Scheduling Window

Subject to the scheduling process described in Section V, during the Scheduling Window the Storm
will have priority over other users for all Home Games, provided that the Storm will work with the
WNBA to minimize the need to schedule Home Games over the Labor Day weekend. Additionally,
subject to the scheduling process requirements in Section V, the City will make KeyArena available
to third parties during the Scheduling Window only according to a schedule that ensures that the
Storm is able to play all of its Home Games at KeyArena. Nothing restricts the ability of Seattle
Center to use KeyArena for other purposes on dates not used by the Storm, provided that the
Seattle Center will not permit third party use of any Exclusive Use Areas. Notwithstanding the
foregoing, the Storm recognizes that it will not have access to Exclusive Use Areas during times
when KeyArena is licensed for use by third parties. During any time period in the Term when the
WBCOS Retail Facility is available for WBCOS's use as described in Section VI, WBCOS shall have
exclusive access to the WBCOS Retail Facility at all times.

Selection of Regular Season Home Game Dates

If the WNBA season moves outside the Scheduling Window at any time during the Term, the
parties agree to amend this Subsection as needed to reflect the amended WNBA season, subject to
any contractual commitments the City has with other users of KeyArena.

1. By October 1 of the year immediately preceding each WNBA season during the Term of
this Agreement, the Director shall provide WBCOS with a list of a minimum of thirty-two (32)
potential "regular season" Home Game dates occurring during the Scheduling Window. The
flist of regular season Home Game dates shall include a minimum of fourteen (14) Monday —
Thursday dates. Any two consecutive weekday dates (Mondays through Thursdays) offered by
the Director shall be considered as only one (1) useable date in meeting the required thirty-
two (32) minimum dates. The list of regular season Home Game dates shall include a
minimum of two (2} Mondays, five (5) Tuesdays, five (5) Thursdays, six (6) Fridays, and six (6)
Saturdays. ,

2. If the WNBA increases the number of regular season Home Games, then the number of
potential available dates shall be increased to 160% of the new total number of regular season
Home Games, so long as the increased games fall within the Scheduling Window and WBCOS
notifies the City of the need for additional dates prior to the City making the annual date offer
to WBCOS. If WBCOS requests additional potential dates after the City makes its annual date
offer, the City will use its best efforts to provide additional potential dates in light of City
commitments to other clients. Additionally, if the WNBA changes its restrictions on
consecutive dates, the Director will modify the annual date offer to comply with restrictions on
consecutive dates so long as WBCOS notifies the Director of the new requirements prior to the
annual date offer.

3. By December 1 of each year for the foliowing season or immediately after the WNBA
finalizes the schedule for the relevant season, whichever occurs later, WBCOS shall notify the
Director, in writing, of those dates on the Director's list on which it wishes to license the
KeyArena for a regular season Home Game. Such dates shall be known as "Confirmed Dates".
Any dates not selected by WBCOS as Confirmed Dates by the later of either December 15 or
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fifteen days after the WNBA finalizes the schedule for the relevant season shall be deemed
relinquished and shall be available for use by other facility licensees.

Scheduling of Pre-Season Home Games

At any time, WBCOS may ask the Director to hold potential dates for pre-season Home Games.
The Director shall hold such requested dates for WBCOS provided that the dates are within the
Scheduling Window, and are not already held for or contractually committed to another licensee.
At the earliest possible opportunity, but not less than sixty (60) days prior to each potential pre-
season Home Game date, WBCOS shall confirm its intention to use KeyArena for such date(s). Any
dates not so confirmed shall be deemed released and available for licensing to third parties. Prior
to such confirmation, the Director shall notify WBCOS of any third-party requests for use of
KeyArena for any date being held for a pre-season Home Game. WBCOS shall have seventy-two
{(72) hours from the time of the notification to confirm or release the date.

Scheduling of Post-Season (Playoff) and Championship Home Game Dates

Immediately after the WNBA finalizes the schedule for play-off or championship Home Games for
the upcoming season, WBCOS shall notify the Director, in writing, of those dates which it wishes to
license the KeyArena for a WBCOS post-season Home Game. Provided such dates are within the
Scheduling Window and that KeyArena has not been contractually committed to a third party, the
Director shall schedule and reserve the KeyArena for WBCOS' use for such designated dates within
the Scheduling Window. The City will use best efforts to accommodate playoff game dates that
are outside the Scheduling Window, subject to the City’s existing scheduling commitments and
“building holds”. WBCQS shall have the right to schedule and use the KeyArena for such playoff or
championship games for Labor Day Weekend (defined as Friday through Monday of Labor Day
Weekend) only in accordance with the terms and conditions contained in Exhibit 6. At the earliest
possible opportunity, WBCOS shall confirm its intention to use the KeyArena for any designated
date(s). Upon confirmation, each such date shall become a Confirmed Date hereunder.

All-Star Games

In any year during the Term, if the WNBA would like the Storm to host the annual All-Star Game or
similar annual celebration and its related events, then the Director will include these dates, in
addition to the potential regular season Home Game dates referenced in Subsection V.C above for
the season in which the WNBA All Star game is to occur in Seattle, provided that the Storm has
given the Director written notice prior to the Director making the annual date offer in Subsection
V.C above, and provided that these dates are within the Scheduling Window and have not already
been contractually committed to a third party. The Storm will notify the Director, in writing,
immediately following notice from the WNBA that the Storm has been selected to host the WNBA
All-Star Game, but under no circumstances later than one month after the annual date offer for
that year.

Director's Endorsement
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The Director shall prepare and issue a written "use date endorsement notice" to WBCOS for each
Confirmed Date.

Use of KeyArena for Storm Practice Sessions

WBCOS may request the use of some or all of the KeyArena basketball floor for a Storm practice
session on days when no Home Game is scheduled provided the request is made no more than
forty-five (45) days prior to the date of the proposed practice. Such requests shall be granted if; (i)
no other user or event has been scheduled to use the portions of the KeyArena necessary for the
practicing of professional basketball on such day; (ii) the City does not need to do maintenance,
construction or repair work on the KeyArena that would be interfered with by such use or that
would interfere with such use; (iii) the KeyArena does not need to be prepared in any respect on
such day for any user or event scheduled for any subsequent day and (iv) the facility is already
configured for basketball use. Notwithstanding the foregoing, the City shall have the right to .
cancel a scheduled practice session with at least ten {10) days notice in order to schedule a
revenue-generating activity in the KeyArena. In approving a request for a practice session, the
Director may impose reasonable restrictions or conditions on WBCOS' use and occupancy of the
Premises. WBCOS shall not be required to pay any costs for practicing in the KeyArena when
available.

Use of KeyArena for Non-Home Game Events

In addition to the Home Games, the WBCOS shall be afforded up to five (5) fan
generation/appreciation, or sponsorship and business development events per each Storm Season
on days when no Home Game is scheduled, provided the request for use of the Premises is made
at least thirty (30) days prior to the date of the proposed event. Regardless of how many days
prior to the date the request is made, the decision to grant the use shall be at the Director’s
discretion, and the City will not be obligated to confirm the event any sooner than forty-five (45)
days prior to the event. Each of the events must be for the purpose of increasing fan awareness,
generating ticket sales, sponsorship or business development related to the Storm, and at least
one of the events must be open to the public free of charge. The Director reserves the right to
determine the level of City staffing necessary to accommodate the event. In the event the City
staffing costs are $2,500 or less, WBCOS shal! be allowed the use at no charge. In the event the
City staffing costs exceed $2,500, WBCOS shall be responsible for all City staffing costs associated
with the event.

Damages
1. Applicability

If the parties have otherwise complied with the scheduling requirements in Section V, but the
Premises are not available for the playing of any Home Game due to redevelopment or an
emergency, the Parties agree that the damages would be difficult to calculate. As a result, the
parties agree the measure of damages set forth in this Subsection is a fair and reasonable
measure of compensation and is not intended as a penalty.

2. Damages for Loss of Use of the Premises for an Entire Season
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Consistent with Secuon XXV, the City will work to minimize the number of Home Games for
which the Premises may be unavailable due to redevelopment. The City will notify WBCOS as
soon as possible, but in no event later than July 31, if the Premises will be unavailable for the
upcoming season due to redevelopment of KeyArena. As part of that notification, the City will
let WBCOS know the nature and schedule of the redevelopment, to the extent it is known at
the time notice is given, and will work collaboratively with WBCOS to help secure an
alternative venue for the Home Game dates for which the KeyArena will be unavailable.
Additionally, for any complete season in which the Premises are unavailable, the City will pay
WBCOS the amount by which its Revenue in the immediately preceding complete season
exceeds the amount of Revenue WBCOS receives in the season when the Premises are not
available for Home Games. As used in this Subsection V.J, “Revenue” means net income
WBCOS receives from the following sources only: Ticket Receipts, Concession Sales, Temporary
Advertising, and sale of Novelties. If the City fails to provide notice by July 31, in addition to
the lost Revenue described in this Subsection, the City will pay WBCOS its actual damages
directly resulting from the delay in notice.

3. Damages for Loss of Use of Premises for Partial Season or on Confirmed Home Game Days

If the City notifies WBCOS that the Premises will be unavailable for a partial season due to
redevelopment of KeyArena, or if WBCOS has complied with the scheduling requirements in
Section V and the City fails to make the Premises available for any confirmed Home Game due
to an unforeseen emergency that does not qualify as an event of Force Majeure, the City will
pay WBCOS for its loss of Revenue on a per game basis calculated by dividing WBCOS'
Revenue in the immediately preceding complete season by the number of Home Games in
that season, resulting in an average per game amount of revenue. For each Home Game when
the Premises are unavailable and WBCOS’ Revenue at that Home Game is less than the
average per game Revenue WBCOS received in the preceding season, the City will pay WBCOS
the difference. For any Home Game (s} affected that are play-off games, the calculation will be
based on the immediately preceding season’s play-off game Revenue average, if there was at
least one play-off game in that season.

4. Revenue Share; Mitigation

Nothing in this Section is intended to replace or amend the City’s obligation to pay WBCOS its
Revenue Share under Subsection X.E. Nothing in this Section is intended to modify or reduce
WBCOS’ duty to mitigate damages in the event the City is unable to deliver the Premises for
any Home Game, and WBCOS will continue to make best efforts to maximize ticket sales and
concession revenues at any alternative venue.

5. Total Damages

The damages described in this Section are the full and total damages the City will be obligated
to pay WBCOS in the event the Premises are not available to WBCOS for the playing of any
Storm Home Game due to redevelopment of KeyArena, or due to an unforeseen emergency
that does not qualify as an event of Force Majeure.

13

Attachment 1 to Storm Ordinance
December 23, 2008




VI, PREMISES, EQUIPMEN i AND FIXTURES AVAILABLE FOR USE BY WBCOS
A. Premises, Equipment and Fixtures Licensed for Use by WBCOS

1. Exclusive Use Areas

During the Term, WBCOS will have the exclusive right to use and occupy the Exclusive Use
Areas depicted on Exhibit 1. In the event of redevelopment of KeyArena, WBCOS will have the
exclusive right to use and occupy comparable facilities at KeyArena as determined in the
Director’s reasonable discretion. The City will not permit any third party user of KeyArena to
access or use the Exclusive Use Areas however, WBCOS will not be able to use, access, or
occupy the Exclusive Use Areas during such times as KeyArena is licensed for use by a third

party.

2. WABCOS Retail Facility

WBCOS shall have the exclusive right to use or lease the WBCOS Retail Facility for the sale of
Novelties, and for any other purpose approved by the Director, including Advertising on the
interior of the facility, so long as such use is appropriate as a Seattle Center use, and WBCOS
shall retain all revenues derived therefrom. in the event the WBCOS Retail Facility is no longer
available as a result of construction or redevelopment, the City will ensure that the Storm is
permitted to share the use of any facility designed for the purpose of merchandise sales;
however, such use is not guaranteed to be exclusive, is not guaranteed to include Advertising
rights, and may be limited to sale of Storm and WNBA related merchandise.

3. Premises, Equipment and Fixtures Licensed for Use on Home Game Dates

Subject to the Permitted Hours of Use, on each Home Game date, WBCOS shall have the right
to exclusive use and to authorize others to use for the presentation and broadcasting of Home
Games, those portions of the KeyArena, including equipment and fixtures, that are reasonably
necessary for the playing, exhibition, and viewing of, and attendance at, a professional
basketball event. Such portions include the audience seating areas {excluding Suites not
provided to WBCOS pursuant to this Agreement), the basketball floor, baskets, timing clocks
and scoreboards, the ring signage system, courtside rotating signage leased separately by
WBCOS, control room (LED and M04C and “north bucket”), sound, lighting and public address
systems, locker rooms, training room, media room, family room, and any additional areas
listed on Exhibit 1 hereto and any comparable facilities developed during the Term for similar
purposes.

On each Home Game date, WBCOS shall be permitted to use the KeyArena box office spaces
identified in Exhibit 1 and comparable facilities developed during the Term for similar
purposes. WBCOS shall not make any alterations to the City’s existing ticketing equipment
without the Director’s Approval and any alterations other than routine maintenance and
repair made at WBCOS' request as may be approved by the Director shall be implemented at
WBCQOS' sole cost and expense.

4. Permitted Hours of Use

Attachment 1 to Storm Ordinance
December 23, 2008




The Premises shall be available to WBCOS during the following periods:

a) On any Home Game day on which the KeyArena does not have to be converted to
or from a non-basketball use, WBCOS shall be permitted to use the Premises beginning at
9:00 a.m. and ending at 11:50 p.m. of that same day.

b) On any Home Game day on which the KeyArena must be converted on that same
day to a basketball use from a different use, WBCOS shall be permitted to use the Premises
beginning two (2) hours before the starting time of the Home Game scheduled on that day
or such earlier time on that same day as the Director shall specify; provided, that for Home
Games, Suite holders shall not be admitted to KeyArena until one and one-half {1 %) hours
before the starting time, and the general public shall not be admitted to the KeyArena until
one {1) hour before the starting time for such Home Game; and provided, further, that on
such days, no practice session shall commence prior to 11:00 a.m.

c) On any Home Game day on which the KeyArena must be converted on that same
day from a basketball use to a different use, WBCOS shall be permitted to use the Premises
until one (1) hour after any scheduled Home Game or practice session, or such later time
on that same day as the Director shall specify; provided, that any practice session
scheduled for such a day shali conclude by 9:00 p.m.

d) WBCOS shall ensure that no Home Game commences before 12:00 p.m. without
the prior written approval of the Director. For each season during the Term, one Home
Game, as approved in advance by the Director, may begin prior to 12:00, but no earlier
than 11:00 am. For that day only, a practice session may commence at 9:00 am.

5. Practice Facility

a) Background. Prior to the effective date of this Agreement, WBCOS has had the use
of the practice facility described in Exhibit 8 (the “Practice Facility”) pursuant to
arrangements it had made with the Professional Basketball Club (“PBC"), the previous
owner of the Seattle SuperSonics. Additionally, WBCOS assumed the rights, title and
interest of PBC to the Practice Facility effective September 2, 2008. PBC had the right to
construct and maintain the Practice Facility at its current site pursuant to a ground lease its
predecessor originally entered into with the City on March 14, 1994 (the PBC Ground
Lease”). The City subsequently sold property, a portion of which is subject to the PBC
Ground Lease, to the current owner of the property, IRIS Holdings, LLC (“IRIS”). IRIS
intends to develop the property that it purchased from the City including that portion of
the property that is subject to the PBC Ground Lease. The PBC Ground Lease, as first
amended, currently provides that it will terminate on October 31, 2008, at which time the
Practice Facility becomes the property of IRIS. The City and WBCOS have secured the right
from IRIS to amend the PBC Ground Lease for the Practice Facility until November 30,
2009, upon the terms and conditions set forth in the amended and restated ground lease
attached hereto as Exhibit 8 (the “Amended and Restated Ground Lease”).

b)  Lease of Ground Lease to WBCOS. With the consent of IRIS, the City has entered into
the Amended and Restated Ground Lease with WBCOS as the ground lessee so that
WBCOS can use the Practice Facility until November 30, 2009. The City shall have no
obligation to provide WBCOS with a practice facility after November 30, 2009. WBCOS
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shall only use the rractice Facility in full compliance with the ;equirements of the
Amended and Restated Ground Lease. WBCOS shall fully perform and discharge its duties
and obligations under the Amended and Restated Ground Lease. WBCOS shall not assign
its rights or obligations under the Amended and Restated Ground Lease without the
written approval of the City which approval may be granted or withheld in the City’s sole
discretion.

c) New Facility. In addition, any newly constructed or alternative practice facility
developed by or on behalf of the City shall also be provided to the Storm and use thereof
shall be determined by the Storm and other users in a manner that is satisfactory to all
users.

Limited Use of Common Areas

WBCOS is hereby granted the right to use the common areas of the KeyArena (including but not
limited to all lobby, entry, vestibule, balcony, mezzanine, corridor, concourse, passage, ramp, stair,
landing, vomitory, elevator and public restroom areas) in common with authorized third parties to
access those areas of the KeyArena that have been specifically licensed for use by it under this
Agreement. Neither WBCOS nor any of its officers, employees, invitees, contractors or any of their
subcontractors shall use any portion of Seattle Center not specifically granted to WBCOS for its use
and occupancy hereunder for any purpose, without the Director's Approval.

Public Address Facilities

For each Storm Home Game the City shall provide WBCOS with exclusive access to, and control of,
the public address facilities in the KeyArena, which right shall not permit WBCOS to use or allow
others to use such public address facilities for any political purpose. Notwithstanding the
foregoing, the City reserves the right to use the public address facilities at all times for general
safety, health, and legal announcements including but not limited to those for emergency or crowd
control purposes.

WABCOS Suites

1. Center Court Suite

During the Term, the WBCOS shall be entitled to use and enjoy one center court Suite,
preferably opposite from the scorer’s table, to be identified by the Director prior to each
calendar year, without additional charge, for the viewing of all Home Games and additional
events at KeyArena to which other Suite licensees are granted admission.

2. Additional Suite

If ali of the Suites in the KeyArena have not been licensed for use by one or more third parties,
WBCOS may also enjoy, without additional charge unless otherwise noted, the use of one
additional unlicensed Suite that is specified from time to time by the Director, until all Suites
have been licensed for use by one or more third parties. Use of the additional Suite shall be
further limited to WBCOS’ invitees viewing of the following events:
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a. Home Games at no charge.

b. Additional events under the following circumstances (i) the event is’included
among those presentations in the KeyArena to which admission tickets are offered for sale
to the general public and Suite licensees are granted admission without additional charge;
and (ii) there is a Suite available within seven (7) calendar days of the event, and; (iii) the
Storm pays to the City a fee for the use of said Suite equal to the then-current percentage
share of Suite revenue due to the entity entrusted with the licensing or management of
Suites. Additional events do not include presentations such as graduations, religious
meetings, or political conventions with respect to which tickets are sold or otherwise
distributed to attendees on a restricted basis, or any N.C.A.A. Basketball Tournament
games, or competition sanctioned by the United States Olympic Committee, or National
Basketball Association All-Star Game, or any presentations that City is contractually
precluded from making available for viewing by Suite occupants without an additional
charge, and no suite use shall be permitted under this Agreement for any such
presentation.

C. WBCOS' use and enjoyment of Suites shall also be conditioned on the WBCQOS’
compliance with the same terms and conditions applicable to the lessees and occupants of
other KeyArena Suites.

E. X0 and Lexus Clubs

For each regular season confirmed Home Game Date, the City will also reserve either the XO or the
Lexus club for WBCOS’ use for pre-game, half-time and post-game receptions and viewing of
basketball for groups attending Home Games. By May 1 of each year, WBCOS shall notify the
Director, in writing, which dates WBCOS will use a club for pre-game receptions or gatherings.
WBCOS will reimburse the City no less than $1250.00 as the minimum fee for each such use. The
$1250.00 fee is intended to include the minimum order for refreshments and light snacks for fifty
(50) invitees. WBCOS will reimburse the City for any requested Food or beverage service that
exceeds the minimum order for fifty (50) attendees. The fee will be adjusted annually to account
for the change in minimum prices charged other users for the use of the clubs.

TICKET ADMINISTRATION
A. ADA

WBCOS agrees to conduct its ticket sales according to the method that Seattle Center uses in
KeyArena for concerts. This includes holding one percent (to be adjusted with any changes in the
applicable Federal or State ADA laws}) of remaining sellable capacity up to game time for ADA
seating, in all pricing levels, leaving vacant two rows of seats in front of the following ADA sections:

103/104/106/107/108/110/111/117/118/120/121/122/124/125/202/203/204/205/206/208/209/
210/211/212/216/217/218/219/220/222/223/224/225/226, and leaving vacant one row of seats
vacated in front of ADA sections 114/127, when being used as wheelchair/disabled accessible
seating sections.
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Both parties acknowledge that the Seattle Center’s current policy is to place a physical
barrier/cover over the end of the seating rows that must remain vacant. This practice is expected
to continue throughout the term of this contract; however, the City reserves the right to change
any policy or procedure as necessary to comply with the requirements of applicable federal and
state ADA laws.

WBCOS' Responsibilities

Other than what is contained in Subsection VII.A, the City shall have no rights, authority or
responsibility with respect to the sale of tickets to Storm Home Games, including but not limited to
the printing and distribution of tickets; the undertaking and conducting of group, season, and
special package sales; the establishing of any and all prices for basic admission to WBCOS' events
and activities at Seattle Center and any service charge(s) thereon; the collecting and counting of
receipts; and accounting. WBCOS shall be entitled to all revenues derived from the sale of tickets.

Admissions

WBCOS shall take reasonable steps to ensure that no persoﬁ with a primary purpose of viewing a
Storm Home Game is admitted to any such Home Game at the KeyArena without first presenting
an admission ticket.

Box Office Statement Provided to Director

At the end of each Home Game, WBCOS shall deliver to the Director a box office statement
prepared in connection therewith, showing for each such game the number of tickets distributed,
by price category, and certified as to accuracy by an authorized employee of agent of WBCOS.

Non-Storm Event Tickets

If made available by an event promoter and to the extent not in conflict with other City
commitments, WBCOS’ premium ticket holders and sponsors will have the option to purchase
priority tickets for non-Storm events before the general public, up to a total of fifty (50) seats.

RECOGNITION OF SEATTLE CENTER LOCATION

WBCOS shall ensure that the words “KeyArena at Seattle Center” appear on all tickets and shall use
its reasonable efforts to ensure that the words "KeyArena at Seattle Center” appear in or on
advertising material (including but not limited to brochures, signs, and logos) that makes reference
to the Storm’s Home Games and that is imprinted, published or otherwise produced by or on
behalf of WBCOS. In the event KeyArena is renamed during the Term, WBCOS shall replace the
word “KeyArena” with the new name of the facility, and WBCOS shall continue to comply with all
obligations in this Section.

SERVICES AND FACILITIES

18

Attachment 1 to Storm Ordinance
December 23, 2008




A.

Services and Facilities to be provided by City for Storm Home Games

In consideration of the License Fee required by Subsection XI.A of this Agreement, the City shall
provide WBCOS with the following services for each Home Game basketball presentation: Seattle
Center Event Service Representative(s); set-up and removal of basketball game-associated
equipment; peer security for bag checking only; a public first-aid facility in the KeyArena; KeyArena
admissions, stage and sound personnel; building technical staff and building security; and cleaning
staff. The Director shall determine the necessary level of service after consultation with WBCOS; as
of the commencement of this Agreement, the parties agree that the services shall be at the
projected average level expressed in labor hours as shown on Exhibit 2, Projected Per Game WNBA
Service Levels in Hours, except for services required as a result of activities described in Subsection
[X.C. The City and WBCOS shall endeavor to jointly develop operating standards for Home Games
in an effort to provide high levels of customer service while also controlling operational cost;
however, in the event of any disagreement pertaining to operational issues, the decision of the
Seattle Center Director shall be final. In no event shall service levels be less than those customarily
provided to the Storm prior to the execution of this agreement, unless there is a material
reduction in attendance at Home Games compared to 2008 levels, or otherwise by agreement of
the parties. In the event that complaints are made by patrons with regard to quality of service
provided by the City under this Section, the Parties will cooperate to evaluate the legitimacy and to
remedy in a reasonable manner.

Services and Facilities to be provided by WBCOS

The License Fee does not include any other personnel or services not specifically enumerated in
Subsection IX.A, and WBCOS shall provide at its sole expense or pay the costs of the following: ring
sighage operator; video operator; courtside rotating signage operator; scoreboard operators; staff
required for television and radio broadcasts; Seattle Center Staff required for installation and/or
removal of the upper bowl vertical curtain system; scorers; paramedics; ticket sellers; and game
officials. WBCOS shall also secure and pay for whatever number of off-duty Seattle Police
Department law enforcement officers as WBCOS determines are necessary for player, coach,
bench or courtside security. WBCOS shall not engage any other public or private security personnel
for the Premises without the Director’s Approval.

Pre-, Mid- and Post-Home Game Activities

The Parties agree that there may be mutual benefits in certain pre-game, mid-game and post-
game activities and receptions; however, the License Fee does not include and does not require
the City to provide any pre-,mid-, or post Home Game Activity services beyond those described in
IX.A and reasonably required for the actual playing of a basketball game and the support needed

- to reasonably accommodate spectators watching the game. WBCOS may schedule such pre-, mid-

and post Home Game activities upon reasonable prior notice to the Director provided they occur
within the Day of Game hours of WBCOS' authorized occupancy of KeyArena, as described in
Subsection VI.A.4 above. If the staffing costs for such events are five hundred dollars [$500] or
less for any event, than the WBCOS shall pay no costs. If the staffing costs exceed five hundred
dollars [$500] for any event, WBCOS shall pay all usual and customary costs the City incurs for
personnel, services, and equipment that the Director determines is necessary to facilitate each
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such activity. WBCOS may use the Lexus and XO Clubs for pre-game, mid-game, and post-game
activities according to the provisions in Section VI.E.

WBCOS is also granted the right to continue the usual and customary practice of providing pre-
game activities and sponsor displays on the adjacent West plaza, subject to the Director’s
approval. WBCOS shall be responsible for all staffing costs associated with use of the West Plaza .

Utilities

The License Fee shall include electricity, water, heating, ventilation and air conditioning, sewer and
solid waste removal reasonably required for WBCOS' use of the KeyArena as contemplated herein.
Additionally, the License Fee shall include the use and maintenance of phones that are available in
the Premises for use by any user of the Premises. The City shall repair any malfunction or failure of
any utility service provided pursuant to its obligations in this Subsection, and shall be liable for any
interruption or impairment of WBCOS’ use, enjoyment and occupancy of KeyArena resulting from
any such utility system malfunction or failure to repair such service, but only if such malfunction or
failure is directly caused by an act or omission of Seattle Center Department personnel. The
License Fee does not include, and WBCOS shall pay, charges for cable television service to locker
rooms and for all separately metered utilities to the WBCOS Retail Facility.

Basketball Floor

The City will supply a basketball floor, which WBCOS may utilize. All costs associated with painting,
re-painting, finishing, re-finishing, preparing and adding logos to the floor, as well as any changes
needed to accommodate the accompanying baskets and courtside seating for WNBA purposes
shall be the sole responsibility of WBCOS, unless the costs result from the City’s permitted use of
the floor by a third party. WBCOS shall ensure that any floor that is utilized contains the words
"KeyArena at Seattle Center" in a prominent and television-viewable location unless such display is
expressly prohibited by the WNBA, or an equivalent identification on the floor should the City
enter into a new naming rights agreement requiring such identification on the floor. The WBCOS
shall be able to continue the practice of applying Storm, WNBA, and sponsor logos on the floor to
remain for the duration of a season, in its reasonable discretion. The Seattle Center shall ensure
that any usage of the floor by another tenant shall not result in additional costs to WBCOS.

Rotating Courtside Signage

WBCOS shall assume responsibility for the lease and maintenance of the rotating courtside signage
in front of the scorer’s table. Use of the signage by the Seattle Center or by any other tenant shall
be only be with permission of WBCOS, which shall not be unreasonably withheld. If WBCOS
permits the Seattle Center or another tenant to use the courtside signage, WBCOS shall have the
exclusive right to determine whether to charge rent or provide free of charge, within its discretion.
The City shall continue to store the signage on site.

CONCESSION OPERATIONS, NOVELTIES, ADVERTISING, SUITE SALES AND REVENUE
SHARING
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Concession Operations

1.

City’s Rights; Selection of Concessionaire

The City reserves the exclusive right to engage in Concession Operations or to contract
with third parties to provide Concession Operations at KeyArena. As of the effective date
of this Agreement, Concession Operations are governed by a separate contract between
the City and a third party Concessionaire. Because quality and costs of concessions at
Home Games are of concern to WBCOS, if the City initiates a process during the Term to
enter into a new contract for Concession Operations at KeyArena, WBCOS shall have the
right to do the following: (i) be a participant in the process for the selection of a
Concessionaire with the understanding that the City reserves ali decision making rights;
and (ii) participate in the evaluation process for the Concessionaire whenever it occurs
during the Term.

Concession Operations

The City and WBCOS shall meet at least once ninety (90) days after the end of each Storm
season to confer regarding the Concessions Operations for the upcoming season. Where
there are opportunities to improve the quality of concession operations that in the
Director’s discretion are affordable and operationally appropriate to do, the City will work
directly with the Concessionaire to implement such improvements, including but not
limited to:

(i) the development of Storm-specific products, signage, menu displays and
sponsorships;

(i) the style and content for Concession-related clubs and seating areas;

(iii) the number of KeyArena concessions areas, clubs, restaurants, and lounges that are
open for any and all Home Games;

{(iv})  Storm-specific pricing for Concessions;

(v)  whether or not to continue the trial basis program of “in and out” privileges for
Storm fans at designated KeyArena entrances;

(vi)  the sale of alcohol at specific locations for Home Games;
(vii)  the use of roving vendors and concomitant technology to provide concessions in
the lower bow! of the Arena and which allows fans to order, pay and receive concessions

while remaining in their seats;

(viii) development and implementation of a program to gather point of purchase
information; and ’

(ix) the integration of community groups to raise revenue from and participate in
concession activities.
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3. Meetings during >torm Season

During the months in which any Home Game is scheduled, all parties, includin‘g, but not
limited to, the City, the WBCOS, any Concessionaires, any Third Party Management
Company, and any other party operating at the Premises who may impact the WBCOS’s
use of the Premises shall have a joint bi-weekly meeting to discuss operation of the
Premises and to resolve any operational and management conflicts, all in an effort to
enable the WBCOS to have use and quiet enjoyment of the Premises and to provide the
fans of the Storm with a high quality sporting event experience. Each representative at the
weekly meeting shall be an individual with decision-making authority on the day-to-day
operations of her respective organization’s activities.

Revenue from Concession Operations

During the Term of this Agreement, WBCOS shall be entitled to receive thirty percent (30%) of the
gross revenue derived from Concession Operations at Home Games. Concessionaire and the City
shall keep accurate books and records and shall make such records available for WBCOS review
and inspection upon reasonable advance notice.

Sale of Food outside KeyArena

Subject to the Director’s Approval of a specific proposal, WBCOS may contract with vendors to sell
Food outside KeyArena in the adjacent plazas during any scheduled Home Game. The Director will
not unreasonably withhold Approval of any such proposal, however the Director may condition
Approval in his or her discretion. WBCOS will require its vendors to comply with all applicable laws,
statutes, ordinances, rules and regulations. Additionally, WBCOS will reimburse the City for
additional staffing cost to the Seattle Center associated with the sale of Food outside KeyArena.
WBCOS is entitled to keep all revenue derived from the permitted sale of Food.

Novelties

WBCOS is hereby granted the exclusive right to sell Novelties at the WBCOS Retail Facility without
limitation. WBCOS is also granted the exclusive right to sell Novelties at Home Games as has been
customarily done by the Storm on the east and west sides of the Premises. WBCOS may propose
to sell Novelties at other locations on the Seattle Center Campus, subject to approval by the
Director based on availability of space and any other factors in his or her reasonable discretion.
WBCOS is entitled to keep all revenue derived from the permitted sale of Novelties.

WBCOS Revenue Share

Subject to the grant of Advertising rights in Subsection X.F, the City retains the exclusive right to
sell Advertising, Suites, and Naming Rights in KeyArena, directly or by its Third Party Management
Company. In partial consideration of the enhanced value the City derives from these sales due to
the Storm’s use of KeyArena for the playing of Home Games for a 10-year term, and in partial
consideration of the public benefits provided by WBCOS under Subsection XI.C, the City will pay
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WBCOS a guaranteed share of revenue in the amount of Three Hunared Thousand Dollars
[$300,000] annually (“WBCOS Revenue Share”). Such payment shall be indexed for inflation
pursuant to Section XXX of this Agreement.

Advertising

1. WBCOS or its designee is hereby granted the exclusive right to sell, grant, license and
present Temporary Advertising on Home Game Days at or from the following portions of the
lower bowl: the rotating signage leased by WBCOS from a third party, the basketball floor,
backboards, basketball goal supports’ padding, player benches, 24 second clock, press table,
scorer’s table, team and trainer equipment, visiting team and trainer equipment, video
portion of jumbotron, the concrete walls in the lower bowl, the seats and seatbacks in the
lower and upper bowl, the blimp and similar devices approved by the building manager, media
room, family room, and the curtain. WBCOS may present Temporary Advertising in any other
area of the lower bow! with the prior approval of the Director, and may present Temporary
Advertising in the above locations during other WBCOS events unless the Center’s
configuration or set up of the lower bowl for a specific event otherwise precludes it. In
addition, WBCOS is also granted the right to sell and present Temporary Advertising on ring
signage areas, it being understood that the City retains the right to present Advertising on ring
signage areas on Home Game Days, including the right to run promotional Advertising for
upcoming KeyArena events, as long as such advertising does not conflict with WBCOS’
Temporary Advertising agreements. WBCOS shall ensure that no less than ten (10) % of the
available ring signage time for each Home Game remains available to the City. The City
reserves the right to continue to present Advertising on permanent displays existing in the
lower bowl| at the commencement of the Term, and WBCOS shall not cover over the City’s
Advertising. The parties will work collaboratively with respect to the presentation of
Advertising in the ring signage area. WBCOS is entitled to keep all revenue derived from
WBCOS’ sale of Temporary Advertising as granted in this Subsection.

2. The City reserves the right to enter into Advertising agreements with third parties for any
or all portions of KeyArena and during all times that are not included in the Temporary
Advertising rights granted to WBCOS. The City reserves the right to enter into, or to grant
another tenant the right to enter into, a naming rights or title sponsorship agreement that
grants exclusive representation throughout KeyArena to the naming rights partner, such that
the City, its Third Party Management Company, and WBCOS or its designee will be limited or
prohibited from entering or renewing Advertising agreements with competing sponsors. The
City and its Third Party Management Company will work collaboratively with WBCOS to
maximize revenues for both parties in the execution of Advertising contracts that could
incorporate the WBCOS Temporary Advertising elements on Home Game Days {defined
above). The City shall provide WBCOS comparable space for Temporary Advertising if existing
space is reduced as a result of redevelopment.

3. WABCOS or its designee is hereby granted the exclusive right to sell and present Advertising
on the interior of the WBCOS Retail Facility. The parties agree that the WBCOS Retail Facility is
not considered part of the Premises for the purposes of the City’s Advertising and Naming
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G.

Rights or Title Sponsorship contracts; however, WBCOS will work éollaboratively with the City
and its Third Party Management Company to maximize revenues for both parties in the
execution of Advertising contracts that could incorporate advertising elements on the interior
of the WBCOS Retail Facility that are visible on the exterior. WBCOS shall be entitled to keep all
revenue derived from its sale of WBCOS Retail Facility interior Advertising as granted in this
Subsection.

4. WBCOS has requested the right to list the name of game sponsors, on Home Game Days
only, on the exterior KeyArena LED sign on the First Avenue Plaza. At the time of this
Agreement, the Seattle Center is reviewing and developing sign policies and procedures, and
this request will be granted in the future only if it is determined to be consistent with laws,
regulations and adopted Seattle Center policies applicable to all signage at Seattle Center.

Additional Sources of Revenue Available to Storm

At anytime during the Term, the Storm may present the Director with proposals for additional
revenue opportunities on the Seattle Center campus and at KeyArena; while the Director will
review any proposal in good faith, approval of such proposals shall remain in the sole discretion of
the Director.

Exclusive Video Production, Broadcast and Cablecast Transmission Rights

WBCOS hereby reserves and retains, for itself, the exclusive use and control of all rights to all
Home Games played in the Arena, including exclusive rights to preserve, transmit, or reproduce for
hearing or viewing such games by whatever means or processes now exist or may hereafter be
developed for such preservation, transmission, or reproduction including, but not limited to, radio
and television broadcasting, motion picture and still photography, videotaping and closed circuit
pay-per-view and any and all forms of cablecasting, electronic transmission and information
technology without any limitation.

CONSIDERATION DUE TO CITY FROM WBCOS
License Fee

WBCOS shall pay the City Five Thousand Dollars {$5,000) for use of the Lower Bow] at KeyArena for
each Home Game (the “License Fee”). If the Storm requests the use of any portion of the upper
bowl for any Home Game, the Storm will reimburse the City the additional costs that result from
opening those sections of the upper bowl, not to exceed Two Thousand Dollars ($2,000) per Home
Game. After the 2009 season, the License Fee shall be adjusted annually prior to each season by
the then-current percentage amount of the cost of living adjustment (“COLA”) that the City pays to
its represented employees; however, in the event that the COLA increases by more than 5% in any
calendar year, the License Fee increase will be capped at 5% annually. For example only, if the City
raises labor compensation rates by 2.4% from the 2009 to 2010 calendar year, the above License
Fee will increase by 2.4%, rounded up to the nearest dollar, in the 2010 season; if the City raises
labor compensation rates by 6% from the 2009 to 2010 calendar year, the License Fee will increase
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A.

. by 5%, rounded to the nearest dollar, in the 2010 season. There will be no reductions in WBCOS

Fees during the term of this Agreement without a reduction in service levels, which must be
agreed to in writing by both parties to take effect.

Cancellation Fee

WBCOS shall pay the City a fee of Five Thousand Dollars ($5,000) for each confirmed Home Game
it cancels with less than sixty (60) days' notice to the City. Additionally, the WBCOS Revenue Share
will be reduced by a prorata amount if WBCOS cancels any confirmed Home Game. In
consideration of administrative costs and potential inconvenience to the City resulting from
cancellation, WBCOS will pay the City the cancellation fee regardless of whether the City is able to
provide a replacement event at KeyArena for such cancelled Home Game date. Notwithstanding
the foregoing, no Cancellation Fee shall be due if the cancellation results from causes beyond the
control of WBCOS or the WNBA.

Additional Consideration

The City is entering into this Agreement with WBCQOS, in part, because the Storm Home Games
enhance the offerings of Seattle Center and draw people to the Seattle Center campus and lower
Queen Anne business district. WBCOS will also provide additional public benefits every year of the
Term as follows: (i) a program where one thousand tickets per season will be provided at no cost
to local non-profits to distribute to children who might otherwise be unable to afford to attend a
Storm game; (ii) a significant community service program per season, including for example, clinics
with players teaching the importance of healthy and active lifestyles to young people and
partnering with non-profit organizations to improve literacy, involving players, coaches, staff and
owners and the WNBA,; (iii) an environmental sustainability program, where WBCOS will help
public and private agencies working together to educate the publiic about steps individuals can
take to contribute to a healthier environment; and (iv) a ticket pricing structure that will ensure at
least five hundred [500] tickets are priced no greater than $15 per game [indexed for inflation
pursuant to Section XXX of this Agreement], so that a broad cross-section of the community is
always able to attend Storm games. Tickets distributed by non-profits in compliance with item (i)
above will be subject to the admissions tax exemption in SMC 5.40.053.

Reporting, Invoicing and Timing of Payments

WBCOS shall deliver to the City, in care of the Seattle Center Accounting Office, 305 Harrison
Street, Seattle, Washington 98109, or such other address as the Director may specify from time to
time, all sums due the City hereunder, together with an accounting worksheet in a form subject to
the Director’s Approval, that separately identifies the amount of each such payment and the
source thereof by reference to the pertinent Subsection of this Agreement requiring such
payment.

Payments Due Monthly
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On or before the fifth (5tn) day of each month during the Term hereor, the City will invoice WBCOS
for the aggregate amount of the KeyArena fixed License Fees specified in Section X! above and any
additional costs that have become due and payable as a consequence of WBCOS' use of KeyArena
during the preceding calendar month.

Payments Due After Invoice

WBCOS shall pay all other amounts due the City pursuant to this Agreement within thirty (30) days
following receipt of the City's invoice therefore.

Annual Reconciliation

Within thirty (30) days after the last game of each season of each year during the Term, WBCOS
shall provide the City with the report of Gross Ticket Receipts described in Subsection X11.D, below.
Thereafter, the Director shall perform a reconciliation, taking into consideration the Gross Ticket
Receipts; any cancellation fees due from WBCOS; any Liquidated Damages due WBCOS under
Section VJJ, the number of events for which a vertical curtain use credit is due per Subsection XV.A;
the amounts owed by the City to WBCOS for concession revenue pursuant to Subsection X.B and
the WBCOS Revenue Share pursuant to Subsection X.E above, and any outstanding miscellaneous
charges or credits otherwise due upon presentation of any invoice. Any credits for the use of the
vertical curtain system will be applied to any outstanding charges owed by WBCOS. The Director
will present WBCOS with an invoice for any remaining amounts due, and WBCOS shall pay the City
any undisputed amounts within thirty (30) days after receipt of invoice. In the event that the total
amount of credit due to WBCOS exceeds the amount of outstanding charges, within thirty (30)
days the City will pay WBCOS that amount by which the credit exceeds the outstanding charges.

WBCOS' Report of Revenues and Public Benefits

Within thirty (30) days after the final game of each season of each year under this Agreement,
WBCOS shall deliver to the Director a written report detailing the amount of Gross Ticket Receipts
generated by WBCOS from the sale of Storm Home Game admission tickets in that calendar year.
Said reports shall show revenues on both an aggregate and a per-Home Game basis. Additionally,
WBCOS shall provide the Director with a summary describing the public benefits WBCOS provided
in compliance with the public benefit requirements under Subsection XI.C.

Delinquencies, Invoicing Service Charge & Interest

All payments shall be delinquent if not paid on the date due by either party. The amount of each
month's delinquency shall be subject to an invoicing service charge of Fifty Dollars ($50.00) and
shall also bear interest at a rate of one percent (1%) per month from the date of the delinquency
until it is paid. Payments made after a delinquency shall be applied first to accrued interest and
then to the principal sum due.

Books and Records; Audit

1. Obligation to Keep Records
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a. WBCOS' ubligation. WBCOS shall keep true, accurate, complete and auditable
records and receipts relating to revenues WBCOS receives from its use and occupancy of
the Premises, including Gross Ticket Receipts, Advertising, sale of Novelties, Concession
Operations, records relating to all revenues WBCOS receives from Home Games played in
an alternative venue in the event the Premises are unavailable, including Gross Ticket
Receipts, Advertising and Concession Operations, and records relating to public benefits
WBCOS is required to provide under this Agreement. Such records shall be distinguishable
from the records pertaining to other business activities of WBCOS.

b. City's Obligation. The City shall keep true, accurate, complete and auditable
records and receipts relating to costs incurred in providing any service or performing any
work for which compensation or reimbursement is sought hereunder. Such records shall
be separate from the records pertaining to other business activities of the City.

o Records Retention. All records to be kept pursuant to this Agreement shall be
retained in King County, Washington, for at least thirty-six (36) months after the close of
the fiscal year in which they were generated or issued, and shall be retained for six full
years following the fiscal year in which the records were generated.

City Audits

WBCOS shall permit the City, from time to time during regular WBCOS working hours, as
the Director or City Auditor deems necessary, to inspect and audit in King County,
Washington, those books and records WBCOS is required to keep under Subsection XI1.F.1,
including the numbers of complimentary tickets and credentials issued for admission to
any KeyArena Home Game or special event and the amount of Gross Ticket Receipts
received or receivable therefrom. WBCOS shall supply the City with, or shall permit the
City to make, copies of any such books and records or any portion thereof, upon the City's
request.

WBCOS' Audits

The City shall permit WBCOS' auditor, from time to time during regular City working hours,
as WBCOS' auditor reasonably deems necessary, to inspect and audit in King County,
Washington, those Seattle Center books and records that pertain to revenues received and
costs incurred and billed to WBCOS pursuant to this Agreement. The City shall supply
WBCOS' auditor or WBCOS with, or shall permit WBCOS' auditor or WBCOS to make,
copies of any such books and records and any portion thereof, upon WBCOS' auditor's or
WBCOS' request.

Over- & Underpayments

Each party shall notify the other of the amount of any overpayment or underpayment
found during any audit. Any overpayments shall be applied, first, as a credit against any
fees and charges subsequently due to the party giving notice or, if none, refunded.
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XV.

PARKING
South KeyArena Parking Lot

WBCOS, at no additional cost, shall be entitled to full use of the South KeyArena Parking Lot for
parking for WBCOS' players, staff and other special designees on Home Game dates. For other
approved Storm event dates (including practice sessions), such parking shall be provided if
available. For any events scheduled on Labor Day Weekend, parking may not be available in any
amount, in order to accommodate the need for shared use. The City will ensure that the Storm is
provided comparable parking if the South Lot is impacted as part of a redevelopment.

First Avenue North Parking Garage

The Director shall issue to WBCOS annually, at no cost, 500 permits authorizing parking by WBCOS’
players, staff and ticket holders in the City's First Avenue North Parking Garage for Home Games.
In the event that WBCOS chooses to resell such parking on an individual Home Game basis, WBCOS
shall not charge more than the City’s then current rate for parking at Seattle Center parking lots.

NO NUISANCES OR OBJECTIONABLE ACTIVITY

WBCOS shall not knowingly permit any excessive or objectionable noise, odor, dust, vibration, or
similar substance or condition to remain on or be emitted from the Premises and shall not create
any nuisance in or adjacent to the Premises and the City shall not knowingly permit or create the
same; provided, that noise emanating from the audience or game-related events during a Home
Game shall not be subject to this provision. Neither the City, in or about the Premises on any Home
Game date, nor WBCOS, shall do anything on the Premises that will create a danger to life or limb,
except such dangers as are the usual and necessary result of basketball playing or practicing.

IMPROVEMENTS, ADDITIONS, AND ALTERATIONS TO PREMISES BY OR FOR WBCOS
Vertical Curtain System

WBCOS owns the vertical curtain system in KeyArena. WBCOS will pay all labor costs associated
with raising and lowering the vertical curtain system for its Home Games and any other WBCOS
use of the Premises. The City has the unrestricted right to use the vertical curtain system or to
permit third parties to use the vertical curtain system during other events in the Premises,
provided, the City shall repair any damage to the vertical curtain system caused by the City or by
third parties. The City will apply a $350.00 credit to WBCOS' account for each time the curtain is
used for an event other than Storm events or Home Games. This credit will be applied at the time
of the Director’s annual reconciliation described in Subsection XII.C.

No Representation Created by Approval

The Director's Approval of WBCOS' vertical curtain system design shall not constitute an opinion or
representation by the City as to its compliance with any law, code or ordinance.

28

Attachment 1 to Storm Ordinance
December 23, 2008




C.

XVl

XVIl.

Improvements, Additions and Alteration to Premises

WBCOS shall make no material additions, alterations, improvements or modifications to the
Premises or the WBCOS Retail Facility without the Director’s prior Approval of the plans, which
shall not be unreasonably withheld or delayed.

MAINTENANCE
City Maintenance Responsibilities

The City shall maintain the Premises and City-owned equipment therein, in a neat, clean, safe and
sanitary condition, and in a good state of repair that is at all times equal or superior to the
conditions existing at the start of the Term.

WBCOS’ Maintenance Responsibilities

The City shall not be responsible for providing or performing any maintenance, repair or servicing
of any of WBCOS’ improvements, equipment or other personal property, and the maintenance,
repair or servicing of all of the same shall be WBCOS’ sole responsibility and shall be undertaken at
WBCOS’ sole expense. WBCOS shall be responsible for all maintenance of the Exclusive Use Areas,
except for the utilities provided by the City, which will be maintained by the City. Upon the
expiration or termination of this Agreement, WBCOS shall return the Exclusive Use Areas to the
City in the same condition or better as when it took occupancy of the Exclusive Use Areas, normal
wear and tear excepted.

WBCOS’ Responsibility for Damage

Neither WBCOS nor any of its officers, employees, contractors, agents or invitees shall damage or
in any manner deface any portion of the Premises or cause or allow anything to be done whereby
any portion of the Premises is defaced or damaged in any manner. If such damage or defacement
occurs, then the City will notify WBCOS of the same and if the City elects to perform maintenance,
repair, or renovation occasioned thereby, it shall invoice WBCOS for the reimbursement of such
expenses, which reimbursement shall be paid as provided in Subsection XII.A.

CITY'S CONTROL OF BUILDINGS AND GROUNDS
City's Control of KeyArena

The City shall at all times maintain overall supervision and control of KeyArena, including the
Premises. The Director shall have the right to use whatever means the Director deems proper to
enter the Premises, with the exception of Exclusive Use Areas, at any time and for any purpose,
without liability to WBCOS except for any failure to exercise due care for WBCOS’ property. With
regard to Exclusive Use Areas and the WBCOS Retail Facility, the Director shall take reasonable
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steps to obtain the permission of WBCOS prior to entering, unless there is an emergency. The
WBCOS shall have reasonable access to the Exclusive Use Areas on non-Home Game dates at all
reasonable times after prior notice, provided WBCOS shall have access to the WBCQOS Retail Facility
at all times.

City's Control of Other Seattle Center Buildings and Grounds

The City reserves the exclusive right, without liability of any kind, to do any and all of the following
throughout the term of this Agreement: ‘

1. Increase, reduce, and change in any manner whatsoever the number, appearance,
dimensions, and locations of the Seattle Center walks, buildings, landscaping, parking, and
service areas, and make improvements, alterations, and additions to the Seattle Center
facilities.

2. Regulate all traffic within and adjacent to the Seattle Center.

3. Impose a reasonable charge for admission to the Seattle Center; provided, however, the
City will ensure that WBCOS’ ticketed patrons entering Seattle Center for the sole purpose of
attending a WNBA game are not charged any admission fee.

4. Erect, display and remove promotional exhibits and materials and permit special events to
occur in and on the Seattle Center grounds, buildings, and facilities including the Premises.

5. Promulgate, from time to time, reasonable rules and regulations regarding the use and
occupancy of any area of Seattle Center.

6. Determine the days and hours the Seattle Center and various
business operations conducted thereon shall be open to the public.

7. Other than as specifically set forth herein and other than with regard to the WBCOS Retail
Facility, the City reserves the right to determine the size, number, and type and identity of
concessions, stores, businesses and operations being conducted or undertaken at Seattle
Center and to operate and authorize others to engage in any and all forms of concession
activity at the Seattle Center and in any facility thereof, as the Director deems appropriate.

COMPLIANCE WITH LAW

WBCOS, at its sole cost and expense, shall conform and comply with, and shall take reasonable
steps to ensure that every person it admits to any Seattle Center facility abides by and complies
with, all applicable laws of the United States and the State of Washington; the Charter and
ordinances of The City of Seattle; rules and regulations of the Seattle Center, Fire, and Police
Departments, and the Seattle-King County Department of Public Health, and their respective
successors; and licenses, permits and any directives issued by any authorized official thereof.
Specifically, WBCOS shall comply with all of the following requirements:
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Licenses

WBCOS shall obtain all licenses, permits and authorizations required by law and conform to all
applicable requirements of any authorized person acting in connection therewith.

Taxes

WBCOS shall pay, before delinquency, all taxes, levies, and assessments arising from its activities
in, on, or involving occupancy and use of the Premises including, but not limited to, taxes arising
out of the occupancy of, or activity or business conducted in or from the Premises; taxes levied on
WBCOS' property, equipment, improvements on or made to the Premises or any portion thereof;
and taxes levied on WBCOS' interest in this Agreement and any leasehold interest recognized by
Ch. 82.29A of the Revised Code of Washington. If the State of Washington makes any demand
upon the City for the remittance of leasehold excise taxes payable by WBCOS as a consequence of
WBCOS’ occupation of the Premises or withholds funds due to the City to enforce collection of
such leasehold excise taxes, WBCOS shall immediately pay the same together with all interest and
penalties accessed in connection therewith, or, at its sole expense, shall contest such action and
indemnify the City for all sums expended by the City or withheld from the City by the State in
connection with such taxation; provided that WBCOS shall not be deemed to be in default as long
as WBCOS, in good faith, is contesting the validity or amount of any such taxes.

Non-discrimination

Both parties shall comply with all applicable equal employment opportunity and nondiscrimination
laws of the United States, the State of Washington, and The City of Seattle, including but not
limited to Chapters 14.04, 14.10, 20.42, and 20.45 of the Seattle Municipal Code and the
Americans with Disabilities Act, as they may be amended, and all rules, regulations, orders, and
directives of the associated administrative agencies and their officers.

Attendance and Safety Standards

The Seattle Fire Chief or his/her designee shall have the authority to determine, in the reasonable
exercise of his/her discretion, the number of persons that may be admitted to, and safely and
freely move about in the Premises. The WBCOS shall not sell or issue Home Game tickets or
credentials for admission to KeyArena in an aggregate number that exceeds the Seattle Fire Chief’s
determined number for the same. The City shall not admit to KeyArena more people than the
number so determined by the Seattle Fire Chief. No sidewalk, grounds area, entry, passage,
vestibule, hall, elevator, abutting street, doorway, or any other way of access to the Premises shall
be obstructed by WBCOS or used for any purpose other than for ingress and egress to the
Premises.

Enforcement

If WBCOS or its authorized representative is informed of any violation of any law, Charter
provision, ordinance, rule, regulation, license, permit, or authorization committed by WBCOS or
any person admitted to a Home Game, WBCOS immediately shall desist from and/or take
reasonable measures to prevent or correct such violation.
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B.

SURRENDER OF PREMISES
A. Surrender and Delivery

Upon the expiration or termination of this Agreement, WBCOS shall surrender and promptly
deliver to the Director all keys WBCOS and any of its officers, agents, and employees may have
acquired in the course of performing this Agreement.

B. Removal of WBCOS’ Property

1. Upon expiration of the Term of this Agreement, at the request of the Director if necessary
to accommodate renovations of KeyArena, or if this Agreement is terminated, within thirty
(30) days after the termination date, WBCOS shall remove, at its sole expense, all trade
equipment and personal property owned or installed by WBCOS on or in the Premises. Except
as may be permitted by the Director, fixtures, other than WBCQOS' vertical curtain, shall not be
removed.

2. Inremoving any trade equipment or personal property, WBCOS shall take due care to not
injure or damage the Premises. If any damage or injury occurs, WBCOS shall be liable to, and
shall reimburse the City for, the cost of making such repairs to the Premises as may be
necessary to restore the same to their condition as of the commencement date of this
Agreement, ordinary wear and tear excepted, which reimbursement shall be paid as provided
in Subsection XIl. A, hereof.

C. Storage of WBCOS' Property

If WBCOS fails to remove trade equipment and other personal property owned by WBCOS on or by
the time specified in Subsection XIX. B, the City may, but shall not be required to, remove such
material from the Premises and store the same, all at WBCOS’ expense; and if the City removes or
arranges for the storage of such material, WBCOS shall reimburse the City for all costs incurred in
connection with such removal or storage, including any administrative costs, which reimbursement
shall be paid as provided in Subsection XII. B hereof.

SUBCONTRACTING, ASSIGNMENTS AND TRANSFERS OF OWNERSHIP INTERESTS
Director’s Prior Consent for Subcontracting and Assignments

Local ownership of the Storm franchise is an important factor in the City’s willingness to enter into
this Agreement. As a result, WBCOS will not subcontract, transfer or assign this Agreement to
another person or entity without the Director’s prior written approval, except, as consistent with
this Agreement, WBCOS may subcontract with other parties for the sale of Temporary Advertising
or Novelties or use of the WBCOS Retail Facility.

Transfer of Ownership

1. WBCOS' Delivery of Instrument of Assumption and Agreement. WBCOS shall not assign
this Agreement to a purchaser as part of a sale of all or substantially all of its assets ("Sale
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XXI.

XXIL.

A.

Transaction") or as part of a transaction which would change the controlling interest of
WBCOS, without obtaining the Director's prior written consent. The Director's prior written
consent shall not be unreasonably withheld or delayed if the purchaser/assignee or new
owners of WBCOS are a Local Group (at least fifty-one percent (51%) of the individuals in such
group maintain their primary residence in the State of Washington), but the Director's prior
written consent may be withheld in the Director's sole discretion if the purchaser/assignee or
new owners of WBCOS are a Non-Local Group. In the event of a Sale Transaction, WBCOS shall
cause to be delivered to the Seattle Center Director, immediately after the closing of such
transaction, an instrument, in writing, executed by the purchaser/assignee, in which such
person or entity agrees to assume and to perform all of the terms and provisions of this
Agreement to the extent the same are then unperformed.

2. Release of WBCOS upon Director Approval of Total Assumption of WBCOS’ Obligations by
Other Party. Upon the delivery by WBCOS of an instrument of assumption and agreement as
contemplated in Subsection XX.B.1, executed by the assignee, grantee, purchaser, or
transferee in a Sale Transaction acquiring this Agreement from WBCOS and approved by the
Director, and provided the transferee assumes all obligations of this Agreement, then each and
every obligation of WBCOS hereunder shall become null and void as to WBCOS and WBCOS
shall have no further direct or indirect liability or obligation hereunder to the extent of that
assumption.

WARRANTIES AND REPRESENTATIONS

Franchise

WBCOS hereby warrants and represents to the City that WBCOS holds a valid effective WNBA
franchise that permits and authorizes WBCOS to operate a professional women's basketball team
in and from the Seattle Center and WBCOS is authorized to enter into this Agreement, and such
representation shall continue for the duration of this Agreement.

Relationship with WNBA

WBCOS hereby warrants and represents that this Agreement has been approved by the WNBA
President or appropriate WNBA authority. WBCOS is subject to all WNBA rules, regulations, and
agreements of the WNBA as they presently exist or as they may from time to time be entered into,
amended or adopted, with respect to owning and operating a WNBA franchise, however, nothing
in the WNBA Constitution, rules, regulations or Bylaws will relieve WBCOS of its obligations under
this Agreement.

DISPUTE RESOLUTION

Mediation
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A.

The City and WBCOS will each make best efforts to resolve any dispute' as expeditiously as possible
through negotiations at the lowest possible decision-making level. In the event the negotiations
are unsuccessful after thirty (30) days, both parties will then attempt to resolve the dispute
through a conference including the President & CEO of WBCOS and the Director to be held within
the following thirty (30) days. If the subsequent negotiations are unsuccessful, both parties will
participate in good faith in the mediation process described below prior to either party initiating an
arbitration under Subsection XXII. B or a lawsuit. In such event, the dispute will be referred to a
mutually agreeable mediator or organization experienced in alternative dispute resolution for
resolution within thirty (30) days of a written request for mediation submitted by either party. The
parties agree to participate in good faith in at least four hours of non-binding mediation in an
effort to resolve their dispute and to equally share the costs of the mediation process.

The positions expressed and the mediator's recommendations and/or findings shall not be
admissible in evidence in any subsequent arbitration or legal proceeding, and such positions,
recommendations and/or findings shall be maintained as confidential by the Parties to the extent
permitted by law.

Arbitration

If a dispute is not finally resolved by negotiation and mediation pursuant to the terms of
Subsection XXII.A, and if the dispute is a claim for a sum equal to or less than One Hundred
Thousand Dollars ($100,000), which shall be indexed for inflation pursuant to Section XXX of this
Agreement, then the City and WBCOS agree to submit such dispute ("Dispute") to binding
arbitration. '

Any Dispute that is subject to arbitration under this Section shall be finally settled by binding
arbitration within ninety (90) days after the conclusion of the mediation, pursuant to the
Commercial Arbitration Rules then in effect of the American Arbitration Association {or the rules of
another agreed service), except as otherwise provided below. Judgment on the award rendered
by the arbitrator(s) may be entered in any court having jurisdiction thereof.

(a) The place of the arbitration shall be Seattle, Washington.

{(b) The arbitration shall be conducted before one neutral third party arbitrator
mutually selected by the parties.
() The arbitrator shall state his or her findings and conclusions in writing, unless

unanimously requested not to do so by the parties to the Dispute.

DEFAULT AND REMEDIES THEREFOR
Default by WBCOS

1. Event of Default. “WBCQOS Default” means WBCOS' failure to do any of the following:

(i) pay the City any monetary obligation under this Agreement when it comes due; (ii)
materially comply with its obligation to provide public benefits under Subsection XI.C; or (ii)
perform any other obligation required under this Agreement.

2. Notice to Cure. The Director shall notify WBCOS in writing of any WBCOS Default and
WBCOS shall have a reasonable period to cure such WBCOS Default, which period shall not
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exceed thirty (30) days from the date the Director provides notice. If WBCOS’ Default is not
susceptible of cure within thirty (30) days, WBCOS will not be in Default provided WBCOS
commences to cure the WBCOS Default within the thirty (30) day period and diligently pursues
the same to completion.

3. City's Rights upon WBCQOS’ Failure to Cure the WBCOS Default. If WBCOS fails to cure its
WBCOS Default as required in Subsection XXII.A.2, in addition to any other remedies available
to it under this Agreement or in law, the City may terminate this Agreement upon fifteen (15)
days' notice to WBCOS and without any further proceedings under any of the following
circumstances:

a) WBCOS fails to cure any WBCOS default of which it had notice within the time
specified in Subsection XX!II.A.2 unless WBCOS is diligently pursuing the same to
completion as contemplated in Subsection XXII.A.2 above.

b) WBCOS fails to comply , within thirty (30) days after notice of such failure from the
City, with all of the requirements of Section XXIV hereof {including Exhibit 5), regarding
insurance.

c) WBCOS fails to pay the City, in a timely manner, under Subsection XXIIl.A.2 any
undisputed amount due under this Agreement unless WBCOS is diligently pursuing the
same to completion as contemplated in Subsection XXII1.A.2 above.

In addition to the remedies stated above, if WBCOS is in WBCOS Default, the City may re-enter the
Premises, and lease or license the Premises to others for any date and receive rent and license fees
therefor, all as if this Agreement has not been made.

Default by City

1. Event of Default. The City will be in Default ("City Default") if it fails to perform any term,
obligation, covenant, warranty or representation it is required to perform under this
Agreement.

2. Notice to Cure. WBCOS shall notify the Director in writing of any City Default and the City
shall have a reasonable period to cure such default, which period shall not exceed thirty (30)
days from the date the WBCOS provides notice, unless such City Default is not susceptible of
cure within thirty (30) days, in which event the City shall not be in default provided the City
commences to cure the City Default within the thirty (30) day period and diligently pursues the
same to completion.

3. WBCOS’ Rights upon Failure to Cure City Default. In addition to any other remedies
available to it under this Agreement or in law, WBCOS may terminate this Agreement upon
fifteen (15) days' notice to the City and without any further proceedings under any of the
following circumstances:

a) The City fails to cure any City Default of which it had notice within the time
specified in Subsection XXII1.B.2 , unless the City commences the cure within the time
specified and diligently pursues the same to completion.
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b) The City fails to pay WBCOS, in a timely manner under Subsection XXIII.B.2, any
undisputed amount due under this Agreement unless the City is diligently pursuing the
same to completion as contemplated in Subsection XXIIl.B.2 above.

XXIV. LIABILITY FOR BODILY INJURY AND PROPERTY DAMAGE INSURANCE

XXV.

WBCOS shall obtain and maintain insurance as described in Exhibit 5 in full force and effect
throughout the term of this Agreement, and shall otherwise fully comply with requirements of
Exhibit 5. The City reserves the right to adjust or otherwise modify the insurance requirements in
Exhibit 5 for the last five {5) years of this Agreement, subject to commercially reasonable standards
and with reasonable notice to WBCOS, provided such modifications are then available in the
marketplace at a commercially reasonable cost.

INDEMNIFICATION
WBCOS to Indemnify City

WBCOS shall defend, indemnify and hold the City and its officers, employees and agents harmless
from any and all losses, claims, actions, and damages suffered by any person or entity arising out
of: any negligent, reckless, or intentional act or omission of WBCOS or any of its agents,
employees, invitees, concessionaires, contractors and any of their subcontractors in connection
with WBCOS’ use or occupancy of the Premises; any grant by WBCOS of advertising rights for
display advertising within the KeyArena; and from any damages arising out of any breach or
default in the performance of any obligation on WBCOS’ part to be performed under the terms of
this Agreement or any breach of any representation or warranty made by WBCOS hereunder. If, as
a result of any such act, omission or breach, any suit or action is brought against the City, WBCOS,
upon notice of the commencement thereof, shall defend the same at no cost and expense to the
City, and promptly satisfy any final judgment adverse to the City; provided, that if the City
determines that one or more principles of governmental or public law are involved, the City retains
the right to participate in its defense at no additional cost to WBCOS, however the City’s
participation will not reduce or limit WBCOS’ obligation to indemnify the City as required in this
Subsection. Nothing contained in this Subsection shall be construed as requiring WBCOS to
indemnify the City against liability for damages arising out of bodily injury to persons or damage to
property caused by or resulting from negligence, reckless or intentional conduct attributable solely
to the City or its officers, employees, or agents. In the event of any liability arising from the
concurrent negligent acts, omissions, or breach of the WBCOS and the City, WBCOS’ duty to
indemnify shall apply to the extent of WBCOS' fault or breach. The indemnification provided in
this Subsection shall survive the expiration or earlier termination of this Agreement.

City to Indemnify WBCOS

The City shall defend, indemnify and hold WBCOS harmless from any and all losses, claims, actions,
and damages suffered by any person or entity arising out of any negligent, reckless, or intentional
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XXVI.

XXVII.

act or omission of the City or any of its agents, employees, invitees, or contractors,
concessionaires, vendors or Third Party Management Company, and any of their subcontractors in
connection with the City's use or occupancy of the Premises or other portions of Key Arena and
from damages arising out of a breach or default in the performance of any obligation on the City's
part to be performed under the terms of this Agreement or any breach of any representation or
warranty made by the City hereunder. If, as a result of any such act or omission or breach, any suit
or action is brought against WBCOS, the City, upon notice of the commencement thereof, shall
defend the same at no cost and expense to WBCOS, and promptly satisfy any final judgment
adverse to WBCOS. Nothing contained in this Subsection shall be construed as requiring the City
to indemnify WBCOS against liability for damages arising out of bodily injury to persons or damage
to property caused by or resulting from negligence, reckless or intentional conduct attributable
solely to WBCOS or any of its officers, employees, concessionaires, contractors, or agents. In the
event of any liability arising from the concurrent negligent acts, omissions, or breach by the City
and the WBCOS, the City’s duty to indemnify shall apply to the extent of the City’s fault or breach.
The indemnification provided for in this Subsection shall survive the expiration or earlier
termination of this Agreement.

FORCE MAJEURE

Whenever a party's performance under this Agreement is prevented by an act of nature; war-like
operations; civil commotion; riot; labor dispute including a strike or walkout, but not a lockout;
sabotage; Federal or State regulation or control; or other unforeseeable conditions beyond
reasonable control of such party, performance of such affected obligation shall be suspended for
the duration of such condition but shall not be excused except by agreement of the parties.

REDEVELOPMENT
Redevelopment Impacts

The City will keep WBCOS reasonably informed of the City’s efforts to redevelop KeyArena or have
an NBA or NHL team as a tenant at KeyArena. The parties acknowledge that it is not feasible to
redevelop KeyArena without impact on WBCOS, including some potential negative impacts;
however, in the event of redevelopment, the City will use its best efforts to minimize negative
financial and operational impacts of renovation and construction projects on WBCOS, subject to
the City’s other financial and policy considerations. The parties recognize that a redeveloped
KeyArena and additional tenants can be beneficial to both parties, and share the goal of a
successful long-term tenancy for WBCOS.

Comparable Premises After Any Redevelopment

Should any significant alteration or redevelopment diminish the City’s ability to provide a portion

of the Premises provided to WBCOS herein, upon completion of the alteration or redevelopment,

the City shall provide the WBCOS a portion of the renovated premises with equivalent operational
value.
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XXVIil. MISCELLANEOUS PROVISIONS

A.

Captions
The titles of Sections are for convenience only and do not define or limit the contents.

Amendments

No modification or amendment of the provisions of this Agreement shall be effective unless
written and signed by an authorized representative of each of the parties hereto. The parties
hereto expressly reserve the right to modify this Agreement from time to time by mutual
agreement,

Remedies Cumulative

Rights under this Agreement are cumulative; any failure to exercise on any occasion any right shall
not operate to forfeit such right on another occasion. Each party shall also have any other remedy
given by the law. The use of one remedy shall not be taken to exclude or waive the right to use
another. :

No Waiver

No action, other than a notice by one party to the other specifically stating that such notice has the
effect of a waiver, shall constitute a waiver of any particular breach or default of such other party,
and only the Director, personally, shall be authorized to provide such a notice for or on behalf of
the City. Any notice of waiver is to be strictly construed and will not waive WBCOS' failure to fully
comply with any other term, condition, or provision of this Agreement not expressly waived,
irrespective of any knowledge any City officer, employee, or agent may have of any breach or
default of, or noncompliance with, such other term, condition, or provision. No waiver of full
performance by either party shall be construed, or operate, as a waiver of any subsequent Default
of any of the terms, covenants and conditions of this Agreement. The payment or acceptance of
fees or charges for any period after a Default shall not be deemed a waiver of any right, nor
deemed an acceptance of defective performance.

Limited Effect of Approval by Director

Action of the Director pursuant to or in implementation of this Agreement does not constitute any
official action by any other City department or official that may be required by law, City Charter,
ordinance, rule or regulation before WBCOS may rightfully commence, suspend, enlarge, or
terminate any particular undertaking.

No Relationship

In no event shall the City be construed to be a partner, associate, joint venturer of WBCQOS, or any
party associated with WBCOS, with respect to the undertakings authorized by this Agreement.
WBCOS is not an agent of the City for any purpose whatsoever hereunder. The WBCOS shall not
create any obligation or responsibility on behalf of the City or bind the City in any manner.
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G.

Power of City

Nothing contained in this Agreement shall be considered to diminish the governmental or police
powers of the City.

Binding Effect

The provisions, covenants and conditions of this Agreement apply to bind the parties, their legal
representatives, successors, and assigns.

Invalidity of Particular Provisions

Should any term, provision, condition or other portion of this Agreement or the application thereof
be held to be inoperative, invalid or unenforceable, the remainder of this Agreement or the
application of such term or provision to persons or circumstances other than those to which it is
held invalid or unenforceable shall not be affected thereby and shall continue in full force and
effect.

Applicable Law; Venue

This Agreement shall be construed under the Law of the State of Washington. Venue for any action
brought hereunder shall be in the Superior Court for King County, Washington.

Assignment by City

The City may assign some or all of its obligations or rights hereunder to a Third Party Management
Company, but such assignment will not relieve the City of any of its obligations to WBCOS under
this Agreement.

Incorporation of Exhibits; Entire Agreement

The following exhibits are incorporated and made a part of this Agreement:

Exhibit 1. Premises Licensed for Use

Exhibit 2. Projected Per Game WNBA Service Levels in Hours

Exhibit 3. Personnel Rates Addendum

Exhibit 4. Equipment and Services Addendum

Exhibit 5. Insurance

Exhibit 6. Agreement Concerning Use of KeyArena during Labor Day Weekend
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Exhibit 7. Exhibit 7 was deleted and is no longer applicable to this Agreement.
Exhibit 8. Amended and Restated Ground Lease and Practice Facility Exhibit

This Agreement, including the exhibits, as well as the periodic use date endorsement notices
issued by the City, all of which, by this reference, are incorporated herein, constitute all of the
covenants, promises, agreements, and conditions between the parties regarding the terms and
conditions of WBCOS' use of the KeyArena under this Agreement.

XXIX. NOTICES

Any notices or communication to be given by one party to the other under this Agreement must be in
writing, which shall include electronic communication if receipt is verified by both parties. Such notices or
communications shall be delivered or sent to the following respective addresses, or to such other
addresses as the parties from time to time may specify in writing:

If to the City: If to WBCOS:

Seattle Center Director WBCOS President & CEQO
The City of Seattle Furtado Center

305 Harrison Street 490 5™ N

Seattle, WA 98109 Seattle, WA 98109

XXX. INFLATION ADJUSTMENT

Other than with regard to the License Fee in Section XI.A, dollar amounts set forth in this Agreement shall,
where specified, be periodically adjusted for inflation {each such adjustment an "Inflation Adjustment")
using an adjustment factor that is equal to the percentage increase (if any) in the CPI index published for
the latest month prior to the date on which the Inflation Adjustment is being made over the CPl Index
published for the latest month prior to the date of this Agreement. As used in this Agreement, the term
“CPl Index"} shall mean the Consumer Price Index for Seattle-Tacoma-Bremerton, WA, All Urban
Consumers, All ltems, published every other month by the United States Department of Labor, Bureau of
Labor Statistics, in which 1982-84 equals 100. The CPI Index for any month shall be deemed to be the
latest version of the CPl Index that is published as of the date on which the Inflation Adjustment is made.
If the CPI Index is hereafter converted to a different standard reference base or is otherwise revised,
Inflation Adjustments shall thereafter be made with the use of such conversion factor, formula or table for
converting the CPIl Index as may by published by the Bureau of Labor Statistics or, if said Bureau shall not
publish the same, then with the use of such conversion factor, formula or base as may be published by
Prentice Hall, Inc., or, failing such publication, by any other nationally recognized publisher of similar
statistical information. In the event the CPI Index and/or a conversion factor shall cease to be published,
then, for the purposes of this Agreement, there shall be substituted such other inflation index as City shall
select in order to obtain substantially the same result as would have been obtained if the CPI Index had not
been discontinued or revised. ’
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by having their
authorized representatives affix their signatures in the spaces below.

WOMEN’S BASKETBALL CLUB OF SEATTLE, LLC THE CITY OF SEATTLE
By: By:
Anne Levinson Robert Nellams
Chairperson Seattle Center Director
STATE OF WASHINGTON )
)ss.
COUNTY OF KING )
On this day of , 2009, before me personally appeared Anne Levinson, to me known to be the

Chairperson of The Women'’s Basketball Club of Seattle, LLC, the limited liability company that executed the foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said company, for the
uses and purposes therein mentioned, and further that said officer has the authority to sign on behalf of said
corporation.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

(Signature) (Print or type name)

NOTARY PUBLIC in and for the State of Washington, residing at
My appointment expires

STATE OF WASHINGTON ; )

. )ss.

COUNTY OF KING )

On this day of , 2009, before me, the undersigned, a Notary Public in and for the State of

Washington, duly commissioned and sworn, personally appeared Robert Nellams, to me known to be the Seattle
Center Director, who executed the foregoing instrument, and acknowledge said instrument to be the free and
voluntary act and deed of The City of Seattle, for the uses and purposes herein mentioned, and on oath stated that
she authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

(Signature) (Print or type name)
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NOTARY PUBLIC in and for the State of Washington, residing at
My appointment expires
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Exhibit 1
Premises Licensed for Use

(Named space specifically listed in Section I.G & Corresponding Room
Number(s) or Description(s)

Room Name Room Number(s)
Basketball Home Locker Room E17B
Weight Room ~ E18A
Coaches Offices (3) E16C, E16D, E16H
Medical Room E18C, E19B, E17G
Main Locker Room E17C
Sauna E15F
Showers & Steam Room E15H, E15F
Laundry Room E15C
Video Office E16E
Storage Closet, NW Corner E18E, E19A
Storage Closet, West Hallway E17D
1/3 of Storage Cage behind Inside M14E & M29E
In-Arena merchandise stands
Storage Closet, East Hallway E30F
Media Room Storage & Office L13H, L14C
Legends Drive / Jetway Tunnel from West Court to Arena
WBCOS Retail Facility 312 First Avenue North
(Main Floor & Basement) -
East Ticket Office Interior Office S04F (accessed through S04E)

Maps attached.
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EXHIBIT 2
PROJECTED PER GAME WNBA SERVICE LEVELS IN HOURS

Hange of Hours Projected Average

Admissions Personnel 350 - 420 370
Event Service Representative 8- 26 12
Stage Personnel 6-10 8

Sound Personnel 16 - 24 18
TFM/Laborers 108 - 348 187
Electricians/Tech Staff 6-17 11

Emergency Services Personnel 8-25 12
Peer Security 38 - 58 42
SPD ' 12- 24 14

Exhibit 2 fo Att. 1 to Storm Ordinance .
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E {IBIT 3- PERSONNEL RATE ADDE. UM

www.seattlecenter.com PERSONNEL B_ATES ADDENDUM
To Facility Use Agreement

PERSONNEL REQUIREMENTS will be determined by Seattle Center in accordance with established policies
and procedures. Consideration will be given to the nature of the Event and the estimated attendance for the
Event. Additional personnel may be requested.

Unless otherwise indicated in your Facility Use Agreement or attached Facility Addendum, the cost for these
services is not included with your rental and will be billed to you. Arrange for all personnel with your Event
Service Representative (ESR) a minimum of 15 days prior to your Event.

The following rates are current as of January 1, 2008

ADMISSIONS PERSONNEL RATES SUPPORT PERSONNEL RATES
Overtime & Overtime &
Holiday Holiday
Hourly Rate Hourly Rate Hourly Rate  Hourly Rate
Minimum Minimum Minimum Minimum

4 Hr. Call 4 Hr. Call 4 Hr. Call 4 Hr. Call
Admissions Guard $18.00 $27.00 Carpenter $47.00 $72.50
Door Attendant 16.00 24.00 Electrician 56.00 - 86.75
Ticket Seller, Gen'l Admission 20.25 29.25 Engineer 49.00 76.25
Ticket Splitter 16.00 24.00 ESU Security Officer 33.00 50.50
Usher 15.25 23.00 Senior Event Service Rep 55.00 65.00
Assistant Head Usher - 19.00 29.00 Event Service Rep 50.00 58.00
Head Usher 24.00 35.00 Janitor : 33.00 52.00
McCaw Hall Head Usher 29.00 35.00 Laborer 35.00 51.00
Painter 47.00 72.50
Parking Attendant 33.00 38.00
Plumber 53.00 81.75
NOTE: Head Ushers may perform the duties of a Sound Operator 41.50 70.00
Door Attendant but must be paid a Head Usher's rate. Stage Supervisor 41.00 64.00
Stage Rigger 41.00 61.00
Stagehand 34.00 52.00
Stage Grip 30.00 46.00

Seattle Police: Contact your ESR for information on police staffing requirements and rates of pay. Seattle police
bills are subject to a 12% accounting fee.

If Peer Security Services are required, your ESR will inform you and make the arrangements. Starplex Crowd
Management Services provides crowd control and peer group security in all Seattle Center commercial facilities.
Regular hourly rates are listed below and there is a four hour minimum call. Your ESR will discuss services and
staffing requirements with you.

Peer Security Rates (effective 1/1/08 thru 9/30/08)

Supervisor $17.60
Staff $15.50

Seattle Center eduipment and facilities are operated by Seattle Center personnel.

ALL PERSONNEL RATES ARE SUBJECT TO CHANGE
Revised 1/4/08

Event Sales Department, 305 Harrison St., Seattle, WA 98109 TEL 206.684.7202 FAX 206.684.7366 ww.seattlecenter.com )
scbooking@seattle.gov Exhibit 3 to Att. 1 to Storm Ordinance.
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EXHIBIN + - EQUIPMENT AND SERVICE. ADDENDUM

www.seattlecenter.com

EQUIPMENT AND SERVICES ADDENDUM
To Facility Use Agreement

Certain equipment and services are included in your Facility Use Fee (rent) as listed in Part A of the Agreement

and/or in the Facility Addendum attached to the Agreement.

be rented, as available.

The following additional Seattie Center equipment can

Your Event Service Representative (ESR) will arrange for this equipment, as available, at your request. Seattle
Center personnel are required to set and/or operate this equipment; see the Personnel Rates Addendum for

charges.

All prices are for run of event, unless otherwise noted, and include sales tax. Prices are subject to change.
Equipment damaged or not returned will be charged to you at replacement cost.

TABLES SOUND & VIDEO (all prices are per day)
8" X B0 et $9.50 each Screens
B’ ROUNAS .ooviveeeeieece e $9.50 each 8’ X 8 SCIEON civeieiee et e $35.00
White Linen Tablecloths® ... $5.00 each 10" X 107 SCrEBN cvevieiieeee e $65.00
*table skirting not available 7.5 x 10’ fast fold screen ... $75.00
Drapery kit for fast fold screen.......c..c.ccooeen. $75.00
CHAIRS 14" x 10" rear projection SCreen .................. $125.00

Included with rental in aII'faciIitieé, up to available-
capacity and/or inventory. See individual Facility
Addenda for details.

STAGE EQUIPMENT

Platforms (Stage Pieces) ..................... $20.00 each

Platform Sizes
4'x 8 x (21" or 31"
4'x 8' x (24" or 32" carpeted)
4'x 8' x (48"- 60" in 4” increments)
6'x 8 x (10-1/2" or 42")
6'x 8'x (48"- 72" in 8” increments)
4'x 8'x (8", 16", 24" or 32")
6’ x 8" x (8” for Northwest Rooms only)

3-row Fold Out Risers .......ccccoeviiins $30.00 per unit
Barricade Sections ........ccocceveneieininnenn $15.00 each
KeyArena Rolling Stage (for use in KeyArena only;

1abor NOL INCIUAE) +vvvereerrererreeriireeerrerierenrene $1,000.00
Skirting (subject to availability) .................. no charge

LIGHTING EQUIPMENT

Spotlights — cost of operator additional
Xenon Bulb ..o, $100.00 each / performance
(KeyArena only; no charge for first 4)

Autoyoke with Source 4

and DMX IHSES ...ovveiiiive e $70.00 each
100’ 4-aut Feeder Cable ...................cccceeen. $100.00
(with tails}

Projection Equipment
Digital Video Projector — 2.5k-3k lumens........ $150.00
Digital Video Projector — 10k lumens w/switcher

.................................................................... $1,200.00
Overhead Projector......ccocviieeviie i, $25.00
Video

20" TV W/CAIM v $50.00
42" AV cart W/SKIrt ..ooovooeeneir e $25.00
DVD player or VCR .............. [T $25.00
Laptop COMPULET ..c...vvvveiieiiecire e $150.00
Wireless MouUSEe ..ovviivvevveiccc e $25.00
Wireless Powerpoint FEMOTE v, $25.00
Audio

Wired Microphones / Direct Inputs........... $15.00 each

Wireless Microphones (may require operator, not included)
Hand held, lavalier and/or headset...... $65.00 each
Portable Sound System (cost of operator additional)

Small .o, e $75.00
(2 speakers, mixer, amplifier, 2 wired microphones)
Large eeeeeeeee e $100.00

(4 speakers, mixer, amplifier, 6 wired microphones)
Monitor Speaker System (cost of operator additional)
1 monitor, amplifier, equalizer — when used with portable

SOUNT SYSIEM ....ovieeiiieeiee e eiiiiaeieaeeaes $35.00 each
CD Players or Cassette Decks................ $25.00 each
DAT or MiniDisc Recorders..........cc.cov.... $50.00 each
Press BOXeS ..oovvivvvviiiiiieveeeie e $25.00 each
Intercom Headsets ......ccoccoocvvvviniicnenen. $20.00 each

(to locations without dry lines)

For festival sound systems or custom configurations
contact your ESR for a quote.

Event Sales Department, 305 Harrison St., Seattle, WA 98109 TEL 206.684.7202 FAX 206.684.7366 www.seattlecenter.com

SCBooking@seattle.gov

Page 1 of 2
December 23, 2008
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KEYS AND CORES DRAPES AND CURTAINS

Room Cores Changed...........c........... $20.00 per door KEYARENA:
(Includes Facility Keys During Event) Pipe and Drape (3 0r 8) ..c.cocvovveveninn, $2.00 per foot
Unreturned Keys..........cocooeeveiiiiicinenn, $50.00 each South End Black Drape ..........occoorvvmrrrrvernnenn. $500.00
Upper Bowl Curtain ..........coccooveeeeiiniiner e, $2,500.00

LIFTING / MOVING EQUIPMENT

Forklift

For non-stage Work ...,
.............................. $75.00 per hour, includes operator :
For stage WOrk. ..o SINKS

FISHER PAVILION:
Pipe and Drape (black, 8)...$20.00 per 8-foot section

Three-Compartment Portable ............ $250.00 each

BIKE BARRICADE

Bike Barricade........c..oooiiiiiiinn, $8.00 per piece

EQUIPMENT INCLUDED WITH RENTAL OF FACILITY — subject to availability

U.S. and Washington State Fiags
Chalkboards
Coat Racks
Easels
Lecterns

OTHER SERVICES

ELECTRICAL AND WATER HOOKUPS TO BUSES, TRAILERS AND CAMPERS

$75.00/unit per run of show
(limited availability-- KeyArena courtyard only)

EXCESSIVE CLEANUP

Materials plus labor costs; see Personnel Rates Addendum for hourly rates and minimums

EXCESSIVE POWER CONSUMPTION

Assessed and billed at $.061/KWH based on an averaging system of usage determined by the type of event.

Rates effective January 1, 2008. Subject to change.
: Revised 1/7/08

Exhibit 4 to Att. 1 to Storm Ordinance
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EXHIBIT 5

INSURANCE ADDENDUM
to Licensing Agreement
EHHIBIT 5

LICENSEE: SEND THIS FORM TO.YOUR INSURANCE BROKER

INSURANCE COVERAGES AND LIMITS

Licensee shall maintain continuously throughout the term of this Agreement, at no expense to the City, minimum
coverages and limits of insurance as described below and to submit satisfactory evidence of such insurance not
less than ten (10) days prior to the event: .

1. COMMERCIAL GENERAL LIABILITY {CGL) insurance including:
Premises/Operations
Products/Completed Operations
Host Liquor Liability
Personal/Advertising Injury
Contractual
independent Contractors
Stop Gap/Employers Liability

Such insurance must provide a minimum limit of liability of $2,000,000 each Occurrence Combined
Single Limit (CSL) Bodily Injury and Property Damage except; :
$2,000,000 each Offense. Personal and Advertising Injury
$ 100,000 each Occurrence Fire Legal Liability
$1,000,000 each Accident/Disgase Stop'Gap/Employers Liability

2. AUTOMOBILE LIABILITY- insurance for oWned, non-owned, Jeased or hired vehicles with a
minimum limit of lfability of $2,000,000 CSL Bodily Injury and Property Damage.

3. EXCESS/UMBRELLA LIABILITY insurance as may be required to provide $2,000,000 CSL total
limits for CGL and Automobile Liability insurance.

4. WORKER'S COMPENSATION insurance as respects the state of Washington securing liability for
industrial injury to employees in accordance with the provisions of Title 51 of the Revised Code of
Washington (RCW). If Licensee is qualified as a self-insurer in accordance with Chapter 51.14 of
the Revised Code of Washington, it shall so certily to the City by submitting a letter signed by a
corporate. officer, indicating that it is a qualified self-Insurer, and setting forth the limits of any policy
of excess insurance covering its employees; or any similar coverage required.

S. If alcoholic beverages are sold, LIQUOR LIABILITY insurance with a minimum fimit-of liability of
$2,000,000 each Common Cause,

6. If pyrotechnics are used for an Event, PYROTECHNIC LIABILITY insuance shall be covered under
a Commercial General Liability insurance with a minimum limit of fiability of $2,000,000 each
Occurrence. (In additional, a permit is required from the Seattle Fire Marshall.)

TERMS AND CONDITIONS
1. The insurance policy or policies, endorsements thereto, and subsequent renewals be subject to
approval by the City as to company, form and coverage. The insurer shall be:
a. Licensed to do business in the State of Washington and Rated A- VIl or higher in the A.M. Best's

Key Rating Guide, or i
b. Procured under chapter 48.15 RCW by a Washington State licensed surplus line broker, I

L

2. Such insurance as is provided for CGL, Automobile and Pyrotechic Liability insurance shall include the
City of Seattle as an additional insured for primary and noncontributory limits of liability subject to a
separation of insureds clause. The limits of liability are minimum limits of liability only and shall not

Insurance Addendum Standard (Rey 8-15-05).dos DRAFT Revisod 8/29/06

Exhibit 5 to Storm Ordinance
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EXHIBIT 5

Insurance Addendum, Page 2

limit the liability of Licensee or any of its insurers; the City shall be an additional insured for all
available fimits of liability available to Licensee, whether primary, excess, contingent or otherwise.

3. Coverage shall not be cancelled without thirty (30) days prior written notice to the City, except ten (10)
days notice with respect to cancellation for nonpayment of premium.

4. Self-insured retentions in excess of $25,000 shall be disclosed in writing and are subject to the
approval of the City's Risk Management Division. Approved self-insurance may be partially or wholly
substituted for required commercial liability insurance coverages.

5. Failure of Licensee to fully comply with these insurance requirements shall constitute a material
breach of this Agreement.

EVIDENCE OF INSURANCE
1. Licensee's insurance broker shall issue a certificate of insurance that meets the minimum coverages
and limits requirements herein and Licensee shall issue self-insurance certification.

2. THE CERTIFICATION SHALL HAVE ATTACHED A COPY OF THE ADDITIONAL INSURED
ENDORSEMENT OR BLANKET ADDITIONAL INSURED POLICY WORDING THAT DOCUMENTS
THAT THE CITY 1S AN ADDITIONAL INSURED UNDER THE CGL INSURANCE.

3. )i the CGL insurance is partly or wholly self-insured, Licensee shall state in writing that it will protect
the City as an additional insured under the self-insured retention as if a commercial CGL insurance

policy were in force.

4. Insurance and/or self-insurance certification shall be delivered to each of the following:

ORIGINAL TO: COPY TO:

Seattle Center Event Sales o The City of Seattle

305 Harrison Street : Risk Management Division

Seattle, WA 88109 Fax: (206) 470-1270

Fax: (206) 684-7366 ’ Email: riskmanagement@seattie. gov

Email: SCBooking@seattle.gov

NOTE TO INSURANCE BROKER/RISK MANAGER:
1, ATTACH THIS INSURANCE ADDENDUM TO THE EVIDENCE OF INSURANCE.

2, IF ANY QUESTIONS OR ISSUES, CONTACT CITY RISK MANAGEMENT AT (206) 386-0071

fnsurance Addendum Standard (Rev 8-15-05).doc Revised 8/15/05

Exhibit 5 to Storm Ordinance
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EXHIBIT 6

Agreement Concerning Use of KeyArena during Labor Day Weekend

In order to accommodate the needs of The City of Seattle ("City"), and The Women'’s Basketball
Club of Seattle, LLC, {"Licensee”) and accommodate the annual Bumbershoot Festival held on
the Seattle Center Grounds during Labor Day Weekend the parties hereby agree to the following
terms for the use of KeyArena over Labor Day Weekend as part and parcel of this Facility Use
Agreement.

Licensee shall have the right to schedule and use the KeyArena for playoff or championship
games over Labor Day weekend (defined as Friday through Monday of Labor Day Weekend each
year during the term of this Facility Use Agreement) only in accordance with the terms and
conditions contained in Section V.E of this Facility Use Agreement and here in this Exhibit 6.

1. Licensee shall use KeyArena only for events that are part of official WNBA playoff
basketball games. If Licensee does not use KeyArena for the stated purposes during the
applicable period, it shall not have any right to use the facility for any other event. If
Licensee does not require the use of KeyArena for the specified purpose, the City shall
have the unrestricted right to schedule the facility for other events, including but not
limited to Bumbershoot events, and the City shall receive and retain all revenues
therefrom.

2. Licensee’s use of KeyArena for playoff games is subject to all of the terms and
conditions, including fees, as are contained in this Facility Use Agreement.

3. WNBA playoff games over Labor Day Weekend are limited to lower bowl seating only
and that portion of the Upper Bowl that can be opened with approval of the Fire
Marshall without adversely affecting the Bumbershoot Festival grounds use plan. It is
understood that any expansion of seating beyond the lower bow! on these dates will
require mutual agreement between the City, Bumbershoot (One Reel, Inc.) and the
Licensee since any expansion into the upper bowl will affect use of the grounds for the
2009 and future Bumbershoot Festivals. If mutual agreement between the parties is
reached to expand seating to the upper bowl and, as a result thereof, the City and/or
Bumbershoot must perform landscape work or build alternate staging necessary to
allow the placement of a stage over the current “planter area” in the Northwest
Courtyard for the Bumbershoot Festival, Licensee shall pay any and all costs associated
with this conversion.

4. The Bumbershoot concert stage in the Northwest courtyard, or any other activity that
they may plan, shall continue to operate during any and all WNBA playoff games.

5. WNBA television crews and vehicles shall have access to the KeyArena and the South
Courtyard Parking Lot during Labor Day weekend, but Licensee acknowledges and
agrees that it will have to share the space with Bumbershoot for the staging of

Exhibit 6 to Att. 1 to Storm Ordinance
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equipment or vehicles in the KeyArena South Courtyard Parking Lot and agrees to
cooperate with the City and Bumbershoot staff to coordinate such usage.

All entry to the KeyArena for the Labor Day Weekend WNBA playoff games shall be
through the west side of the KeyArena unless a patron also holds a ticket to the
Bumbershoot Festival.

Egress from the KeyArena following the WNBA playoff games shall be through the west
and south exits only, with patrons moving in a westerly direction and not onto Seattle
Center grounds unless they hold a Bumbershoot ticket. WNBA patrons can exit the east
side of the KeyArena if they purchase a Bumbershoot ticket.

Licensee agrees to promote a special entry to Bumbershoot, unless some other offer is
agreed to by the parties, through the following: distribution of flyers at entry gates at
all WNBA games over Labor Day Weekend; video board with public address
advertisement several times at each game over Labor Day Weekend to be spaced out
such that they run before, during and after each game; live announcements; allowing
for Bumbershoot to staff one interior east side booth to sell special entry tickets during
and after each Labor Day Weekend game at no charge to Bumbershoot or the City.

Licensee agrees to allow Bumbershoot to provide half-time entertainment (i.e. a
breakdance squad) to the Storm as part of a half-time promotion for Bumbershoot
provided that the entertainment is approved by Licensee’s management to meet quality
standards and is in line with the usual and customary compensation for Licensee’s
halftime entertainment.

Exhibit 6 to Att. 1 to Storm Ordinance
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EXHIBIT 7
TO SEATTLE CENTER’S ORDINANCE WITH THE
WBCOS (SEATTLE STORM) FOR KEYARENA

This Exhibit was intentionally deleted and is not applicable to the
Facility Use Agreement between
The City of Seattle
and
The Women’s Basketball Club of Seattle, LLC
for the use of key arena
for professional women's basketball



EXHIBIT 8
Amended and Restated Ground Lease Agreement

AMENDED AND RESTATED GROUND LEASE AGREEMENT

THIS AMENDED AND RESTATED GROUND LEASE AGREEMENT (the “Amended
Lease Agreement”), effective October 31, 2008, is entered mto by and between THE CITY OF
SEATTLE (hereinafier referred 1w as the “( City™), o municipal corporation duly organized and
existing under the lanws of the State of Washinglon, and THE WOMEN'S BASKETBALL
CLUB OF SEATTLL, LL (", a Washington lmited lability company (hercinafier referred 1o as
SWHRCOS™, as successor 10 88T SPORTS, INC. (heremaller referred 10 as “SSI7)

WHEREAS, S8 and the City entercd into this Lease Agreement (the “lninal Lease
Agreament”) In conjunction with an ag eement for the use of the City’s KeyArena facitity (the
“Premises Use & Occupancy Agreement™) on March 14, 1994; und

WHEREAS, the Initial Tease Agreement granted SSI the right o use and vecupy certain
Chy property formerly known as Parking Lot 2, as that property is legally described on Exhibi
A to this Amended Lease /\5!1‘@@1’13&}1 to construet and operale a basketball praciice facility (the
“Practice Facility’™) for the duration of the Premises Use & Occupancy Agreement; and

WHEREAS, the City subsequently conveved Parking Lot 2 subject 1o the Initial Lease
Agreement to RIS Holdings, LLC (“IRIS™), a wholly-owned entity ot the Bill & Melinda Gates
Foundation (the *Gates Foundation™), bur agreed to continue 10 perform all of the duties and
obligations of the lessor under the Initial Lease Agreement: and

WHEREAS, on August 18, 2008, the City and The Professional Basketball Club, 11O
(“PBRC™, as successor 1o 881, terminated the Premises Use & Oceupancy Agreement exeept as 1o
certain underiakings that the partics agreed would continue in effeer until October 31, 2(}%3%3, and

o

WIHEREA S, une such undertaking was the amendment of the nitiad Lease Agrcement.
provided that IRIS consented to the amendment; and

WHEREAS. PBRC, effective September 2, 2008, assigned all of its nights, titde and mterest
in the Initial Lease Agreement and the Practice Im;ht} to WBCOS and, effective September 2,

2008, WRCOS has assumed such rights, title and interest in the Initial Lease Agreement and the
Practice Facility; and

WHERLEAS, IRIS did consent to the Amendiment of the Initial Lease Agreement and, on
Ociober 20, 200 %s Ls, Initial Lease Agreement was amended, including WBCOS s a party and
allowing the Practice I acility to be used until October 31, 2008 and

WHEREAS, the City and WBCOS intend to separately enter into an agreement titked
Facility Use Agreement between the City of Seattle and The \\»’mmn s Basketball Club of
Seattle, LLC for the Use of KeyArena (the “KeyArena Agreement”): and

VTIEREAS, IRIS s development plang for its property allow 1t 1o extend the Imtial Lease
Agreement’s term untl, but only undl. November 30, 2009: and

Exhibit 8 to Att. 1 to Storm Ordinance
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WHEREAS: the Initial Tease Agrcement incorporated by reference certain terms of the
Premises Use & QOccupancy Agreement, which is no longer appropriate based on the fermination
of that Agreement; and

WHEREAS, IRIS s development plans, which will be occurring during the fease term on
land owned hy (RIS adjacent to the site of the Practice Facility, require revisions 1o the access
casement serving the Practice Facility;

NOW, THEREFORI,

IN CONSIDERATION of W BC U8’ s covenants. conditions, promises and performances
hercinafter deseribed and its future performance of its obligations under the aforementioned
KeyArena Apreement, the Initial Lease Agreement is hereby amended and restated in its entirery
as follows:

f. {Tutentionally Blank}

1L TERM

The term of this Lease commenced on March 14, 1994 and shall terminate on Noven

%

3, 2009: mwided however, that the only use authorized under this Lease after October 3

3(") is that of removal of property as allowed under Subsection XIV. AL WBCOR assumed s
§ Lcase on September 2, 2008,
L
werehy lcases 1o WOBOS, and WO BU% hereby leases from the City, the

; m‘ml} d xLHb\,\i and depicted on Exhibit A bereof. All ¢ thc pm perty deseribed above and
Cimprovements thercon shall be referred 1o hereinafier as the “Practice Facility site.”

iV, Hntentionally Blank}
V. RENT

The consideration for WRCOS s uze and nuugx ney of the Practice Facility Sue under
this Lease shall be WBCOS s use and oceupancy of KeyArcna as provided in such KeyArena
Agreement, and WBCOS s payment of the facility use fee and provision of public benefits for
such KevArena use und occupuncy according to the rerms and conditions of that KeyAre
Apresment,

V1 LIATTED USE AUTHORIZED FOR PRACTICE FACILITY SITE

The Practice Facility Site shall be kept, used, oceupied and maintained \w WBCOS
":‘»'w]u*ii\feiv as the administrative office for the Seattle Storm, the site for basketball uw‘ ST
ather Seatde Storm actvity, und such signage as may be allowed by applicab 1‘ faw, T
! ractice Facility Site may be used for other purposes only wnh the approval of the Seattle Center
Director. whose approval of any request 1o use the Practice Facility Site for an additional purpose

Exhibit 8 to Att. 1 to Storm Ordinance
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may be, granted, conditioned, or withheld in the exercise of such City official’s sole discretion,
notwithstanding any other provision herein,

VIIL  PRACTICE FACILITY SITE IMPROVEMENTS, ADDITIONS &
ALTERATIONS

AL Acceptance of Practice Facility Site. WRBCOS accepts the Practice Facility Site in
its “as-is, where-is and with all faults”™ condition as of the execution date of the term of this
Amended Lease Agreement.  WBCOS acknowledges that IRIS development ;Eﬂn»\‘ on land
owned by RIS adjacent 1o the Parking lacility Site will result during the mm of thiy Lease
noise, dust, vibration and other conditions that may otherwise be considered a possible nuisance
or objectionable activity, and releases the City and IRIS from any and all claims it may otherwise
have against the City and/or IRIS for m}zzch of any right of quict enjovment to the Practice
Facility Site during the term of this Lease. The City disclaims all representations, statements,
and warrantics, expressed or implied, with respect 1o the condition of the Practice Facility Site or
the use and occupancy authorized other than those contained in this Amended Lease Agreement.

1. {Intentionally Blank}

Na Liens or Encumbr WRBCOS shall keep the Practice Facility Sue free
! of any liens and encumbrances arising or growing out of its use and occupancy. At the
request of the Seattle Center Director, WBCQOS shall deliver 1o the Seanle Center Director
written prooi of the payment of any item which could be the basis of such a lien, if not paid.

VI PARKING SPACLES; ACCESS TO PRACTICE FACILITY SITE

rking Spaces. The vehicle parking arca for the Praciice Facility Site is located
on the Practice Facility Site. It contains a;pgn oximately forty-eight (48) vehiele p parking spaces,
which shall be used solely in connection with use of the Practice Facihty.

B. Practice Facility Site Access. The City will ensure that IRIS grants 1o WRCOS an
ement, solely for the purpose of providing ingress to and egress from the Practice Facili
Site, across the property deseribed and depicied on the attached Lxhibit By provided, tha
WBCOS acknowledges and agrees that IRIS reserves the right to grant alternative access

or
such ingress and cgress in leu of the aforementioned casement, as IRIS deems necessary, which
alternative access shall be designated by notice to WBCOS and the crealion of an aliernative
casement and the filing of such other documentation as may be reguired by applicable law.

WBCOS agrees that 18 execuion of the easement set forth in i%i"f attached FExhibit B will
terminate and extinguish the access easemoents recorded under King County recording numbers
i

0050602000228 and 20080729000529.  WBCOS acknowledges
cannot be accommodated within the easement area sef out in Exhibit B

vertain large vehicles

IX. MAINTENANCE, REPAIR AND OPERATION; EXPENSES

WECOS shall maintain and keep o good repair the Practice Facility Sie and all
alterations, additons and improvements made thercto, and landscaping and parking areas
adiacent thereto, ordinary wear and tear excepted, all at no cost o the City. WBCOOS shall
secure, al no expense to the City, all gas, electricity, telephone, water, sewage. and sohid waste

A
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removal utility services for the Practice Facility Site.  WBCOS shall pay, before their
delinquency, all expenses incurred in connection with the maintenance, repair and operation of
every building and structure located on the Practice Facility Site.  For the purposes of this
Amended Lease Agreement, such expenses include, without limitation, those incurred in
connection with the mainfaining, managing, operating, and repairing of building(s) and
strueture(s) on the Practice Facility Site and the personal property, if any, directly and
exclusively used in conneciion with such maintenance, management, operation and repair; the
repairing, mainiaining, restriping; removing of ice and snow, and providing of directional signs,
ather markers, and car stops for any parking areas provided for the users and occupants of such
building(s); taxes and assessments imposed on such property; insurance premiums; utlity
charges; the cost of improvements made by WBCOS in its discretion which are required to be
capitalized in accordance with generally accepted accounting principles, including buf not
limited to any financing related fees, costs and expenses, and professional fees and
dishursements incurred in connection therewith, as well as the cost of amortizing capital
improvements made subsequent to initial development of any such building that are designed
with reasonable probability of improving the operating efficiency of such building; depreciation
ort the building(s), improvements and capital equipment, and any payments for loan principal,
interest and cxpenses related to WBCOS® financing or refinancing of the building(s)’ during the
term of this Amended Lease Agreement; legal and accounting fees incurred by WBCOS in
connection with the negotiation and resolution of disputes with the City; and customary
management fees and other expenses which, in accordance with generally accepted accounting
and management practices, would be considered an expense of maintaining, operating or
repairing the building(s) and structure(s).

X, {intentionally Blank]
XI.  INDEMNIFICATION; INSURANCE: ENVIRONMENTAL MATTERS

A Indemnification.

1. WRCOS to_Indemnify City. Except as provided in Subsection XLA2Z
hercof, WRCOS shall indemnify and hold the City, IRIS and the Gaies Foundation harmless
from any and all losses, claims, actons, and damages suffered by any person or entity by reason
of or resulting from any negligent, reckless, or intentional act or omission of WBCOS or any of
its agents, employees, invitees, concessionaires, contractors, and any ol their subcontractors in
connection with use or occupancy of the Practice Facility Site; and if, as a consequence of any
such act or omission, any suit or action is brpught against the City, IRIS and/or the Gates
Foundation, WRCOS, upon notice of the commencement thereof, shall defend the same at no
cost or expense 1o the City, IRIS and/or the Gates Foundation and promptly satisty any final
judgment adverse to the City, IRIS and/or the Gates Foundation: provided, that in the cvent the
City determines that one or more principles of government or public law are involved. the City
retains the right o participate in such action, Nothing contained in this subsection shall be
construed as requiring WRCOS to indemnify the City, IRIS and/or the Gates Foundation against
liability for damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence of the City, IRIS and/or the Gates Foundation or their officers,
employees or agents.  The indemnification provided in this subsection shall survive the
expiration or earlier termination of this Amended Lease Agreement.
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2. Indemmnification Regarding Any Allerstion, Addigon or Improvement.
Where any bodily Injury or damage o property resulis from or arises out of any construction.
alteration, repatr, addition to, subtraction from, improvement to, or maintenance of, any building,
road excavation, or other structure, project, development, or improvement attached 10 real estaie,

including moving and demolition in connection therewith, the indemnification provided pursuam
to Subsection XLA. 1 hereof, shall be limited to the extent of the indemnitor’s negligence. The
indemnification provided in this subseciion shall survive the expivation or earlicr ermination of

this Amended Lease Agreement.

;

3. Liability Insurance. During the temm of this Amended Lease Agreement, WBCOS
shall keep in force Commercial General Liability ("CGL”) insurance insuring WBCOS against
claims for bodily injury and property damage resulting from the WBCOS s exercise of itg rights
under this Amended Lease Apreement, Such insurance shall have o Hmit (>Fl ability of not less
than $2,000.000 cach ocourrence combined single limit bodily injury and property damuage.
Such insurance may be carried under one (1) or more commercial insurance pohicies (mcluding
excess andfor umbrella Hability insurance coverage if required) so long as the total Hat
satisi

ity limit
«s the requivements of this subsection. Such insurance shall include “The City of Seauie”
and IRIS Holdings, LLC as an additional insured for primary and non-contribuiory limits of
liability: provided, however, that the coverage afforded to the City and IRIS under the additional
insured endorsement may be limited to matters arising from or relating to the Practice Facility
Site and the KevArena Agreement. All insurance requived under this subseetion shall: (i) be
issued by insurance companies authorized 1o do business in the Stae of Washin

gion; <
{i1) contain a pmiicy provision requiring not less than forty-five {(43) days® prior written notice,
except ten (10) days with respect to non-payment of ]‘n‘cn'\ium i‘m m the insurance company 1o
City and WBCOS betore cancellation of any policy shall be effective. Before this Amended
Lease Apreement is execuled, snd upon replacement or renewal of each policy, WBCOS shall
provide certification ol insurance accepiable to City evidencing compliance with  the
requirciments.

C, Fovironmenlal Maters.
1. Definitions. For the purpose of this subsection, the following rerms shall

be defined as provided below unless the context clearly requires o different meaning: (a) “Law
or Regu Limm means any environmentally relaed local, stare or federal Lm‘ re ;«.;zsziméa'mk
ordinance or order (including without hmitation any final order of any court of competen
jurisdiction of which WBCOS has knowledge), now or hereafter in effect including but not
limited to the Clean Air Act, the Federal Water Pollution Contral Act, the Safe Drinking Water
Act, the Toxic Substances Control Act, the Comprehensive  Environmental Response
Compensation and Liability Act as amended by the Superfund Amendments and Re orization
Act of 1986, the Resouwrce (unsm\dum and Recovery Act as amended by the Solid and
Hazardous Waste Amendments of 1984 the ()((‘Upamuml Safety and Health Act, the Emergency
Planning and Community nghtwtowhnow Act of 19806, the Solid Waste Disposal Acy, and the
Model Toxies Contrel Act; and (b)) “Hawardous Substances” moeans any hazardous, wsie, of
dangerous substance, waste, or material that is regulated under any federal, state, or local statute
ordinance, or regulation relating to environmental protection, contmmination or cleanup,

2. WRCOS Bavironmental Oblivaiions. WBCOS shall not cause 10 ocour
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upon the Practice Facility Site or permit the Practice 1'?"1<'i§iw Site 1o be used 1o generate, produce.
manufacture, refine, transport, tweat, store, handle, dispose, transfer, or process Hazardous
Substances except in compliance with all applicable Laws and Regulations,  WBCOS shall
provide the Seattle Center Direcior with \‘» RCOS's 1K ]-'{1?’:& Waste Generator Number if
WBCOS s activities require such complismee, and with copies of all Material Satety Date Sheerts
(MSDS), Generator Annual Dangerous Waste Reports, environmentally related regulatory
pc,%mll‘? or uppxma s (including revisions or renewals) and any correspondence WBCOS rece

ves
from, or provides 1o, any governmental unit or agency in connection with WBCOS's handling of
Hazardous M bstances or the presence, or ];U‘-s‘ka e presence, of any Hw ardous Substance on the
Practice Facility Site.  Priov {o vacation of the Pmuhc I’u lity Site. in addition w all other
requiremicnts under this Amended Lease Agreement, WBCOS shall remove any Hazardo
Subsiances that WBCOS or any of itg cmpiw CARCHES, O contractors, or any of its contracior’s
subcontractors, has placed on the Practice Iaqm}, Site during the term of WBCOS s use of the
Practice Facility Site, and shall demonstrate such removal to the Scatile Center Divector’s
sonable satisfaction.  In addition, any and all removal of property undertaken by WBCOS
under Subsceton XIV.A shall be undertaken in compliance with all applicable Laws '
R{tgukmon& I addition to all other indemmities provided in this Amended Lease Agreemen
and notwithstanding the expiration or carlier termination of this Amended Lease Agreement,
WBRCOS shall indemnity and hold the City, IRIS and the Gates Foundation harmless from any
and all claims, causcs of action, regulatory demands, labilities, fines, penalties, losses, and
expenses, including without Hmiwdon cleanup or other remedial costs {and Including attormeys’
fees, costs and all other veasonable Htipation expenses when incurred and whether ncurred in
defense of actual htmali(m or in reasonable muticipation of litigation), arising from the existence
or discovery of any H Amuim 18 Substance on or below the Practice Facility Site resulting from a
violation of the terms of this Subscction XLC.2, or the migration of any Hazardous Substance
from the Practice Facility Site o other property or into the swrounding environment that s the
result of & violation of the terms of this Subsection X1.C.2, by WRBCOS or any of 1s employe
agents, or confractors, or any of its contractor’s subcontractors, whether {2) made, conunenced
incwrred during the period from when WBCOS assumed this Tease (o the C,\{]\i.i’(‘:l'i(')ﬂ or
fermination of this Amended Lease Agreement, or (b) made, comrm:m:ca or mewrred after the
expiration or termination of this Amended Lease Agrevment if arising out of an event vceurring
during the period from when WBCOS assumed this Lease to the (_\H}Mi fon or termination of this
Amended Lease Agreement.  The indomnification provided in this Subsection X1LC2 by
WERCOS shall survive the expiration or carlier termination of this Amended Lease Agreement.

m

e

ity Release and Indemnity ol WRCOS for Environmental Matters, The City
hereby agrees to refease, indemnity and hold \X"RC‘(“)S harmmless from any and all clmims, causes

M

of action, regulatery demands, Habilities, fines, penaltics, losses, and expenses, including without
fimitation cleanup or other remedial costs (and including attomeys” fees, costs and all other
reasonable littgation expenses when incurred and whether incurred in defense of actual Hiigation
or i reasonable anticipation of ltigmion), arising from the existence or f"iix‘cm«:r,\’ of any
Hazardous Substance on or below the Practice Facility Site that i3 not the result of a vielation of
the terms of Subseclion X1LC.2, or the migration of any Harardous Substance from the Practice
Facility Site to other property or it the smmundmw environment that is not the result of a
violation of the wrms of Subscetion X2, by WRCOS or any of ity employees, agents, or
contractors, or any of s conractor's :‘;u13<:(‘§§231‘ucim‘;~: during the period from when WBCOS
assumed this Tease 1o the expiration or ermination of this Amended L

Agreement. The
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indemnification provided in this Subsection XLC.3 by the Cny shall survive the expiration or
eaviier termination of this Amended Lease Agreement.

XI1.  INSPECTION OF PREMISES

The City and Ciry’s Jg’c nts and representatives shall be entitled, from time w0 tme, upon
reasonable notice 1o WBCOS, 1o go upon mc Practice Facility Stte during normal business hours
for the purpose of Jmpeumg the leased nop rty or the performance by WBCOS of the
agreements and conditions of this Amcmkd Lease Apreement

X1, BEFAULT

Al Event of Default. The occuwrrence of any of the following shall consttuie an
Event of Default. WBCOS being in breach of, or WBCOS | mlmgg to perform, comply with, or
observe any term, covenanl, warranty, conditon, agreement or underiaking contained in or
arising under this Amended Lease Agreement and such oceurrence or failure continues for a
period of thirty (30) days after notice thereol is given to WBCOS.

B. nnation of Lease on Acceunt of Default.  In addition wo all other rights and
remedicy dvall& Hle o City by taw or equity, City may, al any tme after the occurrence of any
Evenl of Defanlt, and while the same romains unremedied, give notice (o \'\.f'BC(;)S‘ of s
intention 1o ter mmkms this Amended Lease Agrezment, in which case, unless within thirte (30)
days after the giving of such notice, the condition creating or upon which is based wxh any Event
of Default is cured, this Amended Lease Agreement shall erminate as of the expiration of such
thirty (303 business days and ity may reenter upon the Practice Facility Sie and have
: ssion thereef: provided, however, if the BEvent of Default is one described in Subscction
NULA and is one which can be cured, but cannot with due diligence (without resard o the
avatiability of funds or the financial condition of WBLOS) be cured pnm to the expiration of the
period provided hercin, and WBCOS proceeds promptly and thercalter prosecules with all d
dificence the curing of such default, then the time {for curing of such Lvent of Defauls haé[ be
extended for such period as may be necessary 1o compiete the same with all due diligence.

X1V, SURREKRDER OF PREMISES

Al Removal of Prope Prior w the expirntion of the term of (his Amended Lease
Agreement (November 30, 2009), or in the event this Agreement is terminated earlier than such
ds g, within thirty (30} days afler the twermination date, whichvwz' is varlier, WRBCOS :;hall
remove, but shall have no oblipation 1o do so, at its sole expense, all impr 'nvcx’numx fixiures,
frnishings, equipment, and personal property it wishes {o retain imm the Practice Faciliy Site.
1T WRCOS fails o remove these items from the Practice Facilitny Site on or by the time specified
in this subsection, then those ltems become the property of the legal owner of the Practice
Facility Site to dispose of at its sole cost and in its sole and absolute discretion. WBCO
rérmwz»i of this property is consideration exchanged between the parties in conjuncidon with the
KevArena Agreenent.  In no event shall WBCOS be entitied 10 remove property from the
Pmcn«:‘c Facility Siwe after November 30. 2009 in the event that WBCOS occupies the Practice

Facility Site for the {ull term of the Lease.

&
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3. Surrender m‘-d Delivery.  On or by the date specified in Subsection XIV.A
WRHCOS shall surrender the Practice Facility Site and prompily deliver all keys it controls to ﬁiu
Practice Facility Site to the Seattle Center Divector.

o

C. Conseguential Damages Tor Failure to Surrender Premises. the event that.
WRCOS fails 1o surrender the Practice Facihty Site on or by the dute specil ci in ";‘;IIIWGCU()I".
NIV.A, WBCOS ackpowledges and agrees that it shall be responsible for alf incidemal and
consequential costs and expenses incurred by City and the legal owner of the Practice Facility
Site arising outl of the fallure of WBCOS o surrender the Practice Facility Site on or by date
specified o Subsection XIV.A

In
i

D. No Claims for Removal. [ no event shall WBCOS make any claim or demand
upon the City nor shall the City be liable for any inconvenienee, annoyance. disturbance. or loss
.

of business or any other damages sulfered by WBCOS arising out of the removal operations
described in Subsection X1V A,

AV, MISCELLANEO i"’a PROVISIONS

AL Compliance with Law, WBCOS shall, st its own cost and expense, conform and
comply with all applicable Jaws of the United Staes and the State of Washington, including
without limitation environmental laws, the City Charter and orvdinances, and the rules and
regudations of the Scattle Center, Fire, Health, and Police Departments and licenses, permits and
any directives issucs by any authorized official thercof with respect o WBCOS' s responsibilitics
under this Amended Lease Agreement,

8. Binding Eiffect: Successors and ,ff\:‘;wi«‘ WBHCOS shall > the right 1o
assign, apportion, or otherwise transfer any or all of us vights, benelits, px bes, and interests
arising herein. Without limiting the generality of the foregoing. the rights ‘.md uwllgmmsss of lhc
parties shall inure to the benefit of and be binding upon the parties” respective successors and
assigns and shall be deemed to ron with the land, This Amended Lease Agreement may be
amended or modified only by written Instrument, executed and acknowledged by the parties
hereto or their SUCCessors or assigns.

C. Dumage or Destruction. 1 the Practice Facility Site is destroved or damaged in
any manner that, in WBCOS judement, limis WBCOS s ability to use the Practice Facility Site
as contemplated in this Amended Lease Agreement, WBCOS shall have the option to cither (1)
repair the damage at its sole cost and expense. provided, however that in no event will the term
of this Lease be extended as a resudt of any time the Practice Facility is not used or oceupied as a
result of damage or destroction, or (i) terminate this Amended Lease Agreement, In the event
Y oelects to terminate the Amended Lease Agreement, neither party shall have any
1gation 1o the other except those that are intended 1o survive the Amended Lease

B Notices.  Any notice permitied or requited to he given by either party fo this
creerent shall be ;}1\ envin writing and may be effected by certified United States mail, with
wturn receipt requested, properly addressed. postage prepaid; by reputable overpipht delivery

service; oy by personal delivery, as follows,
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Ifio WRCOS: WRCOS
Furtado Center
490 5" N
Seattle, WA G8109
At Raren Bryamt

1f 10 the City; The City of Seattle
Seattic Cemer Department
Prrector's Oftftee - 215 Center House
305 Harrison St
Seatile, WA 98109-46435
At Ned Dunn

Attornevs’ Fees and Costs. I either party shall bring an action 1o enlorce the
terms of t } s Amended Lease Agreen nent, inany such action the prevailing party shall be x:nmlc‘d
to an award of 113 reasonable atomeys’ fees and reasonable costs. Smd costs and atforneys’

shall include, withour limitation, costs and aterneys’ fees incurred in any appeal or In any
proceedings under any present or future federal bankruptey, forfeiture or state reccivership or
similar law,

G. Severability. All provisions of this Amended L
the invalidity or unenforceability of any provision shall not :
enforceability of the remaining provisions.

se Agreement are severable and

ffect or impair the validity or

H. Headings. The headings used herein are for conveniencee only and are not to be
used In interpreting this Amended [ease Agreement.

1. Eitire Agrecment. Fhis Amended Lease Agreement
agreement of the parties and supersedes any prior written or oral agreemer
matters described herein.

1 Q(ﬁ)\mwm_ 15, This Amended Lease Agrecment may be exec cuted, i gounK ‘q AVIS.

g
each of which shall ke deemed the original, but whmh together shall un’s:;s.;mtam;e and the sam
isrument. o

XVE, .]"25“1?"!!3{3”?{3A’i"{{)N OF AGREEMENT

In order to be effective, this Amended Lease Agreement must have been {13 signed by an
autharized represen ‘mu of WBCOS and returned w the € ity at the address set forth above, and
{2y sipned by the City’s” Seattle Center Director, and (3) consented (o by IR1S,

IN WITNESS WHERLEQF, the parties hereto have affixed their stgnatures below.

M.
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THE CITY OF SEATTILER

THE WOMEN'S BASKETBALL CLUB
CSEATTLE, LLC

e

STATE OF WASHINGTON)

COUNTY OF KING

fay of 2008, before me, the undersigned, a notary public in and

the Stawe of Washington, duly commissioned and sworn, personally appeared Robent
Nellams, 10 me known w be the Seattle Center Director of the Seattle Center Department of The
iy of -Secartle. the municipal corporation that executed the foregoing instrument, and
acknowledged said instrument o bhe the free and voluntary act and deed of said municipal
corporation for the uses and purposes therein mentioned, and on oath staled that he was
auwthorized 10 execute said instrument,

WITNESS my hand and official seal hereto affixed the day and vear in this certificate
first ahove-written.

.
Priny Name o7
My commission expires J o A ek oy

N
Msinggonet™

i, s‘ijgx ) P8 MR
SAsHet L

Ulse s space for notarial sampfecal)

-10- k Exhibit 8 to Att. 1 to Storm Ordinance
December 23, 2008



STATE OF W \\HI\(:FON

e” S
¥
o

CRING
before me, the undersipned. a notary

COUNTY O

On this 24 day of _ﬁ‘b/d i%ﬁ(/‘ , 2008,
S C Washington, duly commissioned and sworn, personally appeared
The Women's Baskatball Club of Seaule.

public in and ior thc State of
» me known 1o be the Chatrperson ol
LC, the corporation that exccuted the Imcs.ammg mstrument, and acknowledged mmi mstrument
! 2in

Anne Lovinson,
said corporation for the uses and purposes the
o .;}le

nd voluntary act and deed of
was authorized © execute said instrument for

10 be the free a
t he/she

mentoned, and on oath stated tha
cartificate

corporation,
I seal hescto affixed the day and vear in this ¢

L

S ey pepaeios

My commi

WITNESS my hand and of

irst above-written,

1 9/2d/07

Diated:

15800 Cap

PNy
S

Ny

2
- Eﬁ%

cLsr this space for nowrad stampdscal)
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Assented 1o

IRTS Holdings, LLC
a Washington hmited Hability company

B \! S e i: e
Name: .

STATE OF WASHINGTON )
188,

COUNTY OF KING )

On this 201

day of {;‘Siﬁw 2008, before me. the undersigned, a notary
p\ublic in and for the State of Washington, duly u)mmmmnui and sworn, pcrx‘(s wlly appeared
e ot o me known 1o be the 00 IRIS Holdings.
LLL the corporarion that executed the foregoing instrument, and zlu}»:no\«vledgml said instrament
to be the free and voluntary act and deed of said corporation for the uses and purposes thercin
mentioned, and on oath stated that he/she was authorized 1o execute said instrument for said
corporation.

Ny

WITNESS my hand and official seal hereto affixed the day and vear in this cerificate
first above-written.

tLise this space for notarial stampdsealt
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EXHIBIT A
DESCRIPTION OF PRACTICE FACILITY SITE

{attached)

Al
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STORM TEMPORARY ACCESS EASEMENT
LEGAL DESCRIPTION
PCEH#SENE-0001

THAT PORTION OF BLOCK 64, DT, DENNY’S HOME ADDITION TO THE CITY OF
SEATTLE, RECORDED IN VOLUME 3 OF PLATS, PAGE 115, REC OI\Y)\ OF KING
COUNTY, WASHINGTON, SITUATE IN THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 25 NORTH, RANGE 4 FAST,
WML

TOGETHER WITH THAT PORTION OF VACATED ALLEY IN SAID BLOCK AND THAT
PORTION OF V. \C‘ ATED 6" AVENUE NORTH AS VACATED UNDER ORDINANCE
NUMBER 90487 OF THE CTTY OF SEATTLIL

DESCRIBED AN FOLLOWS:

BEGINNING ON THE SOUTHERLY MARGIN OF MERCER STREET AT THE

NORTHWEST (,f(")P'\ET}R OF LOT 1, SAID BLOCK 64;

THENCE SOUTH 882417377 EAST, 19.69 FEET ALONG SATD SOUTHERLY MARGIN;

THENCE SOUTH z)l“% 247 WEST, 2,15 FEET TGO THE 13}‘5(}1?‘%]\3]!\3’(3 OF A CURVE

CONCAVE TO THE NORTIHEAST HAVING A RADIUS OF 8,50 FEET;

THENCE SOUTI L ASTERLY ALONG THE ARC OF SAID CURVE l”‘x\‘?l\(x THROUGH A
NTRAL ANGLE OF 90°07°36” A DISTANCE OF 13.37 FEET,

THENCE SOUTH 88°397127 EAST, 103.94 FERT TO THE l’%EGINNiE\E(,} OF A CURVE

CONCAVE TO THE SOUTHWEST HAVI \R"} ARADIUS OF 40.00 VRET;

THENCE SOUTHEASTERLY ALONG THEL f\ RC OF SATD LURVI PASSING THROUGH A

CENTRAL ANGLE OF 907157407 A DISI NCE OV 63.01 YEET;

THENCE SOUTH $1936°28" WEST, EET TOTHE B _ué‘\‘\i NG OF A CURVE

CONCAVE TO THE SORTHEAST I G A E\ ADIUS OF 7.00 FERT,

THENCE SOUTHE ERLY f\l,(ﬁ)NC; HE AR(‘()I SAID Cl RVE PASSING THROUGIT A

CENTRAL ANGLE OF 74°57°20” A DISTANCE OF 9.16 FEET TO A POINT ON A NON-

TANGENT LINL;

THENCE SOUTH 00°46°20" WEST, 13.93 FEET TO THE BEGINNING OF A NON-

T \V(:]"K\T( URVE LO]\;CA\/} 10 THE SOUTHEAST, THE CENTER OF WHICH BEARS

SOUTH 11°43° 19" EAST 7.00 FEET DISTANT,

THENCE SOUTTIWESTERLY f‘\,T O’\(: T ii ARC OF SAID CURVE PASSING THROUGH

A CENTRAL \\(x EOF 769407137 A DISTANCE ()1 9.37 FELT;

THENCE SOUTH 01°36°287 \\ ;E_b 1, 3750 FEET TO THE BER GINNING OF A CURVE

CONCAVETO IH! NORTHEAST H f\\’l\iéi A Rf‘\DIUS OF 10.00 l"f"‘]"F,

Hll \( B SOUTHE ‘\%H IRLY ALONG THE ARC OF SATD CURVE PASSING THROUGH A

TRAL ANGLE QF 67°27°40” A D] %} %‘\LL\)‘ 7T RFEET TO A POINT ()T\ A NON-

-'--i‘ﬂ L l\i

B SOUTH 00°46720" WEST, 1430 FIEET TO THE BEGINNING OF A NON-

TANGENT (,,LR VE CONCAVE TO THE SOUTHEAST, THE CENTER OF WHICH BEARS

SOUTEH 199387377 EAST 10.00 YEET DIST VX’\"Y

THENCE SOUTHWESTERLY ALONG '1'1 © ARC OF SAID CURVE PASSING THROUGH

A CENTRAL AMGLE OF 687447557 A /\‘\gt EOFI12.00 FEET;

NOProjects\SENECCO DS VIS TORM TEMPORARY ACUESS ESMTdoe
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THENCE SOUTH 01936728" WEST, 20919 FERT TO THE NORTHERTY MARGIN OF
BROAD STREET,
THENCE SOUTH 43°3971 1" WEST, 17.92 I FT '\ ONG SAID NORTHERLY MARGIN;

CEMNORTH 00722742 E./\f%’i 8 5 FEE

HCENORTITTI%407227 WI’"‘Q’T $h F }:.

CENORTH 01°36°28” EAST, 776 87 FEET TO THE BEGINNING OF A CURVE

CQN(N,\\’“ ETOTHE SOUTHWEST HAVING A RADIUS OF 25.00 FEKT;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH

SPRATANGLE OF 90°157407 A DISTANCE OF 3938 FEET:

ENCE NORTH 88739712 WEST, 113.91 FEET TO THE B (xlt\NN(;O] A CURVE
AVE TOTHE NORTHEAST HAVING ARADIUS OF 24.50 FEET,

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE Pfx‘»bl\(x HROUGH
A CENTRAL ANGLE OF 90°07°367 A DISTANCE OF 38,54 PEET,

T CENORTHOIPIE 24" EAST 1 LI PEET TO THE %HU'U-{} RLY MARGIN OF

TER S"K‘Ellili’[';
AENCE SOUTH 88%41°377 EAST 1131 FERET ALONG SAID SOUTHERLY MARGIN TO
THE POINT Iff) BEGINNING AND THE TERMINUS OF THIS DESCRIFTION,

Peterson Consulting Engineers
4010 Lake Washington Blvd NE, Suite 300

Kirkland, Washington 98033 . lo-lo-08 e
MATIERES RN S

4258275874
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EXHIBIT B
FORM OF ACCESS EASEMENT

{attached)
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RECORDED AT 'Hi REQUEST OF
AND AFTER RECORDING RETURN TO:
IRIS Holdings, 11LC
1551 Eastlake Avenue kast
Seattle, WA 98102
Atin: Corina Keenan
Document Title: MEND ] D EASE W\é'l"
Reterence Number of Related Documents: ()7‘@ 007 9403040621
"’O()%{}M 7&( 288 20080729000529
Cirantor: RIS H o!dmgh LLC
Giraniee: The Women's Baskettball Club of Seatle,
LLC
Abbreviated Legal Description: Portion Block 73, DT Demny’s Home

‘ Addion o Seattle, Vol, 3, puge 115
Additional Legal Description 1s on Page 2 of Document
Assessor’s Property Tax Parcel or Account No.t A portion of 198820-1155

AMENDED EASEMENT

For good and valuable consideration, 1'“;2;‘:& vt of which is hereby acknowledged,
Grantor, IRIS Holdings, LLC, as successor in interest to the City of Seattle, a municipal
corporation, with respect to the above-referenced property, hereby grants and conveys 10
the Grantee, the Women's Baskethall Club of Seattle, LLC ("WRCOS™), successor-in-
interest of Seattle SuperSonics, Inc., xmd::r a certain Ground Lease Agrcement dated
NMareh 4, 1994 which was assumed by WBCOS effective September 2, 2008, and 1ts
successors and assigns, an easement across, over a nd upon the land deseribed in and
shown on Attachment A hereto, which casement shall expire on October 31,2009
Crantee acknowledges that certain farge vehicles cannot be accommodated within the

casement arca described and shown on Attachment A hereto.

This eascment amends and supersedes %hoﬂ:v Ccri;z’n casements recorded with the
King County Recorder under recording numbers 20030602000288 and 20080729000529.

which are hereby relcased.

DATED this _ dayofl 2008,
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IRIS Holdings, L1LC. a Washington Iimited lability
company

Ry

STATE OF WASHINGTON
} 88,

COUNTY OF KING }

On this day personally appewred before me . tome known (o
be the ~of IRIS Holdings, LLC. the company that exceuted the within and
foregoing instrument, and acknowledged the instrument to be the free and voluntary act

i

IN WITNESS WHEREOF. | have hereunto set my hand and seal this _ day
of 2008

{PUnG &F Type nmmed
NOTARY PURLIC inand for the State of
Washington, residing al
My Conmmission expires:
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Acknowledged by the City of Secattle, as assignee of all ofthe obhigations and Habilities
of the ground lessor under that certain Ground [ cam: Amendment, de t i Mareh 4. 1994
as amended by those cortain imstruments dated June 2, 2005, October 22, 2008 (iirst
amendment) and October 21, 2008 (second amendment) by and hum cen the City of
Seattle and The Women's Baskethull Club of Scattle. as the successor-in-interest to 881
Sport, Inc. {the “Ground Lease™), as provided for in that cerain SSI Ug'ound Lease
Agreement between the City ot Seatile Holdings, LLC, effective November 2!

2006,

¢ und RIS

THE CITY OF SEATTLE, a municipal corporation

of the state of Washington

T &
T/ 5}*7"/%Ww

Robert N —Hama, Seattle Center Director

STATE OF WASHINGTON )
Y 4%,
COUNTY OF KING )

On this day personally a p pearec d before me Robert Nellams, to me known o be

the Director of The Seattle Center tor the CITY OF SEATTLE, the cc;»rmrmion that

executed the within
free and voluntary act and deed of suid corporation for

wstrument, and acknowlec

mstrument 1o be the

v and o ‘wmizw i

the uses Lmd pu

poscs therein

mentioned, and on oath stated that she was duly authorized 10 execute said instru iment on

behalf of the corp

oration.

IN WITNESS WHEREC
Y
of .mwi,y:fi‘;lg; f

. 2008,

w,

WM
xﬁ%@g%f f;’, ) E\\ I H! IC i andor the ‘ﬂq te of
@ \wsm @ »’// W mhmwum iding at /” K e Pl
O”’ v, . IS
6 579 i, %, % My Commission expires: /- ¢
o F o
& 2 ~ ‘?‘ﬁ % s
FECR TN |
ol EioZ
3 3&'?0 ‘;.:{‘F. u_;”i"”
”7-"’ Hiigaaes % g:

S uw@"f
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THE WOMEN'S BASKETBALL CLUB OF
SEATTLE, LLC.
a Washington limited Hability company

STATE OF WASHINGTON )
Y 85,
COVINTY OF KING J

On this day personally ¢ {pcmc\ t before nie . to me known
to be the S THE WOMEN'S BASKETBALL CLUB OF

SEATTLE, LLC, the limited lability (,umpam' that exccuted the within and toregoing
mstrament. and acknowledged the instrument to be the free and voluntary act and deed of
said corporation for the uses and purposes thevein mentioned. and on oath stated that he
nument on behalf of the corporation,

was duly authorized w execute smd instn

IN WITNESS WHEREOF, [ have hercunto set my hand and seal this _ day
of. L2008

EPrIRD s Ty P 1)

NOTARY PUBLIC inand for Xh@ ‘mm of
Washington. residing at
My Commission x,xpm;;g ol
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Tom Israel
CEN Seattle Storm FISC
December 22, 2008

Version #2
Form revised February 6, 2008
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Seattle Center | Tom Israel, 684-7298 | Amy Williams / 233-2651 |
Legislation Title:

AN ORDINANCE relating to the Seattle Center Department; authorizing the execution of a ten
year facility use agreement with the Women’s Basketball Club of Seattle, LLC, for use and
occupancy of KeyArena and adjacent areas at the Seattle Center, exempting the agreement from
the requirements of Chapter 20.47 of the Seattle Municipal Code; and affirming the findings in
Resolution 31039.

Summary of the Legislation:

This legislation authorizes the execution of a ten-year agreement with The Women’s Basketball
Club of Seattle, LLC (WBCOS) for Women’s National Basketball Association (WNBA) Seattle
Storm home games at KeyArena. The agreement covers the WNBA’s 2009 through 2018
seasons.

Background:

Women’s professional basketball has been played at Seattle Center since 1996, when the Seattle
Reign team of the now-defunct American Basketball League (ABL) began its first season
playing in the Mercer Arena.

In 2000, the Seattle Storm of the WNBA began its inaugural season in KeyArena. Ordinance
119960 (in 2000) authorized the original one-year agreement with the owners of the Seattle
Sonics and Storm basketball teams. Since that time, Ordinances 120229, 121235 and 121579
authorized successor agreements addressing the terms and conditions for the Storm’s continued
use of KeyArena.

In 2008, the Seattle City Council approved Resolution 31039, which related to women’s
professional basketball and provided guidance for negotiating terms for a lease of KeyArena at
Seattle Center by the WBCOS. The proposed agreement terminates and replaces the prior lease
agreement. The 2009 season will be the tenth season of play for the Seattle Storm, and its tenth
at KeyArena.

With the 2008 acquisition of the team by a local ownership group, Force 10 Hoops, it is the
City’s intent to maintain an important tenant in the KeyArena, recognizing the social and
economic value a women’s professional basketball team brings to Seattle. Storm basketball
events enhance the offerings of Seattle Center, drawing people to the Center’s campus and the
lower Queen Anne business district.

Agreement Terms:



Tom Israel

CEN Seattle Storm FISC
December 22, 2008
Version #2

The Agreement authorized by this legislation provides the Seattle Storm with a ten-year lease at
KeyArena for all of its regular season and playoff games, and provides an opportunity for
women’s professional basketball to continue to thrive in Seattle.

With the departure of the Seattle Sonics and the Thunderbirds Hockey Team, the Seattle Storm is
currently the sole remaining long-term tenant in KeyArena. It is also the only professional sports
team, as well as the only women’s sports team, adding 17 regular home games to KeyArena’s
roster annually. Storm home games, which provide quality family events at KeyArena, occur
during the normally slow summer event season. The specific public benefits included in the
Agreement are as follows:

The Storm will provide one thousand tickets per season at no cost (an estimated $15,000
value) to local non-profits for distribution to children who might otherwise be unable to
afford to attend a Storm game.

Each season through the agreement term, the Storm will provide a significant community
service program, such as conducting clinics with players teaching the importance of
healthy and active lifestyles to young people, and partnering with non-profit organizations
by involving players, coaches, staff, owners. and the WNBA to help improve literacy.

WBCOS will offer an environmental sustainability program to help public and private
agencies educate the public about steps individuals can take to contribute to a healthier
environment.

The organization will offer a ticket pricing structure that ensures at least five hundred (500)
tickets are priced no greater than $15 per game, so that a broad cross-section of the
community is always able to attend Storm games.

The agreement sets up a revenue-sharing structure with the Storm in recognition that the Storm’s
presence in KeyArena enhances certain City revenues, such as title sponsorship, suite sales, and
advertising. In return, WBCOS shares financial responsibility for the maintenance of portions
of the facility and for paying for certain day-of-game Seattle Center event staff. The proposed
terms of the agreement include the following:

The Storm will pay a per-game License Fee of $5,000 for the Lower Bow] configuration,
plus additional charges for use of Upper Bowl sections, up to a maximum of $7,000 for use
of the Lower and Upper Bowls, indexed to the annual Cost of Living Adjustment (COLA).

As part of the revenue sharing arrangement, the Storm will receive an annual payment of
$300,000 indexed for inflation for the building naming rights, premium seating and suite
sales, and advertising. The City will retain the right to all of these revenue sources.

The City retains the right to sell advertising and retain all advertising revenues at
KeyArena, but grants to the Storm the ability to sell temporary advertising in the lower
bowl areas on game days.

WBCOS will have the exclusive right to sell novelties at Storm games, and to retain
associated revenues. In addition, WBCOS could, with Director approval, sell novelties
elsewhere on the Seattle Center campus.
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CEN Seattle Storm FISC
December 22, 2008
Version #2

As in previous agreements, WBCOS will continue to receive 30% of revenues from
concessions sold at its games inside KeyArena. WBCOS, with the approval of the
Director, may also sell concessions outside KeyArena.

One center court suite will be made available for the use of WBCOS, without charge, for
all KeyArena events. If all of the suites have not been leased, WBCOS may also use one
other suite without charge for home games and for other events under specified conditions.

The team may hold up to five fan generation/appreciation, or sponsorship/business
development events.

WBCOS is granted the use of 500 parking permits in the First Avenue North Garage for
use during its games at no charge.

WBCOS may lease the retail facility to the west of KeyArena for purposes approved by the
Seattle Center Director.

As in previous agreements, special conditions and requirements for Storm home play-off
games over Labor Day weekend will be implemented to minimize any disruption of the
Bumbershoot Festival.

e Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

X This legislation has financial implications. (Please complete all relevant sections that

follow.)
Appropriations:
Fund Name and Department Budget Control 2009 2010Anticipated
Number : Level* Appropriation Appropriation
None None
TOTAL
Notes:

All necessary appropriations to implement this agreement were included and approved as part of
Seattle Center’s 2009 Adopted budget.

Anticipated Revenue/Reimbursement: Resulting From This Legislation:

INFORMATION WILL BE PROVIDED PRIOR TO THE JANUARY 13" PARKS AND
SEATTLE CENTER COMMITTEE MEETING.

e What is the financial cost of not implementing the legislation?

The cost of not implementing the legislation is the loss of a professional women’s basketball
franchise in the KeyArena and potentially in Seattle. Without this agreement the team would
have to seek another venue for its home games.
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CEN Seattle Storm FISC
December 22, 2008
Version #2

e What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

The objective of providing women’s professional basketball to the Seattle community can only

be achieved by an agreement between the Women’s Basketball Club of Seattle, LLC and the

City, or with another facility owner in the Seattle area.

e Is the legislation subject to public hearing requirements:

No.
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Version #2 }

Form revised Februzi}y’%, 2008

¢

/
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phd;le:
| Seattle Center | Tom Israel, 684-7298 | Amy Williams /233-2651
Legislation Title:

AN ORDINANCE relating to the Seattle Center Department; authorizing the execution of a ten
year facility use agreement with the Women’s Basketball Club of Seattle, LLC, for use and
occupancy of KeyArena and adjacent areas at the Seattle Center, exempting the agreement from
the requirements of Chapter 20.47 of the Seattle Municipal Code; and affirming the findings in
Resolution 31039.

Summary of the Legislation;

This legislation authorizes the execution of a ten-year agreement with The Women’s Basketball
Club of Seattle, LLC (WBCOS) for Women’s National Basketball Association (WNBA) Seattle
Storm home games at KeyArena. The agreement covers the WNBA’s 2009 through 2018
seasons.

Background:

Women’s professional basketball has been played at Seattle Center since 1996, when the Seattle
Reign team of the now-defunct American Basketball League (ABL) began its first season
playing in the Mercer Arena.

In 2000, the Seattle Storm of the WNBA began its inaugural season in KeyArena. Ordinance
119960 (in 2000) authorized the original one-year agreement with the owners of the Seattle
Sonics and Storm basketball teams. Since that time, Ordinances 120229, 121235 and 121579
authorized successor agreements addressmg the terms and conditions for the Storm’s continued
use of KeyArena. ~

In 2008, the Seattle City Council approved Resolution 31039, which related to women’s
professional basketball and provided guidance for negotiating terms for a lease of KeyArena at
Seattle Center by the WBCOS. The proposed agreement terminates and replaces the prior lease
agreement. The 2009 season Wlll be the tenth season of play for the Seattle Storm, and its tenth
at KeyArena. !

With the 2008 acquisition of the team by a local ownership group, Force 10 Hoops, it is the
City’s intent to maintain an important tenant in the KeyArena, recognizing the social and
economic value a women’s professional basketball team brings to Seattle. Storm basketball
events enhance the offerings of Seattle Center, drawing people to the Center’s campus and the
lower Queen Anne business district.

Agreement Terms:
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The Agreement authorized by this legislation provides the Seattle Storm with g ten-year lease at
KeyArena for all of its regular season and playoff games, and provides an opportumty for
women’s professional basketball to continue to thrive in Seattle. (@_,f
With the departure of the Seattle Sonics and the Thunderbirds Hockey /T eam, the Seattle Storm is
currently the sole remaining long term tenant in KeyArena. It is alsg’ the only professional sports
team, as well as the only women’s sports team, adding 17 legular home games to KeyArena’s
roster annually. Storm home games, which provide quality famﬂy events at KeyArena, occur
during the normally slow summer event season. The speaﬁcfpubhc benefits included in the
Agreement are as follows: g
The Storm will provide one thousand tickets per season at no cost (an estimated $15,000
value) to local non-profits for distribution to chlldren who might otherwise be unable to
afford to attend a Storm game. ,,f

Each season through the agreement term, thefStorm will provide a significant community
service program, such as conducting clinics/ Avith players teaching the importance of
healthy and active lifestyles to young people and partnering with non-profit organizations
by involving players, coaches, staff, owgérs. and the WNBA to help improve literacy.

WBCOS will offer an environmental sﬁstainability program to help public and private
agencies educate the public about steps individuals can take to contribute to a healthier
environment. g

The organization will offer a ticket pg;{bing structure that ensures at least five hundred (500)
tickets are priced no greater than $15 per game, so that a broad cross-section of the
community is always able to attend Storm games.

The agreement sets up a revenue-sharing structure with the Storm in recognition that the Storm’s
presence in KeyArena enhances certain City. revenues, such as title sponsorship, suite sales, and
advertising. In return, WBCOS shares financial responsibility for the maintenance of portions
of the facility and for paying for certain day-of-game Seattle Center event staff. The proposed
terms of the agreement include the following:

The Storm will pay a per-game License Fee of $5,000 for the Lower Bowl configuration,
plus additional charges for use of Upper Bowl sections, up to a maximum of $7,000 for use
of the Lower and Upper Bowls, indexed to the annual Cost of Living Adjustment (COLA).

As part of the revenue sharing arrangement, the Storm will receive an annual payment of
$300,000 indexed for inflation for the building naming rights, premium seating and suite
sales, and advertising. The City will retain the right to all of these revenue sources.

The City retaing the right to sell advertising and retain all advertising revenues at
KeyArena, but/grants to the Storm the ability to sell temporary advertising in the lower
bowl areas on game days.

WBCOS will have the exclusive right to sell novelties at Storm games, and to retain
associated revenues. In addition, WBCOS could, with Director approval, sell novelties
elsewhere on the Seattle Center campus.
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As in previous agreements, WBCOS will continue to receive 30% of revenues from
concessions sold at its games inside KeyArena. WBCOS, with the approval of the
Director, may also sell concessions outside KeyArena. /;

One center court suite will be made available for the use of WBCOS without charge, for
all KeyArena events. If all of the suites have not been leased, W BCOS may also use one
other suite without charge for home games and for other events under specified conditions.

The team may hold up to five fan gener atlon/apprematlor}; or sponsorship/business
development events. /

WBCOS is granted the use of 500 parking pelmlts m%the First Avenue North Garage for
use during its games at no charge.

WBCOS may lease the retail facility to the west of KeyArena for purposes approved by the
Seattle Center Director. /

As in previous agreements, special conditionéﬁ and requirements for Storm home play-off
games over Labor Day weekend will be 1mplemented to minimize any disruption of the
Bumbershoot Festival.

e Please check one of the following:

This legislation does not have anv financial implications. (Stop here and delete the
remainder of this document prioi’ to saving and printing.)

X This legislation has finanaal implications. (Please complete all relevant sections that

follow.)
Appropriations:
Fund Name and Depapt‘ihent Budget Control 2009 2010Anticipated
Number / Level* Appropriation Appropriation
None None
TOTAL
Notes:

All necessary app}/oprlatlons to implement this agreement were included and approved as part of
Seattle Center’s 2009 Adopted budget.

Anticipated Révenue/Reimbursement: Resulting From This Legislation:

INFORMA’I}iON WILL BE PROVIDED PRIOR TO THE JANUARY 13™ PARKS AND
SEATTLE CENTER COMMITTEE MEETING.

o  What is the financial cost of not implementing the legislation?

The cost of not implementing the legislation is the loss of a professional women’s basketball
franchise in the KeyArena and potentially in Seattle. Without this agreement the team would
have to seek another venue for its home games.
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e What are the possible alternatives to the legislation that could achleve the same or
similar objectives?

The objective of providing women’s professional basketball to the Seattle communlty can only

be achieved by an agreement between the Women’s Basketball Club of Seattle, LL.C and the

City, or with another facility owner in the Seattle area.

o [s the legislation subject to public hearing requirements:

No.
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This Facility Use Agreement (“Agreement”) is made and entered into this:x)(,’a day of Q{/) ,
2009, by and between THE CITY OF SEATTLE ("CITY"), a Washington municipal corporation, acting by and
through its Seattle Center Director ("Director"), and THE WOMEN’S BASKETBALL CLUB OF SEATTLE, LLC
(“WBCOS”), a Washington limited liability company. This Agreement supersedes, terminates, and replaces
a prior agreement titled Facility Use Agreement between the City of Seattle and The Women's Basketball
Club of Seattle, LLC entered into on or about May 11, 2007. :

RECITALS:

A. WBCOS is the owner and operator of the “Storm” as defined herein.
B. The City is the owner and operator of KeyArena as defined herein.

C. The Parties wish to enter into an agreement that provides for the opportunity for sustainable, local
ownership of the Storm and for the maximum use of KeyArena both now and in the future; and

D. The City wishes to ensure that affordable and quality family entertainment events are offered at
KeyArena; and

E. The Parties share a mutual interest in creating an opportunity for women’s professional basketball
to thrive in Seattle; and

F. The Parties wish to retain the Storm as a long-term tenant at the Premises, as defined below, while
providing sufficient flexibility to allow the City to redevelop KeyArena and implement its Century
21 Plan.

IN CONSIDERATION of the mutual promises, covenants, agreements, and performances described herein,
and other good and valuable consideration, the parties hereto agree as follows:

I DEFINITIONS

All words in this Agreement bearing initial capitals, other than proper nouns, Section headings or words
required to be capitalized for proper usage, are defined terms and shall have the meanings specifically
assigned to them in the following Subsections and elsewhere in this Agreement. Unless otherwise
expressly provided, use of the singular includes the plural and vice versa.

A. Advertising

“Advertising” means any printed or verbal announcement or display of any kind intended to
sponsor or promote, directly or indirectly, the sale or rental of a service, an admission ticket to an
event, an interest in a product, commodity or other form of property, or the expression of any
other commercial or noncommercial message other than directional, health or safety messages.
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Approval

“Approval” means the prior written consent of a party hereto or a designated representative
thereof.

Concession Operations

“Concession Operations” means any and all activity associated with securing, storing, preparing,
offering for sale, selling, dispensing or distributing, in any manner, any item of food or beverages in
or from any portion of KeyArena.

Concessionaire

“Concessionaire” means the third party(ies) that are under contract to provide Concession
Operations at KeyArena during the Term of this Agreement.

Day of Game

“Day of Game” means the portion of the calendar day on which a Home Game is scheduled to be
played in KeyArena, unless otherwise specifically provided in this Agreement.

Director

“Director” means the Director of the Seattle Center.

Exclusive Use Areas

“Exclusive Use Areas” means the Basketball Home Locker Room, Weight Room, Coaches Offices
{3}, Medical Room, Main Locker Room, Sauna, Showers, Steam Room, Laundry Room, Storage
Room at NW Corner, Storage Closet, the WBCOS storage cage behind in-Arena merchandise
stands, Mascot Storage, Video Room, Media Room (back portion), Legends Drive, WBCOS suites,
office space for ticket administration located in the box office on the east side of KeyArena, and
each and every area depicted on the attached Exhibit 1.

First Avenue North Parking Garage

“First Avenue North Parking Garage” means the multi-deck parking facility at Warren Avenue and
Thomas Street, a portion of which facility is made available for use and occupancy by WBCQOS as
provided in this Agreement.

Food

“Food” means any item of food or drink, without limitation except for water made available from
public drinking fountains or sinks that is sold, given without charge, or in any other manner
dispensed in or from KeyArena.
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Home Game

“Home Game” means any professional women's basketball game, including pre-season, regular
season, All-Star and post season games, for which the Storm is the host team.

KeyArena

“KeyArena” means the multi-purpose, public performance facility located at Seattle Center,
together with all City-owned equipment and other appurtenances incorporated therein. In the
event KeyArena is redeveloped within the existing footprint of the building, all references herein to
KeyArena shall be deemed to include the redeveloped facility.

License Fee

“License Fee” means the fee WBCOS will pay the City for each Home Game, as further described in
Section XI.

Novelties

“Novelties” means any merchandise, goods, wares, and publications, including merchandise and
goods hearing the symbol, mark or name of the WNBA, the Storm or any other WNBA team, but
excluding Food.

Premises

“Premises” means those portions of the KeyArena that are licensed and made available to WBCOS
for its use and occupancy under Section VI. of this Agreement.

Practice Facility

“Practice Facility” means the facility depicted on Exhibit 8 and located at 490 5™ Avenue North in
Seattle, Washington and commonly known as the Furtado Center.

Scheduling Window

In years when no summer Olympics are played, “Scheduling Window” means the first Saturday in

June through the second Friday in October. In Summer Olympics years, the “Scheduling Window”
means the first Friday in May through the first Sunday in August and the first Friday in September

through the second Friday in October.

Seats

“Seats” means any seats in KeyArena from which Home Games may be viewed.
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South KeyArena Parking Lot

“South KeyArena Parking Lot” means the passenger vehicle parking stalls on the south side of
KeyArena in the area depicted on the attached Exhibit 1.

Storm

“Storm” means the WNBA team owned or operated by WBCOS.

Suite

“Suite” means those areas designated as such in Exhibit 1.

Temporary Advertising

“Temporary Advertising” means that Advertising in KeyArena which may only be displayed during
Home Games or approved Storm events.

Third Party Management Company

“Third Party Management Company” means one or more companies with which the City may
contract to provide certain services such as the sale of suites, Advertising, event booking,
merchandise, concessions or other services or amenities at KeyArena.

Gross Ticket Receipts

“Gross Ticket Receipts” means the total income WBCOS receives from the sale of tickets for
admission to any Home Game played at KeyArena or an alternative venue, whether for cash,
barter, exchange or credit or any other method; mail or telephone orders for tickets received or
filled on or from the Premises or from an alternative venue; all deposits not refunded to
purchasers; and orders for tickets taken although filled elsewhere. "Gross Ticket Receipts” does
not include money refunded to, and not merely credited to the account of customers who return
or do not accept services sold by or for WBCOS; the Washington State Sales Tax; and any other tax
imposed by any government agency directly on admission to a Home Game.

WBCOS Retail Facility

“WBCOS Retail Facility” means the approximately 5,000 square feet of street-level space,
basement and a portion of the second floor as has been customarily used by the WBCOS or its
predecessor, commonly known as the “Team Shop” and as depicted on the attached Exhibit 1.

WBCOS Suites

“WBCOS Suites” means two suites in KeyArena made available for WBCOS’ use as described in
Subsection VI.D.
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Z. WNBA

“WNBA” means the Women's National Basketball Association and its successor or successors, the
professional women's basketball league or organization of which the Storm is a member.

. USE

Subject to the terms and conditions herein, the City hereby grants to WBCQOS the right to occupy and use
the Premises for the presentation and broadcasting of all Storm Home Games during each year of the Term
‘of this Agreement; for Storm practice sessions; and for up to five (5) events annually for purposes of fan
generation/appreciation or sponsorship and business development, subject to the conditions in Subsection
V.I. The City agrees that WBCOS shall be the sole person or entity entitled to use and occupy the Premises
for the presentation of professional women's basketball games for the duration of this Agreement.

The City also hereby grants WBCOS the right to occupy and use the Premises and the WBCOS Retail Facility
to sell Novelties directly, or indirectly through one or more third parties, as further described in Subsection
X .D and to use the WBCOS Retail Facility for other purposes described in Subsection VI. A.2.

Hl. WBCOS' OBLIGATION TO USE KEYARENA

Subject to the scheduling process described in Section V, for the duration of this Agreement, WBCOS shall
schedule and ensure that the Storm plays one hundred percent (100%) of its Home Games in KeyArena; '
provided, in the event the City is unable to guarantee certain dates acceptable to WNBA for post-season
Home Games occurring outside of the Scheduling Window, then WBCOS may, in its sole discretion,
contract with alternative venues for such games. Notwithstanding the above, WBCOS may schedule pre-
season Home Games outside the Seattle area.

. TERM OF AGREEMENT

The Term of this Agreement shall be ten years, commencing on January 1, 2009 and expiring on December
31, 2018 (the “Term”).

V. SCHEDULING OF STORM HOME GAMES AND PRACTICES

A. Scheduling Window .and Procedures

The City will not be required to Approve or confirm WBCOS's schedule requests for any Home
Games , including pre-season, regular season and post-season (playoff} games, unless the games
occur during the Scheduling Window and the scheduling procedures in this Section V are followed.
if the WNBA season moves outside the Scheduling Window at any time during the Term, the
parties agree to amend the Scheduling Window to reflect the amended WNBA season, subject to
any contractual commitments the City has with other users of KeyArena. The Scheduling Window
is based upon the official 2009 WNBA season and playoff schedule.
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B.

Storm Priority During Scheduling Window

Subject to the scheduling process described in Section V, during the Scheduling Window the Storm
will have priority over other users for all Home Games, provided that the Storm will work with the
WNBA to minimize the need to schedule Home Games over the Labor Day weekend. Additionally,
subject to the scheduling process requirements in Section V, the City will make KeyArena available
to third parties during the Scheduling Window only according to a schedule that ensures that the
Storm is able to play all of its Home Games at KeyArena. Nothing restricts the ability of Seattle
Center to use KeyArena for other purposes on dates not used by the Storm, provided that the
Seattle Center will not permit third party use of‘any Exclusive Use Areas. Notwithstanding the
foregoing, the Storm recognizes that it will not have access to Exclusive Use Areas during times
when KeyArena is licensed for use by third parties. During any time period in the Term when the
WBCOS Retail Facility is available for WBCOS's use as described in Section VI, WBCOS shall have
exclusive access to the WBCOS Retail Facility at all times.

Selection of Regular Season Home Game Dates

If the WNBA season moves outside the Scheduling Window at any time during the Term, the
parties agree to amend this Subsection as needed to reflect the amended WNBA season, subject to
any contractual commitments the City has with other users of KeyArena.

1. By October 1 of the year immediately preceding each WNBA season during the Term of
this Agreement, the Director shall provide WBCOS with a list of a minimum of thirty-two (32)
potential "regular season" Home Game dates occurring during the Scheduling Window. The
list of regular season Home Game dates shall include a minimum of fourteen (14) Monday -
Thursday dates. Any two consecutive weekday dates {Mondays through Thursdays) offered by
the Director shall be considered as only one (1) useable date in meeting the required thirty-
two (32) minimum dates. The list of regular season Home Game dates shall include a
minimum of two (2) Maondays, five (5) Tuesdays, five (5) Thursdays, six (6) Fridays, and six (6)
Saturdays.

2. Ifthe WNBA increases the number of regular season Home Games, then the number of
potential available dates shall be increased to 160% of the new total number of regular season
Home Games, so long as the increased games fall within the Scheduling Window and WBCOS
notifies the City of the need for additional dates prior to the City making the annual date offer
to WBCOS. If WBCOS requests additional potential dates after the City makes its annual date
offer, the City will use its best efforts to provide additional potential dates in light of City
commitments to other clients. Additionally, if the WNBA changes its restrictions on
consecutive dates, the Director will modify the annual date offer to comply with restrictions on
consecutive dates so long as WBCOS notifies the Director of the new requirements prior to the
annual date offer.

3. By December 1 of each year for the following season or immediately after the WNBA
finalizes the schedule for the relevant season, whichever occurs later, WBCOS shall notify the
Director, in writing, of those dates on the Director's list on which it wishes to license the
KeyArena for a regular season Home Game. Such dates shall be known as "Confirmed Dates".
Any dates not selected by WBCOS as Confirmed Dates by the later of either December 15 or
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D.

fifteen days after the WNBA finalizes the schedule for the relevant season shall be deemed
relinquished and shall be available for use by other facility licensees.

Scheduling of Pre-Season Home Games

At any time, WBCOS may ask the Director to hold potential dates for pre-season Home Games.
The Director shall hold such requested dates for WBCOS provided that the dates are within the
Scheduling Window, and are not already held for or contractually committed to another licensee.
At the earliest possible opportunity, but not less than sixty (60) days prior to each potential pre-
season Home Game date, WBCOS shall confirm its intention to use KeyArena for such date(s). Any
dates not so confirmed shall be deemed released and available for licensing to third parties. Prior
to such confirmation, the Director shall notify WBCOS of any third-party requests for use of
KeyArena for any date being held for a pre-season Home Game. WBCOS shall have seventy-two
(72) hours from the time of the notification to confirm or release the date.

Scheduling of Post-Season (Playoff) and Championship Home Game Dates

Immediately after the WNBA finalizes the schedule for play-off or championship Home Games for
the upcoming season, WBCOS shall notify the Director, in writing, of those dates which it wishes to
license the KeyArena for a WBCOS post-season Home Game. Provided such dates are within the
Scheduling Window and that KeyArena has not been contractually committed to a third party, the
Director shall schedule and reserve the KeyArena for WBCOS' use for such designated dates within
the Scheduling Window. The City will use best efforts to accommodate playoff game dates that
are outside the Scheduling Window, subject to the City’s existing scheduling commitments and
“puilding holds”. WBCOS shall have the right to schedule and use the KeyArena for such playoff or
championship games for Labor Day Weekend (defined as Friday through Monday of Labor Day
Weekend) only in accordance with the terms and conditions contained in Exhibit 6. At the earliest
possible opportunity, WBCOS shall confirm its intention to use the KeyArena for any designated
date(s). Upon confirmation, each such date shall become a Confirmed Date hereunder.

All-Star Games

In any year during the Term, if the WNBA would like the Storm to host the annual All-Star Game or
similar annual celebration and its related events, then the Director will include these dates, in
addition to the potential regular season Home Game dates referenced in Subsection V.C above for
the season in which the WNBA All Star game is to occur in Seattle, provided that the Storm has
given the Director written notice prior to the Director making the annual date offer in Subsection
V.C above, and provided that these dates are within the Scheduling Window and have not already
been contractually committed to a third party. The Storm will notify the Director, in writing,
immediately following notice from the WNBA that the Storm has been selected to host the WNBA
All-Star Game, but under no circumstances later than one month after the annual date offer for
that year.
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Director's Endorsement

The Director shall prepare and issue a written "use date endorsement notice" to WBCOS for each
Confirmed Date.

Use of KeyArena for Storm Practice Sessions

WBCOS may request the use of some or all of the KeyArena basketball floor for a Storm practice
session on days when no Home Game is scheduled provided the request is made no more than
forty-five (45) days prior to the date of the proposed practice. Such requests shall be granted if: (i)
no other user or event has been scheduled to use the portions of the KeyArena necessary for the
practicing of professional basketball on such day; (ii) the City does not need to do maintenance,
construction or repair work on the KeyArena that would be interfered with by such use or that
would interfere with such use; (iii) the KeyArena does not need to be prepared in any respect on
such day for any user or event scheduled for any subsequent day and (iv) the facility is already
configured for basketball use. Notwithstanding the foregoing, the City shall have the right to
cancel a scheduled practice session with at least ten (10) days notice in order to schedule a
revenue-generating activity in the KeyArena. In approving a request for a practice session, the
Director may impose reasonable restrictions or conditions on WBCOS' use and occupancy of the
Premises. WBCOS shall not be required to pay any costs for practicing in the KeyArena when
available. :

Use of KeyArena for Non-Home Game Events

In addition to the Home Games, the WBCOS shall be afforded up to five (5) fan
generation/appreciation, or sponsorship and business development events per each Storm Season
on days when no Home Game is scheduled, provided the request for use of the Premises is made
at least thirty (30) days prior to the date of the proposed event. Regardless of how many days
prior to the date the request is made, the decision to grant the use shall be at the Director’s
discretion, and the City will not be obligated to confirm the event any sooner than forty-five (45)
days prior to the event. Each of the events must be for the purpose of increasing fan awareness,
generating ticket sales, sponsorship or business development related to the Storm, and at least
one of the events must be open to the public free of charge. The Director reserves the right to
determine the level of City staffing necessary to accommodate the event. In the event the City
staffing costs are $2,500 or less, WBCOS shall be allowed the use at no charge. In the event the
City staffing costs exceed $2,500, WBCOS shall be responsible for all City staffing costs associated
with the event.

Damages
1. Applicability

If the parties have otherwise complied with the scheduling requirements in Section V, but the
Premises are not available for the playing of any Home Game due to redevelopment or an
emergency, the Parties agree that the damages would be difficult to calculate. As a result, the
parties agree the measure of damages set forth in this Subsection is a fair and reasonable
measure of compensation and is not intended as a penalty.
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2. Damages for Loss of Use of the Premises for an Entire Season

Consistent with Section XXVII, the City will work to minimize the number of Home Games for
which the Premises may be unavailable due to redevelopment. The City will notify WBCOS as
soon as possible, but in no event later than July 31, if the Premises will be unavailable for the
upcoming season due to redevelopment of KeyArena. As part of that notification, the City will
let WBCOS know the nature and schedule of the redevelopment, to the extent it is known at
the time notice is given, and will work collaboratively with WBCOS to help secure an
alternative venue for the Home Game dates for which the KeyArena will be unavailable.
Additionally, for any complete season in which the Premises are unavailable, the City will pay
WBCOS the amount by which its Revenue in the immediately preceding complete season
exceeds the amount of Revenue WBCOS receives in the season when the Premises are not
available for Home Games. As used in this Subsection V.J, “Revenue” means net income
WBCOS receives from the following sources only: Ticket Receipts, Concession Sales, Temporary
Advertising, and sale of Novelties. if the City fails to provide notice by July 31, in addition to
the lost Revenue described in this Subsection, the City will pay WBCOS its actual damages
directly resulting from the delay in notice.

3. Damages for Loss of Use of Premises for Partial Season or on Confirmed Home Game Days

If the City notifies WBCOS that the Premises will be unavailable for a partial season due to
redevelopment of KeyArena, or if WBCOS has complied with the scheduling requirements in
Section V and the City fails to make the Premises available for any confirmed Home Game due
to an unforeseen emergency that does not qualify as an event of Force Majeure, the City will
pay WBCOS for its loss of Revenue on a per game basis calculated by dividing WBCOS'
Revenue in the immediately preceding complete season by the number of Home Games in
that season, resulting in an average per game amount of revenue. For each Home Game when
the Premises are unavailable and WBCOS’ Revenue at that Home Game is less than the
average per game Revenue WBCOS received in the preceding season, the City will pay WBCOS
the difference. For any Home Game (s) affected that are play-off games, the calculation will be
based on the immediately preceding season’s play-off game Revenue average, if there was at
least one play-off game in that season.

4. Revenue Share; Mitigation

Nothing in this Section is intended to replace or amend the City’s obligation to pay WBCOS its
Revenue Share under Subsection X.E. Nothing in this Section is intended to modify or reduce
WBCOS’ duty to mitigate damages in the event the City is unable to deliver the Premises for
any Home Game, and WBCOS will continue to make best efforts to maximize ticket sales and
concession revenues at any alternative venue.

5. Total Damages

The damages described in this Section are the full and total damages the City will be obligated
to pay WBCOS in the event the Premises are not available to WBCOS for the playing of any
Storm Home Game due to redevelopment of KeyArena, or due to an unforeseen emergency
that does not qualify as an event of Force Majeure.
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VI. PREMISES, EQUIPMENT AND FIXTURES AVAILABLE FOR USE BY WBCOS
A. Premises, Equipment and Fixtures Licensed for Use by WBCOS

1. Exclusive Use Areas

During the Term, WBCOS will have the exclusive right to use and occupy the Exclusive Use
Areas depicted on Exhibit 1. In the event of redevelopment of KeyArena, WBCOS will have the
exclusive right to use and occupy comparable facilities at KeyArena as determined in the
Director’s reasonable discretion. The City will not permit any third party user of KeyArena to
access or use the Exclusive Use Areas however, WBCOS will not be able to use, access, or
occupy the Exclusive Use Areas during such times as KeyArena is licensed for use by a third

party.

2. WBCOS Retail Facility

WABCOS shall have the exclusive right to use or lease the WBCOS Retail Facility for the sale of
Novelties, and for any other purpose approved by the Director, including Advertising on the
interior of the facility, so long as such use is appropriate as a Seattle Center use, and WBCOS
shall retain all revenues derived therefrom. In the event the WBCOS Retail Facility is no longer
available as a result of construction or redevelopment, the City will ensure that the Storm is
permitted to share the use of any facility designed for the purpose of merchandise sales;
however, such use is not guaranteed to be exclusive, is not guaranteed to include Advertising
rights, and may be limited to sale of Storm and WNBA related merchandise.

3. Premises, Equipment and Fixtures Licensed for Use on Home Game Dates

Subject to the Permitted Hours of Use, on each Home Game date, WBCOS shall have the right
to exclusive use and to authorize others to use for the presentation and broadcasting of Home
Games, those portions of the KeyArena, including equipment and fixtures, that are reasonably
necessary for the playing, exhibition, and viewing of, and attendance at, a professional
basketball event. Such portions include the audience seating areas (excluding Suites not
provided to WBCOS pursuant to this Agreement), the basketball floor, baskets, timing clocks
and scoreboards, the ring signage system, courtside rotating signage leased separately by
WBCOS, control room (LED and M04C and “north bucket”), sound, lighting and public address
systems, locker rooms, training room, media room, family room, and any additional areas
listed on Exhibit 1 hereto and any comparable facilities developed during the Term for similar
purposes. ‘

On each Home Game date, WBCOS shall be permitted to use the KeyArena box office spaces
identified in Exhibit 1 and comparable facilities developed during the Term for similar
purposes. WBCOS shall not make any alterations to the City’s existing ticketing equipment
without the Director’s Approval and any alterations other than routine maintenance and
repair made at WBCOS' request as may be approved by the Director shall be implemented at
WBCOS' sole cost and expense.
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4. Permitted Hours of Use

The Premises shall be available to WBCOS during the following periods:

a) On any Home Game day on which the KeyArena does not have to be converted to
or from a non-basketball use, WBCOS shall be permitted to use the Premises beginning at
9:00 a.m. and ending at 11:50 p.m. of that same day.

b) On any Home Game day on which the KeyArena must be converted on that same
day to a basketball use from a different use, WBCOS shall be permitted to use the Premises
beginning two (2} hours before the starting time of the Home Game scheduled on that day
or such earlier time on that same day as the Director shall specify; provided, that for Home
Games, Suite holders shall not be admitted to KeyArena until one and one-half (1 %) hours
before the starting time, and the general public shall not be admitted to the KeyArena until
one (1) hour before the starting time for such Home Game; and provided, further, that on
such days, no practice session shall commence prior to 11:00 a.m.

c) On any Home Game day on which the KeyArena must be converted on that same
day from a basketball use to a different use, WBCOS shall be permitted to use the Premises
until one (1) hour after any scheduled Home Game or practice session, or such later time
on that same day as the Director shall specify; provided, that any practice session
scheduled for such a day shall conclude by 9:00 p.m.

d) WBCOS shall ensure that no Home Game commences before 12:00 p.m. without
the prior written approval of the Director. For each season during the Term, one Home
Game, as approved in advance by the Director, may begin prior to 12:00, but no earlier
than 11:00 am. For that day only, a practice session may commence at 9:00 am.

5. Practice Facility

a) Background. Prior to the effective date of this Agreement, WBCOS has had the use
of the practice facility described in Exhibit 8 (the “Practice Facility”) pursuant to
arrangements it had made with the Professional Basketball Club {“PBC"), the previous
owner of the Seattle SuperSonics. Additionally, WBCOS assumed the rights, title and
Interest of PBC to the Practice Facility effective September 2, 2008. PBC had the right to
construct and maintain the Practice Facility at its current site pursuant to a ground lease its
predecessor originally entered into with the City on March 14, 1994 (the PBC Ground
Lease”). The City subsequently sold property, a portion of which is subject to the PBC
Ground Lease, to the current owner of the property, IRIS Holdings, LLC (“IRIS”). IRIS
intends to develop the property that it purchased from the City including that portion of
the property that is subject to the PBC Ground Lease. The PBC Ground Lease, as first
amended, currently provides that it will terminate on Qctober 31, 2008, at which time the
Practice Facility becomes the property of IRIS. The City and WBCOS have secured the right
from IRIS to amend the PBC Ground Lease for the Practice Facility until November 30,
2009, upon the terms and conditions set forth in the amended and restated ground lease
attached hereto as Exhibit 8 (the “Amended and Restated Ground Lease”).

b)  Lease of Ground Lease to WBCQOS. With the consent of IRIS, the City has entered intc
the Amended and Restated Ground Lease with WBCOS as the ground lessee so that
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B.

WBCOS can use the Practice Facility until November 30, 2009. The City shall have no
obligation to provide WBCOS with a practice facility after November 30, 2009. WBCOS
shall only use the Practice Facility in full compliance with the requirements of the
Amended and Restated Ground Lease. WBCQS shall fully perform and discharge its duties
and obligations under the Amended and Restated Ground Lease. WBCOS shall not assign
its rights or obligations under the Amended and Restated Ground Lease without the
written approval of the City which approval may be granted or withheld in the City’s sole
discretion.

c)  New Facility. In addition, any newly constructed or alternative practice facility
developed by or on behalf of the City shall also be provided to the Storm and use thereof
shall be determined by the Storm and other users in a manner that is satisfactory to all
users.

Limited Use of Common Areas

WBCOS is hereby granted the right to use the common areas of the KeyArena (including but not
limited to all lobby, entry, vestibule, balcony, mezzanine, corridor, concourse, passage, ramp, stair,
tanding, vomitory, elevator and public restroom areas) in common with authorized third parties to
access those areas of the KeyArena that have been specifically licensed for use by it under this
Agreement. Neither WBCOS nor any of its officers, employees, invitees, contractors or any of their
subcontractors shall use any portion of Seattle Center not specifically granted to WBCOS for its use
and occupancy hereunder for any purpose, without the Director's Approval.

Public Address Facilities

For each Storm Home Game the City shall provide WBCQOS with exclusive access to, and control of,
the public address facilities in the KeyArena, which right shall not permit WBCOS to use or allow
others to use such public address facilities for any political purpose. Notwithstanding the

foregoing, the City reserves the right to use the public address facilities at all times for general

safety, health, and legal announcements including but not limited to those for emergency or crowd
control purposes.

WBCOS Suites

1. Center Court Suite

During the Term, the WBCOS shall be entitled to use and enjoy one center court Suite,
preferably opposite from the scorer’s table, to be identified by the Director prior to each
calendar year, without additional charge, for the viewing of all Home Games and additional
events at KeyArena to which other Suite licensees are granted admission.

2. Additional Suite

If all of the Suites in the KeyArena have not been licensed for use by one or more third parties,
WBCOS may also enjoy, without additional charge unless otherwise noted, the use of one
additional unlicensed Suite that is specified from time to time by the Director, until all Suites
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have been licensed for use by one or more third parties. Use of the additional Suite shall be
further limited to WBCOS' invitees viewing of the following events:

a. Home Games at no charge.

b. Additional events under the following circumstances (i) the event is included
among those presentations in the KeyArena to which admission tickets are offered for sale
to the general public and Suite licensees are granted admission without additional charge;
and (ii) there is a Suite available within seven {7) calendar days of the event, and; (iii) the
Storm pays to the City a fee for the use of said Suite equal to the then-current percentage
share of Suite revenue due to the entity entrusted with the licensing or management of
Suites. Additional events do not include presentations such as graduations, religious
meetings, or political conventions with respect to which tickets are sold or otherwise
distributed to attendees on a restricted basis, or any N.C.A.A. Basketball Tournament
games, or competition sanctioned by the United States Olympic Committee, or National
Basketball Association All-Star Game, or any presentations that City is contractually
precluded from making available for viewing by Suite occupants without an additional
charge, and no suite use shall be permitted under this Agreement for any such
presentation.

C. WBCOS' use and enjoyment of Suites shall also be conditioned on the WBCOS’
compliance with the same terms and conditions applicable to the lessees and occupants of
other KeyArena Suites.

E. XO and Lexus Clubs

For each regular season confirmed Home Game Date, the City will also reserve either the XO or the
Lexus club for WBCOS’ use for pre-game, half-time and post-game receptions and viewing of
basketball for groups attending Home Games. By May 1 of each year, WBCOS shall notify the
Director, in writing, which dates WBCOS will use a club for pre-game receptions or gatherings.
WBCOS will reimburse the City no less than $1250.00 as the minimum fee for each such use. The
$1250.00 fee is intended to include the minimum order for refreshments and light snacks for fifty
(50) invitees. WBCOS will reimburse the City for any requested Food or beverage service that
exceeds the minimum order for fifty (50) attendees. The fee will be adjusted annually to account
for the change in minimum prices charged other users for the use of the clubs.

TICKET ADMINISTRATION
A. ADA

WBCOS agrees to conduct its ticket sales according to the method that Seattle Center uses in
KeyArena for concerts. This includes holding one percent (to be adjusted with any changes in the
applicable Federal or State ADA laws) of remaining seilable capacity up to game time for ADA
seating, in all pricing levels, leaving vacant two rows of seats in front of the following ADA sections:

103/104/106/107/108/110/111/117/118/120/121/122/124/125/202/203/204/205/206/208/209/
210/211/212/216/217/218/219/220/222/223/224/225/226, and leaving vacant one row of seats
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vacated in front of ADA sections 114/127, when being used as wheelchair/disabled accessible
seating sections.

Both parties acknowledge that the Seattle Center’s current policy is to place a physical
barrier/cover over the end of the seating rows that must remain vacant. This practice is expected
to continue throughout the term of this contract; however, the City reserves the right to change
any policy or procedure as necessary to comply with the requirements of applicable federal and
state ADA laws.

WBCOS' Responsibilities

Other than what is contained in Subsection ViI.A, the City shall have no rights, authority or
responsibility with respect to the sale of tickets to Storm Home Games, including but not limited to
the printing and distribution of tickets; the undertaking and conducting of group, season, and
special package sales; the establishing of any and all prices for basic admission to WBCOS' events
and activities at Seattle Center and any service charge(s) thereon; the collecting and counting of
receipts; and accounting. WBCOS shall be entitled to all revenues derived from the sale of tickets.

Admissions

WBCOS shall take reasonable steps to ensure that no person with a primary purpose of viewing a
Storm Home Game is admitted to any such Home Game at the KeyArena without first presenting
an admission ticket.

Box Office Statement Provided to Director

At the end of each Home Game, WBCOS shall deliver to the Director a box office statement
prepared in connection therewith, showing for each such game the number of tickets distributed,
by price category, and certified as to accuracy by an authorized employee of agent of WBCOS.

Non-Storm Event Tickets

If made available by an event promoter and to the extent not in conflict with other City
commitments, WBCOS' premium ticket holders and sponsors will have the option to purchase
priority tickets for non-Storm events before the general public, up to a total of fifty (50) seats.

RECOGNITION OF SEATTLE CENTER LOCATION

WBCOS shall ensure that the words “KeyArena at Seattle Center” appear on all tickets and shall use
its reasonable efforts to ensure that the words "KeyArena at Seattle Center” appear in or on
advertising material (including but not limited to brochures, signs, and logos) that makes reference
to the Storm’s Home Games and that is imprinted, published or otherwise produced by or on
behalf of WBCOS. In the event KeyArena is renamed during the Term, WBCOS shall replace the
word “KeyArena” with the new name of the facility, and WBCOS shall continue to comply with all
obligations in this Section.
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SERVICES AND FACILITIES

Services and Facilities to be provided by City for Storm Home Games

In consideration of the License Fee required by Subsection XI.A of this Agreement, the City shall
provide WBCOS with the following services for each Home Game basketball presentation: Seattle
Center Event Service Representative(s); set-up and removal of basketball game-associated
equipment; peer security for bag checking only; a public first-aid facility in the KeyArena; KeyArena
admissions, stage and sound personnel; building technical staff and building security; and cleaning
staff. The Director shall determine the necessary level of service after consultation with WBCQOS; as
of the commencement of this Agreement, the parties agree that the services shall be at the
projected average level expressed in labor hours as shown on Exhibit 2, Projected Per Game WNBA
Service Levels in Hours, except for services required as a result of activities described in Subsection
IX.C. The City and WBCOS shall endeavor to jointly develop operating standards for Home Games
in an effort to provide high levels of customer service while also controlling operational cost;
however, in the event of any disagreement pertaining to operational issues, the decision of the
Seattle Center Director shall be final. In no event shall service levels be less than those customarily
provided to the Storm prior to the execution of this agreement, unless there is a material
reduction in attendance at Home Games compared to 2008 levels, or otherwise by agreement of
the parties. In the event that complaints are made by patrons with regard to quality of service
provided by the City under this Section, the Parties will cooperate to evaluate the legitimacy and to
remedy in a reasonable manner.

Services and Facilities to be provided by WBCOS

The License Fee does not include any other personnel or services not specifically enumerated in
Subsection IX.A, and WBCOS shall provide at its sole expense or pay the costs of the following: ring
signage operator; video operator; courtside rotating signage operator; scoreboard operators; staff
required for television and radio broadcasts; Seattle Center Staff required for installation and/or
removal of the upper bowl vertical curtain system; scorers; paramedics; ticket sellers; and game
officials. WBCOS shall also secure and pay for whatever number of off-duty Seattle Police
Department law enforcement officers as WBCOS determines are necessary for player, coach,
bench or courtside security. WBCOS shall not engage any other public or private security personnel
for the Premises without the Director’s Approval.

Pre-, Mid- and Post-Home Game Activities

The Parties agree that there may be mutual benefits in certain pre-game, mid-game and post-
game activities and receptions; however, the License Fee does not include and does not require
the City to provide any pre-,mid-, or post Home Game Activity services beyond those described in
IX.A and reasonably required for the actual playing of a basketball game and the support needed
to reasonably accommodate spectators watching the game. WBCOS may schedule such pre-, mid-
and post Home Game activities upon reasonable prior notice to the Director provided they occur
within the Day of Game hours of WBCOS' authorized occupancy of KeyArena, as described in
Subsection Vi.A.4 above. If the staffing costs for such events are five hundred dollars [$500] or
less for any event, than the WBCOS shall pay no costs. If the staffing costs exceed five hundred
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dollars [$500] for any event, WBCQS shall pay all usual and customary casts the City incurs for
personnel, services, and equipment that the Director determines is necessary to facilitate each
such activity. WBCOS may use the Lexus and XO Clubs for pre-game, mid-game, and post-game
activities according to the provisions in Section VI.E.

WBCOS is also granted the right to continue the usual and customary practice of providing pre-
game activities and sponsor displays on the adjacent West plaza, subject to the Director’s
approval. WBCOS shall be responsible for all staffing costs associated with use of the West Plaza .

Utilities

The License Fee shall include electricity, water, heating, ventilation and air conditioning, sewer and
solid waste removal reasonably required for WBCOS' use of the KeyArena as contemplated herein.
Additionally, the License Fee shall include the use and maintenance of phones that are available in
the Premises for use by any user of the Premises. The City shall repair any malfunction or failure of
any utility service provided pursuant to its obligations in this Subsection, and shall be liable for any
interruption or impairment of WBCOS’ use, enjoyment and occupancy of KeyArena resulting from
any such utility system malfunction or failure to repair such service, but only if such malfunction or
failure is directly caused by an act or omission of Seattle Center Department personnel. The
License Fee does not include, and WBCOS shall pay, charges for cable television service to locker
rooms and for all separately metered utilities to the WBCOS Retail Facility.

Basketball Floor

The City will supply a basketball floor, which WBCOS may utilize. All costs associated with painting,
re-painting, finishing, re-finishing, preparing and adding logos to the floor, as well as any changes
needed to accommodate the accompanying baskets and courtside seating for WNBA purposes
shall be the sole responsibility of WBCOS, unless the costs result from the City’s permitted use of
the floor by a third party. WBCOS shall ensure that any floor that is utilized contains the words
"KeyArena at Seattle Center" in a prominent and television-viewable location unless such display is
expressly prohibited by the WNBA, or an equivalent identification on the floor should the City
enter into a new naming rights agreement requiring such identification on the floor. The WBCOS
shall be able to continue the practice of applying Storm, WNBA, and sponsor logos on the floor to
remain for the duration of a season, in its reasonable discretion. The Seattle Center shall ensure
that any usage of the floor by another tenant shall not result in additional costs to WBCOS.

Rotating Courtside Signage

WBCOS shall assume responsibility for the lease and maintenance of the rotating courtside signage
in front of the scorer’s table. Use of the signage by the Seattle Center or by any other tenant shall
be only be with permission of WBCOS, which shall not be unreasonably withheld. If WBCOS
permits the Seattle Center or another tenant to use the courtside signage, WBCOS shall have the
exclusive right to determine whether to charge rent or provide free of charge, within its discretion.
The City shall continue to store the signage on site.
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X. CONCESSION OPERATIONS, NOVELTIES, ADVERTISING, SUITE SALES AND REVENUE
SHARING

A. Concession Operations

1.

City’s Rights: Selection of Concessionaire

The City reserves the exclusive right to engage in Concession Operations or to contract
with third parties to provide Concession Operations at KeyArena. As of the effective date
of this Agreement, Concession Operations are governed by a separate contract between
the City and a third party Concessionaire. Because quality and costs of concessions at
Home Games are of concern to WBCQS, if the City initiates a process during the Term to
enter into a new contract for Concession Operations at KeyArena, WBCOS shall have the
right to do the following: (i) be a participant in the process for the selection of a
Concessionaire with the understanding that the City reserves all decision making rights;
and (ii) participate in the evaluation process for the Concessionaire whenever it occurs
during the Term.

Concession Operations

The City and WBCOS shall meet at least once ninety (90) days after the end of each Storm
season to confer regarding the Concessions Operations for the upcoming season. Where
there are opportunities to improve the quality of concession operations that in the
Director’s discretion are affordable and operationally appropriate to do, the City will work
directly with the Concessionaire to implement such improvements, including but not
limited to:

(i) the development of Storm-specific products, signage, menu displays and
sponsorships;

(i) the style and content for Concession-related clubs and seating areas;

(iii) the number of KeyArena concessions areas, clubs, restaurants, and lounges that are
open for any and all Home Games;

(iv)  Storm-specific pricing for Concessions;

(v)  whether or not to continue the trial basis program of “in and out” privileges for
Storm fans at designated KeyArena entrances;

(vi)  the sale of alcohol at specific locations for Home Games;

(vii) the use of roving vendors and concomitant technology to provide concessions in
the lower bowl of the Arena and which allows fans to order, pay and receive concessions
while remaining in their seats;

(viii) development and implementation of a program to gather point of purchase
information; and
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(ix) the integration of community groups to raise revenue from and participate in
concession activities.

3. Meetings during Storm Season

During the months in which any Home Game is scheduled, all parties, including, but not
limited to, the City, the WBCOS, any Concessionaires, any Third Party Management
Company, and any other party operating at the Premises who may impact the WBCQS's
use of the Premises shall have a joint bi-weekly meeting to discuss operation of the
Premises and to resolve any operational and management conflicts, all in an effort to
enable the WBCOS to have use and quiet enjoyment of the Premises and to provide the
fans of the Storm with a high quality sporting event experience. Each representative at the
weekly meeting shall be an individual with decision-making authority on the day-to-day
operations of her respective organization’s activities.

Revenue from Concession Operations

During the Term of this Agreement, WBCOS shall be entitled to receive thirty percent (30%) of the
gross revenue derived from Concession Operations at Home Games. Concessionaire and the City
shall keep accurate books and records and shall make such records available for WBCOS review
and inspection upon reasonable advance notice.

Sale of Food outside KeyArena

Subject to the Director’s Approval of a specific proposal, WBCOS may contract with vendors to sell
Food outside KeyArena in the adjacent plazas during any scheduled Home Game. The Director will
not unreasonably withhold Approval of any such proposal, however the Director may condition
Approval in his or her discretion. WBCOS will require its vendors to comply with all applicable laws,
statutes, ordinances, rules and regulations. Additionally, WBCOS will reimburse the City for
additional staffing cost to the Seattle Center associated with the sale of Food outside KeyArena.
WBCOS is entitled to keep all revenue derived from the permitted sale of Food.

Novelties

WBCOS is hereby granted the exclusive right to sell Novelties at the WBCOS Retail Facility without
limitation. WBCOS is also granted the exclusive right to sell Novelties at Home Games as has been
customarily done by the Storm on the east and west sides of the Premises. WBCQOS may propose
to sell Novelties at other locations on the Seattle Center Campus, subject to approval by the
Director based on availability of space and any other factors in his or her reasonable discretion.
WBCOS is entitled to keep all revenue derived from the permitted sale of Novelties.

22

FINAL Authorized by Ordinance 122907
February 2, 2009



E.

WBCOS Revenue Share

Subject to the grant of Advertising rights in Subsection X.F, the City retains the exclusive right to
sell Advertising, Suites, and Naming Rights in KeyArena, directly or by its Third Party Management
Company. In partial consideration of the enhanced value the City derives from these sales due to
the Storm’s use of KeyArena for the playing of Home Games for a 10-year term, and in partial
consideration of the public benefits provided by WBCOS under Subsection XI.C, the City will pay
WBCOS a guaranteed share of revenue in the amount of Three Hundred Thousand Dollars
[$300,000] annually {“WBCOS Revenue Share”). Such payment shall be indexed for inflation
pursuant to Section XXX of this Agreement.

Advertising

1. WBCOS or its designee is hereby granted the exclusive right to sell, grant, license and
present Temporary Advertising on Home Game Days at or from the following portions of the
lower bowl: the rotating signage leased by WBCOS from a third party, the basketball floor,
backboards, basketball goal supports’ padding, player benches, 24 second clock, press table,
scorer’s table, team and trainer equipment, visiting team and trainer equipment, video
portion of jumbotron, the concrete walls in the lower bowl, the seats and seatbacks in the
lower and upper bowl, the blimp and similar devices approved by the building manager, media
room, family room, and the curtain. WBCOS may present Temporary Advertising in any other
area of the lower bow! with the prior approval of the Director, and may present Temporary
Advertising in the above locations during other WBCOS events unless the Center’s
configuration or set up of the lower bowl for a specific event otherwise precludes it. In
addition, WBCOS is also granted the right to sell and present Temporary Advertising on ring
signage areas, it being understood that the City retains the right to present Advertising on ring
signage areas on Home Game Days, including the right to run promotional Advertising for
upcoming KeyArena events, as long as such advertising does not conflict with WBCOS'
Temporary Advertising agreements. WBCOS shall ensure that no less than ten (10) % of the
available ring signage time for each Home Game remains available to the City. The City
reserves the right to continue to present Advertising on permanent displays existing in the
lower bowl at the commencement of the Term, and WBCOS shall not cover over the City’s
Advertising. The parties will work collaboratively with respect to the presentation of
Advertising in the ring signage area. WBCOS is entitled to keep all revenue derived from
WBCOS' sale of Temporary Advertising as granted in this Subsection.

2. The City reserves the right to enter into Advertising agreements with third parties for any
or all portions of KeyArena and during all times that are not included in the Temporary
Advertising rights granted to WBCOS. The City reserves the right to enter into, or to grant
another tenant the right to enter into, a naming rights or title sponsorship agreement that
grants exclusive representation throughout KeyArena to the naming rights partner, such that
the City, its Third Party Management Company, and WBCOS or its designee will be limited or
prohibited from entering or renewing Advertising agreements with competing sponsors. The
City and its Third Party Management Company will work collaboratively with WBCOS to
maximize revenues for both parties in the execution of Advertising contracts that could
incorporate the WBCOS Temporary Advertising elements on Home Game Days (defined
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above). The City shall provide WBCOS comparable space for Temporary Advertising if existing
space is reduced as a result of redevelopment.

3. WBCOS or its designee is hereby granted the exclusive right to sell and present Advertising
on the interior of the WBCOS Retail Facility. The parties agree that the WBCOS Retail Facility is
not considered part of the Premises for the purposes of the City’s Advertising and Naming
Rights or Title Sponsorship contracts; however, WBCOS will work collaboratively with the City
and its Third Party Management Company to maximize revenues for both parties in the
execution of Advertising contracts that could incorporate advertising elements on the interior
of the WBCOS Retail Facility that are visible on the exterior. WBCOS shall be entitled to keep all
revenue derived from its sale of WBCOS Retail Facility interior Advertising as granted in this
Subsection.

4. WBCOS has requested the right to list the name of game sponsors, on Home Game Days
only, on the exterior KeyArena LED sign on the First Avenue Plaza. At the time of this
Agreement, the Seattle Center is reviewing and developing sign policies and procedures, and
this request will be granted in the future only if it is determined to be consistent with laws,
regulations and adopted Seattle Center policies applicable to all signage at Seattle Center.

Additional Sources of Revenue Available to Storm

At anytime during the Term, the Storm may present the Director with proposals for additional
revenue opportunities on the Seattle Center campus and at KeyArena; while the Director will
review any proposal in good faith, approval of such proposals shall remain in the sole discretion of
the Director. '

Exclusive Video Production, Broadcast and Cablecast Transmission Rights

WBCOS hereby reserves and retains, for itself, the exclusive use and control of all rights to all
Home Games played in the Arena, including exclusive rights to preserve, transmit, or reproduce for
hearing or viewing such games by whatever means.or processes now exist or may hereafter be
developed for such preservation, transmission, or reproduction including, but not limited to, radio
and television broadcasting, motion picture and still photography, videotaping and closed circuit
pay-per-view and any and all forms of cablecasting, electronic transmission and information
technology without any limitation.

CONSIDERATION DUE TO CITY FROM WBCOS
License Fee

WBCOS shall pay the City Five Thousand Dollars ($5,000) for use of the Lower Bowl at KeyArena for
each Home Game (the “License Fee”). If the Storm requests the use of any portion of the upper
bowl for any Home Game, the Storm will reimburse the City the additional costs that result from
opening those sections of the upper bowl, not to exceed Two Thousand Dollars {$2,000) per Home
Game. After the 2009 season, the License Fee shall be adjusted annually prior to each season by
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the then-current percentage amount of the cost of living adjustment (“COLA”) that the City pays to
its represented employees; however, in the event that the COLA increases by more than 5% in any
calendar year, the License Fee increase will be capped at 5% annually. For example only, if the City
raises labor compensation rates by 2.4% from the 2009 to 2010 calendar year, the above License
Fee will increase by 2.4%, rounded up to the nearest dollar, in the 2010 season; if the City raises
labor compensation rates by 6% from the 2009 to 2010 calendar year, the License Fee will increase
by 5%, rounded to the nearest dollar, in the 2010 season. There will be no reductions in WBCOS
Fees during the term of this Agreement without a reduction in service levels, which must be
agreed to in writing by both parties to take effect.

Cancellation Fee

WBCOS shall pay the City a fee of Five Thousand Dollars ($5,000) for each confirmed Home Game
it cancels with less than sixty (60) days' notice to the City. Additionally, the WBCOS Revenue Share
will be reduced by a prorata amount if WBCOS cancels any confirmed Home Game. In
consideration of administrative costs and potential inconvenience to the City resulting from
cancellation, WBCOS will pay the City the cancellation fee regardiess of whether the City is able to
provide a replacement event at KeyArena for such cancelled Home Game date. Notwithstanding
the foregoing, no Cancellation Fee shall be due if the cancellation results from causes beyond the
control of WBCOS or the WNBA.

Additional Consideration

The City is entering into this Agreement with WBCOS, in part, because the Storm Home Games
enhance the offerings of Seattle Center and draw people to the Seattle Center campus and lower
Queen Anne business district. WBCOS will also provide additional public benefits every year of the
Term as follows: (i) a program where one thousand tickets per season will be provided at no cost
to local non-profits to distribute to children who might otherwise be unable to afford to attend a
Storm game; (ii) a significant community service program per season, including for example, clinics
with players teaching the importance of healthy and active lifestyles to young people and
partnering with non-profit organizations to improve literacy, involving players, coaches, staff and
owners and the WNBA; (iii) an environmental sustainability program, where WBCOS will help
public and private agencies working together to educate the public about steps individuals can
take to contribute to a healthier environment; and {iv) a ticket pricing structure that will ensure at
Jeast five hundred [500] tickets are priced no greater than $15 per game [indexed for inflation
pursuant to Section XXX of this Agreement], so that a broad cross-section of the community is
always able to attend Storm games. Tickets distributed by non-profits in compliance with item (i)
above will be subject to the admissions tax exemption in SMC 5.40.053.

Reporting, Invoicing and Timing of Payments

WBCOS shall deliver to the City, in care of the Seattle Center Accounting Office, 305 Harrison
Street, Seattle, Washington 98109, or such other address as the Director may specify from time to
time, all sums due the City hereunder, together with an accounting worksheet in a form subject to
the Director’s Approval, that separately identifies the amount of each such payment and the
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source thereof by reference to the pertinent Subsection of this Agreement requiring such
payment.

Payments Due Monthly

On or before the fifth (5th) day of each month during the Term hereof, the City will invoice WBCOS
for the aggregate amount of the KeyArena fixed License Fees specified in Section X! above and any
additional costs that have become due and payable as a consequence of WBCOS' use of KeyArena
during the preceding calendar month.

Payments Due After Invoice

WBCOS shall pay all other amounts due the City pursuant to this Agreement within thirty (30) days
following receipt of the City's invoice therefore.

Annual Reconciliation

Within thirty (30) days after the last game of each season of each year during the Term, WBCOS
shall provide the City with the report of Gross Ticket Receipts described in Subsection XiI.D, below.
Thereafter, the Director shall perform a reconciliation, taking into consideration the Gross Ticket
Receipts; any cancellation fees due from WBCOS; any Liquidated Damages due WBCOS under
Section V.J, the number of events for which a vertical curtain use credit is due per Subsection XV.A;
the amounts owed by the City to WBCOS for concession revenue pursuant to Subsection X.B and
the WBCOS Revenue Share pursuant to Subsection X.E above, and any outstanding miscellaneous
charges or credits otherwise due upon presentation of any invoice. Any credits for the use of the
vertical curtain system will be applied to any outstanding charges owed by WBCOS. The Director
will present WBCOS with an invoice for any remaining amounts due, and WBCOS shall pay the City
any undisputed amounts within thirty (30) days after receipt of invoice. In the event that the total
amount of credit due to WBCOS exceeds the amount of outstanding charges, within thirty (30)
days the City will pay WBCOS that amount by which the credit exceeds the cutstanding charges.

WBCOS' Report of Revenues and Public Benefits

Within thirty (30) days after the final game of each season of each year under this Agreement,
WBCOS shall deliver to the Director a written report detailing the amount of Gross Ticket Receipts
generated by WBCOS from the sale of Storm Home Game admission tickets in that calendar year.
Said reports shall show revenues on both an aggregate and a per-Home Game basis. Additionally,
WBCOS shall provide the Director with a summary describing the public benefits WBCOS provided
in compliance with the public benefit requirements under Subsection XI.C.

Delinquencies, Invoicing Service Charge & Interest

All payments shall be delinquent if not paid on the date due by either party. The amount of each
month's delinquency shall be subject to an invoicing service charge of Fifty Dollars ($50.00) and
shall also bear interest at a rate of one percent (1%) per month from the date of the delinguency
until it is paid. Payments made after a delinquency shall be applied first to accrued interest and
then to the principal sum due.
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Books and Records; Audit

Obligation to Keep Records

a. WBCOS' Obligation. WBCOS shall keep true, accurate, complete and auditable
records and receipts relating to revenues WBCOS receives from its use and occupancy of
the Premises, including Gross Ticket Receipts, Advertising, sale of Novelties, Concession
Operations, records relating to all revenues WBCOS receives from Home Games played in
an alternative venue in the event the Premises are unavailable, including Gross Ticket
Receipts, Advertising and Concession Operations, and records relating to public benefits
WBCOS is required to provide under this Agreement. Such records shall be distinguishable
from the records pertaining to other business activities of WBCOS.

b. City's Obligation. The City shall keep true, accurate, complete and auditable
records and receipts relating to costs incurred in providing any service or performing any
work for which compensation or reimbursement is sought hereunder. Such records shall
be separate from the records pertaining to other business activities of the City.

c. . Records Retention. All records to be kept pursuant to this Agreement shall be
retained in King County, Washington, for at least thirty-six (36) months after the close of
the fiscal year in which they were generated or issued, and shali be retained for six full
years following the fiscal year in which the records were generated.

City Audits

WBCOS shall permit the City, from time to time during regular WBCOS working hours, as
the Director or City Auditor deems necessary, to inspect and audit in King County,
Washington, those books and records WBCOS is required to keep under Subsection X1.F.1,
including the numbers of complimentary tickets and credentials issued for admission to
any KeyArena Home Game or special event and the amount of Gross Ticket Receipts
received or receivable therefrom. WBCOS shall supply the City with, or shall permit the
City to make, copies of any such books and records or any portion thereof, upon the City's
request.

WBCOS' Audits

The City shall permit WBCOS' auditor, from time to time during regular City working hours,
as WBCOS' auditor reasonably deems necessary, to inspect and audit in King County,
Washington, those Seattle Center books and records that pertain to revenues received and
costs incurred and billed to WBCOS pursuant to this Agreement. The City shall supply
WBCOS' auditor or WBCOS with, or shall permit WBCOS' auditor or WBCOS to make,
copies of any such books and records and any portion thereof, upon WBCOS' auditor's or
WBCOS' request.

Over- & Underpayments
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XV.

Each party shall notify the other of the amount of any overpayment or underpayment
found during any audit. Any overpayments shall be applied, first, as a credit against any
fees and charges subsequently due to the party giving notice or, if none, refunded.

PARKING
South KeyArena Parking Lot

WBCOS, at no additional cost, shall be entitled to full use of the South KeyArena Parking Lot for
parking for WBCOS’ players, staff and other special designees on Home Game dates. For other
approved Storm event dates (including practice sessions), such parking shall be provided if
available. For any events scheduled on Labor Day Weekend, parking may not be available in any
amount, in order to accommodate the need for shared use. The City will ensure that the Storm is
provided comparable parking if the South Lot is impacted as part of a redevelopment.

First Avenue North Parking Garage

The Director shall issue to WBCOS annually, at no cost, 500 permits authorizing parking by WBCOS’
players, staff and ticket holders in the City's First Avenue North Parking Garage for Home Games.
In the event that WBCOS chooses to resell such parking on an individual Home Game basis, WBCOS
shall not charge more than the City’s then current rate for parking at Seattle Center parking lots.

NO NUISANCES OR OBJECTIONABLE ACTIVITY

WBCOS shall not knowingly permit any excessive or objectionable noise, odor, dust, vibration, or
similar substance or condition to remain on or be emitted from the Premises and shall not create
any nuisance in or adjacent to the Premises and the City shall not knowingly permit or create the
same; provided, that noise emanating from the audience or game-related events during a Home
Game shall not be subject to this provision. Neither the City, in or about the Premises on any Home
Game date, nor WBCOS, shall do anything on the Premises that will create a danger to life or limb,
except such dangers as are the usual and necessary result of basketball playing or practicing.

IMPROVEMENTS, ADDITIONS, AND ALTERATIONS TO PREMISES BY OR FOR WBCOS
Vertical Curtain System

WBCOS owns the vertical curtain system in KeyArena. WBCOS will pay all labor costs associated
with raising and lowering the vertical curtain system for its Home Games and any other WBCOS
use of the Premises. The City has the unrestricted right to use the vertical curtain system or to
permit third parties to use the vertical curtain system during other events in the Premises,
provided, the City shall repair any damage to the vertical curtain system caused by the City or by
third parties. The City will apply a $350.00 credit to WBCOS’ account for each time the curtain is
used for an event other than Storm events or Home Games. This credit will be applied at the time

~ of the Director’s annual reconciliation described in Subsection XII.C.
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XVII.

No Representation Created by Approval

The Director's Approval of WBCOS' vertical curtain system design shall not constitute an opinion or
representation by the City as to its compliance with any law, code or ordinance.

Improvements, Additions and Alteration to Premises

WBCOS shall make no material additions, alterations, improvements or modifications to the
Premises or the WBCOS Retail Facility without the Director’s prior Approval of the plans, which
shall not be unreasonably withheld or delayed.

MAINTENANCE
City Maintenance Responsibilities

The City shall maintain the Premises and City-owned equipment therein, in a neat, clean, safe and
sanitary condition, and in a good state of repair that is at all times equal or superior to the
conditions existing at the start of the Term.

WBCOS’ Maintenance Responsibilities

The City shall not be responsible for providing or performing any maintenance, repair or servicing
of any of WBCOS’ improvements, equipment or other personal property, and the maintenance,
repair or servicing of all of the same shall be WBCOS'’ sole responsibility and shall be undertaken at
WBCOS’ sole expense. WBCOS shall be responsible for all maintenance of the Exclusive Use Areas,
except for the utilities provided by the City, which will be maintained by the City. Upon the
expiration or termination of this Agreement, WBCOS shall return the Exclusive Use Areas to the
City in the same condition or better as when it took occupancy of the Exclusive Use Areas, normal
wear and tear excepted.

WBCOS’ Responsibility for Damage

Neither WBCOS nor any'of its officers, employees, contractors, agents or invitees shall damage or
in any manner deface any portion of the Premises or cause or allow anything to be done whereby
any portion of the Premises is defaced or damaged in any manner. If such damage or defacement
occurs, then the City will notify WBCOS of the same and if the City elects to perform maintenance,
repair, or renovation occasioned thereby, it shall invoice WBCOS for the reimbursement of such
expenses, which reimbursement shall be paid as provided in Subsection XII.A.

CITY'S CONTROL OF BUILDINGS AND GROUNDS
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A. City's Control of KeyArena

The City shall at all times maintain overall supervision and control of KeyArena, including the
Premises. The Director shall have the right to use whatever means the Director deems proper to
enter the Premises, with the exception of Exclusive Use Areas, at any time and for any purpose,
without liability to WBCOS except for any failure to exercise due care for WBCOS’ property. With
regard to Exclusive Use Areas and the WBCOS Retail Facility, the Director shall take reasonable
steps to obtain the permission of WBCOS prior to entering, unless there is an emergency. The
WBCOS shall have reasonable access to the Exclusive Use Areas on non-Home Game dates at all
reasonable times after prior notice, provided WBCOS shall have access to the WBCOS Retail Facility
at all times.

B. City's Control of Other Seattle Center Buildings and Grounds

The City reserves the exclusive right, without liability of any kind, to do any and all of the following
throughout the term of this Agreement:

1. Increase, reduce, and change in any manner whatsoever the number, appearance,
dimensions, and locations of the Seattle Center walks, buildings, landscaping, parking, and
service areas, and make improvements, alterations, and additions to the Seattle Center
facilities. -

2. Regulate all traffic within and adjacent to the Seattle Center.

3. Impose a reasonable charge for admission to the Seattle Center; provided, however, the
City will ensure that WBCOS’ ticketed patrons entering Seattle Center for the sole purpose of
attending a WNBA game are not charged any admission fee.

4. Erect, display and remove promotional exhibits and materials and permit special events to
occur in and on the Seattle Center grounds, buildings, and facilities including the Premises.

5. Promulgate, from time to time, reasonable rules and regulations regarding the use and
occupancy of any area of Seattle Center.

6. Determine the days and hours the Seattle Center and various
business operations conducted thereon shall be open to the public.

7. Other than as specifically set forth herein and other than with regard to the WBCOS Retail
Facility, the City reserves the right to determine the size, number, and type and identity of
concessions, stores, businesses and operations being conducted or undertaken at Seattle
Center and to operate and authorize others to engage in any and all forms of concession
activity at the Seattle Center and in any facility thereof, as the Director deems appropriate.

XVHL. COMPLIANCE WITH LAW

WBCOS, at its sole cost and expense, shall conform and comply with, and shall take reasonable
steps to ensure that every person it admits to any Seattle Center facility abides by and complies
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with, all applicable laws of the United States and the State of Washington; the Charter and
ordinances of The City of Seattle; rules and regulations of the Seattle Center, Fire, and Police
Departments, and the Seattle-King County Department of Public Health, and their respective
successors; and licenses, permits and any directives issued by any authorized official thereof.
Specifically, WBCOS shall comply with all of the following requirements:

Licenses

WBCOS shall obtain all licenses, permits and authorizations required by law and conform to all
applicable requirements of any authorized person acting in connection therewith.

Taxes

WBCOS shall pay, before delinquency, all taxes, levies, and assessments arising from its activities
in, on, or involving occupancy and use of the Premises including, but not limited to, taxes arising
out of the occupancy of, or activity or business conducted in or from the Premises; taxes levied on
WBCOS' property, equipment, improvements on or made to the Premises or any portion thereof;
and taxes levied on WBCOS’ interest in this Agreement and any leasehold interest recognized by
Ch. 82.29A of the Revised Code of Washington. If the State of Washington makes any demand
upon the City for the remittance of leasehold excise taxes payable by WBCOS as a consequence of
WBCOS’ occupation of the Premises or withholds funds due to the City to enforce collection of
such leasehold excise taxes, WBCOS shall immediately pay the same together with all interest and
penalties accessed in connection therewith, or, at its sole expense, shall contest such action and
indemnify the City for all sums expended by the City or withheld from the City by the State in
connection with such taxation; provided that WBCOS shall not be deemed to be in default as long
as WBCOS, in good faith, is contesting the validity or amount of any such taxes.

Non-discrimination

Both parties shall comply with all applicable equal employment opportunity and nondiscrimination
laws of the United States, the State of Washington, and The City of Seattle, including but not
limited to Chapters 14.04, 14.10, 20.42, and 20.45 of the Seattle Municipal Code and the
Americans with Disabilities Act, as they may be amended, and all rules, regulations, orders, and
directives of the associated administrative agencies and their officers.

Attendance and Safety Standards

The Seattle Fire Chief or his/her designee shall have the authority to determine, in the reasonable
exercise of his/her discretion, the number of persons that may be admitted to, and safely and
freely move about in the Premises. The WBCOS shall not sell or issue Home Game tickets or
credentials for admission to KeyArena in an aggregate number that exceeds the Seattle Fire Chief’s
determined number for the same. The City shall not admit to KeyArena more people than the
number so determined by the Seattle Fire Chief. No sidewalk, grounds area, entry, passage,
vestibule, hall, elevator, abutting street, doorway, or any other way of access to the Premises shall
be obstructed by WBCOS or used for any purpose other than for ingress and egress to the
Premises.
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XX.

Enforcement

if WBCOS or its authorized representative is informed of any violation of any law, Charter
provision, ordinance, rule, regulation, license, permit, or authorization committed by WBCOS or
any person admitted to a Home Game, WBCOS immediately shall desist from and/or take
reasonable measures to prevent or correct such violation.

SURRENDER OF PREMISES

A. Surrender and Delivery

Upon the expiration or termination of this Agreement, WBCOS shall surrender and promptly
deliver to the Director all keys WBCOS and any of its officers, agents, and employees may have
acquired in the course of performing this Agreement.

B. Removal of WBCOS’ Property

1. Upon expiration of the Term of this Agreement, at the request of the Director if necessary
to accommodate renovations of KeyArena, or if this Agreement is terminated, within thirty
(30) days after the termination date, WBCOS shall remove, at its sole expense, alf trade
equipment and personal property owned or installed by WBCOS on or in the Premises. Except
as may be permitted by the Director, fixtures, other than WBCOS' vertical curtain, shall not be
removed.

2. Inremoving any trade equipment or personal property, WBCOS shall take due care to not
injure or damage the Premises. If any damage or injury occurs, WBCOS shall be liable to, and
shall reimburse the City for, the cost of making such repairs to the Premises as may be
necessary to restore the same to their condition as of the commencement date of this
Agreement, ordinary wear and tear excepted, which reimbursement shall be paid as provided
in Subsection XlI. A, hereof.

C. Storage of WBCOS’ Property

If WBCOS fails to remove trade equipment and other personal property owned by WBCOS on or by
the time specified in Subsection XIX. B, the City may, but shall not be required to, remove such
material from the Premises and store the same, all at WBCOS’ expense; and if the City removes or
arranges for the storage of such material, WBCOS shall reimburse the City for all costs incurred in
connection with such removal or storage, including any administrative costs, which reimbursement
shall be paid as provided in Subsection XIl. B hereof.

SUBCONTRACTING, ASSIGNMENTS AND TRANSFERS OF OWNERSHIP INTERESTS
Director’s Prior Consent for Subcontracting and Assignments

Local ownership of the Storm franchise is an important factor in the City’s willingness to enter into

this Agreement. As a result, WBCOS will not subcontract, transfer or assign this Agreement to

another person or entity without the Director’s prior written approval, except, as consistent with
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this Agreement, WBCOS may subcontract with other parties for the sale of Temporary Advertising
or Novelties or use of the WBCOS Retail Facility.

Transfer of Ownership

1. WBCOS' Delivery of Instrument of Assumption and Agreement. WBCOS shall not assign
this Agreement to a purchaser as part of a sale of all or substantially all of its assets ("Sale
Transaction") or as part of a transaction which would change the controlling interest of
WBCOS, without obtaining the Director's prior written consent. The Director's prior written
consent shall not be unreasonably withheld or delayed if the purchaser/assignee or new
owners of WBCOS are a Local Group (at least fifty-one percent (51%) of the individuals in such
group maintain their primary residence in the State of Washington), but the Director's prior
written consent may be withheld in the Director's sole discretion if the purchaser/assignee or
new owners of WBCOS are a Non-Local Group. In the event of a Sale Transaction, WBCOS shall
cause to be delivered to the Seattle Center Director, immediately after the closing of such
transaction, an instrument, in writing, executed by the purchaser/assignee, in which such
person or entity agrees to assume and to perform all of the terms and provisions of this
Agreement to the extent the same are then unperformed.

2. Release of WBCOS upon Director Approval of Total Assumption of WBCQOS’ Obligations by
Other Party. Upon the delivery by WBCOS of an instrument of assumption and agreement as
contemplated in Subsection XX.B.1, executed by the assignee, grantee, purchaser, or
transferee in a Sale Transaction acquiring this Agreement from WBCOS and approved by the
Director, and provided the transferee assumes all obligations of this Agreement, then each and
every obligation of WBCOS hereunder shall become null and void as to WBCOS and WBCOS
shall have no further direct or indirect liability or obligation hereunder to the extent of that
assumption.

WARRANTIES AND REPRESENTATIONS

Franchise

WBCOS hereby warrants and represents to the City that WBCOS holds a valid effective WNBA
franchise that permits and authorizes WBCOS to operate a professional women's basketball team
in and from the Seattle Center and WBCOS is authorized to enter into this Agreement, and such
representation shall continue for the duration of this Agreement.

Relationship with WNBA

WBCOS hereby warrants and represents that this Agreement has been approved by the WNBA
President or appropriate WNBA authority. WBCOS is subject to all WNBA rules, regulations, and
agreements of the WNBA as they presently exist or as they may from time to time be entered into,
amended or adopted, with respect to owning and operating a WNBA franchise, however, nothing
in the WNBA Constitution, rules, regulations or Bylaws will relieve WBCOS of its obligations under
this Agreement.
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A.

DISPUTE RESOLUTION
Mediation

The City and WBCOS will each make best efforts to resolve any dispute as expeditiously as possible
through negotiations at the lowest possible decision-making level. In the event the negotiations
are unsuccessful after thirty (30} days, both parties will then attempt to resolve the dispute
through a conference including the President & CEO of WBCOS and the Director to be held within
the following thirty (30} days. If the subsequent negotiations are unsuccessful, both parties will
participate in good faith in the mediation process described below prior to either party initiating an
arbitration under Subsection XXI. B or a lawsuit. In such event, the dispute will be referred to a
mutually agreeable mediator or organization experienced in alternative dispute resolution for
resolution within thirty (30) days of a written request for mediation submitted by either party. The
parties agree to participate in good faith in at least four hours of non-binding mediation in an
effort to resolve their dispute and to equally share the costs of the mediation process.

The positions expressed and the mediator's recommendations and/or findings shall not be
admissible in evidence in any subsequent arbitration or legal proceeding, and such paositions,
recommendations and/or findings shall be maintained as confidential by the Parties to the extent
permitted by law.

Arbitration

If a dispute is not finally resolved by negotiation and mediation pursuant to the terms of
Subsection XXI.A, and if the dispute is a claim for a sum equal to or less than One Hundred
Thousand Dollars ($100,000), which shall be indexed for inflation pursuant to Section XXX of this
Agreement, then the City and WBCOS agree to submit such dispute {"Dispute") to binding
arbitration.

Any Dispute that is subject to arbitration under this Section shall be finally settled by binding
arbitration within ninety (90) days after the conclusion of the mediation, pursuant to the
Commercial Arbitration Rules then in effect of the American Arbitration Association (or the rules of
another agreed service), except as otherwise provided below. judgment on the award rendered
by the arbitrator{s) may be entered in any court having jurisdiction thereof.

(a) The place of the arbitration shall be Seattle, Washington.

(b) The arbitration shall be conducted before one neutral third party arbitrator
mutually selected by the parties.
(c) The arbitrator shall state his or her findings and conclusions in writing, unless

unanimously requested not to do so by the parties to the Dispute.

DEFAULT AND REMEDIES THEREFOR
Default by WBCOS

1. Event of Default. “WBCOS Defauit” means WBCOS' failure to do any of the following:
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{i) pay the City any monetary obligation under this Agreement when it comes due; (ii)
materially comply with its obligation to provide public benefits under Subsection X1.C; or {iii)
perform any other obligation required under this Agreement.

2. Notice to Cure. The Director shall notify WBCOS in writing of any WBCOS Defauit and
WBCOS shall have a reasonable period to cure such WBCOS Default, which period shall not
exceed thirty (30) days from the date the Director provides notice. If WBCOS' Default is not
susceptible of cure within thirty (30) days, WBCOS will not be in Default provided WBCOS
commences to cure the WBCOS Default within the thirty (30) day period and diligently pursues
the same to completion.

3. City's Rights upon WBCQS’ Failure to Cure the WBCOS Default. If WBCOS fails to cure its
WBCOS Default as required in Subsection XXIIL.A.2, in addition to any other remedies available
to it under this Agreement or in law, the City may terminate this Agreement upon fifteen (15)
days' notice to WBCOS and without any further proceedings under any of the following
circumstances:

a) WBCOS fails to cure any WBCOS default of which it had notice within the time
specified in Subsection XXIlI.A.2 unless WBCOS is diligently pursuing the same to
completion as contemplated in Subsection XX11.A.2 above.

b) WBCOS fails to comply , within thirty (30) days after notice of such failure from the
City, with all of the requirements of Section XXIV hereof {including Exhibit 5), regarding
insurance.

c) WBCOS fails to pay the City, in a timely manner, under Subsection XXIHl.A.2 any
undisputed amount due under this Agreement unless WBCOS is diligently pursuing the
same to completion as contemplated in Subsection XXill.A.2 above.

In addition to the remedies stated above, if WBCOS is in WBCOS Default, the City may re-enter the
Premises, and lease or license the Premises to others for any date and receive rent and license fees
therefor, all as if this Agreement has not been made.

Default by City

1. Event of Default. The City will be in Default ("City Default") if it fails to perform any term,
obligation, covenant, warranty or representation it is required to perform under this
Agreement.

2. Notice to Cure. WBCOS shall notify the Director in writing of any City Default and the City
shall have a reasonable period to cure such default, which period shall not exceed thirty (30)
days from the date the WBCOS provides notice, unless such City Default is not susceptible of
cure within thirty (30) days, in which event the City shall not be in default provided the City
commences to cure the City Default within the thirty (30} day period and diligently pursues the
same to completion.

3. WBCOS' Rights upon Failure to Cure City Default. In addition to any other remedies
available to it under this Agreement or in law, WBCOS may terminate this Agreement upon
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fifteen (15) days' notice to the City and without any further proceedings under any of the
following circumstances:

a) The City fails to cure any City Default of which it had notice within the time
specified in Subsection XXI11.B.2 , unless the City commences the cure within the time
specified and diligently pursues the same to completion.

b) The City fails to pay WBCQS, in a timely manner under Subsection XXII1.B.2, any
undisputed amount due under this Agreement unless the City is diligently pursuing the
same to completion as contemplated in Subsection XXII1.B.2 above.

XXIV. LIABILITY FOR BODILY INJURY AND PROPERTY DAMAGE INSURANCE

XXV.

WBCOS shall obtain and maintain insurance as described in Exhibit 5 in full force and effect
throughout the term of this Agreement, and shall otherwise fully comply with requirements of
Exhibit 5. The City reserves the right to adjust or otherwise modify the insurance requirements in
Exhibit 5 for the last five (5) years of this Agreement, subject to commercially reasonable standards
and with reasonable notice to WBCQOS, provided such modifications are then available in the
marketplace at a commercially reasonable cost.

INDEMNIFICATION
WBCOS to Indemnify City

WBCOS shall defend, indemnify and hold the City and its officers, employees and agents harmless
from any and all losses, claims, actions, and damages suffered by any person or entity arising out
of: any negligent, reckless, or intentional act or omission of WBCOS or any of its agents,
employees, invitees, concessionaires, contractors and any of their subcontractors in connection
with WBCOS' use or occupancy of the Premises; any grant by WBCOS of advertising rights for
display advertising within the KeyArena; and from any damages arising out of any breach or
default in the performance of any obligation on WBCOS’ part to be performed under the terms of
this Agreement or any breach of any representation or warranty made by WBCOS hereunder. If, as
a result of any such act, omission or breach, any suit or action is brought against the City, WBCOS,
upon notice of the commencement thereof, shall defend the same at no cost and expense to the
City, and promptly satisfy any final judgment adverse to the City; provided, that if the City
determines that one or more principles of governmental or public law are involved, the City retains
the right to participate in'its defense at no additional cost to WBCOS, however the City’s
participation will not reduce or limit WBCOS’ obligation to indemnify the City as required in this
Subsection. Nothing contained in this Subsection shall be construed as requiring WBCOS to
indemnify the City against liability for damages arising out of bodily injury to persons or damage to
property caused by or resulting from negligence, reckless or intentional conduct attributable solely
to the City or its officers, employees, or agents. [n the event of any liability arising from the
concurrent negligent acts, omissions, or breach of the WBCOS and the City, WBCOS’ duty to
indemnify shall apply to the extent of WBCQS’ fault or breach. The indemnification provided in
this Subsection shall survive the expiration or earlier termination of this Agreement.
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XXVI.

XXVIL.

City to Indemnify WBCOS

The City shall defend, indemnify and hold WBCOS harmless from any and alil losses, claims, actions,
and damages suffered by any person or entity arising out of any negligent, reckless, or intentional
act or omission of the City or any of its agents, employees, invitees, or contractors,
concessionaires, vendors or Third Party Management Company, and any of their subcontractors in
connection with the City's use or occupancy of the Premises or other portions of Key Arena and
from damages arising out of a breach or default in the performance of any obligation on the City's
part to be performed under the terms of this Agreement or any breach of any representation or
warranty made by the City hereunder. If, as a result of any such act or omission or breach, any suit
or action is brought against WBCOS, the City, upon notice of the commencement thereof, shall
defend the same at no cost and expense to WBCOS, and promptly satisfy any final judgment
adverse to WBCOS. Nothing contained in this Subsection shali be construed as requiring the City
to indemnify WBCOS against liability for damages arising out of bodily injury to persons or damage
to property caused by or resulting from negligence, reckless or intentional conduct attributable
solely to WBCOS or any of its officers, employees, concessionaires, contractors, or agents. In the
event of any liability arising from the concurrent negligent acts, omissions, or breach by the City
and the WBCQOS, the City’s duty to indemnify shall apply to the extent of the City’s fault or breach.
The indemnification provided for in this Subsection shall survive the expiration or earlier
termination of this Agreement.

FORCE MAIJEURE

Whenever a party's performance under this Agreement is prevented by an act of nature; war-like

operations; civil commotion; riot; labor dispute including a strike or walkout, but not a lockout;
sabotage; Federal or State regulation or control; or other unforeseeable conditions beyond
reasonable control of such party, performance of such affected obligation shall be suspended for
the duration of such condition but shall not be excused except by agreement of the parties.

REDEVELOPMENT
Redevelopment impacts

The City will keep WBCOS reasonably informed of the City’s efforts to redevelop KeyArena or have
an NBA or NHL team as a tenant at KeyArena. The parties acknowledge that it is not feasible to
redevelop KeyArena without impact on WBCOS, including some potential negative impacts;
however, in the event of redevelopment, the City will use its best efforts to minimize negative
financial and operational impacts of renovation and construction projects on WBCOS, subject to
the City’s other financial and policy considerations. The parties recognize that a redeveloped
KeyArena and additional tenants can be beneficial to both parties, and share the goal of a
successful long-term tenancy for WBCOS.

Comparable Premises After Any Redevelopment

Should any significant alteration or redevelopment diminish the City’s ability to provide a portion
of the Premises provided to WBCOS herein, upon completion of the alteration or redevelopment,
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A.

the City shall provide the WBCOS a portion of the renovated premises with equivalent operational
value.

MISCELLANEOUS PROVISIONS

Captions
The titles of Sections are for convenience only and do not define or limit the contents.

Amendments

No modification or amendment of the provisions of this Agreement shall be effective unless
written and signed by an authorized representative of each of the parties hereto. The parties
hereto expressly reserve the right to modify this Agreement from time to time by mutual
agreement.

Remedies Cumulative

Rights under this Agreement are cumulative; any failure to exercise on any occasion any right shall
not operate to forfeit such right on another occasion. Each party shall also have any other remedy
given by the law. The use of one remedy shall not be taken to exclude or waive the right to use
another.

No Waiver

No action, other than a notice by one party to the other specifically stating that such notice has the
effect of a waiver, shall constitute a waiver of any particular breach or default of such other party,
and only the Director, personally, shall be authorized to provide such a notice for or on behalf of
the City. Any notice of waiver is to be strictly construed and will not waive WBCOS' failure to fully
comply with any other term, condition, or provision of this Agreement not expressly waived,
irrespective of any knowledge any City officer, employee, or agent may have of any breach or
default of, or noncompliance with, such other term, condition, or provision. No waiver of full
performance by either party shall be construed, or operate, as a waiver of any subsequent Default
of any of the terms, covenants and conditions of this Agreement. The payment or acceptance of
fees or charges for any period after a Default shall not be deemed a waiver of any right, nor
deemed an acceptance of defective performance.

Limited Effect of Approval by Director

Action of the Director pursuant to or in implementation of this Agreement does not constitute any
official action by any other City department or official that may be required by law, City Charter,
ordinance, rule or regulation before WBCOS may rightfully commence, suspend, enlarge, or
terminate any particular undertaking.

38

FINAL Authorized by Ordinance 122907
February 2, 2009



F.

K.

No Relationship

In no event shall the City be construed to be a partner, associate, joint venturer of WBCOS, or any
party associated with WBCOS, with respect to the undertakings authorized by this Agreement.
WBCOS is not an agent of the City for any purpose whatsoever hereunder. The WBCOS shall not
create any obligation or responsibility on behalf of the City or bind the City in any manner.

Power of City

Nothing contained in this Agreement shall be considered to diminish the governmental or police
powers of the City.

Binding Effect

The provisions, covenants and conditions of this Agreement apply to bind the parties, their legal
representatives, successors, and assigns.

Invalidity of Particular Provisions

Should any term, provision, condition or other portion of this Agreement or the application thereof
be held to be inoperative, invalid or unenforceable, the remainder of this Agreement or the
application of such term or provision to persons or circumstances other than those to which it is
held invalid or unenforceable shall not be affected thereby and shall continue in full force and
effect.

Applicable Law; Venue

This Agreement shall be construed under the Law of the State of Washington. Venue for any action
brought hereunder shall be in the Superior Court for King County, Washington.

Assignment by City

The City may assign some or all of its obligations or rights hereunder to a Third Party Management
Company, but such assignment will not relieve the City of any of its obligations to WBCOS under this
Agreement.

Incorporation of Exhibits; Entire Agreement

The following exhibits are incorporated and made a part of this Agreement:

Exhibit 1. Premises Licensed for Use
Exhibit 2. Projected Per Game WNBA Service Levels in Hours
Exhibit 3. Personnel Rates Addendum
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Exhibit 4. Equipment and Services Addendum

Exhibit 5. Insurance

Exhibit 6. Agreement Concerning Use of KeyArena during Labor Day Weekend
Exhibit 7. Exhibit 7 was deleted and is no longer applicable to this Agreement.
Exhibit 8. Amended and Restated Ground Lease and Practice Facility Exhibit

This Agreement, including the exhibits, as well as the periodic use date endorsement notices
issued by the City, all of which, by this reference, are incorporated herein, constitute all of the
covenants, promises, agreements, and conditions between the parties regarding the terms and
conditions of WBCOS' use of the KeyArena under this Agreement.

XXIX. NOTICES

Any notices or communication to be given by one party to the other under this Agreement must be in
writing, which shall include electronic communication if receipt is verified by both parties. Such notices or
communications shall be delivered or sent to the following respective addresses, or to such other
addresses as the parties from time to time may specify in writing:

If to the City: If to WBCOS:

Seattle Center Director WBCOS President & CEQ
The City of Seattle Furtado Center

305 Harrison Street 490 5" N

Seattle, WA 98109 Seattle, WA 98109

XXX. INFLATION ADJUSTMENT

Other than with regard to the License Fee in Section XI.A, dollar amounts set forth in this Agreement shall,
where specified, be periodically adjusted for inflation (each such adjustment an "Inflation Adjustment")
using an adjustment factor that is equal to the percentage increase (if any) in the CPI Index published for
the latest month prior to the date on which the Inflation Adjustment is being made over the CPI Index
published for the latest month prior to the date of this Agreement. As used in this Agreement, the term
“CP!IIndex") shall mean the Consumer Price Index for Seattle-Tacoma-Bremerton, WA, All Urban
Consumers, All Items, published every other month by the United States Department of Labor, Bureau of
Labor Statistics, in which 1982-84 equals 100. The CPI Index for any month shall be deemed to be the
latest version of the CPI Index that is published as of the date on which the Inflation Adjustment is made.
If the CPI Index is hereafter converted to a different standard reference base or is otherwise revised,
Inflation Adjustments shall thereafter be made with the use of such conversion factor, formula or table for
converting the CPI Index as may by published by the Bureau of Labor Statistics or, if said Bureau shall not
publish the same, then with the use of such conversion factor, formula or base as may be published by
Prentice Hall, Inc., or, failing such publication, by any other nationally recognized publisher of similar
statistical information. In the event the CPI Index and/or a conversion factor shall cease to be published,
then, for the purposes of this Agreement, there shall be substituted such other inflation index as City shall
select in order to obtain substantially the same result as would have been obtained if the CP! Index had not
been discontinued or revised.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by having their
- authorized representatives affix their signatures in the spaces below.

WOMEN’S BASKETBALL CLUB OF SEATTLE, LLC THE CITY OF SEATTLE

Anne Levinson Robert Nellams
Chairperson Seattle Center Director
STATE OF WASHINGTON )
}ss.
COUNTY OF KING ) AT

]
Y _ QEN .S\ "l/
eyt oy WMy, ,/
On this c»éé‘ day of €45 | 2009, before me personally appeared Anne Levms@ ko) Wdéw 6 the

Chairperson of The Women'’s Basketball Club of Seattle, LLC, the limited liability companyi§hst execdiegltﬁé@; @mg

instrument, and acknowledged said instrument to be the free and voluntary act and d (f@f |d‘co@ ﬂthe
uses and purposes therein mentioned, and further that said officer has the author@ %p@l&\, oh b ’vagald
corporation. 5 %. "/,, "/ 5@_5?

'?@ "'“\0\\\\\\‘-“‘

WITNESS my hand and official seal hereto affixed the day and year in this certificate above wrrg #GTD \\\ ‘$~
AIANNN
j 'y e \B (-f' //C/ .....
Lrdplla— D wrise G GNS
(Signature) (Print or type name)

e

NOTARY PUBLIC in and for the State of Washington, residing at ﬂdé}» i L) F At A2 2 {:,»@? L@w
My appointment expires / ;/"}Cf o/ [?

STATE OF WASHINGTON ) \\\““\““
)ss. -~ QENIS
COUNTY OF KING ) = \\\\\\\\\m,,s ’/;
$§\\ Ip, Q /

On thss*””/(f day of ‘\i)l F , 2009, before me, the unde , a l\f‘oqa;y’gﬁtﬁfﬁ and for the State of
Washington, duly commissioned and sworn, personally appeared R ﬁfﬂ@am& 13 &vn to be the Seattle
Center Director, who executed the foregoing instrument, and ackn ft; &aid in m'erf to be the free and
voluntary act and deed of The City of Seattle, for the uses and purposeﬁ’hé‘i@ﬁ?mentmﬂeggand on oath stated that
she authorized to execute said instrument. LN

\EA/INGTO‘& \:\:‘\?

oA

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

e e
¢ B . - F

s/
/ /)~
et rirse Leje/

(Signature) (Prmt or type name)

NOTARY PUBLIC in and for the State of Washington, residing at 5 %/ A YT At Ao gy S A

My appointment expires /=3 & ~ 56 - e /()
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Exhibit 1

Premises Licensed for Use

(Named space specifically listed in Section I.G & Corresponding Room
Number(s) or Description(s)

Room Name

Room Number(s)

Basketball Home Locker Room
Weight Room

Coaches Offices (3)

Medical Room

Main Locker Room

Sauna

Showers & Steam Room
Laundry Room '
Video Office

Storage Closet, NW Corner
Storage Closet, West Hallway
1/3 of Storage Cage behind
In-Arena merchandise stands
Storage Closet, East Hallway
Media Room Storage & Office
Legends Drive / Jetway
WBCOS Retail Facility

East Ticket Office Interior Office

Maps attached.

E17B
E18A

E16C, E16D, E16H
E18C, E19B, E17G

E17C
E15F

E15H, E15F

E15C
E16E

E18E, E19A

E17D

Inside M14E & M29E

E30F

L13H, L14C

Tunnel from West Court to Arena
312 First Avenue North

(Main Floor & Basement)

SO04F (accessed through SO4E)

Exhibit 1 to FINAL Storm Agreement
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EXHIBIT 2

PROJECTED PER GAME WNBA SERVICE LEVELS IN HOURS

Admissions Personnel

Event Service Representative
Stage Personnel

Sound Personnel
TFM/Laborers
Electricians/Tech Staff
Emergency Services Personnel
Peer Security

SPD

Range of Hours

350 - 420

8- 26
6-10
16 - 24

108 - 348

6-17
8-25
38 - 58
12- 24

Proiected Average
370
12
8
18
187
11
12
42
14

Exhibit 2 to FINAL Storm Agreement



EXHIBIT 3 - PERSONNEL RATE ADDENDUM

PERSONNEL RATES ADDENDUM
To Facility Use Agreement

www.seattlecenter.com

PERSONNEL REQUIREMENTS will be determined by Seattle Center in accordance with established policies
and procedures. Consideration will be given to the nature of the Event and the estimated attendance for the
Event. Additional personnel may be requested.

Unless otherwise indicated in your Facility Use Agreement or attached Facility Addendum, the cost for these
services is not included with your rental and will be billed to you. Arrange for all personnel with your Event
Service Representative (ESR) a minimum of 15 days prior to your Event.

The following rates are current as of January 1, 2008

ADMISSIONS PERSONNEL RATES SUPPORT PERSONNEL RATES
Overtime & Overtime &
Holiday Holiday
Hourly Rate Hourly Rate Hourly Rate  Hourly Rate
Minimum Minimum ) Minimum Minimum

4 Hr. Call 4 Hr. Call 4 Hr. Call 4 Hr, Call
Admissions Guard $18.00 $27.00 Carpenter $47.00 $72.50
Door Attendant 16.00 24.00 Electrician 56.00 86.75
Ticket Seller, Gen'l Admission 20.25 29.25 Engineer 49.00 76.25
Ticket Splitter 16.00 24.00 ESU Security Officer 33.00 50.50
Usher 15.25 23.00 Senior Event Service Rep 55.00 65.00
Assistant Head Usher 19.00 29.00 Event Service Rep 50.00 58.00
Head Usher 24.00 35.00 Janitor 33.00 52.00
McCaw Hall Head Usher 29.00 35.00 Laborer 35.00 51.00
Painter 47.00 72.50
Parking Attendant 33.00 38.00
Plumber 53.00 81.75
NOTE: Head Ushers may perform the duties of a Sound Operator 41.50 70.00
Door Attendant but must be paid a Head Usher's rate. Stage Supervisor 41.00 64.00
Stage Rigger 41.00 61.00
Stagehand 34.00 52.00
Stage Grip 30.00 46.00

Seattle Police: Contact your ESR for information on police staffing requirements and rates of pay. Seattle police
bills are subject to a 12% accounting fee.

If Peer Security Services are required, your ESR will inform you and make the arrangements. Starplex Crowd
Management Services provides crowd control and peer group security in all Seattle Center commaercial facilities.
Regular hourly rates are listed below and there is a four hour minimum call. Your ESR will discuss services and
staffing requirements with you.

Peer Security Rates (effective 1/1/08 thru 9/30/08)

Supervisor $17.60
Staff $15.50

Seattle Center equipment and facilities are operated by Seattle Center personnel. I

ALL PERSONNEL RATES ARE SUBJECT TO CHANGE
Revised 1/4/08

Event Sales Department, 305 Harrison St., Seattle, WA 98109 TEL 206.684.7202 FAX 206.684.7366 ww.seattlecenter.com
scbooking@seattle.gov .
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EXHIBIT 4 - EQUIPMENT AND SERVICES ADDENDUM

www.seattlecenter.com

EQUIPMENT AND SERVICES ADDENDUM
To Facility Use Agreement

Certain equipment and services are included in your Facility Use Fee (rent) as listed in Part A of the Agreement
and/or in the Facility Addendum attached to the Agreement. The following additional Seattle Center equipment can

be rented, as available.

Your Event Service Representative (ESR) wili arrange for this equipment, as available, at your request. Seattle
Center personnel are required to set and/or operate this equipment; see the Personnel Rates Addendum for

charges.

All prices are for run of event, unless otherwise noted, and include sales tax. Prices are subject to change.
Equipment damaged or not returned will be charged to you at replacement cost.

SOUND & VIDEO (all prices are per day)

TABLES

B X B0 s $9.50 each

B ROUNAS ..o $9.50 each

White Linen Tablecloths™.......ccoooovvveeeieen. $5.00 each
*table skirting not available

CHAIRS

Included with rental in all facilities, up to available
capacity and/or inventory. See individual Facility
Addenda for details.

STAGE EQUIPMENT

Platforms (Stage Pieces) .................... $20.00 each

Platform Sizes
4'x 8 x (21" or 31"

4'x 8'x (24" or 32" carpeted)

4' x 8' x (48"- 60" in 4” increments)

6'x 8'x (10-1/2" or 42"

6'x 8' x (48"- 72" in 8” increments)

4'x 8'x (8", 16", 24" or 32")

6’ x 8’ x (8" for Northwest Rooms only)
3-row Fold Out Risers .........ccceeeverinnnne. $30.00 per unit
Barricade Sections ........ccceeveeeiieeiennenn $15.00 each
KeyArena Rolling Stage (for use in KeyArena only;

12bOr NOt INCIUAST) wvvvveveveeeieeeseeeiiiiiieaeeeeeen e $1,000.00
Skirting (subject to availability) ................. no charge

LIGHTING EQUIPMENT

Spotlights — cost of operator additional
Xenon Bulb.....cccceones $100.00 each / performance
(KeyArena only; no charge for first 4)

Autoyoke with Source 4

and DMX IHSES ..oovvveviie e $70.00 each
100’ 4-aut Feeder Cable .............................. $100.00
(with tails)

Screens

8 X 8 SCrEeN cieiiiiee et e $35.00
10° X 107 SCrEENM v $65.00
7.5 x 10’ fast fold screen ......ccoovevvveeiiicie e, $75.00
Drapery kit for fast fold screen.........ccccvvenne. $75.00
14’ x 10’ rear projection screen............cuv.... $125.00

Projectioh Equipment
Digital Video Projector — 2.5k-3k lumens........ $150.00
Digital Video Projector — 10k lumens w/switcher

.................................................................... $1,200.00
Overhead Projector....c..cccveveciiiie e, $25.00
Video

20" TV W/Car ... $50.00
42" AV cart W/sKirt ......oovevieiiieeecce e, $25.00
DVD player or VCR ..o $25.00
Laptop computer ..., $150.00
Wireless MOUSE .....cceeveeveeiesciciecce e $25.00
Wireless Powerpoint remote..........cocoeeeeeennn, $25.00
Audio

Wired Microphones / Direct Inputs.......... $15.00 each

Wireless Microphones (may require operator, not included)
Hand held, lavalier and/or headset...... $65.00 each
Portable Sound System (cost of operator additional)

SMall o $75.00
(2 speakers, mixer, amplifier, 2 wired microphones)
Large ..o $100.00

(4 speakers, mixer, amplifier, 6 wired microphones)

Monitor Speaker System (cost of operator additional)
1 monitor, amplifier, equalizer — when used with portable

SOUND SYSIEM 1vviveiiieeieiieeeeee e e $35.00 each
CD Players or Cassette Decks................ $25.00 each
DAT or MiniDisc Recorders............oou..... $50.00 each
Press BOXES .oovovivvieieieiceevec $25.00 each
Intercom Headsets......cocooeeeevvieeeineeeea. $20.00 each

(to locations without dry lines)

For festival sound systems or custom configurations
contact your ESR for a quote.

Event Sales Department, 305 Harrison St., Seattle, WA 98109 TEL 206.684.7202 FAX 206.684.7366 www.seattlecenter.com

SCBooking@seattle.gov
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KEYS AND CORES

Room Cores Changed..........ccc..c...c... $20.00 per door
(Includes Facility Keys During Event)
Unreturned Keys.....c..ocoveeeoevecieiiicenen, $50.00 each

DRAPES AND CURTAINS

LIFTING / MOVING EQUIPMENT

Forklift
FOor non-stage Work ........ccccciviviii e
.............................. $75.00 per hour, includes operator

KEYARENA:

Pipe and Drape (37 or 8) ..cccoveeeeveeennnn.., $2.00 per foot
South End Black Drape.........ccccooeveveeecceeennnn $500.00
Upper Bowl Curtain.............ccocovviviienien, $2,500.00

FISHER PAVILION:
Pipe and Drape (black, 8)... $20.00 per 8-foot section

SINKS

BIKE BARRICADE

Bike Barricade..............coooo $8.00 per piece

‘Three-Compartment Portable ............ $250.00 each

EQUIPMENT INCLUDED WITH RENTAL OF FACILITY — subject to availability

U.S. and Washington State Flags
Chalkboards
Coat Racks

Lecterns

OTHER SERVICES

ELECTRICAL AND WATER HOOKUPS TO BUSES, TRAILERS AND CAMPERS

$75.00/unit per run of show
(limited availability - KeyArena courtyard only)

EXCESSIVE CLEANUP

Materials plus labor costs; see Personnel Rates Addendum for hourly rates and minimums

EXCESSIVE POWER CONSUMPTION

Assessed and billed at $.061/KWH based on an averaging system of usage determined by the type of event.

Rates effective January 1, 2008. Subject to change.
Revised 1/7/08
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EXHIBIT 5

INSURANCE ADDENDUM
to Licensing Agreemaent
EHHIBIT 5

S

LICENSEE: SEND THIS FORM TO YOUR INSURANGE BROKER

INSURANCE COVERAGES AND LIMITS

Licensee shall maintain continuously throughout the term of this Agreement, at no expense to the City, minimum
coverages and limits of insurance as described below and to submit satisfactory evidence of such insurance not
less than ten (10)_days prior to the event:

IR

COMMERCIAL GENERAL LIABILITY {CGL) insurance including:
Premises/Operations
Products/Completed Operations
Host Liguor Liability
Personal/Advertising Injury
Contractual
Independent Contractors X
Stop Gap/Employers Liabitity

Such insurance must provide a minimum limit of liabitity of $2,000,000 each QOccurrence Combined
Single Limit (CSL} Bodily Injury and Property Damage except: :
$2,000,000 each Offense. Personal and Advertising Injury
$ 100,000 each Occurrence Fire Legat Liability
$1,000,000 each Accident/Disease Stop Gap/Employers Liability

AUTOMOBILE UABILITY insurance for oWned, non-owned, leased or hired vehicles with a
minimum timit of liability of $2,000,000 GSL Bodily Injury and Property Damage.

EXCESS/UMBRELLA LIABILITY insurance as may be required fo provide $2,000,000 CSL total
limits for CGL and Automobile Liability insurance. . .

WORKER'S COMPENSATION insurance as respects the state of Washington securing liability for
industrial injury to employees in accordance with the provisions of Title 51 of the Revised Code of
Washington (RCW). If Licensee is qualified as a self-insurer in accordance with Chapter 51,14 of
the Revised Code of Washington, it shall so certify to the Cily by submitting a letter signed by a
corporate officer, indicating that it is a qualified self-Insurer, and selting forth the limits of any policy
of excess insurance covering its employees; or any similar coverage required.

If alcoholic beverages are sold, LIQUOR LIABILITY insurance with a minimum limit of liability of
$2,000,000 each Common Cause.

if pyrotechnics are used for an Event, PYROTECHNIC LIABILITY insuance shall be covered under
a Commercial General Liability insurance with a minimum limit of liability of $2,000,000 each
Occurrence. (In additional, a permit is required from the Seattle Fire Marshall,)

TERMS AND CONDITIONS

1.

Insutance Addendum Stardargy {Rey B-15-C5Lane

The insurance policy or policies, endorsements thereto, and subsequent renewals be subject to

approval by the City as to company, form and coverage. The insurer shall be:

a. Licensed fo do business in the State of Washington and Rated A- VIl or higher in the A M. Best's
Key Rating Guide, or

b. Procured under chapter 48,15 RCW by a Washington State ficensed surplus line broker.

Such insurance as is provided for CGL, Automobile and Pyrotechic Liability insurance shall include the
City of Seattle as an additional insured for primary and noncontributory limits of liability subject to a
separation of insureds clause. The limits of liability are minimum limils of liability only and shall not

DRAFT Revised 8129106

S
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EXHIBIT 5

Insurance Addendurn, Page 2

limit the liability of Licensee or any of its insurers; the City shall be an additional insured for all
available limits of liability available to Licensee, whether primary, excess, contingent or otherwise.

3. Coverage shall not be cancelled without thirty (30) days prior written notice to the City, except ten (10}
days notice with respect to cancellation for nonpayment of premium.

4 Self-insured retentions in excess of $25,000 shall be disclosed in writing and are subject to the
approval of the City's Risk Management Division. Approved self-insurance may be partially or wholly
substituted for required commercial liability insurance coverages.

5. Failure of Licensee to fully comply with these insurance requirements shall constitute a material
breach of this Agreement.

EVIDENCE OF INSURANCE
1. Licensee's insurance broker shall issue a certificate of insurance that meets the minimum coverages
and limits requirements herein and Licensee shall issue self-insurance certification. .

2. THE CERTIFICATION SHALL HAVE ATTACHED A COPY OF THE ADDITIONAL INSURED
ENDORSEMENT OR BLANKET ADDITIONAL INSURED POLICY WORDING THAT DOCUMENTS
THAT THE CITY IS AN ADDITIONAL INSURED UNDER THE CGL INSURANCE.

3. if the CGL insurance is partly or wholly self-insured, Licensee shall state in writing that it will protect
the City as an additional insured under the self-insured retention as if a commercial CGL insurance

policy were in force.

4 lnsurance and/or self-insurance certification shall be delivered to each of the following:

ORIGINAL TO: COPY TO:

Seatile Center Event Sales ‘ The City of Seattle

305 Harrison Street Risk Management Division

Seattle, WA 98108 Fax: (206) 470-1270

Fax: (206) 684-7366 " Email: riskmanagement@seattle.gov

Email: SCBooking@seattie. goy

NOTE TO INSURANCE BROKER/RISK MANAGER!
1, ATTACH THIS INSURANCE ADDENDUM TO THE EVIDENCE OF INSURANCE.

2. IF ANY QUESTIONS OR ISSUES, CONTACGT CITY RISK MANAGEMENT AT (206) 386-0071

fasurance AdZendum Standard [Rev 3-15.03).6ec Ftevised A21503
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EXHIBIT 6

Agreement Concerning Use of KeyArena during Labor Day Weekend

In order to accommodate the needs of The City of Seattle {"City"}, and The Women's Basketball
Club of Seattle, LLC, {"Licensee”) and accommodate the annual Bumbershoot Festival held on
the Seattle Center Grounds during Labor Day Weekend the parties hereby agree to the following
terms for the use of KeyArena over Labor Day Weekend as part and parcel of this Facility Use
Agreement.

Licensee shall have the right to schedule and use the KeyArena for playoff or championship
games over Labor Day weekend (defined as Friday through Monday of Labor Day Weekend each
year during the term of this Facility Use Agreement) only in accordance with the terms and
conditions contained in Section V.E of this Facility Use Agreement and here in this Exhibit 6.

1. Licensee shall use KeyArena only for events that are part of official WNBA playoff
basketball games. If Licensee does not use KeyArena for the stated purposes during the
applicable period, it shall not have any right to use the facility for any other event. If
Licensee does not require the use of KeyArena for the specified purpose, the City shall
have the unrestricted right to schedule the facility for other events, including but not
limited to Bumbershoot events, and the City shall receive and retain all revenues
therefrom.

2. Licensee’s use of KeyArena for playoff games is subject to all of the terms and
conditions, including fees, as are contained in this Facility Use Agreement.

3. WNBA playoff games over Labor Day Weekend are limited to lower bowl seating only
and that portion of the Upper Bowl that can be opened with approval of the Fire
Marshall without adversely affecting the Bumbershoot Festival grounds use plan. It is
understood that any expansion of seating beyond the lower bowl on these dates will
require mutual agreement between the City, Bumbershoot (One Reel, Inc.) and the
Licensee since any expansion into the upper bow! will affect use of the grounds for the
2009 and future Bumbershoot Festivals. If mutual agreement between the parties is
reached to expand seating to the upper bowl and, as a result thereof, the City and/or
Bumbershoot must perform landscape work or build alternate staging necessary to
allow the placement of a stage over the current “planter area” in the Northwest
Courtyard for the Bumbershoot Festival, Licensee shall pay any and all costs associated
with this conversion.

4. The Bumbershoot concert stage in the Northwest courtyard, or any other activity that
they may plan, shall continue to operate during any and all WNBA playoff games.

5. WNBA television crews and vehicles shall have access to the KeyArena and the South
Courtyard Parking Lot during Labor Day weekend, but Licensee acknowledges and
agrees that it will have to share the space with Bumbershoot for the staging of
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equipment or vehicles in the KeyArena South Courtyard Parking Lot and agrees to
cooperate with the City and Bumbershoot staff to coordinate such usage.

All entry to the KeyArena for the Labor Day Weekend WNBA playoff games shall be
through the west side of the KeyArena unless a patron also holds a ticket to the
Bumbershoot Festival.

Egress from the KeyArena following the WNBA playoff games shall be through the west
and south exits only, with patrons moving in a westerly direction and not onto Seattle
Center grounds unless they hold a Bumbershoot ticket. WNBA patrons can exit the east
side of the KeyArena if they purchase a Bumbershoot ticket.

Licensee agrees to promote a special entry to Bumbershoot, unless some other offer is
agreed to by the parties, through the following: distribution of flyers at entry gates at
all WNBA games over Labor Day Weekend; video board with public address
advertisement several times at each game over Labor Day Weekend to be spaced out
such that they run before, during and after each game; live announcements; allowing
for Bumbershoot to staff one interior east side booth to sell special entry tickets during
and after each Labor Day Weekend game at no charge to Bumbershoot or the City.

Licensee agrees to allow Bumbershoot to provide half-time entertainment (i.e. a
breakdance squad) to the Storm as part of a half-time promotion for Bumbershoot
provided that the entertainment is approved by Licensee’s management to meet quality
standards and is in line with the usual and customary compensation for Licensee’s
halftime entertainment.
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EXHIBIT 7
TO SEATTLE CENTER’S ORDINANCE WITH THE WBCOS
(SEATTLE STORM) FOR KEYARENA

This Exhibit was intentionally deleted and is not applicable to the Facility
Use Agreement between
The City of Seattle
and
The Women's Basketball Club of Seattle, LLC
for the use of key arena
for professional women's basketball
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EXHIBIT 8

AMENDED AND RESTATED GROUND LEASE AGREEMENT

THIS AMENDED AND RESTATED GROUND LEASE AGREEMENT (the “Amended
Lease Agreement™), effective October 31, 2008, is entered into by and between THE CITY OF
SEATTLE (hereinafter referred to as the “City”), a municipal corporation duly organized and
existing under the laws of the State of Washington, and THE WOMEN’S BASKETBALL
CLUB OF SEATTLE, LLC, a Washington limited liability company (hereinafter referred to as
“WBCOS™), as successor to SSI SPORTS, INC. (hereinafter referred to as “SSI”).

WHEREAS, SSI and the City entered into this Lease Agreement (the “Initial Lease
Agreement”) in conjunction with an agreement for the use of the City’s KeyArena facility (the
“Premises Use & Occupancy Agreement™) on March 14, 1994; and

WHEREAS, the Initial Lease Agreement granted SSI the right to use and occupy certain
City property formerly known as Parking Lot 2, as that property is legally described on Exhibit
A to this Amended Lease Agreement, to construct and operate a basketball practice facility (the
“Practice Facility”) for the duration of the Premises Use & Occupancy Agreement; and

WHEREAS, the City subsequently conveyed Parking Lot 2 subject to the Initial Lease
Agreement to IRIS Holdings, LLC (“IRIS”), a wholly-owned entity of the Bill & Melinda Gates
Foundation (the “Gates Foundation”), but agreed to continue to perform all of the duties and
obligations of the lessor under the Initial Lease Agreement; and

WHEREAS, on August 18, 2008, the City and The Professional Basketball Club, LLC
(“PBC™), as successor to SSI, terminated the Premises Use & Occupancy Agreement except as to
certain undertakings that the parties agreed would continue in effect until October 31, 2008; and

WHEREAS, one such undertaking was the amendment of the Initial Lease Agreement,
provided that IRIS consented to the amendment; and

WHEREAS, PBC, effective September 2, 2008, assigned all of its rights, title and interest
in the Initia] Lease Agreement and the Practice Facility to WBCOS and, effective September 2,
2008, WBCOS has assumed such rights, title and interest in the Initial Lease Agreement and the
Practice Facility; and

WHEREAS, IRIS did consent to the Amendment of the Initial Lease Agreement and, on
October 20, 2008, the Initial Lease Agreement was amended, including WBCOS as a party and
allowing the Practice Facility to be used until October 31, 2008; and

WHEREAS, the City and WBCOS intend to separately enter into an agreement titled
Facility Use Agreement between the City '6f Seattle and The Women’s Basketball Club of
Seattle, LLC for the Use of KeyArena (the “KeyArena Agreement”); and

WHEREAS, IRIS’s development plans for its property allow it to extend the Initial Lease
Agreement’s term until, but only until, November 30, 2009; and

Exhibit 8 to FINAL Storm Agreement
Page 1 of 24



WHERIEAS; the Initial Lease Agreement incorporated by reference certain terms of the
Premises Use & Occupancy Agreement, which is no longer appropriate based on the termination
of that Agreement; and

WHEREAS, IRIS’s development plans, which will be occurring during the lease term on
land owned by IRIS adjacent to the site of the Practice Facility, require revisions to the access
easement serving the Practice Facility;

NOW, THEREFORE,

IN CONSIDERATION of WBCOS’s covenants, conditions, promises and performances
hereinafter described and its future performance of its obligations under the alorementioned
KeyArena Agreement, the Initial Lease Agreement is hereby amended and restated in its entirety
as follows:

L. {Intentionally Blank}
1L TERM

The term of this Lease commenced on March 14, 1994 and shall terminate on November
30, 2009; provided, however, that the only use authorized under this Lease after October 31,
20009 is that of removal of property as allowed under Subsection XIV.A., WBCOS assumed this
Lease on September 2, 2008,

1. PREMISES

The City hereby leases to WCBOS, and WCBOS hereby leases from the City, the
property described and depicted on Exhibit A hereof. All of the property described above and
any improvements thereon shall be referred to hereinafter as the “Practice Facility Site,”

IV,  {Intentionally Blank}
V. RENT

The consideration for WBCOS’s use and occupancy of the Practice Facility Site under
this Lease shall be WBCOS’s use and occupancy of KeyArena as provided in such KeyArena
Agreement, and WBCOS’s payment of the facility use fee and provision of public benefits for
such KeyArena use and occupancy according to the terms and conditions of that KeyArena
Agreement,

V1. LIMITED USE AUTHORIZED FOR PRACTICE FACILITY SITE

The Practice Facility Site shall be kept, used, occupied and maintained by WBCOS
exclusively as the administrative office for the Seattle Storm, the site for basketball practices and
other Seattle Storm activity, and such signage as may be allowed by applicable law. The
Practice Facility Site may be used for other purposes only with the approval of the Seattle Center
Director, whose approval of any request to use the Practice Facility Site for an additional purpose
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may be, granted, conditioned, or withheld in the exercise of such City official’s sole discretion,
notwithstanding any other provision herein.

VII. PRACTICE FACILITY SITE IMPROVEMENTS, ADDITIONS &
ALTERATIONS

A. Acceptance of Practice Facility Site. WBCOS accepts the Practice Facility Site in
its “as-is, where-is and with all faults” condition as of the execution date of the term of this
Amended Lease Agreement. WBCOS acknowledges that IRIS’ development plans on land
owned by IRIS adjacent to the Parking Facility Site will result during the term of this Lease in
noise, dust, vibration and other conditions that may otherwise be considered a possible nuisance
or objectionable activity, and releases the City and IRIS from any and all claims it may otherwise
have against the City and/or IRIS for breach of any right of quiet enjoyment to the Practice
Facility Site during the term of this Lease. The City disclaims all representations, statements,
and warranties, expressed or implied, with respect to the condition of the Practice Facility Site or
the use and occupancy authorized other than those contained in this Amended Lease Agreement,

B. {Intentionally Blank}

C. No Liens or Encumbrances. WBCOS shall keep the Practice Facility Site free
and clear of any liens and encumbrances arising or growing out of its use and occupancy. At the
request of the Seattle Center Director, WBCOS shall deliver to the Seattle Center Director
written proof of the payment of any item which could be the basis of such a lien, if not paid.

VIII. PARKING SPACES; ACCESS TO PRACTICE FACILITY SITE

A. Parking Spaces. The vehicle parking area for the Practice Facility Site is located
on the Practice Facility Site. It contains approximately forty-eight (48) vehicle parking spaces,
which shall be used solely in connection with use of the Practice Facility.

B. Practice Facility Site Access. The City will ensure that IRIS grants to WBCOS an
casement, solely for the purpose of providing ingress to and egress from the Practice Facility
Site, across the property described and depicted on the attached Exhibit B; provided, that
WBCOS acknowledges and agrees that IRIS reserves the right to grant alternative access for
such ingress and egress in lieu of the aforementioned easement, as IRIS deems necessary, which
alternative access shall be designated by notice to WBCOS and the creation of an alternative
easement and the filing of such other documentation as may be required by applicable law,
WBCOS agrees that its execution of the easement set forth in the attached Exhibit B will
terminate and extinguish the access easements recorded under King County recording numbers
20050602000228 and 20080729000529, WBCOS acknowledges that certain large vehicles
cannot be accommodated within the easement area set out in Exhibit B,

IX. MAINTENANCE, REPAIR AND OPERATION; EXPENSES

WBCOS shall maintain and keep in good repair the Practice Facility Site and all
alterations, additions and improvements made thereto, and landscaping and parking areas
adjacent thereto, ordinary wear and tear excepted, all at no cost to the City, WBCOS shall
secure, at no expense to the City, all gas, clectricity, telephone, water, sewage, and solid waste

23
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removal utility services for the Practice Facility Site. WBCOS shall pay, before their
delinquency, all expenses incurred in connection with the maintenance, repair and operation of
every building and structure located on the Practice Facility Site. For the purposes of this
Amended Lease Agreement, such expenses include, without limitation, those incurred in
connection with the maintaining, managing, operating, and repairing of building(s) and
structure(s) on the Practice Facility Site and the personal property, if any, directly and
exclusively used in connection with such maintenance, management, operation and repair; the
repairing, maintaining, restriping, removing of ice and snow, and providing of directional signs,
other markers, and car stops for any parking areas provided for the users and occupants of such
building(s); taxes and assessments imposed on such property; insurance premiums; utility
charges; the cost of improvements made by WBCOS in its discretion which are required to be
capitalized in accordance with generally accepted accounting principles, including but not
limited to any financing related fees, costs and expenses, and professional fees and
disbursements incurred in connection therewith, as well as the cost of amortizing capital
improvements made subsequent to initial development of any such building that are designed
with reasonable probability of improving the operating efficiency of such building; depreciation
on the building(s), improvements and capital equipment, and any payments for loan principal,
interest and expenses related to WBCOS’ financing or refinancing of the building(s)’ during the
term of this Amended Lease Agreement; legal and accounting fees incurred by WBCOS in
connection with the negotiation and resolution of disputes with the City, and customary
management fees and other expenses which, in accordance with generally accepted accounting
and management practices, would be considered an expense of maintaining, operating or
repairing the building(s) and structure(s).

X. {Intentionally Blank}
X1. INDEMNIFICATION; INSURANCE; ENVIRONMENTAL MATTERS
A. Indemnification.

1. WBCOS to Indemnify City. Except as provided in Subsection XI1.A.2
hereof, WBCOS shall indemnify and hold the City, IRIS and the Gates Foundation harmless
from any and all losses, claims, actions, and damages suffered by any person or entity by reason
of or resulting from any negligent, reckless, or intentional act or omission of WBCOS or any of
its agents, employees, invitees, concessionaires, contractors, and any of their subcontractors in
connection with use or occupancy of the Practice Facility Site; and if, as a consequence of any
such act or omission, any suit or action is brought against the City, IRIS and/or the Gates
Foundation, WBCOS, upon notice of the commencement thereof, shall defend the same at no
cost or expense to the City, IRIS and/or the Gates Foundation and promptly satisfy any final
judgment adverse to the City, IRIS and/or the Gates Foundation; provided, that in the event the
City determines that one or more principles of government or public law are involved, the City
retaing the right to participate in such action. Nothing contained in this subsection shall be
construed as requiring WBCOS to indemnify the City, IRIS and/or the Gates Foundation against
liability for damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence of the City, IRIS and/or the Gates Foundation or their officers,
employees or agents. The indemnification provided in this subsection shall survive the
expiration or earlier termination of this Amended Lease Agreement.
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2. Indemnification Regarding Any Alteration, Addition or Improvement.
Where any bodily injury or damage to property results from or arises out of any construction,
alteration, repair, addition to, subtraction from, improvement to, or maintenance of, any building,
road excavation, or other structure, project, development, or improvement attached to real estate,
including moving and demolition in connection therewith, the indemnification provided pursuant
to Subsection XI.A.1 hereof, shall be limited to the extent of the indemnitor’s negligence. The
indemnification provided in this subsection shall survive the expiration or earlier termination of
this Amended Lease Agreement,

B. Liability Insurance. During the term of this Amended Lease Agreement, WBCOS
shall keep in force Commercial General Liability (“CGL”) insurance insuring WBCOS against
claims for bodily injury and property damage resulting from the WBCQOS’s exercise of its rights
under this Amended Lease Agreement. Such insurance shall have a limit of liability of not less
than $2,000,000 each occurrence combined single limit bodily injury and property damage.
Such insurance may be carried under one (1) or more commercial insurance policies (including
excess and/or umbrella liability insurance coverage if required) so long as the total liability limit
satisfies the requirements of this subsection. Such insurance shall include “The City of Seattle”
and IRIS Holdings, LLC as an additional insured for primary and non-contributory limits of
liability; provided, however, that the coverage afforded to the City and IRIS under the additional
insured endorsement may be limited to matters arising from or relating to the Practice Facility
Site and the KeyArena Agreement. All insurance required under this subsection shall: (i) be
issued by insurance companies authorized to do business in the State of Washington; and
(ii) contain a policy provision requiring not less than forty-five (45) days’ prior written notice,
except ten (10) days with respect to non-payment of premium, from the insurance company to
City and WBCOS before cancellation of any policy shall be effective. Before this Amended
Lease Agreement is executed, and upon replacement or renewal of each policy, WBCOS shall
provide certification of insurance acceptable to City evidencing compliance with the
requirements. '

C. Environmental Matters.

1. Definitions. For the purpose of this subsection, the following terms shall
be defined as provided below unless the context clearly requires a different meaning: (a) “Law
or Regulation” means any environmentally related local, state or federal law, regulation,
ordinance or order (including without limitation any final order of any court of competent
jurisdiction of which WBCOS has knowledge), now or hereafter in effect including but not
limited to the Clean Air Act, the Federal Water Pollution Control Act, the Safe Drinking Water
Act, the Toxic Substances Control Act, the Comprehensive Environmental Response
Compensation and Liability Act as amended by the Superfund Amendments and Reauthorization
Act of 1986, the Resource Conservation and Recovery Act as amended by the Solid and
Hazardous Waste Amendments of 1984, the Occupational Safety and Health Act, the Emergency
Planning and Community Right-to-Know Act of 1986, the Solid Waste Disposal Act, and the
Model Toxics Control Act; and (b) “Hazardous Substances” means any hazardous, toxic, or
dangerous substance, waste, or material that is regulated under any federal, state, or local statute,
ordinance, or regulation relating to environmental protection, contamination or cleanup.

2. WRBCOS Environmental Obligations. WBCOS shall not cause to occur
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upon the Practice Facility Site or permit the Practice Facility Site to be used to generate, produce,
manufacture, refine, transport, treat, store, handle, dispose, transfer, or process Hazardous
Substances except in compliance with all applicable Laws and Regulations, WBCOS shall
provide the Seattle Center Director with WBCOS’s USEPA Waste Generator Number if
WBCOS’s activities require such compliance, and with copies of all Material Safety Data Sheets
(MSDS), Generator Annual Dangerous Waste Reports, environmentally related regulatory
permits or approvals (including revisions or renewals) and any correspondence WBCOS receives
from, or provides to, any governmental unit or agency in connection with WBCOS’s handling of
Hazardous Substances or the presence, or possible presence, of any Hazardous Substance on the
Practice Facility Site. Prior to vacation of the Practice Facility Site, in addition to all other
requirements under this Amended Lease Agreement, WBCOS shall remove any Hazardous
Substances that WBCOS or any of its employees, agents, or contractors, or any of its contractor’s
subcontractors, has placed on the Practice Facility Site during the term of WBCOS’s use of the
Practice Facility Site, and shall demonstrate such removal to the Seattle Center Director’s
reasonable satisfaction, In addition, any and all removal of property undertaken by WBCOS
under Subsection XIV.A shall be undertaken in compliance with all applicable Laws and
Regulations, In addition to all other indemnities provided in this Amended Lease Agreement,
and notwithstanding the expiration or earlier termination of this Amended Lease Agreement,
WBCOS shall indemnify and hold the City, IRIS and the Gates Foundation harmless from any
and all claims, causes of action, regulatory demands, liabilities, fines, penalties, losses, and
expenses, including without limitation cleanup or other remedial costs (and including attorneys’
fees, costs and all other reasonable litigation expenses when incurred and whether incurred in
defense of actual litigation or in reasonable anticipation of litigation), arising from the existence
or discovery of any Hazardous Substance on or below the Practice Facility Site resulting from a
violation of the terms of this Subsection XI.C.2, or the migration of any Hazardous Substance
from the Practice Facility Site to other property or into the surrounding environment that is the
result of a violation of the terms of this Subsection X1.C.2, by WBCOS or any of its employees,
agents, or contractors, or any of its contractor’s subcontractors, whether (a) made, commenced or
incurred during the period from when WBCOS assumed this Lease to the expiration or
termination of this Amended Lease Agreement, or (b) made, commenced or incurred after the
expiration or termination of this Amended Lease Agreement if arising out of an event occurring
during the period from when WBCOS assumed this Lease to the expiration or termination of this
Amended Lease Agreement. The indemnification provided in this Subsection XI.C.2 by
WBCOS shall survive the expiration or earlier termination of this Amended Lease Agreement.

3. City Release and Indemnity of WBCOS for Environmental Matters. The City
hereby agrees to release, indemnify and hold WBCOS harmless from any and all claims, causes
of action, regulatory demands, liabilities, fines, penalties, losses, and expenses, including without
limitation cleanup or other remedial costs (and including attorneys’ fees, costs and all other
reasonable litigation expenses when incurred and whether incurred in defense of actual litigation
or in reasonable anticipation of litigation), arising from the existence or discovery of any
Hazardous Substance on or below the Practice Facility Site that is not the result of a violation of
the terms of Subsection XI1.C.2, or the migration of any Hazardous Substance from the Practice
Facility Site to other property or into the surrounding environment that is not the result of a
violation of the terms of Subsection XI1.C.2, by WBCOS or any of its employees, agents, or
contractors, or any of its contractor’s subcontractors during the period from when WBCOS
assumed this Lease to the expiration or termination of this Amended Lease Agreement. The

G-
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indemnification provided in this Subsection XI.C.3 by the City shall survive the expiration or
earlier termination of this Amended Lease Agreement.

XII. INSPECTION OF PREMISES

The City and City’s agents and representatives shall be entitled, from time to time, upon
reasonable notice to WBCOS, to go upon the Practice Facility Site during normal business hours
for the purpose of inspecting the leased property or the performance by WBCOS of the
agreements and conditions of this Amended Lease Agreement

X11l. DEFAULT

A. Event of Default. The occurrence of any of the following shall constitute an
Event of Default; WBCOS being in breach of, or WBCOS failing to perform, comply with, or
observe any term, covenant, warranty, condition, agreement or undertaking contained in or
arising under this Amended Lease Agreement and such occurrence or failure continues for a
period of thirty (30) days after notice thereof is given to WBCOS.

B. Termination of Lease on Account of Default. In addition to all other rights and
remedies available to City by law or equity, City may, at any time after the occurrence of any
Event of Default, and while the same remains unremedied, give notice to WBCOS of its
intention to terminate this Amended Lease Agreement, in which case, unless within thirty (30)
days after the giving of such notice, the condition creating or upon which is based such an Event
of Default is cured, this Amended Lease Agreement shall terminate as of the expiration of such
thirty (30) business days and City may reenter upon the Practice Facility Site and have
possession thereof; provided, however, if the Event of Default is one described in Subsection
XIILA and is one which can be cured, but cannot with due diligence (without regard to the
availability of funds or the financial condition of WBCOS) be cured prior to the expiration of the
period provided herein, and WBCOS proceeds promptly and thereafter prosecutes with all due
diligence the curing of such default, then the time for curing of such Event of Default shall be
extended for such period as may be necessary to complete the same with all due diligence.

X1V. SURRENDER OF PREMISES

A. Removal of Property. Prior to the expiration of the term of this Amended Lease
Agreement (November 30, 2009), or in the event this Agreement is terminated earlier than such
date, within thirty (30) days after the termination date, whichever is earlier, WBCOS shall
remove, but shall have no obligation to do so, at its sole expense, all improvements, fixtures,
furnishings, equipment, and personal property it wishes to retain from the Practice Facility Site.
If WBCOS fails to remove these items from the Practice Facility Site on or by the time specified
in this subsection, then those items become the property of the legal owner of the Practice
Facility Site to dispose of at its sole cost and in its sole and absolute discretion. WBCOS’s
removal of this property is consideration exchanged between the parties in conjunction with the
KeyArena Agreement. In no event shall WBCOS be entitled to remove property from the
Practice Facility Site after November 30, 2009 in the event that WBCOS occupies the Practice
Facility Site for the full term of the Lease.
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B. Surrender_and Delivery. On or by the date specified in Subsection XIV.A,
WRBCOS shall surrender the Practice Facility Site and promptly deliver all keys it controls to the
Practice Facility Site to the Seattle Center Director.

C. Consequential Damages for Failure to Surrender Premises. In the event that
WBCOS fails to surrender the Practice Facility Site on or by the date specified in Subsection
XIV.A, WBCOS acknowledges and agrees that it shall be responsible for all incidental and
consequential costs and expenses incurred by City and the legal owner of the Practice Facility
Site arising out of the failure of WBCOS to surrender the Practice Facility Site on or by date
specified in Subsection XIV.A.

D. No Claims_for Removal. In no event shall WBCOS make any claim or demand
upon the City nor shall the City be liable for any inconvenience, annoyance, disturbance, or loss
of business or any other damages suffered by WBCOS arising out of the removal operations
described in Subsection XIV.A.

XV. MISCELLANEOUS PROVISIONS

A. Compliance with Law. WBCOS shall, at its own cost and expense, conform and
comply with all applicable laws of the United States and the State of Washington, including
without limitation environmental laws, the City Charter and ordinances, and the rules and
regulations of the Seattle Center, Fire, Health, and Police Departments and licenses, permits and
any directives issues by any authorized official thereof with respect to WBCOS’s responsibilities
under this Amended Lease Agreement,

B. Binding Effect; Successors and Assigns, WBCOS shall not have the right to
assign, apportion, or otherwise transfer any or all of its rights, benefits, privileges, and interests
arising herein. Without limiting the generality of the foregoing, the rights and obligations of the
parties shall inure to the benefit of and be binding upon the parties’ respective successors and
assigns and shall be deemed to run with the land. This Amended Lease Agreement may be
amended or modified only by written instrument, executed and acknowledged by the parties
hereto or their successors or assigns.

C. Damage or Destruction. If the Practice Facility Site is destroyed or damaged in
any manner that, in WBCOS’ judgment, limits WBCOS’s ability to use the Practice Facility Site
as contemplated in this Amended Lease Agreement, WBCOS shall have the option to either (i)
repair the damage at its sole cost and expense, provided, however that in no event will the term
of this Lease be extended as a result of any time the Practice Facility is not used or occupied as a
result of damage or destruction, or (i) terminate this Amended Lease Agreement. In the event
WBCOS elects to terminate the Amended Lease Agreement, neither party shali have any
continuing obligation to the other except those that are intended to survive the Amended Iease
Agreement’s termination.

D. Notices. Any notice permitted or required to be given by either party to this
Agreement shall be given in writing and may be effected by certified United States mail, with
return receipt requested, properly addressed, postage prepaid; by repulable overnight delivery
service; or by personal delivery, as follows:
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If to WBCOS: WBCOS
Furtado Center
490 5" N
Seattle, WA 98109
Attn: Karen Bryant

If to the City: The City of Seattle
Seattle Center Department
Director’s Office — 215 Center House
305 Harrison St,
Seattle, WA 98109-4645
Attn: Ned Dunn

E. Governing Law. This Agreement shall be governed by Washington law.

F. Attorneys’ Fees and Costs. If either party shall bring an action to enforce the
terms of this Amended Lease Agreement, in any such action the prevailing party shall be entitled
to an award of its reasonable attorneys’ fees and reasonable costs. Said costs and attorneys’ fees
shall include, without limitation, costs and attorneys’ fees incurred in any appeal or in any
proceedings under any present or future federal bankruptcy, forfeiture or state receivership or
similar law,

G. Severability. All provisions of this Amended Lease Agreement are severable and
the invalidity or unenforceability of any provision shall not affect or impair the validity or
enforceability of the remaining provisions,

H. Headings. The headings used herein are for convenience only and are not to be
used in interpreting this Amended Lease Agreement.

L Entire Agreement. This Amended Lease Agreement contains the entire
agreement of the parties and supersedes any prior written or oral agreements with respect to the
matters described herein.

J. Counterparts. This Amended Lease Agreement may be executed in counterparts,
each of which shall be deemed the original, but which together shall constitute one and the same
instrument.

XV1. EFFECTUATION OF AGREEMENT

In order to be effective, this Amended Lease Agreement must have been (1) signed by an
authorized representative of WBCOS and returned to the City at the address set forth above, and
(2) signed by the City’s” Seattle Center Director, and (3) consented to by TRIS.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures below,

O
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STATE OF WASHINGTON )

COUNTY OF KING

THE CITY OF SEATTLE

5~ Jer

Seattl(e/ nter Director

THE WOMEN’S BASKETBALL CLUB
OF SEATTLE, LLC

WA

Anne Levinson, Chairperson

On thise;@_'afy’ of M'M.’ZOO& before me, the undersigned, a notary public in and
for the State of Washington, duly commissioned and sworn, personally appeared Robert
Nellams, to me known to be the Seattle Center Director of the Seattle Center Department of The
City of Seattle, the municipal corporation that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said municipal
corporation for the uses and purposes therein mentioned, and on oath stated that he was

authorized 1o execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate

first above-written,

Dated:
\‘;\\\\\n""
R
= e“‘ss Q"’I,
) o “;“(1 ///
R : Q;f’ %,
CoF “07'1' Z
B = 7
- PRI z
Y1) 20z
0 3%,, .;guc ;‘"wf
,,"% n "'N\m\\»\\‘ 5‘-‘
su G S

y Y, \\\

o 2ALY O el la

(Use this space t‘or notasial stampyseal)

oy P Dense G e e/l <

My commission expires [~ 201D

-10- .
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this 74 day of %;Z/)gi Q é%l@: , 2008, before me, the undersigned, a notary
public in and for the State of Washington, duly commissioned and sworn, personally appeared
Anne Levinson, to me known to be the Chairperson of The Women’s Basketball Club of Seattle,
LLC, the corporation that executed the foregoing instrument, and acknowledged said instrument
to be the free and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that he/she was authorized to execute said instrument for said
corporation,

WITNESS my hand and official seal hereto affixed the day and year in this certificate
first above-written,

otary Public - o
piintName - S TLYEN HERHELRO O
// '

My commission expires

Date(i: / 4/2////07 W
SR ",

(|‘\ N

f RIS

11, OF 1y A S
TS

(Use this space for notarial stanip/seal)
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Assented to:

IRIS Holdings, LLC
a Washington limited liability company

By ! /Z/I/M |
Name; Cheryl "SCO#‘

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On thisZDﬁl day of 0( Joben , 2008, before me, the undersigned, a notary

ublic in and for the State of Washington, duly commissioned and sworn, personally appeared

%V\ﬁ,ﬂ/\\ S G, to me known to be the (D pof IRISyHof’dings,

LLC, the corporation that executed the foregoing instrument, and acknowledged said instrument

to be the free and voluntary act and deed of said corporation for the uses and purposes therein

mentioned, and on oath stated that he/she was authorized to execute said instrument for said
corporation,

WITNESS my hand and official seal hereto affixed the day and year in this certificate
first above-written.

Dated: 40020208

Nbtary Publié/ /' J [
pent Name. oY IC. Mmd%wng(

A

My commission expife$ AW? Y, Ho il

) NOTARY PUBLIC
i STATE OF WASHINGTON
COMMISSION EXPIRES

(Use this space for notarial stamp/scal) APRIL 24, 2

-12-
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EXHIBIT A
DESCRIPTION OF PRACTICE FACILITY SITE

' (attached)
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STORM PRACTICE FACILITY LEASE AREA
LEGAL DESCRIPTION
PCE#SENE-0001

THAT PORTION OF BLOCK 73, D.T. DENNY'S HOME ADDITION TO THE CITY OF SEATTLE,
RECORDED IN VOLUME 3 OF PLATS, PAGE 115, RECORDS OF KING COUNTY, WASHINGTON,
SITUATE IN THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 25 NORTH, RANGE 4 EAST, WM.,

EXCEPT THOSE PORTIONS AS PROVIDED UNDER CITY OF SEATTLE ORDINACE NUMBERS
59719 AND 84452,

TOGETHER WITH THAT PORTION OF VACATED ALLEY IN SAID BLOCK AND THAT PORTION
OF VACATED 6™ AVENUE NORTH AS VACATED UNDER ORDINANCE NUMBER 90487 OF
THE CITY OF SEATTLE. '

DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHERLY MARGIN OF MERCER STREET AT THE NORTHEAST
CORNER OF LOT 1, SAID BLOCK 73;

THENCE NORTH 88°40°42” WEST, 202.89 FEET ALONG SAID SOUTHERLY MARGIN;

THENCE SOUTH 01°25718” WEST, 177,15 FEET;,

THENCE NORTH 89°36°14” WEST, 2.15 FEET,

THENCE SOUTH 00°46°20” WEST, 100.51 FEET;

THENCE SOUTI 88°26°49" EAST, 147.15 FEET,

THENCE SOUTH 37°57°02” EAST, 20,38 FEET TO A POINT ON THE NORTHWESTERLY MARGIN -
OF BROAD STREET AND THE BEGININNING OF A NON-TANGENT CURVE CONCAVE TO THE
NORTHWEST, THE CENTER OF WHICH BEARS NORTH 49°15'05” WEST 350.00 FEET DISTANT;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A
CENTRAL ANGLE OF 29°01°22”A DISTANCE OF 177.29 FEET TO THE BEGINNING OF A
COMPOUND CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 790.00 FEET;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A
CENTRAL ANGLE OF 01°50°07” A DISTANCE OF 25.30 FEET TO THE SOUTH LINE OF LOT 2
SAID BLOCK 73;

THENCE NORTH 88°43°25” WEST, 33.96 FEET ALONG SAID SOUTH LINE TO THE SOUTHEAST
CORNER OF LOT 1, SAID BLOCK 73;

THENCE NORTH 01°26°41” EAST, 110,06 FEET ALONG THE EAST LINE OF SAID LOT 1

TO THE POINT OF BEGINNING AND THE TERMINUS OF THIS DESCRIPTION,

Peterson Consulting Engineers

4010 Lake Washington Blvd NE, Suite 300
Kirkland, Washington 98033

425.827.5874

NiAProjects' SENEOOOPSVASTORM PRACTICE FACILITY .doc
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EXHIBIT B
FORM OF ACCESS EASEMENT

(attached)
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RECORDED AT THE REQUEST OF
* AND AFTER RECORDING RETURN TO:

* ¢ IR1S Holdings, LLC :
- 1551 Eastlake Avenue East
Scattle, WA 98102
At Cbﬁna:ﬁccp'an ; R 20@811

Document Title: ¢ &/ AMENDED EASEMENT
Reference Number of Related Dpcunients: 9307299007, 9403040621,
wSF i 20050602000288;.20080729000529

Grantor: “..¢ i IRIS Holdings, LLC ...
Granteg: ™ | © % TheWomen’s Baskétball Clyb of Sesttle,
Abbréviated Legal Description: Portitn Block 73, B:F. Denny’s Home

AR Addition o Sedttle, Vol. 3, page:115;
Additional LegaliDescription is on Page 2 of Documerit : - . i .
Assessor’s Propérty Tax Parcel or Account No.: A portion 6f 198820-1155 " -

AMENDED EASEMENT

e For gc';od.é’nd .,v":aluaﬁblg:.wnsigcmtion, receipt of which is hereby acknowledged,

Grantor, IRIS Holdirigs, ELC, as sucéessor in interest to the City of Seattle, a municipal
corporation, with respegt to the dbove-reforenced property, hereby grants and conveys to
the Grantee, the Women’s Basketbal] Chib of Seattle, LLC (“WBCOS"), successor-in-
interest of Seattle SuperSonics, Inc., under a'certain Ground Lease Agreement dated
March 4, 1994, which was asstifned by WBCOS cfféctive September 2, 2008, and its
successors and assigns, ant-easement ficross, over arid upon the land described in and
shown on Attachment A heréto, which eascment shall expire on October 31, 2009,
Grantee acknowledges that certain large Vehicles cannot be accommodated within the
casement area described and shown on Attachment A herefo, E

This easement amends and superséaéé t,ﬁosq:écrtgin Qéée;i;ents"recorded,_with the
King County Recorder under recording numbers 20050602000288 and 20080729000529,
which are hereby released. S

DATED this !Z day of _November 2008,

- JCISE TAX NOT REQUIRED
¥irg Co. Racous Dlyision.

ol Olynnepy
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IRIS Holdings, LLC, a Washington limited liability
company

STATE OF WASHINGTON')'
ioyss.
COUNTYOEKING ;) 7{

On this day personaily appeared before me(;v\q«%\%(@& , to me known to
be the ___&OD___._ of RIS Holdings, LLC, the company. that executed the within and
foregoing instrument, and dcknoledged the fnstiumént 10'be the free and voluntary act
and deed of said company for thie.usés dnd purposes therein‘mentioned, and on oath
stated that she was duly authorized'to execuite. said instrument,0n betialf of the company.

¢ INWITNESS WHEREOF, T havé hegeutioiet sy hand hndseal s 31z, day
of Ngvemigy; 200s. rset y pand g semt 8 2%

______
-

Qi Mndpazsy.
Sl Veiin iy

.........

(print or typddame) oS
NOTARY PUBLIC i ang for %au&ate 0
Washington, residing af_El aifte

My Commission expires:’

.......

SMELIY R. MONTGOMERY
NOTARY PUBLIC

STATE OF WASHINGTON

Ry EXPIRES ;

.......
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- Acknowledged by the City of Seattle, as assignee of all of the obligations and liabilitics
" of the ground lessor under that certain Ground Lease Amendment, dated Masch 4, 1994
as aménded by those certain instruments dated June 2, 2005, October 22, 2008 (first

amendment) and Octber 21, 2008 (second amendment) by and between.the City of
Seattle and The Women’s Basketbil} Club of Scattle, as the successor-in-interest to 851
- Sporf, Ing. (the “Cround Lease”), ag'provided for in that certain SSI Ground Lease
Agg‘éemér}i betiveen the' Gity of Seattle-attd-IRIS Holdings, LLC, effective November 28,
2006, 1 Lo 7k Loy

FERRN
4 e
S
SR

THECITY OF SEATTLE, a municipal corporation
£ of, the state of Washington, _

........
.

L 1§6be§‘t Nellams, Seattle Center Director

STATE OF WASHINGTON ) U A
COUNTY-QF KING ) 0 e o

7 ,On this day personally appeared before me Robert Nellams, to nie kiown to be
the Directot of The Seattle Center for the CITY OF SEATTLE; the corporation that

 execuited the within and foregoing instrument, and acknowledged the ingtrument to be the
" free and voluntary act and'deed of said corporation for the uses and purposes therein

‘'mentioned,and on oath stated that she was duly authorized to exccute said instrument on

behalf of the corporation, /™", {
:.. ,-’4.: :." ;." ':; ) A
IN WITNESS WHEREOF, I have hereunto set my hand and seal thislﬁ day

of { 2] il ,.2'008,-‘ i

W

Novee G, L2/l

SFF (ot of fype pame),

A , . e . te .
o & % My Commission expires: _ /~ 30~30/0
2 7 ArAiehian :
A z
4 (] ;:::
‘tfq'""mz\gvﬂ‘" » 5
SHING‘“\\\“.

-~-3“€33‘t§‘£1""' S f 5 NOTARY PUBLIC inanzgor the State of
ae Q U, " "Washington, residing.at| st d 4

-5
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THE WOMEN'S BASKETBALL CLUB OF
SEATTLE, LLC,
a Washington limited liability company

J " Annelgvinson, Chairperson
o S

STATE OF WASHINGTON ) W S
COUNTY OF KING )

; On th:s day personally appeared before me Anne Levmson to me known to be the
‘Chairpersgn of THE. WOMEN'S BASKETBALL CLUB OF SEATTLE; LLC, the

. limited habxhty gompany that executed the within and foregoing instrument, and

s acknowledged Ahe instrument to be the free and voluntary act and deed of said

carporation for the' uses and purposes therein mentioned, and on oath stated that he was
duly amhonzed tb execut¢ saxd mstrument on behalf of the corporation.

( st
t my hand and seal this A day

ik il

{fint octypenamey Doald £ wanl
NOTARY PUBLIC in and for th tatz(}f

‘ " '"Washmgton, resudmgat ’4
My Commlssmn explres 'ﬂ’/’[’

7%WI’I’NESS WHEREOF I have hereunt
of QCIOOL 50008 ¢ 1 TS

\\\lml"l ity
0L o,
“o‘ o
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ATTACHMENT A
Legal Description and Site Plan
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STORM TEMPORARY ACCESS EASEMENT
LEGAL DESCRIPTION
PCE#SENE-0001

THAT PORTION OF BLOCK 64, D.T. DENNY'S HOME ADDITION TO THE CITY OF !
SEATI'LB, RECORDbD IN VOLUME 3 OF PLATS, PAGE 115, RECORDS OF KING ’
' COUNTY, WASHINGTON, SI‘TUATE IN THE NORTHEAST QUARTER OF THE

: SOUI'H'WEST QUARTER OF SEC'I’ION 30, 'lOWNSHIP 25 NORTH, RANGE 4 EAST,

WM

TOGE'I‘HER wrm THAT POR'FION OF YACATB.D ALLEY IN SAID BLOCK AND THAT
PORTION'OF VACATED 6"* AVENUE NOR:I‘H AS VACATED UNDER ORDINANCE
NUMBER 90487 OF THE ClTY oP SBATTLB

7 ‘\.'
JUBRMR N

DESCRIBED AS FOLLOWS.

BEGINNING ON THE SOUTHBRLY MARGIN OF MBRCB’R S’I‘RBET AT THE

NORTHWEST CORNER OF LOT 1, SAID: BLOCK64; 7, . ¢

THENCE SOUTH 88°41'37” EAST, 19.69 FEET ALONG SAID SOU'I'HERLY MARGIN
THENGE SOUTH 01°28'24” WEST, 2. .18 FEET TO THE BEGINNING: OF ACURVE ;.
CONGAVE.TO THE NORTHEAST HAVING. A RADIUS OF 8.50 FEET; | S
THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE PASSING TﬂROUGu A
CENTRAL ANGLE OF 90°07°36” A DISTANCE OF 1339 FEET;

THENCE SOUTH 88°39°12” BAST, 103.94 FEET TO THE BEGMNTNG OF A CURVE
CONCAVETO THE SOUTHWEST HAVING A RADIUS OF 40,00 FEET, ;
THENCE SOUTHEASTBRLY ALONG THE ARC OF SAID CURVF PAsqmﬁ THROUGH A
 CENTRAL ANGLE OF 90°15°40” A DISTANCE OF 63.01 FEET; *
" THENCE'SOUTH 01°36'28" WEST, 119.45 FEET TO THE BBGINNING OF A CURVE
.~ CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 7.00 FRET, " { .

. THENCE soU'rHBAS'IBRLY ALONG THE ARC OF SAID CURVE PASSING THROUGHA
“CENTRAL'ANGLE OF 74°s~7'2o" A DXSTA’NCB OF 9.16 FERT TO A POINT ON A NON- ’
TANGENT LINE; . § f
THENCE SOUTH, 00946’20" WEST 13 a} FEET TO THE BEGINNING OF A NON- '
TANGENT CURVE CONCAVE; 0 THE: SOU'I'HEAST THE CENTER OF WHICH BEARS

SOUTH 11°43*19" EAST 7.00 FEET DISTANT; ; ,
HENCE SOUTHWESTERLY ALONG THE ARC OF.SAID CURVE PASSING THROUGH f
A CENTRAL ANGLE OF 76°40°13" A DISTANCE OF 9.37 FEET,;

THENCE SOUTH 01°36'28" WEST, 37.50 FBET TO THE BEGINNING OF A CURVE

CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 10.00 FEET;

THENCE SOUTHEASTERLY ALONG ‘THE ARC OF SAID CURVE PASSING THROUGH A

CENTRAL ANGLE OF 67°27°40" A DISTANCE OF 1, A7REET TO A, POINT ON A NON-

TANGENT LINE;

THENCE SOUTH 00°46°20” WEST, 14. 30 FEBT TO 'I‘HE BEGINN!NG OF A NON-

TANGENT CURVE CONCAVE TO THE SOUTHEAST, 'I'HE cmmzn op wmcn BI;ARS

SOUTH 19°38°37” EAST 10.00 FEET DISTANT; ' °

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVI: PAssmG THROUGH

A CENTRAL ANGLE OF 68°44’55" A DISTANCE OF 12.00 FEET;

NAPOject\SENECCOINS VISTORM TEMPORARY ACCESS ESMT.dos
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" THENCE SOUTH 01°36'28” WEST, 209.19 FEET TO THE NORTHERLY MARGIN OF
BROAD-STREET;

s THENCE SOUTH 43°39'11" WEST, 17.92 FEET ALONG SAID NORTHERLY MARGIN;

THENCE NORTH 00°22'42" EAST, 185.95 FEET,
THENCE NORTH.1)°40'22" WEST, 17.46 FEET;
"THENCE NORTH 01°36'28” EAST, 226.87 FEET TO THE BEGINNING OF A CURVE
:"CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 25.00 FEBT;

THENCE NORTHWESTERLY ALQNG THE ARC OF SAID CURVE PASSING THROUGH

A CENTRAL ANGLE OE50°15°40" A DISTANCE OF 39.38 FEET;

THENCE NORTH 88°39' [2” WEST; 413,91 FEBT TO THE BEGINNING OF A CURVE
CONCAVE TO THENORTHEAST HAVING A'RADIUS OF 24.50 FEET;

THENCE NORTHWESTERLY ALONG THE ARG OF SAID CURVE PASSING THROUGH
A CENTRAL ANGLE OF 90°07°36" A DISTANCE OF 38.54 FEET;

THENCE NORTH 01528’ 24" EAS‘I‘ 1 7 m FEE'I"I‘O THE SOUTHERLY MARGIN OF
MERCER STREET; .. . % & & 0 e

THENCE SOUTH 88°41 '37" E.AST 1 1 ad FEET ALONG $AID soumam,v MARGIN TO
THE POINT OF BFGINNI'NG AND 'rmz mkmmusop ’I’HIS DESGRIPTION

Lo

,=Peterson Cansultmg Engineers

¢ 4010 Lake:Washington Blvd NE, Suite 300
" Kirkland; Washington 98033

425, 827. 5874

10-10 - 08 =

1]
revsssessSsSosorzrrrersrerniiv

D
b

......

N2Projectt SENEOCO NS VS TORM TEMPORARY ACCESS ESMT.doe

Exhibit 8 to FINAL Storm Agreement

Page 23 of 24



© 2008 PCE
POINT OF MERCER STREET

BEGINNING

LofL1 L2

588'33"12°€ 103,94’

=

PR

.NeB3e "W 11308t

s 14?'+ﬁ| ¥ 2
N L A I

. K . R . .

TUNE TABLE ¢
LINE LENGTH BEARING -t
K] 19.89' .~ |SA80VITE ¢ |
(W] 215 1S01°28724"W"
L3 [13.9%  1500'46'20°W .
L4 137,50'  1501°36'28:W -
L5 14,30 15004620 ;
16 17.92' _ 1S43°391°WE |
L7 17.48' N11°40'22"W "

.
w

]

L3 SOI'36'28"W 119.45'

N
k.

DF- DENNEY'S HOME ADDITION

© TO THE CITY .OF SEATTLE

NOUSE'28'E 226.87'

"'S \ ¥
L8 . [11.10' ND1'28'24°E _1‘ S
- e

{9 11131 1588°4V'37°F

 CURVE TABLE

: CURV’E LENGTH | RADIUS | DELTA
1 “113.37' 8.50 90°07'38"
c2 . 183,01 40,00’ 2015'40"
c3 o l9ie ... 7.0 74'57'20"
cq 9.37" 2:00' 76°40'13°
C5” 1.77' 10.00' 67°27'40" | .. o
cé ¢ 1y2.00'¢ " 110,00 §8'44'55"
(€7 0 139,38 12500 20715'40°

Ce— 38,84 . 24.50:" 90°07'36" Y

o ? ';‘ \ “.._1 l_,.__ —— -—J

REPUBLICAN STREET

Fol
o l >

"“86TH AVE- N (VACATED)

.
Lo

SO

-]

S0136°28"W 209,19’
~\

NOD22°42°€ 185.85°

(VACATED)

o STORM TEMPORARYACCESS
8. 30, T.25N,R.4E, WM. N i EASEMENT EXH/BIT
4010 Lake Washington Bhva, NE, | DWN-BY: | DATE.- .~ | JOBNO.
Sulte 300, Kirkland, WA 98033 DPH . 470/:70./03 . SENE00O!
www.pceclvil.com CHKD. BY | SCALE. | .

(426) 827-6874 Tel v
(425) B22-7216 Fax MGM " = 80

K: \PROJECTS\SENEOCO! \SVAEXI SSENEDT D¥G. e
~
AN
o
Sy

Exhibit 8 to FINAL Storm Agreement
Page 24 of 24



STATE OF WASHINGTON - KING COUNTY

--8S.

234706 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:122906-122909 TITLE
was published on

02/13/09

The amount of the fee charged for the foregoing publication is the sum of § 70.75, which amount
has been paid in full. ;
— Jhasd 4

02/13/09 /.,

Notar}%puﬁlic for the State of Washington,
residing in Seattle

Affidavitof Publication




State of Washington, King County

City of Seattle —

TITLE-ONTY PUBLICATION

The full text of the following ordinances,
passed by the City Council on February 2,
2009, and published here by title only, will
be mailed upon request, or.can be accessed
at http://clerk.ci.seattle.wa,us. For further
information, contact the Seattle City Clerk
at 684-8344.

ORDINANCE NO. 122909

AN ORDINANCE appropriating money to
pay certain audited claims and ordering the
payment thereof.

ORDINANCE NO, 122908

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the Superintendent of Parks and
Recreation to sign an Aquatic Lands Lease
with the.State of Washington, Department
of Natural Resources, on behalf of the City
of Seattle; said lease authorizing the City's
use, for moorage of historic vessels, con-
sisting of approximately.9 acres of the sub-
merged bedlands of Lake Union falling north
of Block 74, Terry Avenue North and a por-
tion of Waterway No, 4 as platted in Lake
‘Union Shorelands by the Board of State Land
Commissioners for the State of Washington.

ORDINANCE NO. 122907

AN ORDINANCE relating to the Seattle
Center Department; authorizing the execu-
tion of a ten year facility use agreement with
the Women’s Basketball Club of Seattle, LL.C,
for use and occupancy of KeyArena and adja-
cent areas at the Seattle Center, exempt-
ing the agreement from the requirements of
Chapter 20.47 of the Seattle Municipal Code;
and affirming the findings in Resolution
31039.

ORDINANCE NO. 122906

AN ORDINANCE relating to the City
Light Department; declaring as surplus cer-
tain portions of the Broad Street Substation
and authorizing a lease of such surplus area
to King County for a transit rectifier station
to support the Metro Transit electric buses
and trolleys operating in Seattle.

Publication ordered by J UDITH PIPPIN,
City Clerk
Date of publication in the Seattle Daily
Journal of Commerce, February 13, 2009.
2/13(234706)
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