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ORDINANCE @“’2_”?; 4 2 |

AN ORDINANCE relating to the Neighborhood Parks, Green Spaces, Trails, and Zoo Levy;
authorizing the acquisition of real property commonly known as 2100 Westlake Avenue;
authorizing acceptance of the deed for open space, park, and recreation purposes;
increasing appropriations to the Department of Parks and Recreation in the 2008 Budget;
all by a three-fourths vote of the City Council.

WHEREAS, Ordinance 120024 proposed the Neighborhood Parks, Green Spaces, Trails, and
Z00 Levy (“2000 Parks Levy”) to provide funding fot, among other things, property
acquisitions identified by neighborhood and community groups; and

WHEREAS, the voters of Seattle approved the 2000 Parks Levy on November 7, 2000; and

WHEREAS, the 2000 Parks Levy program includes an Acquisition and Development
Opportunity Fund (“Opportunity Fund”), making available up to Ten Million Dollars
($10,000,000) to fund acquisition and development projects not identified for funding in
the remainder of the program; and

WHEREAS, Ordinance 120024 established a Parks and Green Spaces Levy Oversight
Committee (“Oversight Committee”), with responsibilities to include adopting evaluation
criteria and recommending Opportunity Fund awards to the Superintendent, Mayor, and
City Council; and

WHEREAS, the Oversight Committee conducted an extensive public process regarding
acquisition and development projects to be funded in the first cycle of the Opportunity
Fund; and

WHEREAS, the Oversight Committee recommended the allocation of Six Million Dollars
($6,000,000) for the Opportunity Fund’s first funding cycle, including Five Million
Dollars ($5,000,000) for acquisition projects and One Million Dollars ($1,000,000) for
development projects; and

WHEREAS, the Oversight Committee recommended first cycle-awards for property acquisitions
in multiple locations, including the Denny Triangle; and -

WHEREAS, Ordinance 120869 accepted the recommendations of the Oversight Committee and
authorized the Superintendent of Parks and Recreation to conduct planning activities of
any or all of the parcels recommended by the Oversight Committee, including the Denny
Triangle; and
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WHEREAS, Ordinance 121775 authorized the City to deposit collections of 2003 King County
Conservation Futures Levy proceeds into the 2000 Parks Levy Fund, including an
allocation for land acquisition in the Denny Triangle Urban Village; and

WHEREAS, the King County Conservation Futures Citizen’s Oversight Committee has
recommended an additional allocation of 2009 King County Conservation Futures Levy
proceeds be directed to land acquisition in the Denny Triangle Urban Village subject to
the approval of an amendment to an existing interlocal agreement between both the King
County and the City of Seattle; and

WHEREAS, Ordinance 119729 created the Denny Triangle Amenity Fund to enable the use of
real estate developer payments associated with the Transfer of Development Credit
Program to finance the provision of public open space, improvements to existing open
space, and development of designated green streets within the Denny Triangle Urban
Village and Ordinance 122301 appropriated the referenced payments; and

WHEREAS, the acquisition of real property commonly known as 2100 Westlake Avenue meets
the criteria for expenditures from the Denny Triangle Amenity Fund;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (“Superintendent”), or his
designee, is authorized, on behalf of the City of Seattle, to acquire substantially in accordance
with the terms of the Real Estate Purchase and Sale Agreement attached hereto as Attachment 1

(“Agreement”) the following described real property (“Property”):

That portion of Lots 1, 2, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washingto.n, lying easterly of and excepting thereof that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as

provided by Ordinance Number 7733 of the City of Seattle.
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Section 2. The Superintendent or his designee is authorized to execute such documents
as he deems necessary or desirable to accomplish acquisition of the Property, including, without
limitation, such consents, approvals, extensions of time and minor amendments of the
Agreement as he shall deem appropriate to carry out the intent of this ordinance. Upon delivery
of the statutory warranty deed for the Property, the Superintendent or his designee is authorized
to accept the deed on behalf of the City of Seattle by attaching to the deed his written acceptance
thereof, and to record the same. The Property shall be accepted for open space, park, and
recreation purposes, and placed under the jurisdiction of the Department of Parks and

Recreation.

Section 3. To pay for the Property and for necessary related costs and expenses, the

appropriation for the following in the 2008 Adopted Budget is increased from the fund shown, as

follows:
Fund Department | Capital Improvement Program: Amount
Program (Number)
2000 Parks Levy | Parks and 2000 Parks Levy - Opportunity Fund - $2,516,190
Fund (33850) Recreation Acquisition (K723007)

Section 4. Any act consistent with the authority and taken after passage of this

ordinance, but prior to the effective date, is hereby ratified and confirmed.
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Section 5. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the members of the Clty Council the 1§ day

y f"/i 1 /<’%~

Preé/ dent of the City Council

Approved by me this \Oi )Hay of \le %W@_&Q?f , 2008.

Filed by me this- %ay of Do

Clty Clerk

(Seal)

Attachment 1: Real Estate Purchase and Sale Agreement
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Attachment 1
AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY (this
“Agreement”) is made by and between CORNISH COLLEGE OF THE ARTS, a Washington non-
profit corporation (“Seller”), and THE CITY OF SEATTLE, a Washington municipal corporation
(“Buyer”). This Agreement is made effective as of the date it has been executed by both Seller and
Buyer (the "Effective Date").

In consideration of the terms and conditions of this Agreement, and the mutual covenants
herein contained, Seller and Buyer hereby agree as follows:

1. Property. The “Property” subject to this Agreement consists of all of the
following: '

(a) That certain real property with a street address of 2100 Westlake Avenue
located in Seattle, Washington and more particularly described in Exhibit A attached together
with all buildings, structures and other permanent improvements thereon (the “Real Property”).

(b) All rights, privileges and easements appurtenant to the Real Property,
including without limitation all minerals, oil, gas and other hydrocarbon substances on the Land,
all development rights, air rights, and any and all appurtenances used in connection with the
beneficial use and enjoyment of the Real Property.

2. Purchase Price; Payment. Subject to the provisions of this Agreement, Seller
agrees to sell to Buyer and Buyer agrees to purchase from Seller the Property for an aggregate price
of Two Million Seven Hundred Fifty Thousand and NO/100 Dollars (U.S. $2,750,000.00) (the
“Purchase Price”). ‘

2.1 Deposit.  No later than 5 business days after mutual execution of this
Agreement, Buyer will open an escrow account with Pacific Northwest Title Company of
Washington, Inc., 215 Columbia Street, Seattle, Washington 98104 (referred to hereafter as “Escrow
Agent” or “Title Company”) and shall deliver to Escrow Agent a deposit of Five Thousand and
NO/100 Dollars ($5,000.00) (the “Deposit”) together with a fully executed copy of this Agreement.
Escrow Agent shall place the Deposit in an interest-bearing account. Buyer shall be entitled to all
interest accrued on the Deposit. At Closing (defined below), Escrow Agent shall apply the Deposit,
together with the interested accrued thereon (if any) to the Purchase Price.

2.2 Payment of Remainder of Purchase Price. The balance of the Purchase
Price shall be paid in cash, certified funds or other good funds at Closing.

DPR Denny Triangle Cornish Acq ORD Attachment 1
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3. Conveyance; Title Insurance.

3.1 Conveyance. At Closing, Seller shall convey the Property to Buyer by
bargain and sale deed (“Deed”), free and clear of any and all liens, encumbrances, defects,
easements, conditions, and restrictions except that certain Commercial Lease between Howard K.
Anderson and Dorcas Anderson, as lessor, and Enterprise Leasing Company d/b/a/ Enterprise
Rent-A-Car (“Enterprise”), as lessee, a true and correct copy of which is attached hereto as
Exhibit B (the “Enterprise Lease”), those matters listed on Exhibit C and such other matters as
may be accepted in writing by Buyer prior to Closing (collectively, the “Permitted Exceptions”).
Also at Closing, Seller shall assign a partial lessor’s interest in the Enterprise Lease to Buyer by a
partial assignment of lease, in the form attached hereto as Exhibit D and incorporated herein (the
“Partial Assignment of Lease”).

3.2 Title Insurance. Buyer’s title to the Property shall be insured under an
ALTA extended coverage owner’s policy of title insurance issued pursuant to the preliminary
commitment for title insurance from the Title Company, No. 590369, dated April 8, 2005 and July
30, 2007 and all supplements thereto (the “Title Report”). At its sole cost and expense (if required
by the Title Company to issue an extended coverage owner’s ALTA title insurance policy) Buyer
shall obtain an update to the Title Report and a survey of the Property. Seller shall satisfy all
requirements reasonably requested of Seller by the Title Company in connection with issuance
of an extended coverage owner’s ALTA title insurance policy insuring Buyer’s title to the
Property in the amount of the Purchase Price subject only to the printed exclusions, the general
exceptions appearing in the policy form and the Permitted Exceptions.

4. Conditions Precedent; Feasibility Period.

4.1.  Buyer Conditions. The obligations of Buyer under this Agreement are
subject to the satisfaction or waiver of the following conditions, which are for the benefit of Buyer
and may be satisfied or waived only in writing by Buyer. If any of the following conditions has
not been satisfied or waived in writing on or before Closing (or such earlier date as provided
elsewhere in this Agreement), then this Agreement shall terminate upon Buyer’s written notice
to Seller, Buyer shall be entitled to return of the Deposit together with the interest accrued
thereon (if any) and the parties shall have no further obligations to one another except those
which expressly survive Closing or earlier termination of this Agreement.

, 4.1.1 Representations, Warranties and Covenants of Seller. Seller’s
representations and warranties in this Agreement shall be true and correct as of Closing.

4.1.2 No Material Adverse Changes. As of Closing, there shall have
been no material adverse change in the physical condition of the Property from the date of this
Agreement.

DPR Denny Triangle Cornish Acq ORD Attachment 1
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4.1.3 No Seller Bankruptcy. At no time prior to Closing, (i) shall there
be filed by or against Seller a petition in bankruptcy or insolvency or a petition seeking to effect
any plan or other arrangement with creditors or seeking the appointment of a receiver and that is
not discharged or dismissed before Closing; (ii) shall there have been a receiver or liquidator
appointed for all or substantially all of Seller’s property; or (iii) shall Seller have made an
assignment for the benefit of creditors or taken any other similar action for the benefit or
protection of creditors.

4.1.4 Ordinance. On or before Closing, an ordinance shall have been
passed by the Seattle City Council and signed by the Mayor authorizing the transaction
contemplated by this Agreement and appropriating funds to complete this transaction.

4,1.5 Title Insurance. On the date of Closing, Title Company shall be
irrevocably committed to issuing to Buyer an extended coverage owner’s ALTA title insurance
policy (or a standard coverage owner’s title insurance policy, at Buyer’s sole election), dated as of
the date of Closing and insuring Buyer in the amount of the Purchase Price against loss or damage
by reason of defect in Buyer’s title to the Property, subject only to the printed exclusions and general
exceptions appearing in the policy form and the Permitted Exceptions.

4.1.6 Tenant Certificate. On or before Closing, Seller shall have
delivered to Buyer an estoppel certificate signed by the authorized representative(s) of Enterprise
Leasing Company dba Enterprise Rent-A-Car, effective as of the date of signature and the date of
Closing, substantially in the form attached hereto as Exhibit E and incorporated herein (the “Tenant
Certificate™).

4.1.7 Compliance With Obligations. Seller shall have performed and
complied in all material aspects, at the appropriate times for such performance and compliance, with

the obligations, covenants, conditions and agreements under this Agreement to be performed by
Seller.

42.  Seller Conditions. The obligation of Seller to convey the Property to Buyer
is subject to the satisfaction or waiver of the following conditions within the time periods specified
below, which conditions are for the benefit of Seller and may be satisfied or waived only in writing
by Seller. If any of the following conditions is not satisfied or waived in writing on or before
Closing (or such earlier date as provided elsewhere in this Agreement), then this Agreement
shall terminate upon Seller’s written notice to Buyer, Buyer shall be entitled to return of the
Deposit together and the interest accrued thereon (if any) and the parties shall have no further
obligations to one another except those which expressly survive Closing or earlier termination of
this Agreement.
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4.2.1 Compliance With Obligations. Buyer shall have performed and
complied in all material aspects, at the appropriate times for such performance and compliance, with
the obligations, covenants, conditions and agreements under this Agreement to be performed by
Buyer.

4.2.2 Representations, Warranties and Covenants of Buyer. Buyer’s
representations and warranties in this Agreement shall be true and correct as of Closing.

4.2.3 Temporary Use Permit. On the date of Closing, Buyer shall have
executed and delivered to Seller a Temporary Use Permit in favor of Seller in the form attached
hereto as Exhibit F (the “Temporary Use Permit”).

5. Seller’s Representations and Warranties. Seller represents, warrants, and
covenants as follows, which representations, warranties, and covenants shall survive Closing and
shall not be merged in any deed or agreement delivered at Closing.

5.1 Authority of Seller. Seller is the sole owner of the fee interest in the
Property and the persons signing on behalf of Seller have full power and authority to execute this
Agreement and perform Seller's obligations hereunder including execution and delivery of the
Deed and the Partial Assignment of Lease. When executed and delivered by Seller, this
Agreement shall constitute a legal, valid, and binding obligation of Seller.

5.2 Agreements to Transfer or Encumber. Seller has neither
committed nor obligated itself in any manner whatsoever to sell, lease or encumber the Property
or any interest therein to any party other than to Buyer or as set forth in the Enterprise Lease.

5.3 Bankruptcy, Etc. No bankruptcy, insolvency, rearrangement or
similar action involving Seller or the Property, whether voluntary or involuntary, is pending,
threatened by a third party, or contemplated by Seller.

S.4  Litigation. To the best of Seller’s knowledge, there are no
pending or threatened judicial, municipal or administrative proceedings with respect to this
transaction or in any manner affecting the Property or any portion thereof or in which Seller is or
will be a party by reason of Seller’s ownership of the Property or any portion thereof.

5.5 Notices. Seller has not received any notices from any insurance
companies, governmental agencies or from any other parties with respect to any violations or
other matters concerning the Property.
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5.6  Tax Returns. To the best of Seller’s knowledge, Seller has filed
all local, state and federal tax forms that are required to be filed by Seller, has paid all taxes due
and payable by Seller to date and will pay all such taxes that become due and payable by Seller
prior to Closing.

5.7  Underground Storage Tanks. Other than as disclosed to Buyer
in the “Phase 1 and II Environmental Site Assessment” dated October 30, 2007 prepared by
GeoEngineers, Inc. which has been previously delivered to Buyer, to the best of Seller’s
knowledge there are no cisterns, wells, subterranean storage or underground storage tanks on the
Property and underground storage tanks have not been removed from the Property.

5.8 Leases, Service Contracts or Other Contracts. Other than the
Enterprise Lease, to the best of Seller’s knowledge as of Closing, no leases, service contracts or
other contracts are in place regarding or related to the Property.

59 - Mechanic’s Liens. To the best of Seller’s knowledge, no labor,
material or services have been furnished in, on or about the Property or any part thereof as a
result of which any mechanics’, laborer’s or materialmen’s liens or claims might arise.

5.10 Assumption of Liabilities. Other than: (i) such obligations as
may be expressly assumed by Buyer under the Partial Assignment of Lease; and (ii) any liens or
other obligations with respect to the Property that result from any action or activities by or on
behalf of Buyer after Closing, Seller will pay and discharge any and all liabilities of each and
every kind arising prior to Closing out of or by virtue of the possession, ownership or use of the
Property and shall indemnify, defend and hold Buyer harmless therefrom.

5.11 Further Information. From the date of this Agreement to the
Closing date, Seller will notify Buyer of each event of which Seller becomes aware that affects
the Property or any part thereof immediately upon learning of the occurrence of such event.

5.12 Environmental Compliance. In addition to and without limiting
any other representations, warranties, covenants and agreements in this Agreement, Seller
represents, warrants, covenants and agrees:

(a) Hazardous Substances. Seller has not used, generated,
manufactured, produced, stored, released, discharged or disposed of on, under, above or about
the Property (or off-site of the Property that might affect the Property) or transported to or from
“the Property, any Hazardous Substance. Other than as disclosed to Buyer in the “Phase I and II
Environmental Site Assessment” dated October 30, 2007 prepared by GeoEngineers, Inc. which
has been previously delivered to Buyer, Seller has no knowledge nor has Seller observed any
questionable practice or conduct indicating that any Hazardous Substance has been used,
generated, manufactured, produced, stored, released, discharged or disposed of on, under or
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above the Property (or off-site of the Property that might affect the Property) or transported to or
from the Property by any entity, firm or person, or from any source whatsoever.

(b) Pre-closing Covenant.  Seller will not use, generate,
manufacture, produce, store, release, discharge or dispose of on, under, above or about the
Property (or off-site of the Property that might affect the Property), or transport to or from the
Property, any Hazardous Substance or authorize any other person or entity to do so, prior to
Closing.

(c) Environmental Indemnity. Seller shall protect, indemnify,
hold harmless and defend Buyer and its elected officials, officers and, employees, from and
against any and all loss, damage, cost, expense or liability (including attorneys’ fees and costs)
directly or indirectly arising out of or attributable to a breach of any representation, warranty,
covenant or agreement contained in this Section 5.12 including, without limitation, (a) all
consequential damages, and (b) the costs of any required or necessary repairs, cleanup or
detoxification of the Property and the preparation and implementation of any closure, remedial
or other required plans. This indemnity does not apply to actions of Buyer, its agents or
independent contractors.

(d) Definitions. The term “Hazardous Substance” includes
without limitation: (a)those substances included within the definitions of ‘“hazardous
substances”, “hazardous materials”, “toxic substances”, “hazardous wastes” or “solid waste” in
any Environmental Law; (b) petroleum products and petroleum byproducts; (¢) polychlorinated
biphenyls; and (d) chlorinated solvents. The term “Environmental Law” includes any federal,
state, municipal or local law, statute, ordinance, regulation, order or rule pertaining to health,

industrial hygiene, environmental conditions or Hazardous Substance.
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6. Seller’s Pre-closing Obligations.

6.1. Claims, Events and Litigation. Seller shall promptly notify Buyer upon
receiving notice of a claim or pending litigation affecting the Property or any part thereof, or
notice of any event, transaction, or occurrence before Closing that would have a materially
adverse affect the Property or any part thereof.

6.2. Title. Seller shall not lease, convey, mortgage, grant a deed of trust, or
contract to do the foregoing or otherwise allow or consent to convey, abandon, relinquish, cloud
or encumber title to the Property or any interest therein or part thereof without Buyer’s consent.

6.3. Maintenance and Operation. Seller shall maintain the Property in good
order, condition and repair prior to Closing.

6.4. No Adverse Actions. Seller shall take no action that will directly or
indirectly adversely affect the Property or title to the Property.

7. Closing.

7.1 Closing Date. Closing shall occur in the office of Escrow Agent on a date
mutually agreeable to Buyer and Seller, but in no event later than December 31, 2008; provided that
if the ordinance referred to in Subsection 4.1.4 is not effective by December 31, 2008 and all other
conditions set forth in Section 4.1 have been satisfied by December 31, 2008: (i) Buyer shall
continue to diligently pursue enactment, if necessary, of such ordinance; (ii) this Agreement shall
remain in full force and effect; and (iii) the Closing shall be extended until such time as it is
reasonably practicable to close after such ordinance is effective. As used in this Agreement,
“Closing,” “Closing date” or “date of Closing” means the date on which all appropriate documents
are recorded and proceeds of sale are available for disbursement to Seller in accordance with this
Agreement. Funds held in reserve accounts pursuant to escrow instructions shall be deemed, for
purposes of the definition of “Closing,” “Closing date” and “date of Closing,” as available for
disbursement to Seller.

7.2 Prorations; Closing Costs. On the date of Closing, Escrow Agent shall pro-
rate all surface water management fees, real property taxes, general assessments, and other fees
(if any) accruing against the Property and such charges shall be charged to Seller’s account to
the extent they have accrued on or before the date of Closing. If Seller is entitled to
reimbursement for any overpayment made under this paragraph, it shall be Seller's responsibility to
seek such reimbursement outside of Closing. Monetary liens on the Property that have not been
released, discharged or reconveyed prior to Closing shall be discharged in full out of the Purchase
Price at Closing. Buyer will pay the premium for its title insurance policy (or policies), the
Escrow Agent’s fees and the cost of recording the Deed and the Partial Assignment of Lease.
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7.3 Deliveries at Closing.

7.3.1 Seller’s Deliveries at Closing. At Closing, Seller shall execute and
deliver to Escrow Agent the following items, each of which shall be in form and substance
reasonably satisfactory to Buyer: (i) an executed counterpart of the Partial Assignment of Lease
and the Temporary Use Permit; (ii) the executed Deed; (iii) an executed real estate excise tax
affidavit(s) together with payment for any excise tax, if any, arising from the transactions
contemplated by this Agreement (which may be deducted from Seller’s proceeds); and (iv) an
affidavit evidencing that Seller is exempt from the withholding requirements of Section 1445 of
the Internal Revenue Code.

7.3.2 Buyers’ Deliveries at Closing. At Closing, Buyer shall execute and
deliver to Escrow Agent the following items, each of which shall be in form and substance
reasonably satisfactory to Seller: (i) an executed counterpart of the Partial Assignment of Lease
and the Temporary Use Permit; (ii) an executed real estate excise tax affidavit(s); and (iii)
readily available funds in the amount of the Purchase Price less the Deposit together with
additional funds sufficient to pay such items as are to be charged to Buyer’s account pursuant to
this Agreement.

74.  Risk of Loss. Seller will bear the risk of loss of or damage to the Property
until the date of Closing. In the event of material loss of or damage to the Property prior to Closing,
Buyer may terminate this agreement by giving notice of termination to Seller. If Buyer elects to
terminate this Agreement, the Deposit together with interest, if any, shall be refunded to Buyer, and
the parties shall have no further rights or obligations under this agreement. For purposes of this
paragraph, the term “material loss or damage” shall mean damage, the cost of which to repair
exceeds $50,000 as determined by a neutral third party professional engineer to be reasonable
selected by Buyer and hired and paid for by Seller. In the case of any damage other than material
damage occurring to the Property prior to Closing, the parties shall proceed to Closing and Seller, at
its sole cost, shall undertake to diligently repair such damage and restore the Property to the
condition in which it was in immediately prior to such damage. The date of Closing shall be
extended as necessary to provide time for assessment of damage, termination and repair, as
applicable.

7.5 Possession. Buyer shall be entitled to possession of the Property upon
Closing, subject to the Enterprise Lease and the Temporary Use Permit.
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8. Remedies. If Buyer has performed all of its obligations under this Agreement and
Seller fails, without legal excuse, to convey to Buyer the Property and the Partial Assignment of
Lease on the terms set forth herein, then Buyer shall be entitled to pursue such remedies as may be
available at law or equity or to terminate this Agreement and receive return of the Deposit, together
with the interest accrued thereon, if any. If Seller has performed all of its obligations under this
Agreement, and Buyer fails, without legal excuse, to deliver the items set forth in Subsection 7.3.2
above or perform its obligations under Section 7.1, then the Deposit, together with all interest
accrued thereon shall be forfeited to Seller as liquidated damages as Seller’s sole and exclusive
remedy.

9. Broker Representation. Seller represents and warrants to Buyer that Seller has not
incurred finder’s, broker’s, or other commissions or fees payable to any person in connection with
this Agreement. Seller shall indemnify and hold Buyer harmless from and against any liability for
such commissions or fees incurred by Seller. Buyer represents and warrants to Seller that Buyer has
not incurred finder’s, broker’s, or other commissions or fees payable to any person in connection
with this Agreement. Buyer shall indemnify and hold Seller harmless from and against any liability
for such commissions or fees incurred by Buyer.

10. General Provisions.

10.1 Notices. All notices required or permitted hereunder shall be in writing and
shall either be delivered in person, sent by certified mail, return receipt requested, or delivered via
facsimile transmittal, and shall be deemed received on the sooner of actual or facsimile receipt or
three (3) days after deposit in the United States mail, postage prepaid, addressed to Seller or Buyer,
as the case may be, at the address/facsimile number set forth below and with copies as specified:

Seller: Cornish College of the Arts
1000 Lenora Street
Seattle, WA 98121
Facsimile: (206) 726-5053
Telephone: (206) 726-5020
Attn: Jeff Riddell, Chief Financial Officer

Buyer: Seattle Department of Parks and Recreation
800 Maynard Avenue South, 3 FIr.
Seattle, WA 98134
Facsimile: (206) 233-7038
Telephone: (206) 733-9106
Attn: Lise Ward

Notice of a change of address or facsimile number shall be given by written notice in the manner
specified above.
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10.2  Costs. Except as specifically provided in this Agreement, neither party shall
be responsible for paying any costs incurred by the other party in connection with this Agreement or
otherwise.

10.3 Amendment. This Agreement may be amended only by written instrument
signed by Seller and Buyer, acting through duly authorized representatives if applicable.

10.4  Entire Understanding. This Agreement, and the exhibits attached hereto
and the documents incorporated herein, embody the entire agreement between the parties with
respect to the transaction contemplated hereby, superseding all prior expressions by the parties. The
terms of this Agreement cannot be waived except by the written agreement of the party against
whom a waiver is asserted.

10.5 Time of Essence. Time is of the essence of this Agreement and each term
and condition hereof.

10.6  Governing Law; Venue. This Agreement shall in all respects be
interpreted, construed and enforced in accordance with the laws and judicial decisions of the State of
Washington. The venue for resolution of any dispute in connection with this Agreement shall be the
Superior Court of King County, Washington.

10.7  Severability. If any portion of this Agreement shall be held to be invalid, the
same shall not affect in any respect whatsoever the validity of the remainder of this Agreement,
which shall be enforced in accordance with its terms.

10.8 Holidays and Weekends. In the event that the date for any notice,
performance, term, or period specified or contemplated hereunder shall fall on a holiday or a
weekend, the date and any associated performance or action shall automatically be extended to the
next succeeding business day.

10.9  Captions. Section titles or other headings set forth in this Agreement are for
the convenience of the parties only and shall not be a part of this Agreement, nor shall they be
considered in its interpretation, construction, or enforcement.

10.10 Exhibits Incorporated. All exhibits attached hereto, as listed below, are
expressly incorporated into and form a part of this Agreement,

Exhibit A. Legal Description of Property
Exhibit B. Enterprise Lease

Exhibit C. Permitted Exceptions

Exhibit D. Partial Assignment of Lease
Exhibit E. Tenant Certificate

Exhibit F. Temporary Use Permit

DPR Denny Triangle Cornish Acq ORD Attachment 1 »
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11. . Seller’s Indemnification. Seller hereby agrees to indemnify, defend, at the
option of Buyer, and hold harmless Buyer and Buyer’s members, managers, affiliates, directors,
officers, and employees, for, from and against any and all claims, suits, actions, proceedings, or
liabilities of any kind, including attorney's fees and expenses associated therewith, arising from
or in any way connected to that certain Letter Agreement dated November 2, 2006 between
Charles Anderson and Enterprise Rent-a-Car, concerning the South Land Union Street Car Local
Improvement District No. 6750 assessment for the Property, a copy of which is included m the
Enterprise Lease attached as Exhibit B. . This indemnification shall survive Closing unimpaired
and shall not merge into the Deed and the recordation thereof.

12, Survival. The covenants, agreements, indemnities, representations and
warranties
made in this Agreement shall survive Closing unimpaired and shall not merge into the Deed and
the recordation thereof. :

IN WITNESS WHEREOF the parties have signed this Agreement as of the Effective
Date.

BUYER:

The City of Seattle,
a Washington municipal corporation

By:

Timothy A. Gallagher, Superintendent of Parks and Recreation
SELLER:
Cornish College of the Arts,

a Washington non-profit corporation

By:

Sergei Tschernisch, President

By:

Jeff Riddell, Chief Financial Officer
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

That portion of Lots 1, 2, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and excepting therefrom that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as provided by
Ordinance Number 7733 of the City of Seattle.
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EXHIBIT B

ENTERPRISE LEASE
(pages 14-34 of this Agreement)
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COMMIERCIAL LEASE

THIS LEASE, made and emtered into this L;g_**‘ day of Pkﬂm | , 1893,
by und between HOWARD K. ANDERSON and DORCAS ANDERSON, husband and wife
("Lessor) and ENTERPRISE LEASING COMPANY, db/a ENTERPRISER ENT-A-CAR,
A Washinglon corporation, ("Lesses™).

WITNESSETI

In Cmmi:‘icmtion ol the mulual prondses covenants and conditians harsinalier so:
P *
f(_lﬂ.]l, the partic&; ]':ESIU]J:{ danes E8 follows:

ARTICLE ]
HIY PREMISES

Lepsed Real Proparty

1.1 Lessor hereby leases 1o Leases, nod Lessee hereby hires rom tae Lessar those
verluin commercial buildings and office space in Seatlle, King County Washington, illustrated
in Exhibit A aitached hereto and locuted on property lagally described in Exhibit B attached
hereto, which exhibits are incorporated by reference (said property hereinalter referred to
as the Leased Premises).

i.2 Lessee shall obtain sll requisite governmental permits to alfix any signs to the
exterior of the Leased Prewsises. All sipns of Lessee shall be subject 10 the prior writien
approval of Lessor, which approval shall not be unreasonably withkeld,

ARTICLE 11
TERM

TernyGotions 1o RenewsTermingtion

2.1 Term,

Thie term of this Lease shall be for a petdod of five (8) years commencing on
tlie 15t day of December, 1993, and ending at 11:59 pum, on the 30th day of November, 1998,

232 Options to Ramew,

Lessee shall have the option to extend this kease for two addilional terms of
tive years each upon the same tanms and conditions s contained in this lease except ag to
renl. Te exersise any such options, Lessee shall pive wrilten notica of intentivn to do so 15
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the Lesser not less then six months before the termination date of (he then current lease
letm ar extended term. Lessee's right o renew this lesse is conditioned vpon Lessee having
performed ail conditions and cavenands on Its part to be performed al the end of the then
current lease {erm or the extended toron

2.3 Termination of Tease by Lessor.

Lessor may terminate this lease pursuaql (o paragraph 1712,

ARTICLYE 111
RENT

PR-L A=A N

Renl for First Five-Year Term

3.1 YLessee will pay to Lessor a rental of Five Thousand Dollars ($5,000) per montk
cemmenging December 1, 1993 for the fist year, thereafter reatal will by Fifty-Five Huadred
Dollars ($5,500) per month through November 30, 1998, I the reat is nat paid by the fitth
day of the month then there shull be a late charge of one humdred dollass (S1LD.0D) per
month. Rental shall be paid in advance on the fizst day of each month of this lease which
manthly payments shall be in the sum of Five Thousand Dollars ($5,000) per month {or ke
fisst year of the leasy, and Fifty-Five Huadred Dollacs (55,500) theraalier.

Rewt for Any Fatended Lesse Ferm

32 The rental for sny extended term shall be the fair rental value of the leased
premises at the beginning of any extended term giving effect {o all relevant conditions theq
existing, Alter the giving of notice of inleation to exiend the lease, Lessor and Lassee shall
enter into negotiations 1o determine the fuir rental value for the extended term on the
conditions.sel forth in this lease, 1F Lessor and Lesses cunnot agree upon the rental by the
date which is 90 duys prior to the termination af the lease, ke amount of such rent shall be
determbied-by arbitration according o the laws of the State of Washington. The parties shall
seleet an arbitrator who is o member of the Amerdean Institute of Real Lslate Appraisers or
d similar or sucgessar organization and if the partics cannot so agree, then an arbitrator shall
be appointed by the Presiding Judge of the King County Superior Court. The rentsl to be
[ixed shall be based upon the property as *(ree and clear 1o lease” bul in no event shall be
less than $5,500 per month. The expenses of any appraisal conducted in accardance with this
tease shall be borae equally by the Lessor end Lessee.

ARTICLE 1V
CONDUCT OF BUSINESS

s of Premises

4.1 Lessor aprees that Lessee and those holding by, throu gk and under Lessec may
only use the Leased Premises for general car rémtal, leasing, sules, and for peneral
administzative purposes connected with said business. Without Lmitatians on the foregoing

4{__:—
j

T
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the Lessee shall not usa the premises nor sny part thereol {or any trade, manufaciure,
cteupation or any use which shall be ualawlul or & nuisance or cantrary to any law, ordinance,
rule or regulation of peblic authority,

Liers or Eneumbeences

4.2 Lessee shall keep the lemsed premises free and clear of any liens and
encuatbrances arising ont of any work performed, matedals Furnished or vhlipations incurred
b Tesses,

Compliznice with Lawvs

43 Lessee shalt comply with 2ll municipal, county, state and federal ordinances
or laws imposing restrictions or regulations on the leased premises and the use thereol,

ARTICLE v
UTTLYTIES, TAXES AND INSURANCEH

Utility Charpes

3l Lessco govenants and agrees 1o promptly pay prior to delinquency all charges

for heat, light, sewer, water, Metzo charges and afl other public atilities which shall be used
and/or charged upainst the Jeased premises during the term of this Lease,

Licenses and Uaxes

32 Lessce shall be responsible for, and shal) piy (broughaut the lease term, all
Leense and excise fees and all oeeupation and personal propecty gd valorem taxes for the
business conducted on the Leased Premises and property owned or being leased by Lessee.
I any governmental authority or wnit under any present or future law eflvctive at any time
during the tegm of this Lease shal] in any manner lewy a tax on rent payable under this Lease
or reat accruing from wse ol property or a tax in any form against the Lessar because of or
messuzed by income derved from the keasing or rental of sach praperty, such tax shall be
paid by Lessee, either diteetly or through Lessor, and for Lessee's defanll therein, Tessor
skall bave the same remedies as For failere to pay rent; pravidéd, however, that Lesses shall

.

rol be Lable to pay any not ineome tix or business and oeeupation fax imposed on Lessor,

Real Estate Toawes and Assessments

53 Real praperty taxes and personal property tuxes and all wssessments an the
Leased Premises ar conlents thercof shall be the abligation of Lessee. This inchudes any
obtigation to the City of Scattle for strgel or olher use purpses and in particulzr for usiug
any alleys or ensements.  Lessor shall provide Lessee with copics of tax and assessment
starements. Lessee agrees to pay to Lessor any taxes and assessments billed for the Leased
Premises at least thirty (30) days belore the due date. Such tax and/or assessment payment
shall be deemed additions] rent. Any such faxes and assessments payable during the year in
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which this Lease commences or ends shall be procated for the portion of the year the Leased
Premises are under lease by Lassce. With respest W assessments which may be levied spainst
or upon the Leasest Premises, during the lease term, Lessee shall be required to pay each
year only the amount of such ennual installments as shal! ke payable during any vear of e
lease term (with approprizte praration for sny partial year), and Lessee shall have no
abligation to continue such payments aller the termination of this Lease.

Pronerte Jusuranee

5.5 Lessee st its cxpense and withowt cost to Tessar shall maintain during the term
ol this lease fire and extended insurance coverape with respect o all buildings, structures, and
improvements including additions or enlargements, upon the Lessed Premises ar other
properly acquired insuring against [oss or dumage by fire or as atherwise provided in the
mnsurance policies in an amount suflicient 1o prevent Lessor or Lessee from being a co-insurer
o any partial loss uder the applicable policies, which may be writlen on g replacement costs
basis or blanket coverage subject (o the pinety percent (90%) average clause and business
interraption issuance guaranteeing the payment of rental for up o six months after an
ingured loss. Lessee shall provide copies of all insursnee certificates required by this lease
agrecment wr Lessor and shall provide proof of peyment of premiums o0 an anoual basis, All
insurance meaintained by Lessee pursuant 1o s pargpraph 55 above shall name Lessor,
Lessee, and any mortgages, Decd of Trust Bereficiary, or contract vendor of the fee interest
in the Leased Premises s insured's as their respective interests may appear, and shall include
if reasonubly attainable an ellective walver by the insurer of such insurunce of all rights of
subrogaton against any named insured or such insupad's interest in the Leased Premiscs.
Provided thal no cancellstion, reduction in amount, or material change in coverupe thereaf
shall be effective until at lesst fifteen (15) days afler Lessoes receipt of written nolice thereof
and said insurance shall be subject to approval by Lessar which approval will ol be
unrzascaably withbeld,

ARTICLE VI
w0 CONDITION OF PREMISES AND ATTHRATIONS

Allerutions by Tesses

6.1 Lessee lias examined the Teased Premises and any fixtures and exjuipment
therein und accepts possession of the sune in their present condition. Lessee shall not make
any material alterations, additions or improvements in or to the Lessed Pregises, without the
pror written consent of Lessor, which consent shall not be unrcasonably withheld,  Any
alteralions, addilions, or improvements made by Lessce in the Leased Premises shull be at
Lesses’s sole expense, Lessee shall secare any and all gaverumentad permits required in
connection with any sueh work, and shall hok! Lessor harmless from any and al liability and
auy aad all liens resulting therefrom. With the cxception of any moveable pactitions which
may be installed with Lessocs ceasent, all such alteratinas, sdditions and improvements shall
become the property of the Lessor and skall remain in and be surrendered with the DESHUHES
as a part thereof at the termination of this Lease, wilkout disturbance or fmjury.
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ARTICLE V11
CONDITION AND MAINTENANCE OF PREMISES

Condition_all Premises

7.1 Lessee shall keep the Lessed Premises neat, clean, and in a sanitary condition,
to the satisfaction of the Board of Heulth and fire departiment of the jurisdiction ir wlieh the
premises are Jocated and its inspectars; and shall comply with cach and all the statutes of the
State of Washington and ordinanees of the jurisdiction in which the nremises are Jocated O
i foree or hereafter enected pertaining to the nse-and weeupancy of Leased Premises by the
Lessee and to keep the sidewalks and parking aress surrounding the same free and clear of
fee and soow and all sbstroctions, uceording to the ardinances of said jurisdiction.

Maintenance and Resadr

7.2 sssee will he responsible for welnimining the roof, exeror walls ang
foundation of the buildings on the Yessed Pramiscs. The leased premises hive heen
inspected by Lesses, including any fxtures and equipment and said premises arc accopted by
lesseerin their present condition. Lessee, at its sole cost 2nd expense, shall seep the Leased
Tremises (incioding exderiar doars and entrances, all windows, and maoldings and trim of all
desars and windows) apd any partitions, doar surlaces, fxuures, equipment, sod sppurtenances
thereof {including lighting, heating und plombing lxtures, and any aly condilioning system)

o good order, condition and repair, damage by unavoidable casualty excopted (but not
eacluding damage from burglary or attempted burglary of the Leased Tremises). Wilkout
limiling the peneralities thereof, Lesses shall coep the plass of all windaws, doars and
shevweases chean and presentable; immediately replace all broken giass in the Leased Premizes;
meke any necessary repairs 1o, or replacements of, ull door elosure apparatus
meshanizms; keep sl plumbing clean uad in o pood stale of repair; and keep all utilitizs
willin the Leased Premises in a good slale of repair. Tessee shall carry and pay for a
mainlenance contract o gy uir conditioning equipment with a reputable firm praviding such

service, T Ly

Failt

¢ {o Maintain

7.3 IT Lessee fwils to keep and pooserve the Leased Premises, Fxtures and
cquipment as set forth above, Lessor may, at its OpHoR, put or cause the same to be put into
tre condition and state of repair apreed upon, and in sueh case, Lessee shall ray the cosl
thereol, upon receipt of written statements from Lessor, Lessor shall have the right to enler
the Leased Premises for the purpose of making such repairs upon Lessee’s failure 1o do so,

No Repairs_or Maintesanee Reguired be Lessor Breept sy Spesified

T4 Lessor shall have no abligation to repair or maintain the Leased Premises or

the buildings located thercon or the Lixiures and cquipment therein, whether structeral or
ao-slructursl. Tessee waives the benefil of any statuls now or hereinalter in effect which
wondlid olherwise alford Lessee the rizht to muke repains at Lessor's expense or to terminale

LA
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this Tease becavse of Lesser's failure ta keep the Leased Premises in good order, condition
and repair. Lessee bas either inspected or has been afforded the apportunity ta inspest all
ol the improvements, Gxtures and equipment on the Leased Premises through an engineer
of Tessee's choive, und sceepts the Leased Promises and fixturcs and equipment in their
present condition "as &7

Aerrender ol Leased Premises

1.5 Al the expiration or soaner termination of this Lease, Tessee shall ceturn the
Leased Premises, Sxtures amd eguipment to Lessor in sabstantially the sume condition in

which recelved {or if altered by Lessor ar by Lessee with Lessor's consent, then the Lessed
Premises, [uures and equipment shall be returned in such aliered condition), reasonable wear
and tear and dwnage by fire or other casualty excepted. Lessee’s ablipation to parform this
covenant shall survive the expiration or termination of this Leuse.

ARTICLE Vil
INSURANCE AND INDEMNETY

Indenmificatian

5.2 Lessor shall ot be lizble for any injury to any person, or for any loss of or
dumage to any praperty {including property of Lessee) ceourring in or about the fcased
Premises from any canse whatsoever, unless caused by Lessar’s soke meglipence or willful
misconduct  Lesses hereby indemnifies and holds Lesser harmless, and aprees 1o defend
Lessor against all eloims, charges, liabilitics, obligations, penalties, damages, ¢osts und
expenses (including attorneys' fees) arsing, claimed, charped or incurred against ar by Lessor
from any actval or alleged injury 10 any person or fram wy actual or alleged doss of ar
dumage to any property caused by or resulting {rom wey act or omission of Lessee or any
oificer, apent, employes, gusst, nvitee, or visitor of Lessee nor about the Leased Premises,
exeept as oteasioned by the sole negligence or willful misconduct of Lessar or Lessor's agent
or employoees: - Wilhout limiting the forepning, Lessor und Lessoe's agent shiall not be lable
{or thell, or any damage, either to persan or property, sustained by Lessee or others, cause
by any defects now in the Leased Premises or hereafior oceurring, becoming out of repais or
caused by fire, ar by the bursting or leaking of water, gus, sewer ar steam pipes, or from any
act or neglect of any persons or due te the happening of &ny accident from whatsoever cause
in ar al:out the Leased Premises,

Linbility Insuranoe

82 Lessec shall, during the eatire Lerm of this Teass, keep ia full force and effeet
a palicy o7 policies of comprehensive paneral linhility and property damage insurance with
respect 1o the leased praperty, and the business operated thercon by the Lessee and any
sublezses or Lessee on the Leased Premises with combined single limit coverage for bodily
injury and property damage, n ao amount not less than One Million and Five Hundred and
Naf L) Dollurs {871,506, 000.00).  Lessor shall be namad as one of the nsured's and shall he
furnished with a certificate of such insurance, which shall bear an endorsement thal Uae same
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shall not be canceled excenl upon pot less than twenty (20% days prior written notice
Lessor. The insuranose shall be with an insurance company ar companies and i oa form
approved by Tessor which consent witl not be unreasonably withheld. A copy of cach policy
ar eertificate of insursnce shall be delivered to Lessor prior (o commenvement of the term.

Waiver of Subropation .-

83 Lemssor and Lessee hereby nustially release cach other from Gability amd waive
all rights of recovery apsinst each other for any loss in or about the Leased Premises, from
perds insured under thedr respective fire insuranse contracts, including any extended COVET L
cndomements thereof, whather due to negligence or any other cause; provided, that this
section shall be inapplicable if it would have (he effcot, but only to the extent that it would
pave the effect of invaliduting any lsurance coverage of Lessor or Lesses. 1 at any time this
waiver ol subrogation provisicn i unavcepteble to the nsurer of cither pasty, that party shali
immediately notify the cther party af sueh information.

ARTICLE TX

ASSIGNMENT AND SUBLETTING

Assipnment_asd Subletting

r .
9.1 Lessee shall not assign or transfor thiz Lease or any jnterest therein or sublet

the whole or any part of the Leased Premises, nor shall this Lease or any interest tharain be
assipnable or translerable by eperaticn of law or by any process or proceeding of any court,

ar otherwise, without the price written consent of Lessor which consent shall net be
Lrressonaiby withheld.

ARTICLE X
DESTRUCTION OF YEASED PREMISES

1L In case the improvements on the leased premises are destrayed or damaged
by fire, earthquake, or other casually during the tecm of this Lease, Tessea shall give Lessor
irasdiate written noties tereof.

intiad ar Partisl Destnction

W2 No Abatemen) of Rent or Termination by Reasar of Damage or Destruction,
Iy the event there is any destruction or damage to the properly or the buildings and
improvemants from any case whatsoever, the rent shall not be abaled,

103 Yose or Damapes. If al any lime during the term of this lease, or £0Y
extension thereof, the hullding or any improvements on the property are damaged or
destrayed from uny cause whialsoever, Leasce shall prompely restore the building andfor amy
unprivements theceon 1o their condition prior o their destruction ar dumage. Firs insurance
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proceeds shall be paid w Lessor and Lassor shall pay to Lessee the provesds thereal h 31
time 10 time as the rebuifding work propresses for the costs af esch 'chu ding, rep
restoration. Disbursemant shall be made upon wrilten request of Lessee, AAImpRIL
evidence satisfuctory to Lessor thal the amount requested has been paid or is Lhen dus and
payible and is properly a part of such costs. 1o the event the insurance provesds are not
sullidient to completely vebuild the building(s) of improvaments, Lessee shall make up any
dillurance.

od by

Provided, however, so long as any leading tostilution, ils successars or assigns or any
otler purty has an interest in (e Leased Premises as the beneliciary of a deed af trust,
verdor of a real eslale contract or stherwise, any policy or policies provided for fire ar olher
casually insurance which Leasor or Lessee may be cbligated to malitain may be deposited
with aod made payable w sald lcn..n*g institution as be nn,ﬁumrv of a deed of trust or vendaor
23 their interests may appear under a standard morigapes’s clavse provided that i there s no
delpult in the payment of said lending stitution’s note or under the terms al ity deed of
trdst, or payments 1o any vr:ndm,,auy loss procecds puld by the insurer W szid leading
:JLE«.HU’:C‘\!I alall iimrcu;:.m e nade svailable pramptly for the repair of restoration ol the
Leased Fremises upin preseatation of material and labor bills for work completed, bt only
in the ovenl the Lesses has confirnmed ta sail 1'"1Jin_1_‘ institelion the lease will continue in (ul;
forvee snd effest upon completion af such repairs or resloratian, which work siall be diligently
ursued. '

ARTICLE X1
EMINENT DOMAIN

Total Taking

1L l If alf of the Leased Prawises are taken by eminenl domain, this Lease shall
terminate as of the dawe Lessee is required to vacale the Leased Promises, sod all rent shndl
he paid t_.u thal date,

inl Taking

11,2 Ifataking of any purt of the Leased Premises by eminent dt:mai'l renders the
Leased Promises unsuil: xbl:, for the business of Lessee, then this Lease may, at the opiion of
cither pd?[}’ be lerminated as of the date when Lesses is required 1o vuga m the partion of
the Lewsed Premises so taken by written natice given ta the other parly rof more than thirty
(300 days ufter Lessor received notice of the taking, and i tenminated, all rent shall be pakd
10 the dute of tecmination, Whenever any portion of the Leased Prn,mu.u shall Le tuken by
eminent domain, and this Lease s not torminuted, Lessor shall, at 15 expense, procacd with
all reasonuble dispatel: to do such work as imay be required to restote the structuze ol the
Leased Premises, or what remains thereof, s nearly as may be to the condilion {hey were in
immediutely privr to such taking, and Lessce shall, at its expense, proceed with alt reasonable
dispateh to do such work to the Gxtures, farsilure, furnishings, floos covering and squipment
as may be required o restore them as neadly s may be to the same candition Lhey were o
immediately prior to such tuking. From the date Lessee s reqsired to vacate that porion aff

s
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the Leased Premdses taken, the minimum rent payable herennder shall be reduced in the
same proportion that the area taken bears to the overall arca of the Leased Premises. The
Lessor shall be entitled to reccive the entire award in the condemaation proceedings, Lessce
hereby specifically assigns to Lessor aay and all right, title and interest which Lessce now has
or may hereafter have in or to any such award or sny part thereof, and Lesses shall be
enlitied to recelve no part of such award, :

ARTICLE K11
LESSERE'S DEFAULT

Delauls
121 Time is of the essence hereof. The oceurtence of any one or more of the
{nlfowing events shall constitte & default and breach of this Lease by Lessee.

{a) Failure to Pay Rent.  Lessee's faflure (o muoke any payment of
winimum reat, additisnal rent, or any other sum to be peid by Lessee hereunder, #s and when
due, where such Bailore continnes for a period of five (5) Lusiness days after written notice
thereaf by Lessor toy Leassee,

(b ¢ Eail o Pesform, Lessee’s faflure ta abserve or perform any of the
covenans, conditions or provisions of thls Lease to be ohserved ar performed by Lessee
(wihier than deserited in 12.1(b) sbove) where suchi fuilure continues Lor a period of ten (1m
business days after written natice thereof by Lessor to Lessee,

Resnedisy

122 FPollewing & defauit orbresch by Lesses, without limiting Lessor in the exercise
of o right or remedy Lessor may have under this Lease, at Jaw or in equity, Lessor may, ul
its option, upon writlen notice to Lessee, declare Lessee’s rights under this Lease terminated
and re-epter the leesed premises using such foree s iy e necessary and repossess iself
thereof s of ity Jormer estate and remave all persons and properly from the leased premises,

- aad such property may be removed and stared in g public warchouse or elsewhers at the cos!
of, and lor the account of Lesses, all without service of notice or resort (o legal process, and
vithout being deemed puilty of any trespass or becoming Liable for any loss or damage caused
toereby, Lessor muy sell sueh persoanl property excluding automabiles in a commercially
rezsonable sale slter sueh personal property has been stored for a pecickd of thirty {(30) days
or mure. Notwithstanding eny such re-entry, the liability of Lessee for the reat provided for
Serein shall net be extinpuished for the balance of the tenn of (his Lease, and Lessee shall
make good 0 Lessor any deficieney arising [rom receipt by Lessor of & losser renl {hac

A

provided for berein and from any commission cost of reletting,

123 Tl either party is requized fo bring any zction or otkerwise refer his Leuse to
wi sttorney for the ealforcement of any of the covenants, terms end conditions of this Leasc,

9 n
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I
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I pr‘-’ﬁlEl[l.L ar ron-defaulting party shall, io whibition to all other remedies pru\,‘;\lu;] herein,
reeeive from the other pany all the costs, including a reasonable atlomeys’ fee, incurred in
the enforcement of the covenants, terms and conditions of this 1.ease (whether ar not an
action s instituted) and incJoding aay such costs and Fees ncurred by the prevailing party oa
any appeal, ' '

Walver

124 NMNeither the scceptancs of rentd, nor any other act or omission of Lessor at any
time or tines alier the happening ot any event agthorzing the cancollation or [oeiture of
this Lease shall operate as a waiver of any past or future violation, breach, or {ailure to keep
or perfane any covenant, agreement, term, or ccudition hereal or to deprive Tessar of its
rights ta cance! ar forleil thiy Lease, upon the wiltten notive provided for hereln, at any time
Lhal cause Jor cancetlition or forfeilure may exdst or be constreed s0 25 o al aay Mature tue
estop Tessor from properly exerclsing any ather option, right, or remedy that it may have
wder uny ferm or pravisian of this Lease, at law or in equily.

ARTICLE XITt
ACCESS BY LESSOR AND OTHERS

Right of Eauy ¢

131 Lessor or Lessor's agents during business howss ae forty-eipht (48] bours
aolive shall have the rght 1o enter the Leased Premises st ressonable business hours 1o
examine the same, mdud ng fxtures and equiptient, wad to show them to prospective
purchasers or lessees of the hu.h.‘m; und to make such repains, alterations, impravemsnis, oy
additions as Lessor may deem desirable. IF Lessee 15 not personally presen! 10 pemmit entry
and an entry is necessary ar p:'-nn’ssibl" Lessor may enter the same by @ master key or may
foreibly enler the same, withaut rendering Lessor Liable therefor. Nothing conzained harein
shall be construed w impose upon Lessor soy duty of repair of the building exeept as
otherwisé specifically y provided lor herein This parapraph docs not restrict Tessors righ
under pagugraph 1.z_.

Insspections

132 Lessee shall pernit access 10 the Leased Premises {or all such inspections a
ity b required by law, and Lessee shall, duzing the term of this Lease, pay afl foes due tlu,
eity, vounty, stale or federal government on seconnd of any inspecticn made oo said leased
premises by any officer or ageat of sald city, county, state or federal govermment, which
"L'P""“”'M are in relation 1o the use uod occupansy of sald premises by the Lesses or the
condusct of the business of the Lessee thereln.

10
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. ARTICLE XTIV
SURRENDER OF PREMISES

Surrender of Pussession

141 Lessee covenants und agrees to prooptlyyield and deliver ta Lessor possession
of the Leased Promises, including the {ixlures and equipment deseribed above, without natice
at the expiration date ar at amy prior termination date. The Leased Premizes, inchinling the
above-deseribed fixtures and equipment, shall be in the same condition as when first ohiained
by Lessee, reasonable wear and tenr and damage by insurable risks excepted. Lessee funther
agiews o remave all of its personal property from said premises, to clean the premises and
to deliver 10 Lessor all keys (0 the Leased Prermises at the expiration of the term or sooner

srmination date,

142 Any helding over by Tesswee alter the expiration of the lerm hereof, wis
Lessor's cansent, shall be comstrued o he a lensney [rom month to wonth al the rent
provided for during the finai munth of the foltisl term of this sase, and on gl of the terms
and condditions set forth, so far as is cousistent with such month to month tenancy.

r

' ARTICLE XV
QUIBT BENIOYMENT

Leszars Cove

131 Lesser, upos [ully complying with and promptly perfonuing sl of the (erms,
covenanls, and eanditions of this Lease oo its part to be performed, shall have snd quietly
enjoy the Leased Premises for the term set forth harein,

ARTICLE XV1
MISCELLANEOUS

Muotires

171 Exeepl as may otherwise ke provided herein, ary notices requiresd |
sccordance with any of the provisions herein shall be sent by registered or centilficd mail
addressed 1o Lessor at 1830 Broadmoor Drive, Scattle, WA 98112, or at such ather place
as Lessor may in writing direcl; and addressed to Lesses at 11561 - 124th Avene N,
Kirkland, WA 98034; or ag such ather place as Lesseo may in writing dizect.

Sucees

5 mul Assipes

172 Allthe terms, conditions, covenants und agreemaeats of this Lezse shal! axlend
to and be binding upon Lessor, Lessce, and their respective heirs, administralors, excoutors,
sucoessors and assipns, and vpon any person ar peTsOns coming inta owneiship or possession

11
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ol any interest in the Leased Premises by operation of law or otherwise, end shall be
cozstrued as covenants running with the land

Insalvency
173 If Lessce becomes insolvent, voluntarily or involuntarily bankrupt, or if a
receiver, assignes or other liquidating officer s appointed for the business of Lessee, then

Lessor shalf have the ddpht 1o cance] this Lease,

Entira Aureernent

17.4  This Lesse and any exhibits or attachments bereto and forming a past hereol
set forth the entire agreement of Lesser and Lessee concaraing the Lessed Premises, and
there are no other agrecments or understandings, oral or writlen, hetween Lessor and Lessee.
Any subsequent modification of this Lease shall be binding upon Lessor and Lessee only if
redaved to wiiting and signed by them,

Broker's Commission

17.5  Each of the parties represents and warrands that there are no cleims for
brokeruge commissiops or finders fees in cunnection with the exceution of this Lease and
cacl: of the partics aprees 1o indemnify the ather against, and hold it harmless fram, all
liabilitics arising from any such claim (including, withaut Bmitation, the cost af attormey’s [ees
in connection therewith).

Partial Invalidity

1.6 I any term, cavenant ar condition of this Lease ur the application thereof to
any personQr elreumstances is, o any extent, fivalid or unenforeealle, the remainder of this
Lease, and the application of the term, covenant, or conditian to [0S O clreumstances
other thin those to which it is held invalid or unenforceable, shall not be affected thereby,
and esch term, covenand or condition of this Lease shall be valid and be enforoed to the
fullest extent permitted by law.

177 Atthe termination of this Lease, all such signs, symbals and advertising mater
attached (o or painted by Lessee upon the premises wilh the consent of lessor, whether ag
the exterjor or interior theteol, shall be removed by Lessee st its own expense, Lessee shull
repulr any damage or injury 10 the premises and correct any wnsightly condiljon caused by the
maint¢nance or removal of any such sim

SunardinationNondisturbance

178 Lussce agrees that this Lease shall be subowdinate to any morlgage or trust
deed that may be exdsting or hereafter placed on the real property of which Leassd Premise

12
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are @ purl, and 1o eny and all renawals, replacements and extensions thereof,  Any sceurity
preement shall either be subject to the terms and conditions of this Teuse and the fdghis
].,L.u,um,h.r granted to Yessee, or such security instrument shall be prior to this Lease,
provided the Maripgapes gives Lo L:*xfr‘" A nondisturbance and attormmnent agresment. The
aondisturbance and attornment agreement shall (i) recognize the leasse of Lessee; and (i)
provide B the event of fo eclosure or uther realization plO(‘G{ﬂl’JU\ vndder the scourity
insirument, the "{c'ngm:?':: or any successor o Lessor through such realization proseeding,
will, s of the date of the M orlgague o such successer ahqm*cﬁq the Lessor's interest in Ihn
Leased Premises ar atherwise pains eontral of the Lessor’s inferest be obligated to Lessee tw
seep amd perform sl of the ul:]lg.lt".ls of the Lessor under this Lesse, or as amended,
provided Lessee s not ju delavt in any condition of the Lease.

Coveronts Running With the Land

179 Allthe covenants, agregmants, eonditions aud underiakings in this Lease shall
extend and {nure Lo and be binding vpon the belrs, excoutors, admuuer‘,iom distributees,
fessees, suceessors, and assipes of ezeh ol the partes heceto, the same as if th(,y were in cvery
aase mumed gnd expressed, and same shall be construed s covenants runaing with the land.
Wherever in this Lease reference is made to any of the partias hereto, it shall be held to also
inc}ud" :'.r‘d apply to, whenever applicable, the heirs, executors, sdminisirators, distributees,
lessews, successars ang assigns of ench such parly, the same as il i each and every cese so
X[ '*w &8

ariyp

Absenee of Parinership

1730 Nothing contzined fn this Lease shall create a partaeship or joln venture as
setween Lessor and Lessee or render Lessor or Lesses (o any way ru;pumxhlt, for the dehis
of the ather, it being the express intention that the relatinnship of the parties hereto shall at
all times be, thal of Lessor and Lessec

[wrardoiis Substances

1711 Lessor will holi Lessee hurmless from and indemnily and defend Lessee
against and from uny damage, loss, expense or Hability, including any attorneys’ feey und costs
incurred 15 o result thereof, resuiling from any prior use of the Leused Premises involving
haznrdous substances™ privr to Lessec's cecupation of the Teased Pramises, "Hazardous
substances” shall be inlerpreted broadly o mean any substance or material defined or
designated as hazardows or tosie waste, hezardous ar toxde materdal, hazardows or Laxic o
radin active substunce, or ather sl term by any federal, state or local eovironmental law,
regulation or rule presently in affect or prmnu}pat'*d i the Tuture, as such luws, regulations
ur rules muy be amended from time to time, and it shalt be interpretes {o nclude any other
substance whlch after releass into the eavironment and vpon exposure, inpestion, inhilatinn
ar assimilation, cither direstly from the environment or directly by ingestion through foad
athecwisa, will, may or rewsonably be dr.qum :d te cawte sickuess, death, disease, hehavies
alnoaoalities, cancer or genetic abnooalities. Likowise, Lessee will hold Lessor harmless
frecn and indemnify and defend Lessor against and om any damage, lass, expense ar Habitity,

Ex
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Including any allorneys' fees and casts incurred 28 a tesult thereof, resulting from any use of
the Leused Promises fnvaolving "hezardous substances” dusing Lessees oecupation of ihe
Lensiad Premises.

inption of Tease bw Lessor

1712 Lassor may tenaigate 1Lis leose io the event:

(&) Lessar has a bona fide sale of the leused premises 1o a persan or entity
who intends 1o erect upon the leased premises and adiacent properly @ major improvement
after the demalilion of way buikling(s) cn the leased premises. Sald major improvement o
e s mubli-story structure and wmay include d hotel, & store, a warehause, ar office building,

{8} Lessor undertakes 2 major boprossment on the Jeased premises in
conjunclion with adjacent propesty cwners wherein the building(s) on the leased premises arc
destroyed. A major improvemen? is &s deseribed fmmedialely above, Lessor may qualify as
underiaking a majors improvement il Lessor is ap investor, fessor, linited partner, shareholder,
ar participates in any other business way whergin the leased premises owned by Lessor are
parl of the major inprovement,

Ugpon ghving the notice of tntention to werminate the lense, the wem thereof shalj
cease, be termiinated and end af the expiration of one year frow the day when such notice
liag been mailed. After said dase the Lessor may take possessicn ol the leased premises, and
every past thereof, and have and cnjoy the said premwises as kis former estate, [tee, cleur and
discharped of this lease, and of all fghts of the Lessee or any assipnee hersunder.

Lassor will relmbuse Lessee on the terminadon dote of the lease and afier Lesses Las
vacaled the lersed premises {or the amount of aiy vnamordzed improvements on the leased
premises for lmprovements made prior ta the notice of termination. The dollar amaunt of
unamortized leaschold inprovements shall be messured by Lessae's fiders] ineome tax ceturn
and shalt be prorated for any year.

LN WITNESS WIEREQOL, the parties hereto have exccuted chis instrament the day
and year first above set forth.

"
sttt CF

Darcas Anderson

14
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LIESSEE: . LNTIRPRISE LEASING COMPANY, disiu
ENTERPRISE RENT-A-CAR,
4 Washington corporstion

1(3" ’/ ‘f«‘-\- ‘:_] /‘il,‘rﬁ ._'_/Q‘l‘t“" -
"Rickerd C. Goodman, Vice President
and Genersl Manager

STATE OF WASHINGTON

COUNTY OF KING

St s e
&

" A
Oothis . o dayof L » 1993, personally appeared before me
Howard K, dml Dorcas An werson, 10 1t known to be the Lessors, and acknowledged that

they acknowledged suid nstrument as their ree and voluntary act and deed, for the uses and
1)!17'[1(3.,'\(.—‘: ‘1‘.Lf(;l.‘l [.'Iu.'l{}khlh‘.d.

IN WITNESS WILEREOF [ have hercunto set my hand and affixed wy official

“unuu,,
seul the day and year Jirst above written. ‘\*‘ \;qr_ ng&:g
§OlpREes A
S / A T __:ﬁy mt =
NQ,TARY P[‘]iLlL in ur of 2%, i
Wishingtor, residing at oK ':6?.,5'
P - - . &
My commission explres ) A
STATE OF WASHINGTON ) o
1 58
((}IJNIY OF Ial\l{"r )
Cn thm o c"; dayef LALLM 1 g s 1993, person 1!1"*311 veared Lelore me

Richard C. Geodman, to me Ll'owl o ix the \’Lu, ]‘rcvdmi and GL'ILI‘J[ Manager of
Tinterprise Leasing Company, d'bfa Enterprise Rent-A- Car, the corporation thet executed the
within and forepoing instrument, and acknowledged s s1J Instrisment to be the free and
voluntary act and deed of said cor [}\’Jlﬂiﬂl‘ fur the uses and purposes therein mentionad, and
on oatly stated that he was authorized to ececuta sid instrument,

N WITNESS WHERLEON I have hereunto set my hund and affixed my officlal seal the
da)’ and year firs! sbove written,

‘“1“““"

S*"r ’»‘TF':

Vv ‘L,‘lmg on, residing at ;
My commission expires ¢

(j i F N
LARTFTIS 1&\ W
15 W

"fal;l‘ll"
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.h__ e LIS

0G0 Bensar R4, 5o, $ta. 250
Rasritonr, won wB055.4422
GA5-PPRTEED

LEASE EXTENSION
BETWEEN
HOWARD & DORCAS ANDERSON
AND
ENTERPRISE RENT-A-CAR

This extension wfers 1o the property at 2116 Westlake Avenue, Seattle, Washington, 98121,

Enterprise Rent-A-Car will exercise its lease option bepinning T for a term of tive
(5) years with one (1) five (5) yoar option to renew, Pe. | 194 gr@

Reut:  Rent will be paid in the same manner as it now stands, the only difference being that

Enterprise will pay to Lessor §1,000.00 more per month than the current el puyIenl,

LESSOR: LESSEE:

L Un

Entc7;rise Runt-A-Car

555 slifs0

e Y@ﬂ .. ——
Vice Peosident / Gueueral Manager

Date’

Dorcas Anderson

e L - 95
Date
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12802403

CERTIFIED MAIL
RFTITI{N RECEIPT REOLUESTED

Flowasd uldm a0
N l\

£830 Broadmaor Prive
Seaitls, WA 98112

Re:  NOTICE OF EXFRCISE OF LEASE RENEWAL OPTION
Huteprise Rent-A-Cas
2116 Wesllake dve

Drear Howard Andezson;

Tihe undersigned is 4 fanang at the shove location indar tha certain Louse datad April 6, 1903,
Pursuart to the tonns of the Tesse, we hereby exercise our second Hue (5} vear option w
such that the term of our Lease shall now expire on Novermber 3 Drh, 2008, In addition Leases, shigll
Pre pranted one (1) additienal fve (3) vear option,

Rosrt for Al glowee ox ﬂrcmad optron sl he as foliows:

00000
fi»‘:" Q000

.ty e

_'.)’.;

3 'i-;’lﬁ,”]}-—l l"””" 1

5

el Qo the l.m.m.“rw pticnig shall e hoend Ly Article 3.7 of fhe Touse,

.

Itank vou for e cotrtesies
successfid busiess relat

s extrnded 10 us durts g our fency and we look faeward fo o cominyed
zship

Wery iy vuurs,

Literprese Leasing Company A Washington State Corperation, &/ Lrrerprise Reni-A- Car

- (f,/ " i “if-ﬂ“)’#{:‘(z‘k__ ~
I‘ﬂmm R1 Hard (: H va::]t’fr*r h
fararer
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", Titfuny Lervis
iy ¥, 2

Py 7

Recaipl acknowledgad thiy dayof W20

HMawvenrd Amderson

By 2 770
Namg: /7ot

Titler__ 78y
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LEASE AMENDMENT

This Lease Amendment is entered into the 2nd day of August, 2005 by and between Howard
Anderson CLussor™ and Lnlerprise Laasing Company, A W mhm wen Corporasian [MLessee™.

RUECITALS

WHEREAS, Lessor and Lelisce entered into s Lease deted April Oth, 1993 fur the “Premises™
deseribed in the Tease Agreement localed at 2116 West ke Ave, Washingroo, G8112; and

WHEREAS, Lessor and Lesses wish 1o sgree o modify wnd amend the Tease,

NOW, THEREFORY, for goud und valnalile consideration, the rece il and sufficiency of which
ig Lur-'h‘y reknowledged by Lessor and Lessee, and in consideration of Lhe convenas and
agrgenents provided in suid Lease, Lessor :-’:vd Lassee waree as foliows:

! Renewsl Option. Lessee shull he pranted one | {1y additional five (5} year option.  This
additions] option will now grant the Lessee a tatal of twe (7)‘ five (53 vear options
available for the Lessee to exercise. Such extended terrmy shall be & upen the same eoms
"'1J conditiony as r‘mm; the term I L,r'“lf I Lesses fails to exceoise i1s options within the
time period as spuumml inthe Lease, Taessor shall so notify Lessee snd Lessee slinl] have
seven (7) business' davs thereuller within which to exercise the oo
2 Fent, The mininmm rend i‘ur the premises puyable in advance for each month for she
renewidl aplions mentioned above, shall be set forth in tie Rent schedule helow:
Minirawn Reat Sehedule:
39,330.00
S0, 285.00
A E.\;ccpl as expressly modificd kerehy, all other teris wad eonditions of the Lease shall

retain in

H fores and eflvet

TN WLINESS WHEREOY, Ihc undersigned have sxecuted this fourth Adden:

the divy and year frse set Gk ahoy

LISSEE oy

T T A J
Hnterprise bleding )p fod a Waskington
- T
Corparapdon. /L7 f / :

Howerd .-:'m..-..rsr;:’z;
Owenier
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N rent-a-car

Fer ML Saite F0Y
i vﬁu._‘,

Naoveraber 2nd, 2006

Howard Anderson
{820 Broadmuoeor Dr,
Seaitle, WA 88112

IR15: 1.case dated April 61, 1593 belween Howard Andorson, as Lessor, and Enterprise
Leasing Company, # Washinton comoration as Lessee, forthe Premises located a1 2176 Westlake
Ave, Seaitle, WA |

Dicar Howard:

I geeordance with the provisions of the above referenced Lease, (his s 10 eonfirm the following:
1. Tessar s o reeeipt o STO9.887.05 Trow Lessee for payvient of the Seuth Lake Union
Streetear LD o, 6780 l~1ml Assessement for King County Parcels U660000485 and
0660000540 which Lessee is responsible for pursuant io sgetton 5.3 of the Lease

2. il the Lease shall terminate prior to 13730/18 then Lossor shall refand 1o Lessee the above
amonnt less the proraied portien for which Vessee has occupiod the Premises, Such prorated
portion shall be caleulated in the following manner:

S109.887.08 multiphed by, ihe number of menths accupied by Lessor (rom 1043106 1o the
termination date, dn ided by s 1otal nuimber of months from 1106 10 113708, or 113 months.

I she above accurately reflects your undersianding, please sign both enclosed cepies below and
retwrn ane {1 original to my aention.

Sincorely, AGREED AN CONSENTELD O
Foterprise Leasing Company,
a Washington Corporation

dbia I: Lletpt 15¢ Rc-rl A-C >

~Vice [’wud-‘nl Date: g
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EXHIBIT C

PERMITTED EXCEPTIONS

1. EASEMENT AND THE TERMS AND CONDITIONS REFERENCED THEREIN,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

GRANTEE: City of Seattle
PURPOSE: Sewer main
RECORDED: April 20, 1894
© RECORDING NUMBER: 127288
AREA AFFECTED: Along the westerly line of Lot 1 adjoining Westlake Avenue

2. EASEMENT AND THE TERMS AND CONDITIONS REFERENCED THEREIN,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

GRANTEE: City of Seattle

PURPOSE: Sewer main

RECORDED: May 16, 1894

RECORDING NUMBER: 128258

AREA AFFECTED: Along the westerly line of Lots 2 and 3 adjoining Westlake Avenue

3. The Enterprise Lease (See Exhibit B)
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EXHIBIT D

PARTIAL ASSIGNMENT OF LEASE
(pages 37-71 of this Agreement)
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Return Address:
The City of Seattle
Department of Parks and Recreation
800 Maynard Avenue South, 3rd Floor
Seattle, WA 98134
Attn: Lise Ward

PARTIAL ASSIGNMENT OF LANDLORD’S INTEREST IN LEASE

Reference numbers of related documents:
NOT APPLICABLE

Grantor:
CORNISH COLLEGE OF THE ARTS

Grantee:
THE CITY OF SEATTLE

Legal Description:
1. Abbreviated form: PTN Lots 1, 2, 3 BLK 24, Sarah’s Bell’s 2" Add.
2. Additional legal description is on Schedule B.

Assessor’s Property Tax Parcel Account Number(s): 066000-0485 and 066000-0540,
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THIS PARTIAL ASSIGNMENT OF LANDLORD’S INTEREST IN LEASE
(“Agreement”) is made the day of , 2008, by and between
CORNISH COLLEGE OF THE ARTS, a Washington nonprofit corporation (“Cornish”), having an
address at 1000 Lenora Street, Seattle, Washington, THE CITY OF SEATTLE, a Washington
municipal corporation (“City”), having an office at ¢/o Department of Parks and Recreation, 800
Maynard Avenue South, Seattle, WA 98134.

RECITALS

A. Cornish is the successor lessor under that certain lease dated April 6, 1993 as amended by
letter dated May 6, 1998, letter dated December 2, 2003, lease amendment dated August 2,
2005, (collectively “Lease”) between Howard K. Anderson and Dorcas Anderson (“Landlord”)
and Enterprise Leasing Company dba Enterprise Rent-A-Car (“Tenant’), as amended by letter
dated November 2, 2006 between Charles Anderson, as Landlord, and Tenant, and amended by
letter dated March 20, 2008 by Cornish College of the Arts, as Landlord, and Tenant. A copy of
the Lease is attached hereto as Schedule A and incorporated herein.

B. The premises leased under the Lease are legally described on Schedule B attached hereto
and incorporated herein (“Premises™).

C. The City has acquired a portion of the Premises by deed from Cornish dated

and recorded under King County recording number (“City Property”).
The City Property is legally described on Schedule B. The portion of the Premises retained by
Cornish (“Cornish Property”) is also legally described on Schedule B.

D. The City and Cornish have agreed on allocation of rights and obligations in connection
with the Lease.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt of which is hereby acknowledged, the City and Cornish hereby covenant
and agree as follows:

AGREEMENT

1. Assignment:; Rights and Obligations.

a) Assignment. Cornish does hereby assign, transfer, set over, convey and
deliver to the City, its successors and assigns, the rights and interests of lessor under the Lease as
they pertain to the City Property.

b) Obligations. In consideration of the Management Fee (defined in
subsection (c) below), Cornish hereby agrees to perform (i) all obligations of lessor as set forth
in the Lease, including obligations of lessor with respect to the City Property, and (ii) each
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obligation of Cornish as provided in this Agreement. If Cornish fails to perform the lessor
obligations as set forth in the Lease or the obligations of Cornish as provided in this Agreement,
the City shall have the right to perform such obligations with respect to the City Property, to
withhold the Management Fee from Cornish and to recover from Cornish the City’s out of
pocket costs and expenses (including attorneys’ fees) not reimbursable by Tenant or not actually
reimbursed by Tenant. The City shall have no obligation to perform obligations of Cornish with
respect to the Cornish Property.

c) Rental. Cornish shall collect rent from Tenant. The City shall be entitled
to receive 55% of the Net Rental Income as follows: For purposes of this subsection, “Net
Rental Income” shall mean all rents collected from Tenant under the Lease less: (i) a
management fee payable to Cornish equal to 3% of all rents collected from Tenant under the
Lease (“Management Fee”); and (ii) any reasonable out-of-pocket collection costs (including
attorneys’ fees) incurred by Cornish in connection with its performance of lessor obligations
under the Lease (unless and until the same are reimbursed by Tenant). Cornish shall distribute
the City’s share of the Net Rental Income, together with an accounting thereof, monthly
beginning the month following the City’s acquisition of the City Property. In the event
Cornish’s calculation of the Net Rental Income results in a negative number (a “Deficiency”),
there shall be no distribution of Net Rental Income until such Deficiency is offset by future
positive Net Rental Income and the City shall have no liability to Cornish for such Deficiency.

d) - Leasehold Excise Tax. Cornish shall bill and collect from Tenant, and
deliver to the City on a monthly basis, the leasehold excise tax attributable to rental of the City
Property and the same shall not be “rents collected from Tenant” for purposes of this Agreement.
“Rent attributable to rental of the City Property” shall be determined by multiplying all rents
collected from Tenant by a fraction having a numerator equal to the square footage of the City
Property and a denominator equal to the square footage of the Premises.

e) Insurance. Cornish shall consult with the City’s Risk Manager concerning
the acceptability of the Tenant’s insurance company and form of evidence of insurance with
respect to the insurance required under Sections 5.5 and 8.2 of the Lease, and shall cause the
Tenant to comply with City Risk Manager requirements concerning acceptable insurance
companies and forms of evidence of insurance, to the extent not inconsistent with the Lease.
Cornish shall also diligently pursue each of the following: (i) Tenant’s addition of the City to
the policies, as provided in Sections 5.5 and 8.2 of the Lease, effective as of the date of the
City’s acquisition of the City Property; (ii) amendment of its liability policies to name the City as
one of the insureds for primary and noncontributory limits of liability; and (iii) furnishing
evidence of such insurance no later than the date of the City’s acquisition of the City Property.

2. Warranties and Representations. Cornish hereby warrants and represents to the City
that:

a)  Corporate Status; Authority. Cornish is a corporation duly organized and in good
standing under the laws of the state of Washington and has full power and authority to enter into
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this Agreement, and this Agreement has been duly authorized, executed and delivered on behalf
of Cornish.

b) Copy of Lease. To the best of Cornish’s knowledge, the copy of the Lease
attached hereto as Schedule A is a true, complete and correct copy of the Lease.

c) No Modifications. To the best of Cornish’s knowledge, the Lease has not been
modified or amended and is the only lease or rental agreement, either oral or in writing, relating
to the occupancy of the City Property.

d) No Claims or Offsets. To the best of Cornish’s knowledge, neither Cornish nor
the Tenant has any claims, setoffs, defenses or causes of action, at law or in equity, with respect
to the Lease or any payment of rent or other sums payable under the Lease.

e) Monthly Rent. The current monthly rent under the Lease is $8500. Tenant has
paid monthly rent through

f) Termination of Lease. Cornish and Tenant have entered into a letter agreement (a
copy of which is attached hereto as Schedule C) wherein Tenant has agreed that Cornish’s
current development plans satisfy the Lease termination provisions of Section 17.12(b). Cornish
warrants that it will comply with the terms of such letter agreement.

3. Covenants. Cornish covenants as follows:

a) No Amendment. Cornish shall not enter into any agreement amending, modifying,
or extending the Lease without the prior written consent of the City.

b) No Offset. Cornish shall not allow or agree to any offset of rent or change of rent
without the prior written consent of the City.

c) No Forbearance. Cornish shall not forbear from enforcing the terms of the Lease
against the Tenant without the prior written consent of the City.

d) No Assignment. Subject to Section 9.1 of the Lease, Cornish shall not allow Tenant
to assign all or any portion of its interest in the Lease or to sublet all or any portion of the Premises
without the prior written consent of the City.

e) Copies. Cornish shall provide to the City, as soon as possible, a copy of each notice,
document, and written communication received by Cornish from the Tenant or sent to the Tenant by
or for Cornish.
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f) Tenant Reimbursement. Cornish shall be solely responsible for reimbursing
Tenant for the amount of any unamortized improvements on the Premises in satisfaction of
Section 17.12 of the Lease. |

4. Indemnity. The City shall not become obligated to keep, fulfill, observe, perform or
discharge, nor does the City assume, expressly or impliedly, any covenant, duty, debt or
obligation of the lessor under the terms, provisions and conditions of the Lease, and Cornish
hereby agrees to indemnify the City against and defend and hold the City harmless from and
against any and all costs, claims, fees and expenses (including the City's attorneys' fees) arising
out of or in any way relating to defaults and liabilities of Cornish or its predecessor in interest
under the Lease. Additionally, Cornish hereby agrees to indemnify, defend and hold harmless
City and City’s members, managers, affiliates, directors, officers, and employees, for, from and
against any and all claims, suits, actions, proceedings, or liabilities of any kind, including
attorney's fees and expenses associated therewith, arising from or in any way connected to that
certain Letter Agreement dated November 2, 2006, concerning the South Land Union Street Car
Local Improvement District No. 6750 assessment for the Property, between Charles Anderson
and Enterprise Rent-a-Car, a copy of which is included in the Enterprise Lease attached as
Schedule A. ‘

5. Notices. Any notice, request or demand given or made under this Agreement (each such
notice, request, or demand being called a “Notice”) shall be in writing and shall be considered
received when hand delivered, when received by facsimile transmission during normal business
hours, or two (2) business days after sent, postage prepaid, by U.S. mail. Each Notice which is
given (the party giving the Notice is called the “Sending Party”) to the other (such other party being
called the “Receiving Party”) shall be addressed to such Receiving Party at its address set forth
below. Each party to this Agreement may designate a change of address by Notice given, as
provided in this Section, to the other party at least fifteen (15) calendar days prior to the date such
change of address is to become effective.

Cornish: Cornish College of the Arts
1000 Lenora Street
‘Seattle, WA 98121
Facsimile: (206) 726-5053
Attn: Jeff Riddell

City: Seattle Department of Parks and Recreation
800 Maynard Avenue South, 3" Flr.
Seattle, WA 98134
Facsimile: (206) 233-7038
Attn: Property Management
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6. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of
Cornish and the City and their respective successors and assigns.

7. No Oral Changes. This Agreement may not be modified in any manner or terminated
except by an instrument in writing executed by the parties to this Agreement.

8. Applicable Law. This Agreement shall be governed by and construed under the substantive
laws of the state of Washington.

9. Headings Have No Legal Effect. The headings and captions of this Agreement are for
convenience of reference only, and have no legal effect, and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions of this Agreement.

10. - Recordation. This Agreement shall be recorded in the King County Office of Records and
Elections.

IN WITNESS WHEREOQF, the parties have duly executed this Agreement as of the date first
above written.

CORNISH COLLEGE OF THE ARTS,
a Washington non-profit corporation

By:

Sergei Tschernisch, President
By:

Jeff Riddell, Chief Financial Officer
THE CITY OF SEATTLE,

a Washington municipal corporation

By:

Timothy A. Gallagher
Superintendent of Parks and Recreation

Schedule A:  Lease
Schedule B:  Legal Description of Premises (City Property and Cornish Property)
Schedule C:  Letter Agreement between Cornish and Tenant

DPR Denny Triangle Cornish Acq ORD Attachment 1
42 of 112



Attachment 1

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a Notary Public in and for the State of
, duly commissioned and sworn, personally appeared , to me known to be the

of Cornish College of the Arts, the nonprofit corporation that executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that s/he was authorized to execute the said instrument.

Date:
NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires:
PRINT NAME:
Use this space for Notary Seal/Stamp
STATE OF WASHINGTON )
: ) ss.
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a Notary Public in and for the State of
, duly commissioned and sworn, personally appeared ' , to me known to be the

of Cornish College of the Arts, the nonprofit corporation that executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that s/he was authorized to execute the said instrument.

Date:

NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires:
PRINT NAME:

Use this space for Notary Seal/Stamp
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a Notary Public in and for the State of
, duly commissioned and sworn, personally appeared , to me known to be the
of the of THE CITY OF SEATTLE, the municipal corporation that

executed the foregoing instrument and acknowledged the said instrument to be the free and voluntary act and deed of said nnicipal
corporation for the uses and purposes therein mentioned, and on oath stated that s/he was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Date:

NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires:
PRINT NAME:

Use this space for Notary Seal/Stamp
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COMMERCTAL LEASE
THIS LEASE, made and entered into this (07" day of flypna | , 1693,

by und between HOWARTD K. ANDERSON wnd DORCAS ANDERSON, husband and wife
("Lessor) and ENTERPRISE LEASING COMPANY, d/bfa ENTERPRISERENT-A-CAR,
a Washington corporation, ("Lessee").

WITNESSETIT

In consideration of the mutual promises, covenants and conditions hereinafier set
forth, the parties Lhereby agree s follows:

ARTICLE I
LEASED PREMISES

Peased Real Proparty

1.1 Lessor hereby leases 1o Lesses, and Lessee hereby hires from the Lessor those
certain commercial buildings and office space in Seattle, King County Washington, illustrated
In Exhilbil A witached hereto and Jocated on property legally described in Exhibit B atrached
hereto, which exhibits ‘ace incorporated by reference (said praperty hereinafter referred to
a8 the Leased Premdses),

Sigrs

1.2 Lessee shall obtain all requisite governmental permits to alfix any signs to the
exterior af the Leased Premsises. All signs of Lessee shall be subject 1 the prior writien
upproval of Tessor, which approval shall not be unreasonaily withheld.

ARTICLE 11
TERM

Term/Cntions (o Renew/ Permination

2.1 Term.

T term of this Lease shall be for a period of five ($) years commencing on
tlie 18t day of December, 1993, and ending at 11:59 p.m. on the 30th day of Noverber, 1998,

e

22 Cptions to Renew.

Lessee shall have the option to extend this Jesse for two addilional terms of
tive years each upon the same terms and conditions ss contained in this lease exeept ac Lo
renl. To exersise any such options, Lessee shall pive wrilten notice of intention to do so to

=
e
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the Lessor not less then six wonths belore the termination dale of the then current lease
lecm ar extended erm. Lessee's right 1o renew this lesse Is conditioned upon Lesses having
performed all condilicas end covenants on its part ta be performed at the end of the then-
current lease ferm or the extended terom.

23 Termination of Tease by Lessor.

Lessor may terminate this lease pursuant (o paragraph 17,12,

ARTICLE I
. RENT

Rent for First Five-Year Tem

3.1 Lessee will pay to Lessor a rental of Five Thousand Dollars (83,0003 per montk
commencing December 1, 1993 for the fimt year, thereafter reatal will by Fifty-Five Huadred
Dollurs ($3,500) per month through Nowember 30, 1998, I the rent is nat paid by the fitth
day of the month then there shull be a late charge of one hundred dollers ($1G0.00) per
month, Rental shull be paid i advance an the {ist day of each wonth of this lease which
monlbly payments shall be in the sum of Five Thousand Dallars ($5,000) per month for the
first yeur of the leasy, wnd Fify-Five Hundred Dollacs (35,500) therealler.

Rt for Any Fxtended Tesse Term

32 The cental [for any extended term shall be the fair rental value of the leased
premises at the beginning of any extended term giving effect 1o all relevant conditions theq
existing, Alter the giving of notice of inlention to extend the lease, Lessor and Lesses shall
ealer into negotiations fo determine the Luir rental value for the extended term on the
conditions.sel forth in this lease. 1F Lessor and Lesses cannot agree upon the rental by the
date which is %0 duys prior to the termination of the lease, ke smount of such rent shall be
determinesdt by arbitration according (o the laws of the Slate of Washington. The partics shall
seleet an arbitrator who is a member of the Amercan Institute of Real Estate Appralsers or
a similar or suceessor organization and if the partics cannot so apree, then an arbitrator shull
be appointed by the Presiding Judge of the King County Superior Court. 1%e rental to be
[ixed shall be based upon the property as *free and clear 107 lease” but in no event shall be
less than $5,500 per montk. 'The expenses of any appraisal conducted in accardance with this
iease shall be borae equally by the Lessor snd Lessee.

ARTICLE 1V
CONDUCT OF BUSINESS

sz of Premises

4.1 Lessor pprees that Lessee and those Lolding by, through and under Lessee may
only use the Leased Premises for geaeral car rental, leasing, sules, and for general
sdminisizative purposes connected wilk said husiness, Withaut linitatians on the foregoing
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- the Lessee shall not use the premises nor sny part thareof for any trade, manufactue,
seeupation or any uss which shall be unlawlul or a nuisance or contrary to sny law, ardinanee,
rule or regulation of public authority.

Liers or BEoncumbrances

42 Lessee shall keep the leased premises free and clear of any liens and
encumbrances arising ant of any work performesd, watenals furnished or uhligations lncwrred
by Tesses,

Compliance with Laws

43 Lessee shall comply with 21l municipal, county, state and feceral ordinanees

ar laws imposing restriclions oc regulalions on the leased premises and the wse thereof,
2 i

ARTICLE V
UTTLITIES, TAXES AND INSURANCE

Utility Charpes

al Lessce povenants and agrees 1o promptly pay prior o delinguency all charges
for heat, light, sewer, water, Matra cherges and all other public utilities which shall be used
andfor charged apainst the Jeased premises during the term of this Lease.

Lizenses snd Toxes

32 Lessee shall be responsiblz for, and shall pay throughout the lease twerm, all
license and excise fees and all oecupation and personal property ad valorem taxes for the
business conducted on the Leased Premises aid property owned or being leased by Lessee.
3 any govermmental authority or uait under any present or future law effective at any time
during the tegm of this Lease shall in any manner levy a tax on rent payable under this Lease
or reat accruing from wse of property or a tax in any form against the Lessar because of or
measured by income derved from the Leasing or rendal of sach property, such tax shall be
paid by Lessee, either ditectly or through Lessor, and for Lessee's defaull therein, Lessor
shall bave the same remedies as for fzilurc to pay renl; pravidéd, however, that Lessee shall
rol be Lable to pay any net incame tax or business and oceupation fex imposed on Lessor,

Rea) Tstate Toexes and Assassments

53 Rexl praperty taxes and personal property tuxes ard all assessments an the
Leased Premises or contents thereof shall be the ubligation of Lessee, ‘This inchudes any
obligation to the City of Seattle far streel or other use purpases and in particular for using
tny alleys or easements.  Leswsor shall provide Lessee with copies of tax and sssessment
statements. Lessee aprees o pay to Lessor any taxes and assessments billed for the Leased
Premises at least thiry (30) duys before the due date. Sueh tax zndfor assessment payment
shall be deemed additions] rent. Any such taxes and sssessments piyable during the vear in

arft

LA

DPR Denny Triangle Cornish Acq ORD Attachment 1
’ 48 of 112



Attachment 1

which this Lease commenves or ends shall be prorated for thie portion of the year the Leas
Premises are under lease by Lesses. With respes! (0 assessments which may be levied spainst
or upon the Leased Premises, during the lease term, Lessee shall be required to pay each
year only the amount of such annual installments as skall be payable during any year of the
lease term (with appropriste proration for any partial year), and Lessee shall have no
abligation to continue such payments afier the termination of this Lease.

Prop

¢ Drsurance

3.5 Lesssec st its capense and without cost to Tessar shalt maintain during the term
ol this lease fire and exlended insurance eovyeraps with respeet 1o wll buildings, struetures, and
mprevements including additions or enlargements, upon the Lessed Premiscs ar other
waperly acquired insuring against loss ar damage by fire or as atherwise provided in the
urance policies in an anount suflivient 1o prevent Lessor ar Lessec from being a co-insurer
of any partial loss under the applicable policies, which may be writlen o g replacement cosos
basis ar hlanket coverage subject to (he pinety pereeat (Y0553 average clause and business
interruption {asurance guarantecing the payment of rental for up {0 six months after an
insured loss. Lessee shall provide copies of all insurance cortificates required by this lease
agrecment e Lessor and shall pravide proof of payment af premiums on an anoual basis, All
insurance meintained by Lessee pursuant to this parspraph 5.5 above shall name Lessor,
Lessee, and any mortpages, Deed of Trust Beneficlary, or cantrast vendor of the fee interest
in the: Leased Premises as insured’s a5 (heir respective interests may appear, and shall include
if reasenably attainable an elfective waiver by the insurer of such insurunce of alf rights of
subrogation against any named insured or such insured’s interest in the Leossed Premiscs.
Provided that no cancellation, reduction in amount, or materal change in erwernpe thereaf
shall be eflective unti! at lesst fifteen (15) days ufler Lessors receint of weitten nolice thereol
and said insurance shalt be subject to approval by Lessar which approval will nol be
unreascasbly withhels,

gz

ARTICLE VI
2 CONDITION OF PREMISES AND ALTERATIONS

Alterations by 1 esses

6.1 Lessee has examined the Leased Premises and any fixtures and equipment
therein und accepts passession of the same in their present condition. Lessee shall not make
any material allerations, additions or improvements in or to the Leased Preuises, without the
prior written consent of Lessor, which consent shall not be unrcasomably withheld,  Any
alteralions, addilions, or improvements made by Lessee in the Leased Premises shull be at
Lesses’s sole expense, Lessee shull secure any and all governmental permits required in
conpection wilh any seeh work, and shall hold Lessor harmless from any and all lability aod
any und all liens resulling therefrom With the exception of any moveable pactitions which
may be installed with Lessoc's consent, all such alterations, additions and impravemeants shall
become the property of the Eessor and shiall remain in and be surrendered with the DISsTies
as a part thereof at the termination of this Lease, witboul disturbance or inpury.
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ARTICLE VII
CONDITION AND MAINTENANCE OF PREMISES

Condition_al’ Premises

7.1 Lessee shall keep the Leased Premises nsat, clean, and in o sanitary condition,
to the sarisfaction of the Board of Health and fire department of the jurisdiction ir wliich 1he
premises are Jocated and its inspectars; and shall comply with each and all the statutes af the
State of Washington and ordinanees of the jurisdiction in which the promises age Jocated now
in foree or hereafter enacted pertainiag to the vse and veeupancy of Leased Premises by the
Lessee and to keep the sidewalks and parking areas surrounding the same fiee and clear of
fee and snow and all obstructions, aecording to the ardinances of said jarisdiction.

Muinfenance znd Repdlr

7.2 sssee will e vesponsible for maintaining the roof, exterior walls und
frundation of the buildings on the Lessed Premises, The leased premisss have beon
inspected by Lesses, ncluding any fistures ami equipment and said prenvises are accopted hy
Lessee in their present condilion. Lessee, at ts sole cost and expense, shafl keep the Leased
Premises (including exterior doors and entrances, all windows, and maoldings and (rim of all
dixaes aad windows) upd any partitions, doar surlaces, fixwres, equipment, sod eppurienances
thereaf {including lighting, heating snd plumbing [ixtures, and any aly canditioning systen)
in good order, condilion and repar, damage by unavoidable cesually excepted (but not
excluding damage {rom burglarg o attempied burglary of the Leased Prenuses). Witkowt

i

lniting the pensralities thereof, Lessee shall keep the plass of a1l windows, dears and
showcases cleun and presentable; immediately replace all broken plass in the Leased Premises;
meke any necessury repails 1o, or replacemants of, all doar closure apparatus and
mechanisms; keep all plumbing clean and in 2 pood stale of repair; and keep all utilities
williin the Leased Premises in a good state of repaie. Lessee shall carry anel pay for a
maintengnue contract o kry wir conditioning equipment with a rapulable firm providing such
SLTVICC, el )

Failure 10 Maintain
7.3 IF Lessee fails to keep and preserve the Leased Premises, Fixtures and

cquipment &s sel forth above, Lessor may, ac it option, put ar cause the same to be put into
tie condition and state of repair agreed upon, and in such case, Lessee shall nay the cost
thereol, upon receipt of written statements from Lessar, Lessor shall have the right to enler
the Leased Premises for the purpose of making such repairs upon Lessee’s {ailure o do so,

2

o Repais or Maintepanee Reauired be Lessor Bxoept as Specified

7.4 Lessor shall have no abligation to repair or maintain the Leased Premises or
the buildings located thereon or the fixtures and equipment therein, whether siructoral or
nan-struclural. Tessee waives the benefit of any statuts now or herelnalter in cffect which
would lherwise afford Lessee the right to muke repairs at Lessor's eXPEnse Or Lo terminale

L
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this Lease because of Lessor's failure 10 keep the Leased Premises in pood order, condition
and repair. Lessee bas cither inspected or has been afforded the apportunity Lo inspect sl
ol the mprovements, Gxtures and equipment on the Leased Premises through an enpineer
af Lessee's choice, snd seeepts the Leased Promises and fixtures and equipment in their
present condidon "as B ’

swrrender ol Tessed Premises

1S A4 the expiration or sooner termination of this Lease, Tessee shall return the
Leased Premises, Bxtores and equipnient to Lessar in substantially the sume condition in

which received (or if altered by Lessor or by Lessee with Lessor's consent, then he Leased
Premises, [ixtures and equipment shall be returned in such altered condition), reasanable wesr
and tear and damage by fire or other casualty excepted. Lessce's oblipation to porfarm Lhis
covenant shall survive the expiration or termination of this Lease.

ARTICLE Vil
INSURANCE AND INDEMNITY

nitieation

8.1 Lessor shall not be ligble for any injury to any pemsen, or for any loss of or
dumage to any praperty {including property of Lessee) oeeurring in or about the beased
Premises from any cause whalsoever, vnless caused by Lessar's sole neglipence or willful
misconduct  Lesses hereby indemnifics and bolds Lessor harmless, and aprees 1o defend
Jaessar zgainst all claims, charges, labilitics, abligations, penalties, damages, ¢osls and
expenses (iccluding attorneys' fees) arising, claimed, charged or incurred against ar by Lessor
from avy sctual or alleged Injury 10 ity person or fram any actual or alleged Ioss of ar
damage to any property caused by or resulting from sny act or amission of Lessee or any
oifizer, agent, employes, gusst, invilee, or visitor of Lessee in or about the T.eased Premises,
exeept as ntcasioned by the sole negligence or willful misconduet of Lessor or Lessor's agent
or emplityees: : Without limiting the forepning, Lessor und Lessoc's agent shall not be Hahle
(e thell, or any damage, either to persan or property, sustained by Lessee or others, caused
by any defects now in the Leased Premises or hereafier occurring, becoming out of repair or
catsed by fire, or by the bursting or leaking af water, gus, sewer ar steam pipes, or from any
act or neglect of any persons or due to the happening of any accident from whatsoever cuuse
in ar al:out the Leased Prewises,

Liability Insuranoe

8.2 Lessee shall, during the eatfre wemm of this Lease, keep ia full force and effeet
4 policy ar policies of comprehensive peneral liahility and property damage insurance with
respect to the leased praperty, and the bosiness operated thercon by tae Lessec and any
subleases or Lessee on the Leased Premises with combined single limit eoverape for bodily
injury and property damage, in aa amoust not less than One Million and Five Hundred and
Nadlh) Dollurs {81,504, (K 0.00). Lessor shall be namad as one of the {nsured's snd shall be
furoished with a certificate of such inserance, which shall beur an endasement thal Lae same
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shall not ke canceled excepl upon not less than twenty (209 dags prior written notice 1o
Lessor. The insurance shall be with an insurance company ar companies wisk inow form
approvad by Lessor which cogsent witl not be unreasona M\r withheld, A capy of exch policy
ar certifieate of insurance shall be delivered te Lessar prior Lo commensement al the tera,

Waiver of Subropation

83 Lesssor and Lossee herehy nmually refease cach other From liabilivy amd waive
all rights of reeovery agiinst esch ol hx.r for any l0ss in or about the Leased Premises, from
p&ré];’; insured under their respective fire insurance contracls, including any extended coverage
cudomements thereof, whether due to neglipence or any other cause; provided, that this

section shall be napplicahie if it would have the elfect, but only to the extent that it would
have the effect of invalidating any Inserance coverege of Lessar or Lesses. 1 at any lime this
wadver of subrogation provision is unacceptable to the insurer of either party, that party shali
immediately notify the other party af such information.

ARTICLE IX
ASSIGNMENT AND SURLETTING

Assignment_and Subletting

4
9,1 Lesses shall not assiym or transfer this ease or any interest therein or sublet
the whole or any part of the Yeased Premises, nor shalt this Lease or any interest therain he
ussipnable or translerable by operation ol law or by any process or proceeding of any court,
ar otherwise, withou! 1he p’icr written consent of Lessor which comsent shail ned be
erreasonaily withheld.

ARTICLE X
DESTRUCTION OF 1LEASED PREMISES

Notice ' oe.

1.1 In case the impmvctm::us on the leasad premises are dm:r‘.g, ed or damaged
by fire, carthquake, or other casually during the term of this Lease, Tessee shal) vive Lessor
irnmedinte written nistics thereaf,

Substantial or Partisl Destniction

102 Mo Abatemen of Rent or Termination by Rensan of Damage or Destruct
In the event there is sny destuction or damage to the properly or the buildings a,nd
improvements from any case whatsoever, the rent shall not be abated,

103 loss or Damages, If at amy time during the lerm of this lease, oo any
extension thereof, the huiliing or any improvements on the property are damaged or
destraved [rom any cause whalsoever, Lessee shall promptiy restore the building andjor a; ay
i provenients theteon 1o their corditian prior o heir destroction or damage. Fire insuraecs
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T

proceeds shall e pald 1w Lessor and Lessar shall pay o Lessee the prokesds thereol from
tms o time as the rebuilding work propresses for the cosws af each rebuilding, regair or
restoraton. Disbursement shall be made upon wrilten request of Lessee, aceompanicd by
evidence satisfuclory (0 Lessor thal the amount requested hes heen paid or is then due and
payable wnid is properly @ part of such costs. In the event the insurance prosesds are ot
sullivient to completely rebuild the building(s) or improvements, Lessee shall make up zny
dillerence.

Prowided, however, so long as any leading instilution, ity successars or assigns or any
otlier party has an interest in the Leased Premises as the bepeliviury of a deed al trust,
vendor of a real estale cantraol or otherwise, ang policy or policies provided for fire or other
casually nsurance which Lessor or Lessee may be chligated 10 maintain muy be deposited
with and made payable to said lending institution as benelcdary of a deed al trust or vandag
a3 their mierests may appear uader a standagd mortgapes’s clause provided that if there s no
defuult in the payment of said lerding institusion's note or under the terms of ils deed of
WUSL or payments 1o sny vendor, any loss procecds pald by the insurer w said leading
axstitation shall thereupon be made available pramptly for the repuir of restosolion of the
Leased Premises upon presenzation of material and labor bills for work completed, bt only
i the event the Lesses hos confirmed ta said lending institulicn the lease will continue in (ul;
Loree and effest upon completion of such repains or resloration, which work shall be dligently
pursued. '

ARTICLE XI
LMINENT DOMAIN

111 If all af the Leased Premises are taken by eminent domain, this Lease shalt
tenninate @ of the date Lessee is required o vacsle the Leased P emises, and all rent shall
be paid 1o that dats, :

il Taking

Lq

1.2 I atakiog of any part of the Leased Premises by eminent domuin rendecs the
Leased Premises unsuitalile for the business of Lessee, then this Lease may, at the opiion of
either purty, be terminated as of the date when Lessee i required to vagale the portion of
the Lewsed Premises so taken by writlen natice given to the other party not more than thirey
{30) days afler Lessor received notice of the taking, and i terminated, all rent shali be il
to the date of termination, Whencver any pottion of the Leased Promises shall be tuken by
entinent domain, and this Lesse is not terminated, Lessor shall, ar its expenss, procesd with
alf reasornable dispachk o da such work as mnay be required to restore the structuze of the
Leased Preamdses, or what remains thereol, as nearly as may be (o the condition they were in
immediately prior to such waking, and Lesses shall, at its expense, priveed with all reasenable
dispaceh to do sueh work to the fixures, furniure, furnishings, fioos covering and equipment
as nuy be required (o restore (hem as neatly os may be to the saae vondition they were in
unmedistely prior to such wking. From the dete Lessec is required to vacate that porgon af

3
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the Leased Premises taken, the minimum rent pagable hereunder shall be reduced in the
same proportion that the area taken bears to the overall area of the Leased Premises. The
Lessor shall be entitled to receive the entire award in the condemaation proceedings. Lessee
hereby specifically assigns to Lessor any and all ight, title and interest which Lessee naw has
or may hereafter have in-or to any such award or any part thereof, and Lesses shall he
entitled to receive ne paat of such award, :

ARTICLE X011
EESSERS DETAULT

Defaul:
121 Time is of the essence hereof. ‘The accurrence of any ane or more of the
{nllowing events shall constitute. a default and breach of this Leuse by Pessee.

() Failure to Pay Rent. Lessce’s failure (o mouke any payment of
winimum reat, additional rent, or any other sum 1o be paid by Lessce hercunder, a5 and when
due, where such faflure continues for a period of five (5) business days after written notice
thereol by Lessor to Tassee,

(L) Eailure to Yerform, Lessee's failure to observe or perforn any of e
covenants, conditions or provisions of this Lease to be observed or performed By Lessee
wthier than deseribed in 12.1(b) sbeve) where sucli fuilure continues lor o period of ten 1
business days alter written notice thereof by Lessor to Lessee,

Rermnedioy

122 Follewing & defaull orbreach by Lessee, without limiting Lesserin the exercisc
of @ right or remedy Lessor may have under this Lease, at liw or in equity, Lessor may, a
its option, vpoen writlen notice W Lessee, declare Lesses’s rights under this Lease terminated
and re-eptegthe lessed premises using such force as may be necessary and repossess itself
therenl as ef its former estate and remave all persons and properly from the leased premises,
aad such property may be removed and stored in a public warchouse or clsewhers at the cas
of, and [or the account of Lessee, all without service of notice or resart o legal process, and
without being deemed puilty of any trespauss or becoming liable for any loss or damage caused
thereby. Lessor may sell such persoanl propedly excluding automobiles in a commercially
reasonable sule after such personal property has been stored for z petiod of thirty (30) days
o¢ more. Notwiihstanding eny such re-entry, the liability of Lessee for the rent provided for
herzin shall ned be extinpuished for the balance of the tenm of this Leease, and Tessee shal)
make good 1o Lessor any deficiency arising [rom receipt by Lessor of & losser rent than
provided for herein and from any commission cost of reletting,

! IR

fEataoLLE .. 2

123 T{eitier party is roquized Lo bring any action or otherwise refar this Lease ta
an sttorney for the ealoreement of any of the covenants, terms and conditions of this Lease,

9
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the preveiling ar non-defaulting party shull, in wddition to all other renedios provided herefn,
receive from the other panty oll the costs, inclading a ressonable attormeys’ lee, incurred in
the enfarcement of the covenants, tenms mxl canditions of this 1ease (whether or oot an
aotion is instituted) and inchuling aay such costs and Fees invurred by the prevailing party on
any appeal.

CEE
NV

124 Neither the ascceptance of rent, nor any other act or omission of Lessor ar any
tizne ar tines afler the happening of any evest authorizing the cancellation or forleiture of
this Lewase shall operate as a waiver of any past or {utere vielation, breach, or lailure W keep
or pedone any covenant, agreement, term, ar ceodition hereaf or to deprive Tessar of i
rights to cancet or forfeit {his Lease, upon the wiltten aotive provided for herein, at any tine
Lhat cduse {or cancellation or forfeiture may exist or be canstraed so &5 w al any future e
estop Lessor frow propecly cxerclsing any other eption, rght, or remedy that it may lave
nider wny fern or pravision of this Lease, at lew or it eguity,

ARTICLE XIT1
ACCESS BY TISS0OR AND OTHERS

Right of BB

131 Lessor or Lessor's agents during business hows an fosly-cight (48) bours
aolice shall have the right 1o eoter the Leased Premises al ressonable business hours 1o
exzmine the same, ncluding Bxtures and equipnient, aad to show them to prospestive
purchasers or lessees of the building, und to make such repairs, alterations, improvements, or
additions as Lessor may deem desirable. IF Lesses is not pessonally present W0 permit entry
and an entry is necessary or permissible, Lessor may enter the same by a master key or may
forcibly enter the same, without rendering Lessor lishle therefor. Nathing conmained herein
shall be consteued t fmpose upon Lessor vy duty of repair of the builling except as
otherwise specifically provided for kerein. This paragraph does not restrict Lessars righl
under paragrapa 1.2,

Inspeetions

13.2 Lessee shall permit access 10 the Leased Premises for all such inspections ex
may Le required by low, and Lessee shall, during the term of this Lease, pay afl fzes duc the
city, vounty, state or federal government on aecaund of any mspeetion made eo said leased
premises by any officer or agent ol said city, countly, slate or federal povarnment, which
mapections are in relation 1o the use and cecupausy of said premises by the Lessee or the
conduct of the business of the Lesses therein.

10
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. ARTICLT XTIV
SURRENDER OF PREMISES

Surrendgy of Possession

141 Lessee covenants and aprees to promptly vield and deliver to Lessor possession
of the Leased Pramises, including the {ixures and equipment deseribed above, without natice
at the expiration dale or at any prior termination date. The Lensed Premizes, including the
above-dessiibed firtures and squipment, shall b in the same condilion as when first ohlained
by Lussee, reaseauble wear and tear and damage by insurable risks excepted. Lessee further
agrers 1o remave all of its personal property from said premises, to clean the premises and
to deliver 1o Lessor all keys o ike Leased Premises at the expiration of the term or sooner
temaination dute, '

Holding €

4.2 Any helling over by Tesice aller the expiration af the term hereof, with
Lessar's consent, shall be construed o be o lensncy from month to wonth al the rent
provided for during the fnal month of the (8ital term of this Lease, and on &l of the terms
and conditions set forth, so far as is eousistent with such month to month tenznes.

r

' ARTICLE XV
QUIBT ENJOYMENT

Lessors Covenant

151 Lessee, upon [ully complying with and promptly perlarming sl of the terms,

cavenuntls, and canditions of this Lease on its part 1o be performed, shaf! have znd quietly
erjoy the Leased Premises for the tern sel forth harein,

S ARTICLE XV
MISCELILANEOUS

Notices

17.1 Exeepl as may otherwise be provided lierein, any notices requiresd in
accordance with any of the provisions herein shall be sent by registered or centified mail
adidressed to Lessor at 1830 Broadmoor Drive, Seattle, WA 98112, or ut such othar place
as Lessor may in writing dizect; and addressed to Lesses at 11961 - 124th Avenue N.E.,
Kirkland, WA 98034: or at such ather place as Lessec may in wTiting divect,

suceessors and Assipns

17.2 Al tie terms, conditions, covenants und agrecments af this Lezse shall exlend
to anek be binding upon Lessor, Lessee, and thelr respeelive heirs, administrators, CXCCUTOTS,
successors and agsipns, and vpon any person ar persuns coming into awnership or possession

11
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ol any interest in the Leased Premises by aperation of law or otherwise, and shall be
construed as covenunts running with the land

Insolvency

173 If Lesses becomes insolvent, voluntarily or involuntarily hankrept, or if a
receiver, wssipnea or other lquidating officer is sppointed for the business of Lessee, then
Lessor shall have the right to cance] this Lease.

Entire Avrgergent

174 This Lease and any exhibits or atiachments hereto and forming a part hervol
sel forth the entire agreement of Lessor and Lessee concerning the Lessed Premises, and
there are o uther gprecments or understandings, oral or written, betwesn Lessor and Lessee.
Any subsequent modification of this Lease shall be binding upon Lessor and Lessce only if
reduged to writing and signed by them.

Broker's Camymission

175 Buach of the partics represents and warrants that there are no clsims for
brozerage cammissiops or finders fees in connection with the exceution of this Lease and
cacl: of the parties aprees to indemnify the other against, and hald it barmless fram, ail
liabilities arising from any such claim (including, without Hmitation, the cast of attorney’s [ecs
in connection therewith). :

Pactial Tnvalidily

17.6 . Il any tarm, covenant or condifon of this Lease or {he spplication thereof to
any poraonor circumsiances js, 1o any extent, invalid or unenforeeable, the remainder of this
Lease, and thg application of the tenm, covenant, or conditian te [ersons o clroumstances
other than those o which it is Leld Invalid or unenforceable, shali not be atlected thered by,

and wach term, covenant or condition af this Lease shall be velid and be enforeed 1o the
fullest extent permitted by Taw,

1.7 Atthe termination of this Lease, all such signs, symbals and advertising matier
attached 1o or painted by Lessee npan ihe premises will ke consent of Lassar, whethar an
the exterjor or interiar thereol, shall be removed by Lessea st its own expense. Lessee shall
repuir any damage or injury 10 the premises acd vorrect any unsiyhily umdmnu aused by the
maintenance or removal of any such sim

Sutordination/Nandisturbance

178 lussce agiees that this Lease shall be subowlinute to any morigage or truse
deed that may be existing or hereaiter placed on the real property of which Loased Premise

12
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are @ purl, end o any and all renewals, replacements and extensions thereof. Any scourity
agreement slall L.il"'(,!' be subject to the terms aud conditions of this Lease and Lhe rights
herewnder granted to Tessee, or such security nstrument shall be prior to this Lease,
provided the Morigapee gives Lo Lesses a nondisturbance and attornment agreement. The
nondistuthance and attornment agreement shall (i) recognize the lesse of Lessee; and (if)
provide in the event of foreclusure or ather realization plorudmg, under the seourity
instrument, the Morlgagee or any suceessor to Lessor through sueh realization proceeding,
will, s of the date of the Morlgages or such successer acquires the Lessor's mlen est in i.hc
Leased Premises ar atherwise pains contral of the §essor’s interest be obligated to Lesses w
Z-L ep amd perform sl of the nb]lgal ous of tse Lessor under this Lesse, or as amended,
ravided Lessee is oot Ju delault in any condition of the Lense,

Covernants Ruoning With the Land

179 All the covenants, apreaments, eonditions and underiskings in {his Lease shall
extend and {avre 10 el be sinding vpon the helrs, exccutors, administralors, distributcss,
lessues, succensors, and assipis of cach ol the parties kerete, the same as if they were in every
RERY n:mu,u‘l and expressosd, and same shall be construed as covenants ronning with the land
Wharever iw 1his Lease reference is made to any of the parties hereto, il shall be held to also
inclede wnd apply to, whenever agp licgble, the heirs, executons, sdminisirators, distribuiees,
lessess, suceessors ang assigns of r:.l.] such party, the same as i i cach and every cese so
cxpressed. '

Absenee of Pa

WO RS 1'“

740 Nothing contzined i this Leuse shall create 2 partaeship or joint veanture as

Tebwoen L<_~<’ r and Lessee or render Lessor or Lessee | in woy way responsible for the debis

< the ollier, It being the express intention that the relationship of the parties hereto shall at
n.l tmes be thal of Lessor and Lessee,

Tinrardols Substances

1711 Lessor will hokl Lessee hurmless from and indenmily wd defend Lessee
apainst and from any damage, loss, expense oc [ 1‘:111.&, including any attorneys’ fess and costs
incureed o w result th-‘n.ot resullicg from any {"fluf use of the Leased Premises invalving
“hazardous substances”™ prier to Lessee’s accupation of the Leased Premises, "Havardous
substances” shall be interpreted broadly to mean any substunce or material defined or
designated as hazardous or foxie wasle, harardous ar toxic materal, hazardoos or taxic or
radia active substunce, or ather sitwilar term by any federal, state or local environmental law,
reguiation ar rule presently in affect ar p m,mnga ed in the future, us such luws, regulatons
i rules muy be amended lrom time to time, and 1 shall be inter preted fo include any other
substance which after releass inlo the environment and vpon exposure, ingestion, inhatation
ar assimilation, either divectly {rom the environment or directly by ingestion throngh fond o
otherwize, will, may or reasonably be anlicipated to cawse sickness, death, discase, hehavio:
abneaaulities, cancer or genetic abnounalities. Likowizss, Lessee will hold Lessor harmless
freen and indemnify and d -:.fcml Lesser against and Gom any damage, loss, expanse ar Habitity,
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acluding any allorneys' fees and costs incurred s a result thereof, resulting from any use of
lhe Leasen] Premises involving "hazardous substances” during Lessees occupation of the
Leased Premizes.

Termination bf Lewse by Lessor

1712 Lessor may terainate (s leuse in the event:

{2} Lessar has a bona fide sale of the leased premises o a person ar entily
who intends to evect upon the leased premises and adiacent properly a major improvement
after the demalition of any buikling(s) cn the leased premises. Sald major improvement o
be a mubli-slory structure um] may include d hotel, a store, a warehowse, or office building,

{¥) Lessor undertakes 2 major Ln“]n ovenent on the lewsed promises in
conjunction with adjacent prope:ty owners wherein the boilding(s) on the leassd premises are
destroyed. A n*p.j"u“ impruw:m nt is @s desoribed fmmedialely sbove. Lessor may qualify as
underizking a major improy ement il fessor is ap investor, {cx'sm‘ limiled purtoer, sharebolder,
ar participates in BLy other business way whereju the leased premises owned by Lessor are
part of the major improvement.

Upea giving the notice of intention to wrminale the fease, the wim thereod shal)
vease, be terminated and end at the expiration of one year frow the day when such notdee
has bean mailed. After said date the Lessor may fake possession of the leased premises, and
cvery past therzof, and have and enjoy e sald premises as his former estale, Itee, clear and
discharped of this kease, and of all rights of the Lessee or any assipnee hersunder.

Lassor will refmburse Lessee on the terminaion date of the lease and afer Lesses Lag
vicaled the leased premises for the amount of suy vnamortized improvements on the leased
premises for improvements made prior to the notice of termination. The dollar amount of
unamoriesd leaschold linprovements shuil be measured by Lessee's ledersl income tax retun
and shall be prorated for any year.

LY WITNESS WIREREQL, the parties hereto hove executed chis instrament the day
and year first above set fonth.

LESSOR:

P

~|‘ 1"‘ e Sy
Darcas Anderson

14
T ‘n—‘l
\L..'
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LIESSEEE: ENTERPRISE LEASING COMPANY, dtsa
ENTERPRISE RENT-A-CAR,
4 Washington corporation

. 0 M { o
1%"' V A lf,l /ii« 11 'i‘ -
Rickard C. Goodman, Vice President

and Genersl Manager

STATE OF WASHINGTON

St Mt Nogurt’
&

COUNTY OF KING

A\

T '7 _ “
Onthis _ { o Lodayolf b Lo ik , 1993, personally appeared before me

Howard K. and Dorcas Andamon,

1o me known to be the Lessors, and am,l’nnw]cdrcd that

they acknowledged said instrument as their free and voluntary act and deed, for the uses and
purposes thareia mentioned,

IN WITNESS WHEREQOF I have hercunto sei my hand and affixed my official 1L‘..mu.l.,
seal the day and year j" ral above writlen.

NE M
\3 i _,,cfe({:'
'oy &

e

Jr’ ] f"“

\
')
A

; nan'l‘“

W dm inpton, IL\L.I[]L, al -
My commission expires o
STATE OF WASTIINGTON )

cGUN'r_y-bF KING '

e
d.u.V af  fsud

- , 1995, personally appearad l\c[un, me
Richard C. Goods man, (o me kmw‘n o i{' ihe \'ic,c Presidemt and Geaeral Manager of

Yinterprise Leasing (_«Clml_\.u,, d/b/a Enterprise Rent-A-Car, the corpuralion that exeruted the
within and forepoing instrument, end acknowledged mxd instrument to be the free and

voluntary act ard deed of said corparation, for the uses and purpeses therein mentioned, and
on aath stated that he was aulthorized to execote said instrument,

IN WITNLSS v‘."‘%‘FRLOl 1 have hereunto set my hund and affixed my oificial seal the
day and year first sbove written,

ﬂ\!llll.”
\\Ar ME_".N *,
S

15

N
M‘., f-.“‘\‘b- \"‘
(A

"tuuu“‘

DPR Denny Triangle Cornish Acq ORD Attachment 1

60 of 112



AT, _tentacar

DPR Denny Triangle Cornish Acq ORD Attachment 1

Attachment 1

2000 Bensar RY. So., $te. 250
Rontur, W wB055.1422
A25- 2707550

LEASE EXTENSION
BETWEEN
HOWARD & DORCAS ANDERSON
4 AND
ENTERPRISE RENT-A-CAR

This extension refers 1o the property at 2116 Westlake Avenue, Seatile, Washingtom, 08121,
Enterprise Rent-A-Car will exercise its lease option beginning FEH799 for a term of tive
(5) years with one (1) five (5) year option 1o renew, . | 194 gr@

Rent:  Rent will be paid in the some manger as it now stands, the only difference bheing that
Enterprise will pay to Lessor $1,000.00 more per month thag the current rent payment.

LESSOR: LESSEE:

LYo

Howard Anderson Kbt Yigif}d
Vice I'eavidint / General Manager

Entc?urise Rent-A-Car

I L5857 s ®

Date’

Dorcas Anderson

L -98
Date
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

f ',‘:1' '.l Anderson

Senit ] ‘v\' "& ‘J%I 1"

Re:  NOTICE OF EXFRCISE OF LEASE RENFWAL OPTION
Hnterprise Reat-A-Car
2116 Westlake Ave

Dear Howard Anderson:

The undersigne d fenant al the sbove location undar that certain Lease duted A niil &th, 1993
Murscant lo ike 1u1'b of tha Lease, we i]ﬁrﬂbv eercise our second five 2 [ year option 1o renew
such that the term of our T ease shall now o axpive on Movember 30k, 20' 8. In addition Leases, shall
e pranted ons (1) additional e {37 wear oplion,

Toent for the dhove cwrcm x| opdion sliall be as follows:

P2 :'c 3113002008 SR.OD0.00

12 I -1 U3G52005 58,0000

1*.1 1518302006 8850000

P27 3005- 1153082007 SE,5606,00

12/872007-1 L/30/2008 B8 30000

Rant Mo '.lzc ren aning options shall ba hownd v Article 3.2 of the Touse.

.

o

Thank vou for die covrtesies extended 10 us during our tepancy and we loak farward 1o @ continued
suceessful business veluzonship

Woany rdy vours,

s Leasing Company A Washingron State Corporation, d/vy Lrterprise Runt-A-Car

) A
AV .
ol < [ e

J\hm“' Richard } Theeaadar
Titls, Vice President General Munajrer
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"y, Tifunye Loneds

auaey ¥, G

Weceipt acknowledgad this . deyof 20

Powind Anderson

By " )
Namg:_ S 7ottt o 8,0

Tille 20y
..
T
.
W
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LEASE AMENDMENT

This Tease Amendment Is entered into the 2nd day of August, 2005 by and between Howard
Anderson (“Lueseor™) and Enlerprise Leasing O ompany, A W a~hsr pton Corporation (*Lessee

puppt!

k)

RLECITALS

CHEREAS, Lessor and LeSsce entered indo s Lease dated April Oth, 1993 for the “Premises”
r]mr.ri I in the Tease Aprcement located at 2116 Woeallnke Ave, Washington, 98112 and

WHEREAS, Lessor and Lessee wish o sgree fo madif v und amend the §oase,

HOW, THEREFORE, for pond and valuable consideration. the receipl and sulfictency of which
is hwrehy soknowledped hy Lc.. or and Lesseo, and in consideration of 1he covemass and

ugreements provided in suid Lea ¢, Lessor and Lezsee upree as follows:

3 Ohstion, lesses shall he gramied one (1) additional five {51 year optivn,  This

aplivn witl now prant th Lessee a total of two (2), five (5) vear of pllons
available for U Lessee fo exercise, Sueh extended termms shall - 58 Upen the same terms
wnd conditions as duriog the term hers ui Ii' Lesses fuils to exeroise its options within the
time perind as specified in the Leass, Lessor shall so notify Lessee sad Lessee shall have
suven (7) business' days therealter within which to exercise the nprtion
2. IZent. The mintmum rerd for the p'umm?x 'mv'ih.e wm advanee for each month for the
refeneid uptions mentioned abuve, shall be set forth in the Rent schedule helow:
Minimue Rent Seheduie:
YALZO08-11/3002015
124120131 13042018
A L\u.pt as expressly modificd herehy, )l other terns wad conditions of the Lanse sil!

remain in full foree and effoot

TN WITNESRS ‘.‘x"l-i}ERF,("l"", thc undersighed have executed this fourth Addendum as of
e day and year et se1 foth aboy

LESSOR LLH‘:H
/,-/ / ~ /’”’4 — “f/ -~
{ / Vg i
N s ',,LL/ ,:_ ( b,.;-;{lr’f:f/_q o

Howard Anderson
Ursenie

e“mmd \ ive Prcsidum
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- h-‘ relt-a-car

SHAD e Re MU Sale F00

Vi GRDGR

Navermber 2nd, 20085

Howard Anderson
LR30 Broadmoeor Dr,
Seattle, WA 98112

R Lease dated April 6th, 1993 between Howard Anderson, as Lessor, and Enferprise
Leasing Company, 2 Washinton coporation as Tessee, for the Premises lecated & 2116 Westlake
Ave, Seaitle, WA .

Dear Howard:
I gecordiunce with the provisions of the above referenced Tease, Ui is to contirm the following;

1. Taessar is iu receipt of 3109 887.05 fram Lessee for payment of the South Lake Lo
Strectear LD Ne. 6750 I'inal Assessement for King County Parcels 0660000485 and
0660000540 which Lessee is responsible for pursuant o seetion 5.3 of the Lease.

2, iFthe Lease shall terminate prior to 13/39/18 then Lessor shall refund to Lessee U abowe
amaonnt fess the proraded portien for which Vessee has vccupied the Promises. Such prorated
porticn shall b culenlated in e Tollowing manaer:

S109.887.05 multiplicd by, ihe number af manths cecepied by Legsor [rom 1043 1706 1o the
termination date, divided by te total number of monts from W06 10 1 L3078, or 113 months.

[ the above accuratsly refleets your understanding, please sign both enclased cepics below and
return ane {17 original o my aftention.

Sinceiely,
Inteorprise Leasing Company,
a4 Waushington Corporation

dibia Lutlerprise Rc:-.m—A-C,aj
gl L
g ‘-}., (/ !Jﬁ-:.--- R . /
™ Vice President Dalte: ST R /:l" Lo
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Schedule B

LEGAL DESCRIPTION OF PREMISES
(CITY PROPERTY AND CORNISH PROPERTY)

City Property:

That portion of Lots 1, 2, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and excepting therefrom that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as provided by

- Ordinance Number 7733 of the City of Seattle.

Cornish Property:

That portion of Lot 10, Block 24, Second Addition to the Town of Seattle as laid off by the Heirs
of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition to the
City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in King
County, Washington, lying easterly of and excepting therefrom that portion condemned in King
County Superior Court Cause Number 36118 for Westlake Avenue, as provided by Ordinance
Number 7733 of the City of Seattle :
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Schedule C
LETTER AGREEMENT BETWEEN CORNISH AND TENANT
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“Tessar may tommenate 1his Tease i the :"\”‘ﬂf Leossor undartakes a major
nnprovement oo the leased premises e conjus witi adjacen: proverty cwiers
anc the bailding(s) e the Jeased premises ace rl coyed. A major inmrovenient iy
an deseried mmedinlely above G0 Seetion 17.12(2) 7

.
.
|

b

Description of Improvemnsat Drolect

The proposed tnproveent Project consists of the following:

¢ ol a porton of the Property {the “Park Properly™)

1o the City of Seettle
Ay oy [ilore consiruction n[ Bl p

Hic park and relited fmprovemaents:

1
H

2. Construction upen the Pack Property of a park and certain retaed vnpr mvuncnh

13

o renovation of
Facihity™);

Compla
(The “Corriss

etrvennre o exisling o Comish's adjucert propesy

4. Demelition by Coraish) of the Emerprise rental car facility vow locaied on the
vnseld portion ef the Property amd nse of (hat ween in confunction with tha Comisl
Faaility,

3o Construction of o new, muli story dance and sheater facility with acoomaanying
puslic performance vaiuss; anl

G, Use olMthe '
o be usged ¢

perly forthe sluginp of constvoion malerials, supalics asd a orane

S constiucton and rencvatic: ol the Comsly Faei

Reguest for Confirmaticn

Pleasie continm Laterprse’™s egreermen: that the prenosed hmprovement Projec:, ss
ontiined aheve and iicpi(‘l-“'l o the encloged prelinenary plans and drawings, mcets the
o desorived in Seclion 1702 (horeof by counter-
N

2

coundition(s) Tor wermbntion ol tha L

signinge this letter v ';‘.e.re indicated sele

Please |rm, this ‘girer 18 not mdended as volics Lal Corndsi s erminaiine the Lease,
Rather, t lended golely Lo apprise you of he proposed Iimprovemenl I’mu ol
wned >hl,1 i your ackriowledgement that he Improveneat Project, if underiaken, satisfos
the Lease termiration provizions set forth: ahove.

H vou have siy guast
G 004§

ons reyarding the forcgoing. please do not hesitale to contact s by

weloprhone at 20
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Yeary aly yours,

|

e
\J}\;?i..‘/li,i,, \w(\/ Con, =~

Vick: Clayton .
Chigl Qperations Ofhesr

Enclosures

The unders

turied, on behallof Frlerprise Loesing Company, acknowledges receipt of (his
letter and ugrees that the preposed Improvement Project, as ontlined abavs and dapicted
on e enclosed preliminary plans and drawings. satisfics the Lease lennniiion
provisions sob ol i Seetion 1712 thereeland entitles Cornish Lo lerminate the Lease
accordance with the terms set forth theeie,

ENTHERPRISE LEASING CORPORATION

By: ﬂ—ZQf/ku\,..z"f‘y'\\LW/{A«H
Narre: G =T rashez
Sile 12 B

Date: 9 | o fog

Erclesures:

3 Lease
2. Prelimiary Plang and Drawings
A LU R0 _BLLGC 2GLRCE)
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EXHIBIT E

TENANT CERTIFICATE
(pages 73-102 of this Agreement)
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TENANT ESTOPPEL CERTIFICATE AND AGREEMENT

To:  The City of Seattle
c¢/o Department of Parks and Recreation
800 Maynard Avenue South, 3" Floor
Seattle, WA 98134

Re:  Lease dated April 6, 1993 as amended by Lease Extension dated May 6, 1998, Letter
Agreement dated December 2, 2003, Lease Amendment dated August 2, 2005, Letter
Agreement dated November 2, 2006, and Lease Extension dated March 20, 2008
(collectively “Lease”) between Cornish College of the Arts, as successor in interest to
Howard K. Anderson and Dorcas Anderson (“Lessor”), and Enterprise Leasing Company
dba Enterprise Rent-A-Car (“Tenant”) of premises located at 2116 Westlake Avenue,
Seattle, Washington 98112

Ladies and Gentlemen:

We understand that Cornish College of the Arts (“Cornish”), the successor to Lessor under the
above-described Lease, intends to sell to the City of Seattle (“City”) a portion of the real
property that is currently leased to Tenant. The portion to be acquired by the City is legally
described on Attachment 1 attached hereto and incorporated herein (“City Property”). We
understand that the City intends to purchase the City Property subject to the Lease and that City
intends to accept a partial assignment of the Lessor’s interest in the Lease at closing. We further
understand that as a condition to closing, the City requires certain representations, warranties,
assurances and agreements from Tenant. This Tenant Estoppel Certificate and Agreement shall
be valid in all respects from the date of its execution through and including the date upon which
the City acquires title to the City Property from Cornish (the “Closing Date”), provided such
acquisition occurs on or before January 31, 2009. At any time prior to the Closing Date, upon
the occurrence of any event which would render any of the statements contained herein
materially untrue, Tenant may revoke this Estoppel Certificate and Agreement by written notice
to Cornish and City delivered in the manner set forth in Section 17 and, in the absence of such
revocation, Cornish and the City may rely upon the statements contained herein as of the Closing
Date.

We hereby warrant to you and agree with you as follows:
1. The Lease is in full force and effect, has not been modified or amended except as

set forth above and is enforceable in accordance with its terms. A true and complete copy of the
Lease is attached hereto as Attachment 2.
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2. The legal description of the real property leased by Tenant under the Lease is
attached hereto as Attachment 3 (“Premises”).

3, The term of the Lease commenced on December 1, 1993, and expires on
November 30, 2013 (as evidenced by our March 20, 2008 letter exercising our third 5-year
option to renew). As of the date hereof Tenant is in possession of the Premises in accordance
with the terms of the Lease. Tenant has no rights of renewals or other Lease extension options
respecting the Premises except as stated in the lease amendment dated August 2, 2005, which
provides for two five-year renewal options, one of which remains unexercised, and if exercised,
will extend the term of the Lease until November 30, 2018, unless the Lease is sooner
terminated.

4, Cornish and Tenant have entered into a letter agreement (a copy of which has
been provided to the City) wherein Tenant has agreed that Cornish’s current development plans
for the Premises satisfy the Lease termination provisions of Section 17.12(b) and that the Lease
may be terminated pursuant to such letter and the terms of Section 17.12.(b).

5. Tenant has not assigned, transferred, or encumbered all or any portion of its
interest in the Lease. Tenant does not currently sublet the Premises, or any portion thereof.

6. To Tenant’s actual knowledge without investigation, Tenant is not in default in
the performance of any term or provision of the Lease to be performed by Tenant. To Tenant’s
actual knowledge without investigation, no condition exists that, with the passage of time or the
giving of notice, would constitute a default if not cured within any applicable cure period.

7. Cornish is not in default in the performance of any term or provision of the Lease
to be performed by Cornish. No condition exists that, with the passage of time or the giving of
notice, would constitute a default if not cured within any applicable cure period.

8. On the date of Cornish’s acquisition of the Premises, Lessor was not in default in
the performance of any term or provision of the Lease to be performed by Lessor. Tenant has no
claims against Lessor with respect to the Lease or the Premises, and Tenant hereby
acknowledges and agrees that Cornish and the City have no liability to Tenant, and Tenant
hereby releases Cornish and the City, for any acts or omissions of Lessor with respect to the
Lease or the Premises.

9. Neither Cornish nor Lessor, the predecessor in interest to Cornish, has waived the
performance or observance by Tenant of any of the terms, covenants or conditions to be
performed or observed by Tenant under the Lease, and Tenant has not waived the performance
or observance by Lessor or Cornish of any of the terms, covenants or conditions to be performed
or observed by the lessor under the Lease.

10. Tenant has received no notice and has no knowledge of a prior sale, transfer,
assignment, hypothecation, or pledge of the Premises, or any part thereof, or of the Lease, or the
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rents or any other interest thereunder, besides the sale of the Property which closed on January
10, 2008 between the Estate of Howard Anderson, seller, and Cornish College of the Arts, buyer,
AND the pending sale of a portion of the Property, between Cornish College of the Arts, seller,
and the City of Seattle, buyer.

11. Intentionally deleted.

12. The current rent under the Lease is Eight Thousand Five Hundred Dollars ($8500)
per month, scheduled to increase to Nine Thousand Three Hundred Fifty Dollars (§9350) per
month starting December 1, 2008. No rent or other sum payable by Tenant under the Lease has
been prepaid. As of the date hereof, there is no offset or defense to the payment of any rent,
additional rent, or other sums payable under the Lease.

13.  The annual real property taxes for the City Property, which Tenant is required to
pay under the terms of the Lease, are Twenty-six Thousand Nine Hundred Seventy-four and
35/100 Dollars ($26,974.35) for 2008. Tenant understands that the City Property will be exempt
from general real property taxes (but not special district charges, including, without limitation,
surface water and noxious weed charges) upon City acquisition of the City Property, but that
pursuant to RCW Chapter 82.29A, Tenant is required to pay leasehold excise tax in lieu of
general real property taxes with respect to rent for the City Property. Tenant acknowledges that
it has agreed to pay such a tax pursuant to Section 5.2 of the Lease. In addition, Tenant will
continue to be responsible for payment of special district charges for the City Property, which
Tenant shall pay on a semi-annual basis on or prior to the payment due dates.

14. Tenant agrees to make payments of the leasehold excise tax owed with respect to
the rent for the City Property, on a monthly basis along with Tenant’s rent payment. Rent
allocable to the City Property is 55% of the total rent, or currently Four Thousand Eight Hundred
Seventy-five and 00/100 Dollars ($4875.00) per month (subject to the increase described in
Section 12 above). The real estate excise tax is twelve and 84/100 percent (12.84%) of the rent
for the City Property, or currently Six Hundred Twenty-five and 95/100 Dollars ($625.95) per
month (subject to the increase described in Section 12 above). Upon written notice to Tenant
that the City has acquired the City Property until further written notice from the City, Tenant
shall make payments of rent and of leasehold excise tax directly to Cornish. Tenant shall pay
rent for the City Property along with leasehold excise tax directly to the City upon receipt of
written notice from the City to do so.

15. Within ten business days of written notice from Cornish of closing of the City’s
acquisition of the City Property, Tenant shall add the City to its policies of insurance, as required
by Sections 5.5 and 8.2 of the Lease, and shall provide to the City evidence of payment, waivers
and copies of all insurance certificates as required by the Lease. In addition, with respect to the
insurance required under Section 8.2 of the Lease, Tenant agrees to cause its insurer to name the
City as one of the insureds.

16. Tenant’s address for notice is;
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Enterprise Rent-A-Car
1119 SW 7" Street
Renton, WA 98057
ATTN: General Manager

17.  Tenant agrees to notify the City and Cornish in writing, sent via first class mail
return receipt requested, of any default under the Lease and any change of circumstance that
affects the accuracy of the warranties made by Tenant. The City’s address for notice is:

Cornish’s address for notice is:

Seattle Department of Parks and
Recreation

800 Maynard Avenue South
Third Floor

Seattle, WA 98134

ATTN: Property Management

Cornish College of the Arts
1000 Lenora Street

Seattle, WA 98121

ATTN: Vicki Clayton

18.  Tenant represents and warrants that it is a corporation duly organized and in good
standing under the laws of the state of Washington, and that this Tenant Estoppel Certificate and
Agreement has been duly authorized, executed and delivered on behalf of Tenant.

This Tenant Estoppel Certificate and Agreement shall inure to the benefit of, and may be
relied upon by the City, its successors and assigns.

Attachments:

TENANT:

Enterprise Leasing Company dba
Enterprise Rent-A-Car

By:
Name:
Title:

Dated:

1. Legal Description of City Property
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2. Copy of the Lease
3. Legal Description of the Premises
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a Notary Public
in and for the State of , duly commissioned and sworn, personally appeared

, to me known to be the of
, the corporation that executed the
foregoing instrument and acknowledged the said instrument to be the free and voluntary act and deed
of said corporation for the uses and purposes therein mentioned, and on oath stated that s/he was
authorized to execute the said instrument.

Date:

NOTARY PUBLIC in and for the State of
Washington residing at

My commission expires:

PRINT NAME:

Use this space for Notary Seal/Stamp
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Attachment 1

Legal Description of City Property

That portion of Lots 1, 2, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and excepting thereof that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as provided by
Ordinance Number 7733 of the City of Seattle.
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Attachment 2

Copy of Lease
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COMMERCIAL LEASE

THIES LEASE, made and entered into this i;}_r " dayof pﬂ , 1993,
y und between HOWARD K ANDERSON and DORCAS AN L'JLRSO\’ husband dnd wife
( Lu»or ) and ENTERPRISE LEASING COMPANY, dib/a ENTERERISERENT-A-CAR,

a Washinglon corparation, ("Lesses”).

WITNESSETIL

In consideration of the mulual promises, covenants and canditiors Leteinalier ser
farth, the parties horeby ugree as follows:
ARTICLEI
LEASEIY PREMISES

Feased Real Proparty

1.1 Lassor hereby leases to Lessee, and Lessce hereby hizes rom the Lessor those
certain commercial bufldings and office spaca in Seatlle, King County Washinglon, fustrated
in Exhibit A altached hereto and Jocated on propenty legally described in Exhibit B attached
hereto, which exhibils are incorporated by reference (sald property hereinafler referred to
as the Leased Prensses).

Sigim

i.2 Lessee shall obraia sl n,quir.'u, governmental pumiLq to alfix any biuls fo the
exterior af the Leased Prepsises. All sipns of Lessee shall be subject 1o the prior wrilten
approval uf Lessor, which approval shall nat be unreason: ably withkeld.

ARTICLE {1
TERM

TernyOntions 1o Renews Termination

2.1 Term.

The term of this Lease shall be for a period of five (3) years conuneacing on
thie 1st day of December, 1993, and ending &t 11:59 p.m., on the 30th day of Noveraber, 1993,

22 Options o Ranew,

Lessee shall bave the option to extend this lease (or two addilional terms of
five years each upon the same terms and conditions gs contzined in this lease except as tn
ret. To exercise any such options, Lessee shal] give written notica of infentivn to do so to

w A
A
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the: Lessor not less then six months before the termination date of (he then current lease
term ar exiended lenm, Lessee's right 1o renew this legse is conditioned upon Lessee having
performed all eonditivns end covenants on its part to be performed at the end of the then.
current lease term or the extended term.

23 Termination of Lease by Lessor.
Tessor may terniinate this lease pursuant (o puragraph 1712,

ARTICLE 1I
 RENT

3.1 Lessee will pay to Lessor a rental of Five Thousand Dollars {($3,000) per month
commencing December 1, 1993 for the fist year, thereafter renta) will by Fifty-Five Huadred
Dollars {$5,500) per month through November 30, 1998, If the rent s nat paid by the fitth
day of the month then there shall be a late charge of one hundred dollars ($100.00) per
month. Rental shall be paid in advince on the fizst day of each month of this lease which
monthly payments shall be in the sum of Five Thousand Dallars ($5,000) per month for the
fisst year of the Jeasy, and Fifty-Five Hundred Dollacs {35,500) therealier,

Rewt for Aoy Fadended Tesse Ferm

32 The rental for any exterded term shall be the fair rental value of the leased
premises at the beginning of any extended term giving effect {o all relevant conditions theq
existing, Aller the giving of notice of inleation to extend the lease, Lessor and Lesses shall
enter into negotiations fo determine the fair rental value for the extended term on the
conditions.set forth in this Jease. If Lessor and Lessee cannot agree upon the rental by the
date which is %0 duys prior to the termination af the lease, tke umount of such rent shall be
determinedby arbitration sccording 1o the laws of the Slate of Washington. The parties shall
select an arbitrator who is o member of the Amerzan Institute of Real Fsilate Appraisers or
# similar or suceessor organization and if the partics cannot so apree, then an arbitrator shail
he appointed by the Presiding Judge of the King County Superior Court. e rental to be
[ixed shall be bhased upon 1he property as *free and clear 10 Tesse® but in no event shall be
Jess than 35,500 per month. ‘The expenses of any uppraisal conducted in accardance with this
iease shall be borae equally by the Lessor end Lessee,

. ARTICLEOWV
CONDUCT OF BUSINESS

Use uf Premises

4.1 Lessor agrees that Lessee and thase holding by, theaugh and under Lessee nmay
only use the Leased Premises For general car rental, leasing, sules, and for peneral
sdministzutive purposes connected witk said business. Withowt Limitations on the foregning

ik
s
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the Lessee shall not wse the premises nor sny part thereof for any Lrade, manufsctuse,
Ceoupation or any use which shafl be ualawlul or a nuisance or contrary to sny low, ardinanee,
rule or regulation of public authority. '

Liens or Eocumbrances

4.2 Lessee shall keep the leased premises {ree and clear of any lLsns and
encumbrances atising out of any work peifonned, waterials furnished or ehligations incurred
by Tesses,

Compliznee with Laws

43 Lessee shall comply with Il municipal, county, state and federal ordinances
or laws imposing restrictions or regulations on the leased premises und the use thercot

ARTICLE v
UTTLITIES, TAXES AND INSURANCE

Dtility Charpes

a1 Lesseo govenants and agrees 1o promptly pay prior 1o delinguency ell charges
for heat, light, sewer, water, Metro charges and all other public utilities which shall be used
andfor charped apainst the leased premises during the term of this Lease.

Licenses and Toxes

52 Lessee shull be responsible for, and shall pay throughaut the lease term, all
license and excise fees and all voeupaticn and personal propecty ad valorem taxes for the
business conducted on the Leesed Premises aud property awned or being leased by Lessee.
Il any governmental authority or unit under any present or future law effective at any lime
during thie teggn of this Lease shall in any manner levy a tax on rent payable voder this Lease
or reat accruing from use of property or a tax in any form against the Lessar because of or
measured by income derdved from the leasing or reatal of such praperly, such tax shall be
paid by Lessee, either directly or through Lessor, and for Lessee's defaull therein, Lessor
shall have the same remedies as fur failure to pay rent; provided, however, that Tesses shall

nol be Lable to pay any net income lix or business and oecupation tax imposed on Lessor,

Real Tstate Texes and Assessments

53 Real prapetly tuxes and pemsonal property Loes and all assessments en the
Leased Premises ar contents thereof shall be the obligation of Lessee. This includes any
obligation to the City of Scattle for sireel or other use purpases and in particular for using
any alleys or easements. Lessor shall provide Lessee with copies of tax and sssessment
statements, Lessee aprees to pay to Lessor any taxes and assessments billed for the Leased
Premises at Jeast thirty (30) duys belore the due date. Such tax endfor assessment payment
shall be deemed addilions] rent. Any such taxes and assessments payable during the yedr in

oot
w
NV
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which this Lease commences or ends shall be procated for the portion of the year the Teased
Premises are under lease by Lessez. With respee! W ussessments which may be levied spainst
or upon the Leased Premises, during the lease term, Lessee shall be required to pay each
year only the emount of such ennual installments as shall be payable cduring any year of the
lease term (with appropriste praration for oy partial year), and Lessee shall bave no
ahligation to continve such paymenls after the termination of this Lease,

ty Disuranee

5.5 Lessee st its expense and without cost to Lessar shall maintain during the term
ol this lease fire and extended insurance coverape with respact 10 all buildings, siructares, and
improvements including additions or enlargements, upon the Lessed Premiscs ar othar
property scquired Insuring against [oss ar danmge by fire or as otherwise provided in the
msurance policies in an amount suffivient 1o prevent Lessor or Lessee from bein B CO-INSUer
of any partial loss under the applicable policies, which may be wrilten an 1 replacement costs
basis or blanket coverage suhject fo the ninety percent {905} average clause and business
interruption insurance guarsntesing the payment of rental {or up {0 six months after an
insured loss, Lessee shall provide copics of all insurance cortificates required by this lease
agreement o Lessor and shal! pravide proof of payment of gremiunts on an annual basis, All
insurance maintained by Lessee pursuant 10 this pargpraph 5.5 above shall name Tessor,
Lessee, and any mortgages, Decd of Trust Bereficlary, or contract vendor of the fee interest
in the Leased Premises as insured's as their respective inlerests may appear, and shall include
if reasonably attainable an elfective waiver by the insurer of such insurance of alf riphts of
subrogation against any named insured or sueh insured's interest in the Leased Premises,
Provided thal no cancellation, redustion in amouet, or materal changz in coverspe thereof
shall e effective until at lesst fifteen (13) days ufter Lessors receint of weitten polive thereof
and said Insurance shalf be subject to approval by Lessar which approval will pal be
wnreasenably withheld,

ARTICLE VI
MISLES AND ALTHRATIONS

wi 0 CONDITION OF PRE

Alerations by 1 esges

6.1 Lessee has examined the Yeased Premises znd any fictures and equipment
therein and accepts passession of the same in their present condition. Lessee shall not make
any material allerations, additions or improvements in or to the Leased Pramises, without the
prior written conseat of Lessor, which consent shall not be unreasonably withheld,  Any
alterations, additicas, or improvements made by Lessee in the Leased Premises shall be at
Lesses’s sole expease. Lessee shall secarc any and all ravernmental permits required in
conneetion wilh any sueh work, and shall hold Lessor harmless from any amd all Hability and
any and all liens resulling therefrom. With the exception of any moveshle pactitions which
may be instatled with Lessoc's cousent, all such alterations, sdditions and improvements shall
become the praperty of the Lessor and skiall rermain in and be surrendered with the pramises
as a pact thereof at the termination of this Lease, wilkout disturbance or npury.
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ARTICLE VII
CONDITION AND MAINTENANCE OF PREMISES

Condition ol Premises

7.1 Lessee shall keep the Leased Premises neat, clean, and in a sanitary condition,
to the satisfaction of the Board of Heulth and fire department of the jurisdiction in which the
premises are Josated and its inspectars; and shadl comply with each and all 1he statutes of the
State of Washington and ordinanees of the jurisdiction in which the premises are Jocated now
in foree or hereafter enacted pertaining to the vse and wecupancy of Leased Premises hy the
_essee and to keep the sidewalks and parking aress surrounding the same free and clear of
fee and snow snd all obstructions, uecording to the ordinences of said jurisdiction.

Muaintenance ard Bepair

2 Lessce will be responsible for maintaining the roof, exterior walls und
rundation of the buldings on the Temed Premises, The leased preomises have been
inspected by Lessee, ncluding any fxtures and equipment and said premises are accepted by

£ssee in their present conditivn, Lessee, at its sole cost and expense, shafl keep the Lessed
Premises (including exterior deors and entrances, ali windows, and moldings and trim of all
doars wid windows) upd aoy partitions, daar surlaces, Bxtures, equipment, sod appurienances
thereof (including lighting, heating and plumbing [ixtures, and any air conditioning systen)
in good order, condition and repair, damage by unamvoidable casualty excepted {but not
excluding damage from burglary or attempted burglary of the Leased Prontises).  Wilkout
limiting the penaralities thereof, Lesses shall keep the plass of all windows, doors and
showeases clean snd presentable; immediately replace sl broken glasy in the Leased Premises;
make any necessary repailts 10, or replacements of, all doar closure apperatus ard
mechunisms; keep sl plumbing clean und in 4 good stale of repair; and keep all utilities
wilhic the Leased Fremises in a good slale of repair. Lessee shall carry and pay for a
malilenance contract on ey wir conditioning equipment with reputable firm providing such
serdice,

Failure 10 Maintain

ooy

.3 If Lessess fails to kesp and preserve the Lessed Premises, Fixtures and
cquipment as sel forth abave, Lessor may, az {85 optiar, put or cause the same 2o be pul into
the condition and state of repair agreed upon, and in sueh case, Lessee shall pay the cost
thereol, upon receipt of written stalements from Tessor, Lessor shall bave the right o enle;
the Leased Premises for the purpose of waking such repairs upon Lessee’s fxilure o do sa.

No Ropairs_oc Maintenance Reovired b Lassar Bxeept as Speeified

7.4 Lessar shall have no abligation to repair or maintain the Leased Premises or
the buildings located thercon or the fixtures and equipment therein, whether structeral or -
nan-struclural. Lesses waives the benefil of any statuls now or bereinalter in offect which
would olberwise afford Lessee the right to make repains af Lessor's expense or to terminale

5
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this Lease becaose of Lessor's failure ta keep the Leased Premises in good order, condition
and rep:xir Lessee bas either inspected or has been afforded the opportunity to inspect all
ul the improvements, Bxtures and equipment on the Teased Premises thr sugh 4n engineer
af Lessee's chojce, und sccepts the Leased Premises and fixtures and cquipment in their
preserl condidon "as &7

surrender ol Leased Premises

1.5 At the expiration or soaner termination of this Lease, Lessee shall return the
Leased Premises, fixtures and equipment t Lessor in substantially the samks condition in
witich received (D' iff allered by Lessor or by Lessee with Lessor's consent, then the Leasced
Premises, [txtures and equipment shall be returned in such altered condition), reasanabls wear
and tear and dumage by fire or other casualty excepted. Lessce's oblipation to perform this
cavenant shall survive the expiration or termination of this Lease.

ARTICLE Vi
INSURANCE AND INDEMNITY

Indemmification

5.1 Lessor shall not be ligble for any injury to any pemsen, or for any loss of or
demage to any praperty {including property of Lesses) (u‘umnl, in or db() the Leased
Prentises from any canse whilsoever, unless caused by Lessor's sole negligence or willful
misconduct. Tassea hereby indemnifies and holds Lessor harm]cqs, and agrees 10 defend
Lessor apainst all claims, charges, lisbilitics, ohbligations, penalties, dmnp,eﬁ costls und
EXDENSES {mcludlng attorneys Lu.s] arising, cl.ilmed charged or incurred against ar by Lessor
from any actual or al I"s"cd injury 10wy person or fram any actual or alleged loss of or
damage to any pmpe‘{w caused by or resulting from acy act or amission of Lessee o any
oifizer, agent, employes, guest, invitee, or visitor of Lessee in or about the Leased Prequises,
exTepL as, ctcasioned by the sole negligence or willfal misconduet of Lessar or Lessor's agent
Lr ¢ np[c* 0 - thm,* limiting the foregoing, Lessor and Lessoe's agent shall oot be Kable
ter thell, or any damage, either to person or property, sustained by Lessee or others, cause

by d!W d"jccts now in the Leased Premises ur hereafler oceurring, becoming out of repaic or
caused by fire, ar by the bursting or leaking of water, pus, sewer ar steam f‘i[‘-:‘*i or from any
act ar m:v]cu ol any persons or due to the happening of any accident from whatsaever cause
in ar abiout the Lc._sui Preaises, ’

Liabilisv Insurance

82 I,r:ﬁ‘,r:c sball, during the entire Lerm of this Lease, keep in i'u‘d force and effeot
# policy or policies of comprehensive general lability und property damage insurance with

respest to the Immd praperty, and the business operated thereon by th(, Lx:svr: and any
subleases or Lesses oo the Leased Premises with combined sinple limil coverage for lxodalv
injury and property damage, in an amount not less than One Million and Five Hundred and
N/ 1R Dollurs &M,“ K, (0,00}, Lessor shall ke named as one of the fusured’s snd shall be
furnished with a certificate of such inserance, which shall bear an endarsement thal the sane

DPR Denny Triangle Cornish Acq ORD Attachment 1
86 0f 112



Attachment 1

shall nol be canceled except upon pot less than twenty (200 dags prior written notice to
Lessor. The insurance shall be with an insurance company ar companies and in u form
approved by Lessor which consent will not be unreasonably withheld, A copy of cach policy
ar certificate of insurance shall be delivered to Lessor prior to eommencement af the term,

ol By bmpjtm

8.3 Lesssor and Lessce hereby mutiplly release cach other from Lability amd waive
is of ruxwf:ry au,uusl sach ot hcr for any loss in or zbout the Leased Promises, from
peri iIs insured under their rc:m]x‘ wtive fire insurance contracts, including any exlended coverage
cudorsements thereof, whether due to negligence or any ather cause; provided, that this
section shali be inapplicable §f {t would hd\'(: (he elffect, but only to the extent that it would
have the effert of invaliduating any Insurance coverage of Lessar ar Lesses. 1f at any time this
walver of subrogation [‘::nwisiun 3 unacceptable to the insurer of cither party, that party shal
immediately notify the cther party af such inlormation.

y

all rigl

ARTICLE IX
ASSIGNMENT ANTY SURBLETTING

Assipnment_aud S‘u‘!:-}c.n‘ing

9.1 Lessea sh all nol assign or transfer this Lease or any interest therea or seblet
the whole or any part of the Tﬁnsm. Premises, nor shall this Lease or any interest therein be
assignable or wanslerable by operation of law or by any process or proceading of ¢ any court,
or olherwise, without the price written consent of Lessor which consent shall not be
unreasonably withheld.

ARTICLE X _
. DESTRUCTION OF LEASED PREMISES

MNertine

10,3 In casc the x.npmvc:m:'us on the leased premises are destroyed or damaged
by fire, carthquake, or other casually during the term of this Lease, Lessea shall give Lessor
irmnediate written nistles thereof.

Substantial ar Partial Destneetion

10,2 Mo Abatement of Rent or Terminatinn by Reasson of Danmige or Destryction,
In the event there is any destiuction or durmage to the properly or the buildings and
Improvements (rom any cause whatsoever, the rent shall not be abale,

103 FLoss or Damapes, Tf at any time during ke lerm of this lease, o any
extension thereof, the building or any improvements on the property are d.lm'-med or
destrayed [rom any cause whatsoever, Lessee shall prompely restore the building andfor a amy
improvements thucou 1o their condition prior to their destrction or damage. Fire insurancs

DPR Denny Triangle Cornish Acq ORD Attachment 1
87 0of 112



Attachment 1

proceeds shall be pald 10 Lessor and Lassor shall pay to Lesses the procesds thercal from
time to time as the rebuilding work propresses for the cosss of each rebuilding, repair or
restoradon. Disbursement shall be made upon written request of Lessee, wccimpanicd iy
evidence setisfaclory to Lessor thal the amount requested has been paid of is then doe awl
payahle and is properly a part of such costs. In the event the insurance procesds are not
sullicient to completely rebuild the building(s) or improvements, Lessee shall make up any
dillierence.

Pravided, however, so long as any leading institution, ils successars or assigns ar any
olher party has an interest in the Leased Premises as the beneficiury of o deed of trust,
vendor of a resl estale contraet or otherwise, any palicy or policies provided for fire or other
casually insurance which Lessor or Lessce may be cbligated to maintain muy be deposited
with and made payable W said lending institution as benelviary of a deed ol trust or vendor
as their interests may appear under a standard martgages’s clavse provided that i there is no
delault in the payment of said lending Institution™s note or under the terms of iy deed of
trust, o payments 1o any veador, any lowss proceeds paid by the insurer o said leading
izstilation shall thercupon be wade availshle pramptly for the repoir of Testoration ol the
Leased Premises upon presentation of material and labor bills for work comploted, but enly
1 the event the Leases hus confirmed ta sald lending institulion the lease will continue in (ul:
loree and effect upon completion of such repairs or resloratian, which work shall be diligently
Pursued '

ARTICLE X1
EMINENT TIOMAIN

Tl Takt

LLT IE altaf the Leased Premises are taken by eminent domain, this Lease shali
tenninate as of the date Lessee is required to vamate the Leased P amises, and all rent shall
be padd 1o’ that date,

tal_Taking

112 17 a (akiag of any purt of the Leased Premises by eminent domida renders the
Leased Premises unsuitable for the business of Lessee, then this Lease may, at the opiion of
cither purty, be lerminated as of the date when Lesses is required o vasade the portion of
the Lexsed Premises so taken by writlen natice given ta the other party no! more than thirty
{30] days after Lessor reveived notice of the taking, and i terminated, all rent shall be paid
o the date of termination, Whenever any poction of the Leased Premises shall be taken by
eminent domain, and this Lease is not terminated, Lessor shall, at f1s expense, pracecd with
all reasonaile dispatch to da such work as may be required to restore the structuze ol the
Lewsed Premises, or what remains thereol, as neatly as may be {o the conditiaon they were in
immediately prier to such wking, and Lessce shall, at its expense, prixceed with alt ressonable
dispateh to de such work to 1he fixtures, Rarnilure, furnishings, floor covering and equipment
as may be required {o restore them as neacly as may be to the same condition they were in
immedistely prior to suel uking. From the date Lessee i required to vaeate that porcion of

T
R
(S
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the Leased Premdses taken, the minicaum rent payables hereunder shall be reduced in the
same proportion that the area laken bears to the overall area of the Leased Premises. The
Lessor shall ba entitled to receive the entire award in the condamnation praceedings, Lessee
herely specifically assigns to Lassor any and all right, title and interest which Lessee naw has
or masy hereafter have in-or to eny such award or any part thereof, and Lesses shall he
enlitled ta recelve no part of such award. -

ARTICLE XII
LUSSER'S DEFAULT

Defaul:
121 Time is of the essence hereof. The oceurrence of any ane or more of the
{nllowing events shall constitute a defuult and breach of this Lease by Leasee.

(a) Failure to Pay Rent. Lessee's fallure o muke any payment of
minimum reat, additoasl rent, or any other sum 10 be paid by Lessee hLl'b‘d:lLlcr, w5 und when
due, where such failure continues for 4 period of five (5) business days after written notice
thereof by Lessor to Lessee,

() Failure to Yerform. Lessee's faflure ta observe or perform any of the
coverants, conditions or provisions of this Lease to be observed or performed by Lessee
(vthier than deseribed in 12.1(b) sbove) where sucli (uilure continues [or u period ol ten (109
business days afler written nolice thercol by Lessor to Lessee,

Remedios

122 Following & default or breach by Lessee, without lm:utlr.g Lessor in the exercise
of u right or remedy Lessor may have wnder this Lease, at luw or in equity, Lessor may, at
its aplion, wpon writlen notice lo Lessee, declare Lassee’s rights under this Lease terminated
and re-epter:the lessed prewises using such force as may be necessary and repassess itself
thereof as of ity former estate and remave all persons and property from the leased premises,
and such propely mway be removed and stored in a public warehouse or elsewhere at the cost
of, aud lor the account of Legses, all without service of notice or resart (o 1o vral process, and
without being decned puilty of auy trespuss or becoming lindle for any loss ar damage caused
therehy. Lessor may sell such pmsn.ml propetly excluding automobiles in & commercially
reasenable sale chr such pg rsonal property has been stored for a peciod of thirty (30) days
or more. Notwithstanding 2oy such re-r,r\try, the: liability of Lessee for the reat provided for
hereix shall not be mlmpuu]wd for the balance of the tenn of this Leese, and [essee shall
ke goed to Lessor any deficiency ammg [rom receipt by Lessor of a lesser renl than
providad [or herein and fion any commission cost of rdcttmg

Lasyra! T

125 Jleither party s requized o bring any action or otherwise refer this Lease to
an sltorney for the enlorcement of any of the covenants, terms and conditioss ol this Leasc,

9
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the prevailing or non-defaulting party shall, in addition to all ather remedies provided herein,
receive from the other party all the costs, including a reesonable attomeys’ fee, incurred in
the enforcement of the covenants, terms and candiffons of this 1easa (whether or not an
action is instituted) and inchading any such costs and fees iicurred by the pre «ailing pary on
any appeal.

Walver

124 Neither the acceptunce of rent, nor any cther act or amission of Lessor at any
time o1 times afler the bappeniog of any event authorzing the cancellating or [orleilure of
this Lease shall operate as a waiver of any past or future violation, hreachy, or (rilure o keep
or pedfnnn any covenant, agreement, term, or condition hereaf or to deprive 1essor of its
rights to cancel or forfeil this Lease, upon the written notice provided for herein, at any tinic
that cause for cancetlation or forfeilure may exist or be construed so as t at any future e
estop Lessor frow propery exercising any ather eption, right, or remedy that it may have
under any lerm ar pravision ol this Lease, at law or in equity.

ARTICLE X111
ACCESS BY LESSOR AND OTHERS

Right vl Eaey '

131 Lessor or Lessor's agents during business hows an forty-cight {48} hours
aalice shall have the right 1o enter the Leased Premises al reasonable business hours 1o
examine the same, elading Bxtures and equipment, and to show them to prospective
pureliasers or lessees of the building, and to make such repairs, alterations, impravemnsnts, or
sdditions as Lessor may deem desirable. IF Lesser is not personally present Lo permit entry
and an eatry is necessary or permissible, Lessor may enter the same by a master key or may
[oreibly enter the same, withaut rendering Lessor lisble therefor. Nuthing conzained herein
shall be construed 1 impose upon Lessor aoy duty of repair of the buikling except as
atherwisd specilically provided for herein. This paragraph does not restrict Lessars right
under paragraph 1.2

Ins

13.2° Lessee shall permit access 10 (be Lessed Premises for all such inspections i
mity be required by luw, and Lessee shall, during the term of this Lease, pay all fees due the
city, coundy, state or federal government on acconnt of any Inspection made on said leased
promises by any officer or agent of said city, county, slate or federal povernment, which
mspections aze in relation 16 the vse aod cccupansy of said premises by the Lessee or the
conduct of the business of the Lessee thereln.

=
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ARTICLE X1V
SURRENDER OF PREMISES

Surrender of Possession

141 Lesseecovenants nixd ugrees to promptly vield and deliver o Lessor possession
of the Leased Premises, incleding the fixlures and equigment deseribed above, without natice
at the expiration date or at aay pror termination date. The Leased Premises, including the
above-destiibed fixtures and equipment, shall be in the same condilion as when first sblained
by Lessee, reasonuble wear and tear and damage by insursble risks excepted. Lessee further
agrees 1o remove all of its persomal property from said premises, to clean the premises and
to deliver 1o Lessor all kews o the Lessed Premises at the expiration of the term or sconer
termination date.

Holding

4.2 Any holding over by Lessee aller the expiration of the term hereof, wit
Lessor's consent, shall be comstrued o be 2 tensney rom month to wonth al the rent
provided for during the final month of the {oitisl term of this Lease, and on all of the werms
and conditions set furth, so far as s cousistent with such month to month tenancy.

r

' ARTICLE XV
QUIBT ENIOYMENT

Lessaor’s Covenant

151 Lessee, upon [ully complying with and promptly portonuing sl of the terms,
cavenunls, and eanditions of (his Lease on its part 1o be performed, shall have snd quiztly
crjoy the Leased Premises for the 1eon set forth herein,

ARTICLE XVT
MISCELLANEOUS

Notiees

17.1 Exeepl as may othersise be provided Lerein, any noticss required in
seeordance with any of the provisions herein shiall be sent by registered or certified mail
addressed to Lessor at 1830 Broadmoor Dirive, Scattle, WA 98112, or ol such ather place
as Fassor may in writing dizect; and addressed to Lesses st 11961 - 1241h Avenue N
Kirkland, WA 98034; or at such ather place a5 Lessee may in writing divect,

Suesessors and Assipns

172 Allthe terms, conditions, eovenants und agreements af this Leassc shall extend
to and be binding upon Lessor, Lessee, and their respective helirs, administrators, exeeutors,
successors and assipns, and upon any [ersan Or persons corning into ownership or possession

11
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S of any interest in the Leased Premises by operation of luw or otherwise, and shall be
coastrued as covenants ranning with the land

173 If Lessee becomes insolvent, voluntarily or involuntarily Bankrept, or if a
receiver, assignee or ather liquidating officer is appointed for the business of Lesses, ther
Lessor shall have the rght to caneel this Lease.

Entira Agreement

17.4  This Lease and any exhibits or attachments bereto and forming a pasl kercol
set forth the entire agreement of Lessor and Lessee cancerning the Lessed Premises, and
there aza nw ulher agreements or unde rstandings, oral or written, between Lessor and Lessee.
Any subsequent modification of this Lease shall be binding upon Lessor and Lessce only {f
tedaved (o writing and signed by them.

Broker's Conmyission

Vi5  Baeh of the parties represents and warrants that there are no clzims for
brikeruge commissiops or finders fees in counection with the exceution of this Lease and
cacl: of the parties aprees to indemnify the ather against, asd hald it barmless Fram, afl
liabilities arising from any such claim (including, without limitation, the cost of attarmey’s [ees
in conacetion therevdth).

Pactind Invalidity

176 . I any tarm, covenant or condition of this Lease or the application thereof to
any personor eircumstances i3, 1o any extent, jnvalid or unenforceable, the remainder of (his
Lease, and the application of the term, covenant, or condition (o persons or circumstances
otler than those to which it §s held invalid or unenforceable, shall not be alfected thereby,
and ewch term, covenand or condition af this Lesse shall be valid and be cnforeed to the
fullest extent pemmitied by Taw,

Signs

177 Atthe termination of this Leasc, all suct signs, symbols and advertising mattey
attached 10 or painted by Lessee upon the premises with the consent of Lessor, whether ap
the exterier or interiar thereol, shall be removed by Lessee st its own expense, Lessce shall
repulr any dassage or injury 10 the premises and correct any unsightly condition caused by the
eainienance or removal of any such siyn

SutardinetionNondisturbanee

17.8  Lessee agrees that this Lease shall be sehordinute to any mwrigage or trust
dead that may be exdsting or hereafler placed on the real properly of which Leassd Premise

12
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are a parl, and o any and all renewals, replscements and extensions thereof,  Any sceurity
aprecment shall either be subjeet to the terms aud conditions of this Lease and ths dghis
hoereunder granted to Tessee, o sueh security instroment shall be prior o this Lease,
pruvided the Martgapes gives Lo I.c.sa:-w A aondisturbance and attormment agreement. The
noodisturbance and atternment agreement shall (1) recognize the lesse of Lessee;, and (i)
provide in the event of fur""uaurg or uther rm’xmtlcm plowuh'wa uikler the seournty
instroment, the Mo g,:a 2 Or auy suceessor to Lessor through such realization proceeding,
will, as of the date of the M srlgages or such successer acquires the Tessar's interest iu lhd
Lum,d Prumsm ar atherwise paing contral of the Lessor’s inderest be obligated w Tessee
reep und perform sl of the oblignticas of the Lessor under this Lesse, or as amcndf:d,
provided Lessee is not ju delault in any condition of the Lease.

Caverants Runnins With the Land

179 All the covenants, agreemans, conditions vad underiskings in this Lease shall
ead and nare o and be ol Lhm vpon the helrs, executors, admnmtn.tom, <Eistributess,
lms.m.\.e., successors, and assipns of each al G © parties herete, the same as iF thcy were in cvery
cass panwed and expressed, and same shall be construed s covenants runaing with the land.
Wheraver | 11his Lease reference s made to any of the parties hereto, i shall be held ta also
include ard apply to, whcnu\-'cr applicabie, the heirs, executon, sdminiaira lo;s, distributecs,
lessees, successors ang assigns of each such parly, the seme as i &1 cach and avery cese so
cxjwessed.

Absenee of Parinership

1730 Nothing contained {n this Lease shall create a parinesship or joint venture as
cetween Lessor and Lessee or render Lessor or Lessee in uny way responsible for the debis
of the otler, it being the express intenlion that the relationship of the parties hereto shall at
all times be, that of Lessor and Lessec,

Huzardeiis Substances

1711 Lessor will hoki Lessee harmless from and indemnify and defend Lessee
apainst and from any damaoge, loss, expense or Hability, including ey atlornews’ fees und cosls
fnwurred a8 a mesult thereof, resulliog from any pnor wse of the Leused Promises invalving
“hazardous substances” prioer to Lessee’s cecupation of the Lessed Pramises, le...;'.....ul;
subslances” shall be interpreted broadly to mean aoy substunce or material defined or
designated as hazardoucs or foxic wasle, l”f rdous ar foxic matedal, hazardacs or osic or
radin active substunce, or ather simifar term by any federal, state or loval environmental law,
reguiation ar rule presently in aftect ar g lﬂ’TllIl‘L_‘dlLd in the fulure, us sueh luws, regulations
or rules may be amended from time to time, and it shall be interpreted 1o include any other

subslance wilich afler releass into the eovironment and vpon exposure, inpestion, inhalation
ar 'x\,<.1mll.m~,m, cither directly from the environment or directly b;f' 1'15 stion throogh fnad o
othecwise, will, may or reasonably be anlicipated to cause sickness, death, discase, hehavio:
abootinal; Im cancer ar genelic abnonralities. Likewise, Lesser w:ll hold Lessor harmless
from and indemnify and defend Lessor against and Gom any damage, lass, expense ar liabilily,

b
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Incloding any zllurx:r,y" fees and costs incurred 25 a result thereof, resulting from any use of
Lthe I.:*,.Jw.l “Premise volving "huzardous substances™ during Lessees cccupation of the
Lensed Premises.

ation of Leuse by Lessor

1732 Laessor may tamainate lis lease io the event:

{&) Lessorhas a bona fide sale af the lessed premises 1o a person ar entity
whao intends to erect upon the leased premises and a dj:n,m properly & me pr improvement
after the demalition of any builling(s) cn the leased premises. Said major improvement w
e wmnubli-story stozcture and iy include’ a hotel, 1 store, a warohmme, ar oifice hm]ximp

(i) Lessor undertakes 2 major inprovemasnt on the leased plwmcs in
vonjnelion with aaja"cnt ppreperty cwners wherein the boilding(s) on the leased 1]11"1"1]*,6_‘3 are
destroved. A major improvement is zs deseribed fmmedialely sbove., Lessor may qualify as
underiaking a I‘ﬂ]t'\‘ improvement il Lessor is an investor, lessor, limiled partoer, sharcholder,
ar partﬁcigm a8 in any other business way whereiu the leased premises nwned by Lessor are
parl of the major improverment,

coase, be te nvmtc.d and e at the expiration of one year from the day when such aondee
lias been mailed. Aftes 911(1 date the Lessor may take possession of the Jeased premises, and
cvery ])ﬂz[ thersof, and have and enjoy the said premises as his former estate, [Tee, clear and
discharged of this lease, and of all riphts of the Lessee or any assipnee hersunder.

Ugon ghving L}L rotice of intention to wrmingle the lense, the term thereof shal)

J.essor will reimburse Lesses on the lermination date of the lease and afer Lesses L
vacaled the leased premises for the amount of auy vnamortized improvements on the leas d
pramises fof improvements made prior ta the notjice of termination. The dollar amoum of
unarortized leaschold improvemeats shall be messured by Lessee's feders] income tax retusn
and shalf b prorated for any year.

LS WITNESS WIEREQE, the parties hereto have executed chis instramen? the day
and vear first abowe ser forth.

THSSOR:

) S
slamnaad N e
Darcas Anderson

14
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LESSEL: ENTERPRISE LEASING COMPANY, dbdu
ENTERPRISE RENT-A-CAR,
a Washington corporation

!

1(5? |/ 4 Lot _ /.Ho 1':_/'1‘;'.11- -
Richard C. Gm)dnm.n, Vice President
and Genersl Monaper

STATE OF WASHINGTON

COUNTY OF KING

On this _dayaf _ , 1393, personally appeared befiore me
Howard K. dﬂd Darms Andagsoy, 10 e known to bc the Lessoms, and dukﬂﬂW]udj’Cd that
they acknm.']edy,\. said instrument @2 thelr fres and voluntary act and deed, for the uses anc

d
AL
purposes therein mentoned,
IN WITNESS WHEREOF I have hercunto sef my hand and affixed wy official G,
seal the day and year first above written. ™ \_‘,W- "1:&&
{ K ",
o . \bu‘CN T %
P § ; :‘J&} Mo Qf;i*" ':.?:‘
- . ! o P’ 2 -
yf i £ it Gz
1 :
TN
‘ ‘-rf" cnm:mmuu expires ; Hh 4‘,;5’
STATE OF WASHINGTON ) e “’A”*““ <
l ) ss ’ it

COUNTY' OF KING )

" “
R oy

Cn thl‘; o G daV af ot LA , 1993, personally appeared belore me
Richard C. Geadman, o mc Lnown W b the \J.u, Presidemt and General Manager ol
Lnterprise Leas :sing Company, d/bfa Enterprise Rent-A-Car, the corpuration that exeputed the
within and foregoing instrument, and acknowledged mud Instruntent to be the free and

vuoluntary act and deed of said corparation, fur the uses and purposes therein mentinned, and
on oath stated that he was aulborized to execule suid instrument,

IN WITNESS WHERLEOF I have hereunto set my hand and aflixed my official s
day and year Jimt sbove written,

ezl the

\"‘""“'t

w1 -
.3\1 hf“?r'v

M} commyssion explires ¢

“ O
15 x4 Wa,w‘* W

'”uusll“
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.k—"ﬂ o oo TR RC )

000 Bensar R, So., $ra. 250
Rentorn, Win 9n0ss_ 4400
4252287 5T

LEASE EXTENSION
BETWEEN
HOWARD & DORCAS ANDERSON
| - AND
ENTERPRISE RENT-A-CAR

This extension refers to the property at 2116 Westlake Avenue, Seatile, Washington, 908121,

Enterprise Rent-A-Car will exercise its lease option beginning 9 for a term of tive
(5) years with one (1) five (5) yoar oplion 10 renew, Le. | 195 9@

Rent: Rent will be paid in the same manger as it gow stands, the only difference being that
Enterprise will pay to Lessor §1.000.00 more per month than the current reat puyiment,

LESSOR: LESSEE:

Howard Anderson Bebtt Y¥euchi
Vice P'eevidint / General Manager
Entcxfrise Rent-A-Car

o A Faf"' w

Date’

Dnrcas Anderson

w98
Dats
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12002403

CERTIEIED MAIL
RETURN RECEIFT REOQOUESTED

Foward Anderson
¥

1838 Broadmoor Dy ve
Seaitla, WA Q8112

Re:  NOTICE OF EXFRCISE OF LEASE RENFWAL OPTION
Hiterprise Reat-A-Cer
2110 Westlake Ave

[ear Howard Anderson:

The undersigned is o fenzat al the shove location undar that certain |ease dated Apil 6th, 15935,
Pursuant lo ihe torins of the Taase, we hereby exorcise our second fva (5% vear opton o renear
such that the rarm of oue [ease shall now expire on Movember 30, 2008, In addition Lo

be pranted one (1) additienal Gve (3) year oplios,

cee, shali

1

Rent for the sbove exercisad option sliall be as follows:
¢

PRTIZ005-1 173072004
L2/ 2004-1 1302005 55,000
12172005 T H3G2006 58,500.04
12712006~ 1302007 S58,500.00
1270720071 L3002 00% S8, 300000

]
£

Rent for the remaining aptions shall be hownd by Arficle 3.2 of fhe Touse,

V.
RPN

Thank yeu far the courtesios eatendad 10 us during our teney and we loak facward o n centinued
successfil business relatonship.

ey trdy vours,

Lnterprise Leasing Compuany A Washingron State Corporation, dibia Lrzarprise Reni-A-Car

2

i ; . A ' B .
Namg: Richard G Tlwaalfor

Title: Vice President Genaral Manuger




Attachment 1

Receipt acknowledgad this day of

Howard Anderson

[y

- ri
Namg:_
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TEASE AMENDMENT

This Tease Amendment is entered info the 2nd day of Aupus i, 2003 by and between Howard

Anderson ("Lessor™) aod Lnterprise Leasing Company, A Washingion O oTporation (CLuossee'

RECITALS

WHEREAS, Lossor and Lefisce entered into s Lease dated April Oth, 1995 fur the “Premises™

deseribed in the Tease Apreement localed at 2116 Wesllike Ave, Washingmon, 98112 and

WHEREAS, Lessor and Lessee wish w agree to mo dify und amend the 1ezse,
NOW, THEREFORE, for pood and valnable” consideration, the receipt and suficieney of which
is hereby meknowledped by Lessor and Lussee, and in consideration uof the convenanis and

ugreements provided in suid Lease, Lessor and Lessee spree as follows:

L. RCI’C‘ (3

| Option. Jessee shall be granted one (1) additional five (5) year option,  This

additionzl eplivn will now grant th“ Lc see a total of two (2), )‘Wr {51 venr cptions
avislable for the Lessce to exercise. Suel extended serms y m]z DE Upen the sume terms
wnd sonditions as during the lenm hers ui I Lesses fuily (o exercise {15 ¢ ns within ths
time period as :spLumc:d in the Lease, Lessor shull so notiy Lessee and Lessee shall have
swven (73 bassiness days therenlter within which $o exercise the optices

2. Rent. The minimum rent for the premises payable an advanes for each month {or tie
renewal oplions mentioned above, 1:~h=1 L be set Forth in the Reat seliedule below:

Minimun Rent Seheduie:

2200811307201 5 £9,330.00
L0 1LAI018 SI0,283.00
3 Lxecept as expressly modified hereby, all other teris wad conditions of the Laase shall

remain in Fuil Toree and effewt

N WIINESS WIHERFOT, the unders ersighed have exeeuted this fourth Addendun
tie day and year Aiest set fonth ahove,

=ty

LESSOR

LLSSHE

Hovwr J&I‘n".’l% S S0
Owne Rt: Lom.J Vice President
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" L-- ront-a-car:

Hevewss fert M1 Saite 200

L VRCGENEE

Nowersher 2nd, 2005

Howard Andersen
1830 Broadmaoor D,
Seattle, WA 88112

RE: Tease dated April 6th, 1993 between Howard Anderson, as Lessor, and Enterprise
Leasing Company, & Washinton corporation as Tessee, for the Premises lecated at 2176 Westlake
Ave, Seattle, WA |

Diear Haward:
I gecordance with the provisions of the above referenced Lease, (his is 1o eonfirm the following:

1. Tessoris r:uci'n I S109,887.05 from Lessee for payment of the Seuth Lake Union
Streetcar LID Ne. 6750 final Asseszement for King County l’zum[ 066e0BN0483 and
0060000340 which Lessee is responsible for pursuant jo seetion 5.3 of the Lease.

2. [fihe Lease shall terminate prior to 11730718 then Lessor shall refund to Lessee the above
amount less the prorated portion for which Vessee has occupied the Premises. Such prorated
partion shall be calculated in the following manner:

S1A9,.887.05 multiplivd by, ithe number of manths cacupied by Lessor rom 10731706 to the
ternination date, divided by te total number of manths from 10106 10 11730/18, or 113 months.

T the nbove necurately refleets your undersianding, please sign both enclosed copies below and
return ane {17 original to my attention.

Sincerely, AGREED AND CONSENTED 10x

bnle n‘uw Leasing Company,

a ‘.‘\ axhington Corporation
i Eaterprise Rent-A-C, ;1)

////

(/

By

= Vice Presiden Date:
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Attachment 3

PARCEL 1

3 tha

i 1

ey o
oL o

PARCLE

wiownbabl iehed by 0o

fds st
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EXHIBIT K

TEMPORARY USE PERMIT
(pages 104-112 of this Agreement)
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TEMPORARY PERMIT AGREEMENT FOR PARKING AND
CONSTRUCTION

This TEMPORARY PERMIT AGREEMENT FOR PARKING AND CONSTRUCTION
(“Agreement”) is made and entered into this day of , 2008 (“Effective Date”),
by and between CITY OF SEATTLE, a Washington municipal corporation (the “City””) and
CORNISH COLLEGE OF THE ARTS, a Washington non-profit corporation (“Cornish™).

RECITALS

A. The City has purchased from Cornish the real property described in Exhibit A
attached hereto (the “City Property™).

B. In the future, the City intends to construct and erect improvements and features on
the City Property necessary for the City’s construction, operation and maintenance of a public
park (the “Park Improvements”).

C. Cornish is the owner of the real property described on Exhibit B attached hereto
(the “Cornish Property”).

D. On the Cornish Property, Cornish intends to construct a new building at 2118
Westlake Avenue and remodel an existing building at 2101 9th Avenue (the “Cornish

Improvements”™).

E. As of the date hereof, the City Property and the Cornish Property are encumbered
by that certain Commercial Lease dated April 6, 1993 as amended by letter dated May 6, 1998,
as amended by letter dated December 2, 2003 and lease amendment dated August 2, 2005 by and
between Howard K. Anderson and Dorcas Anderson, as landlord, and Enterprise Leasing
Company dba Enterprise Rent-A-Car (“Enterprise”) as tenant, as amended by letter dated
November 2, 2006 between Charles Anderson, as landlord, and Enterprise, and amended by
letter dated March 20, 2008 by Cornish College of the Arts, as landlord, and Enterprise (the
“Enterprise Lease”).

F. As a condition of Cornish’s sale of the City Property to the City, the City agreed
to permit Cornish to use the City Property on the terms and conditions set forth in this
Agreement.

AGREEMENT

I. Grant of Permits. The permits described in this Section 1 may each be referred to as a
“Permit” and are collectively referred to as the “Permits”.
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a. Parking Permit. The City hereby grants to and for the benefit of Cornish a
temporary permit, over and across the City Property for the purpose of parking
motor vehicles on the surface of the City Property and on the first below-grade
parking level of the City Property for Cornish’s officers, agents, contractors,
employees and invitees (the “Temporary Parking Permit”). Commercial parking
is not permitted.

b. Temporary Construction Permit. The City hereby grants to and for the benefit of
Cornish a temporary permit upon, over and across the City Property for the
purposes of staging, storing and laying down construction materials, equipment
and supplies to be used by Cornish and its contractors in connection with building
and erecting the Cornish Improvements (the “Temporary Construction Permit”);
provided that the Temporary Construction Permit shall be conditioned upon
requirements that: (1) Cornish’s design and installation techniques utilized in
connection with construction of the Cornish Improvements shall be calculated to
reasonably protect against personal injury and property damage and (2) all
persons performing services on behalf of Cornish in connection with the
construction of the Cornish Improvements shall provide reasonable protection
against personal injury and property damage and shall comply with the terms of
this Agreement.

¢. Crane Sweep Permit. The City hereby grants to and for the benefit of Cornish a
temporary permit to allow Cornish and its contractors, subcontractors and agents
to swing a crane through the airspace above the City Property at a safe distance
above any facilities or improvements located thereon in connection with
construction of the Cornish Improvements (the “Temporary Crane Sweep
Permit”).

2. Use and Maintenance of City Property.

a. Use of City Property. Cornish agrees to use the City Property in a safe and
reasonable manner so as to minimize disruption to the City Property and in
compliance with all governmental laws and regulations with respect to any and all
activities conducted by Cornish upon the City Property pursuant to this
Agreement. Under the Temporary Parking Permit, Cornish shall have the right to
use the surface area and the first below-grade parking level of the City Property
for parking in a manner consistent with this Agreement. Parking shall be for the
non-commercial parking of vehicles upon the City Property by invitees of Cornish
or the Cornish Property. Cornish shall use the Temporary Construction Permit
and the Temporary Crane Sweep Permit for building and installing the Cornish
Improvements at its own expensé and storing and staging construction materials,
equipment and supplies in connection therewith. To provide structural support
for the Cornish Improvements, Cornish may install temporary tie-backs (de-
tensioned tie-backs may remain in place upon the City Property notwithstanding
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the termination of this Agreement, provided that in such event Cornish shall
deliver to the City an accurate as-built plan of their depths and locations).
Cornish shall construct the Cornish Improvements in a -careful, workmanlike
manner and free of claims or liens upon the City Property.

b. Maintenance of and Responsibility for City Property. While the Permits are in
effect, Cornish shall maintain the City Property (including the first below-grade
parking level) in a good, safe condition in compliance with all applicable
governmental laws and regulations. Cornish’s maintenance obligations under this
paragraph shall include the duty to generally keep the City Property free from
trash, debris and graffiti. ~ Cornish shall also be responsible for providing
adequate security, particularly night time security, and for prohibiting and taking
reasonable actions to prevent unlawful use of the City Property.

3. Term of Permits.

a. Commencement of Permits. The Permits shall commence upon Enterprise
vacating the City Property.

b. Termination of Permits. The Permits shall terminate upon the earlier to occur of
the following events: (i) Cornish’s delivery to the City of written notice of
termination; or (ii) the date which is thirty (30) days after the date on which the
City delivers written notice of termination to Cornish, provided: (a) the City shall
not deliver such notice if Cornish is in compliance with the terms and conditions
of this Agreement, has previously commenced construction of the Cornish
Improvements, is diligently prosecuting completion of the Cornish Improvements
and the Cornish Improvements are not yet substantially complete, (b) the City
shall not deliver such notice if Cornish is in compliance with the terms and
conditions of this Agreement and the City is not yet fully prepared and intends to
use the City Property for park purposes, and (c) in no event shall the City deliver
such notice earlier than twenty-four (24) months after the termination of the
Enterprise Lease unless Cornish is not in compliance with the terms and
conditions of this Agreement.

4. No Vested Rights; Non-Assignable. The Permits are wholly of a temporary nature, vest
no permanent rights to Cornish whatsoever, are granted to Cornish only and cannot be
transferred.

5. Permit Fee. Upon Enterprise vacating the City Property and so long as the Permits have
not been terminated in accordance with Section 3(b), Cornish shall pay to the City, as
consideration for the Permits, monthly payments in an amount determined by multiplying
the gross rents that would have been payable by Enterprise under the Enterprise Lease
during such month by a fraction having a numerator equal to the square footage of the
City Property and a denominator equal to the square footage of the Premises (the “Permit
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Fee”). Cornish shall pay the Permit Fee in advance in monthly installments until the
Permits are terminated pursuant to Section 3(b) and, in the event of such termination,
Cornish shall be entitled to a pro-rated refund of any prepaid Permit Fee.

6. Deduction from Permit Fee for Maintenance and Security. Prior to commencement of
construction of the Cornish Improvements, and effective upon substantial completion of
the Cornish Improvements as evidenced by the certificate of occupancy issued in
connection therewith, Cornish shall be entitled to deduct from the Permit Fee its actual
and reasonable costs of maintaining the City Property (including, without limitation,
keeping the City Property free from trash, debris and graffiti) and providing reasonable
security, particularly night time security, for the City Property, consistent with Section
2(b), until such time as the Permits are terminated; provided that in no event shall the
City owe any payment to Cornish for maintenance and security.

7. Restoration of City Property. In the event any portion of the City Property is disturbed
by the activities of Cornish, its employees, invitees, or its contractors or agents relating
to, or arising from, the exercise of any of Cornish’s rights under this Agreement, Cornish
shall promptly restore the City Property to the condition in which it existed at the
commencement of such activities.

8. Rights Retained by City. Notwithstanding the Permits, the City shall retain the right to
use the City Property during the term of this Agreement for purposes not inconsistent
with this Agreement and provided such use does not unreasonably interfere with
Cornish’s rights hereunder.

9. Indemnity. Cornish shall indemnify, defend and hold the City and its beneficiaries,
agents, employees and contractors, individually and collectively harmless from and
against any and all losses, damages, fines, penalties, liens, liabilities and expenses
resulting from any actual or alleged injury to any person or any actual or alleged loss of
or damage to any property arising from use of the City Property or the Permits by
Cornish, its employees, invitees, or any agent, contractor or other person performing
services on behalf of Cornish in connection with construction of the Cornish
Improvements. In the event that any suit based upon such losses, damages, fines,
penalties, liens, liabilities or expenses is brought against the City, Cornish shall (at the
election of the City) defend the same at its sole cost and expense. If final judgment is
adverse to the City or the City and Cornish jointly, Cornish shall promptly satisfy the
same, to the extent of Cornish’s indemnity obligations hereunder.

10. Insurance.  Cornish shall maintain, and shall cause its contractors to maintain,
Commercial General Liability insurance under which the City of Seattle shall be included
as an additional insured for primary and non-contributory limits of liability. The
minimum limits of liability of such insurance shall be $2,000,000 each occurrence
combined single limit bodily injury and property damage. Cornish shall provide
certification of insurance on or before the Effective Date and shall cause its contractors to
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provide certification of insurance prior to commencement of any work on the Cornish
Improvements.  Certification shall: (a) be issued to “The City of Seattle, Risk
Management Division, P.O. Box 94669, Seattle, WA 98124-4669,”(b) delivered
electronically by fax to (206)470-1270 or as an email attachment to
riskmanagement(@seattle.gov, (c) reference “Temporary Permit For Parking And
Construction by and between the City of Seattle and Cornish College of The Arts, and (d)
include an actual copy of the additional insured provision of the insurance policy that
documents that the City of Seattle is an additional insured for primary and non-
contributory limits of liability. If any contractor constructing or working on the Cornish
Improvements fails to comply with the foregoing requirements relating to insurance, the
City, at its option, may require the contractor to cease construction activity until such
insurance is obtained. '

11. Liens And Encumbrances. Cornish shall keep the City Property free and clear of any
liens and encumbrances arising out of the use or occupancy of the City Property by
Cornish, its agents and contractors. At the City’s request, Cornish shall furnish the City
with written proof of payment of any item which, if not paid, would or might constitute
the basis for such a lien on the City Property.

12. Hazardous Substances. Cornish shall not allow the use or storage of any hazardous,
dangerous or toxic substances or material (including but not limited to petroleum
products, greases and illegal pesticides) on the City Property except in full compliance
with applicable law. Cornish shall be responsible for complying with all federal, state
and local laws and regulations in regard to the handling and disposing of hazardous,
dangerous or toxic substances or material that Cornish, its employees, agents or
contractors brings onto or uses on the City Property. In no instance shall Cornish allow
the release or disposal of any hazardous, dangerous or toxic substances or material on the
City Property.

13. Other Permits / Approvals / Regulations. Cornish shall obtain all necessary permits and
approvals required by applicable State and City laws, ordinances, rules and regulations to
perform any work on the City Property.

14. Representation and Warranty. Each party represents and warrants that it has full power
and authority to enter into this Agreement without the consent of any other person or
entity and that the person signing this Agreement on its behalf is duly authorized to do
S0.

15. Enforcement; Remedies. This Agreement is enforceable only by the City and Cornish
and there are no intended third party beneficiaries of this Agreement. In addition to such
other remedies as may be available at law or equity, the parties shall be entitled to
specific performance of this Agreement. '
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16. Notice. Any notice permitted or required to be given by either party to this Agreement
shall be given in writing and may be effected by certified United States mail, with return
receipt requested, properly addressed, postage prepaid, by reputable overnight delivery
service, or by personal delivery, as follows:

If to Cornish: Cornish College of the Arts
1000 Lenora Street
Seattle, WA 98121
Attn: Jeff Riddell, Chief Financial Officer

If to the City : Seattle Department of Parks and Recreation
800 Maynard Avenue South, 3" Flr.
Seattle, WA 98134
Attn: Lise Ward

17. Governing Law. This Agreement shall be construed in accordance with the laws of the.
State of Washington.

18. Modification. This Agreement may be amended or modified only by written instrument,
executed and acknowledged by the parties hereto.

19. Headings. The headings used herein are for convenience only and are not to be used in
interpreting this Agreement.

20. Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed the original and which together shall constitute one and the same instrument.

If to Cornish: Cornish College of the Arts
1000 Lenora Street
Seattle, WA 98121
Attn: Jeff Riddell, Chief Financial Officer

~ Ifto the City : Seattle Department of Parks and
Recreation
800 Maynard Avenue South, 3" Flr.
Seattle, WA 98134
Attn: Lise Ward

or to such other address or to such other person’s attention of which notice was given in
accordance with this section. Notice shall be deemed effective upon receipt in the case of
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personal delivery or delivery by overnight courier and two (2) days after being properly
deposited in the United States mail as described above.

IN WITNESS WHEREOQF, the parties execute this Agreement as of the Effective Date.
“CORNISH”

Cornish College of the Arts,
a Washington non-profit corporation

By:

Sergei Tschernisch
President

By:

Jeff Riddell
Chief Financial Officer

“CITY”

The City of Seattle,
a Washington municipal corporation

By:

Timothy A. Gallagher
Superintendent of Parks and Recreation
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Exhibit A
THE CITY PROPERTY

That portion of Lots 1, 2, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and excepting therefrom that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as provided by
Ordinance Number 7733 of the City of Seattle.
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Exhibit B

THE CORNISH PROPERTY

Lots 11 and 12, Block 24, Second Addition to the Town of Seattle as laid off by the Heirs of
Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition to the City
of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in King
County, Washington.

And

That portion of Lot 10, Block 24, Second Addition to the Town of Seattle as laid off by the Heirs
of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition to the
City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in King
County, Washington, lying easterly of and excepting therefrom that portion condemned in King
County Superior Court Cause Number 36118 for Westlake Avenue, as provided by Ordinance
Number 7733 of the City of Seattle.
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Lise A. Ward
DPR Denny Triangle Cornish Acq FISC

07/21/08
Version #1
Form revised February 6, 2008
FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: DOF Analyst/Phone:
i Parks and Recreation | Donald Harris/4-8018 | Jennifer Devore/5-1328 W

Legislation Title: AN ORDINANCE relating to the Neighborhood Parks, Green Spaces, Trails,
and Zoo Levy; authorizing the acquisition of real property commonly known as 2100 Westlake
Avenue; authorizing acceptance of the deed for open space, park, and recreation purposes;
increasing appropriations to the Department of Parks and Recreation in the 2008 Budget; all by a
three-fourths vote of the City Council.

Summary and background of the Legislation:

This proposed legislation would authorize the Department of Parks and Recreation (DPR) to
acquire real property located at 2100 Westlake Avenue (in the Denny Triangle), appropriate
funds, and accept the deed to the property for open space, park, and recreation purposes.

The Neighborhood Parks, Green Spaces, Trails, and Zoo Levy (2000 Parks Levy) provides funds
for the acquisition of new neighborhood parks and green spaces. The 2000 Parks Levy program
includes an Acquisition and Development Opportunity Fund (Opportunity Fund), making
available up to $10 million to fund acquisition and development projects not identified for
funding in the remainder of the Levy program. The 2000 Parks Levy established a Parks and
Green Spaces Levy Oversight Committee (Oversight Committee), with responsibilities to include
adopting evaluation criteria and recommending Opportunity Fund awards to the Superintendent,
Mayor and City Council.

In 2001-2002, the Oversight Committee conducted an extensive public process regarding
acquisition and development projects to be funded in the first cycle of the Opportunity Fund. In
2002, the Oversight Committee recommended a cumulative Opportunity Fund award of $3
million to support the purchase of yet-to-be identified properties in the following Urban Center
Villages: Pioneer Square/International District, Denny Triangle, and the University District.
Ordinance 120869 authorized the Superintendent of Parks and Recreation to identify, evaluate,
and recommend parcels for acquisition in the Urban Center Villages recommended by the
Oversight Committee.

The Denny Triangle Neighborhood Plan (Plan) advocated for purchase of property near
Convention Place Station in concert with its conversion to Transit-Oriented Development. The
Plan assumed funding would come from a development bonus system. The Convention Place
project did not come to fruition, the development bonus system was changed to favor affordable
housing, and land prices in the Denny Triangle continued to climb. DPR began a concerted
effort to establish relationships with property owners and developers in the area with the hope
that a joint development or partnership could be created that would result in the creation of a
public park of benefit to the entire neighborhood.
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DPR Denny Triangle Cornish Acq FISC
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Version #1

DPR was in the process of researching sites and opportunities at the time Cornish College of the
Arts (Cornish) was relocating its facilities from Capitol Hill to the Denny Triangle. DPR is
proposing to acquire a site from Cornish which is part of a larger parcel recently acquired by
Cornish for its future multi-disciplinary theater at Westlake, 9™ and Lenora. The site is on the
Seattle Streetcar line, is consistent with the Center City urban design strategy, and would add to
the revitalization of Westlake Avenue as a pedestrian green street. Additionally, locating a
public open space adjacent to Cornish’s campus has benefits for the City, both in terms of
programming and “eyes on the park.”

The site is currently occupied by a tenant, Enterprise Rent-A-Car, with a lease that expires
11/20/2013, with an option for a five year extension to 2018. Cornish can terminate the lease
with a year’s notice when it undertakes a development project on its adj oining land. It is
unknown at this time when Cornish will terminate the lease. Cornish will have temporary use of
the site, under a permit agreement and in consideration of a permit fee, for non-commercial
parking, construction staging, and crane sweeping. Cornish will be responsible for maintaining
the property during those times.

Project Name: Project LD. Project Location: Start Date: End Date
2000 Parks Levy -

Opportunity Fund K733175 Citywide August 2002 December 2008
Acquisitions

° Please check any of the following that apply:

This legislation creates, funds, or anticipates a new CIP Project.

This legislation does not have any financial implications,

X This legislation has financial implications. (Please complete all relevant sections that
follow.)
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Appropriations:
Fund Name and Department Budget Control 2008 2009 Anticipated
Number Level* Appropriation Appropriation
2000 Parks Parks and 2000 Parks Levy $2.516,190 $0
Levy Fund Recreation — Acquisitions
(33850) Opportunity Fund
(K723007)
TOTAL $2,516,190 $0

*See budget book to obtain the appropriate Budget Control Level for your department.

Notes: The budget for the acquisition is $2,915,000. The actual purchase price of the property is
$2,750,000. The remaining budget of $165,000 will pay for related costs and expenses
associated with property acquisition, including, but not limited to title, appraisal, closing costs,
survey, environmental assessment and remediation, negotiation, due diligence, feasibility studies
and grant administration.

The funding for $2,915,000 in acquisition costs comes from three sources: Pro Parks Levy
proceeds; King County Conservation Futures Taxes (CFT) and the Denny Triangle Amenity
Fund. DPR has previous appropriation of $105,877 in the 2000 Parks Levy Fund. This
legislation adds $2,516,190 in appropriation from the 2000 Parks Levy Fund, of which
$1,450,000 will be reimbursed by two CFT grants: $950,000 awarded in 2003 and $500,000
recommended by the CFT Citizen’s Oversight Committee in 2008. In addition to these funds,
Seattle Department of Transportation (SDOT) has approved allocating $292,933 of funding from
the Denny Triangle Amenity Fund 33910 to this acquisition project. The funding from the
Denny Triangle Amenity Fund was appropriated in SDOT’s budget in Ordinance 122301.

Spending Plan and Future Appropriations for Capital Projects:

Spending Plan and Budget 2008 2009 | 2010 2011 | 2012 | 2013 Total

Spending Plan $2,827,452 ' $2,827,452
Current Year Appropriation | $2,516,190 $2,516,190
Future Appropriations $0 $0 $0 $0 $0 $0

Notes: Previous expenses of $87,548 were incurred prior to 2008, bringing the total project
budget to $2,915,000. Previous appropriations consist of $105,877 in the 2000 Parks Levy Fund,
and $292,933 in the Denny Triangle Amenity Fund in 2006 (authorized by Ordinance 122301
and appropriated by SDOT). Current year appropriation consists of $2,516,190 from the 2000
Parks Levy Fund, bringing the total appropriation for this project to $2,915,000.
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Funding source:
Funding Source 2008 2009 | 2010 | 2011 2012 2013 Total
(Fund Name and
Number, if
applicable) -
2000 Parks Levy Fund | $1,172,067 | $0 $0 $0 $0 $0 $1,172,067
(33850)
2000 Parks Levy Fund | $1,450,000 | $0 $0 $0 $0 $0 $1,450,000
(33850) — CFT grants
Denny Triangle $ 292,933 $0 $0 $0 $0 $0 | $ 292,933
Amenity Fund (33910)
TOTAL | $2,915,000 | $0 $0 $0 $0 $0 $2,915,000

Notes:

The funding source for the anticipated total expense of $2,915,000 associated with the
acquisition is the 2000 Parks Levy Fund (33850) and the Denny Triangle Amenity Fund (33910).
The 2000 Parks Levy Fund will be reimbursed up to $1.45 million from King County CFT
grants.

Bond Financing Required:

Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
TOTAL N/A

Uses and Sources for Operation and Maintenance Costs for the Project:

0&M 2008 2009 2010 2011 2012 2013 Total

Uses
Start Up N/A N/A N/A N/A N/A N/A N/A
On-going N/A N/A N/A $500 $500 $500 $1,500
Sources (itemize)
Park and N/A N/A N/A $500 $500 $500 $1,500
Recreation Fund
(10200)

Notes:

O&M costs are not applicable at this time and will not come into effect (save for the special
district charges assessed on the property and payable by the City of Seattle (City) after Enterprise
Rent-A-Car vacates the site) until the Cornish completes construction of its multi-disciplinary
theater and the City is ready to construct its park improvements.
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Periodic Major Maintenance costs for the project:
Major Maintenance Item Frequency Cost Likely Funding Source

TOTAL N/A

Funding sources for replacement of project. As real property, this acquisition will not be
subject to replacement.

Total Regular Positions Created, Modified, Or Abrogated Through This Legislation,

Including FTE Impact:
Position Title and Position # for Fund PT/FT 2008 2008 2009 2009
Department* Existing Name & # Positions FTE Positions | FTE

Positions w% o

TOTAL N/A

¢ Do positions sunset in the future? Not applicable.

e What is the financial cost of not implementing the legislation: Achievement of one of the
goals of the Acquisition category of the 2000 Parks Levy Ordinance (120024), which is
acquiring real property for development of new parks using funding from the Opportunity
Fund subcategory for this area, would be delayed. This delay and further staff cost to meet
this goal with another effort would consume additional and unanticipated resources from the
2000 Parks Levy Fund.

° What are the possible alternatives to the legislation that could achieve the same or
similar objectives: DPR could try to find another opportunity like this in the same area, but
this would require spending additional resources and would delay the area acquisition goal as
mentioned in the 2000 Parks Levy. City Council approval is required for authorization to
acquire and accept a deed for real property.

o Is the legislation subject to public hearing requirements: No.

e Other Issues: None.

Please list attachments to the fiscal note below:

Attachment 1: Denny Triangle Acquisition (map)
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ﬁ City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

August 19, 2008

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor

Dear Council President Conlin:

I am pleased to transmit the attached proposed Council Bill that authorizes the acquisition of an
8,722 square foot property located in the Denny Triangle neighborhood at 2100 Westlake Avenue.
The property is currently owned by Cornish College of the Arts.

The 2000 Pro Parks Levy Oversight Committee unanimously recommended using the Levy’s
Opportunity Fund to purchase park property in the Denny Triangle Urban Center. The property
acquisition authorized by this legislation will help meet the City's goal of providing parks within
walking distance for residents in and around our urban villages. Locating a public park near the
Cornish College campus has benefits for the City, both in terms of programming and “eyes on the
park.” The frontage on the Westlake corridor supports the Center City urban design strategy and has
the added advantage of being on the South Lake Union Streetcar line. The development of the park
in conjunction with improvements to Lenora Street as a “Green Street” will further add to the
benefits of this new park to the Denny Triangle neighborhood.

We are fortunate to have an opportunity to purchase this property for future development as a park
that will serve the Denny Triangle neighborhood. Funding for this acquisition will come from the
Pro Parks Levy proceeds, King County Conservation Futures Tax, and the City’s Denny Triangle
Amenity Fund. Thank you for your consideration of this legislation. Should you have questions,
please contact Donald Harris at 684-8018.

_Sincerely,

GREG NICKELS
Mayox of' Seattle

cc: HOHOLEIG Members of the Sésattle Clty Council

600 Fourth Avenue, 7t Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon re
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| WHEREAS, the 2000 Parks Levy program inclu‘éles an Acquisition and Development
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ORDINANCE

AN ORDINANCE relating to the Neighborhood Parks, Green Spéces, Trails, and Zoo Levy;
authorizing the acquisition of real property commonly known as 2100 Westlake Avenue;
authorizing acceptance of the deed for open space, paglé, and recreation purposes;
increasing appropriations to the Department of Parks;%md Recreation in the 2008 Budget;
all by a three-fourths vote of the City Council.

WHEREAS, Ordinance 120024 proposed the Neighborh‘éod Parks, Green Spaces, Trails, and
Zoo Levy (“2000 Parks Levy™) to provide funding for, among other things, property
acquisitions identified by neighborhood and community groups; and

WHEREAS, the voters of Seattle approved the 2000 Parks Levy on November 7, 2000; and

Opportunity Fund (“Opportunity Fundi?ﬁ, making available up to Ten Million Dollars
($10,000,000) to fund acquisition and/development projects not identified for funding in
the remainder of the program; and

WHEREAS, Ordinance 120024 established a Parks and Green Spaces Levy Oversight
Commiittee (“Oversight Committee™), with responsibilities to include adopting evaluation
criteria and recommending Oppértunity Fund awards to the Superintendent, Mayor, and
City Council; and

WHEREAS, the Oversight Commi‘gtﬁee conducted an extensive public process regarding
acquisition and development projects to be funded in the first cycle of the Opportunity
Fund; and \

WHEREAS, the Oversight Committee recommended the allocation of Six Million Dollars
($6,000,000) for the Opportunity Fund’s first funding cycle, including Five Million
Dollars ($5,000,000) for acquisition projects and One Million Dollars ($1,000,000) for
development projects; and

WHEREAS, the Oversight Committee recommended first cycle-awards for property acquisitions
in multiple locations, including the Denny Triangle; and

WHEREAS, Ordinance 120869 accepted the recommendations of the Oversight Committee and
authorized the Superintendent of Parks and Recreation to conduct planning activities of
any or all of the parcels recommended by the Oversight Committee, including the Denny
Triangle; and

Form Last Revised on December 31, 2007 1
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WHEREAS, Ordinance 121775 authorized the City to deposit collections of 2003 ng County
Conservation Futures Levy proceeds into the 2000 Parks Levy Fund, incluglfhg an
allocation for land acquisition in the Denny Triangle Urban Village; and/.f

‘WHEREAS, the King County Conservation Futures Citizen’s Oversight Com‘fhittee has

recommended an additional allocation of 2009 King County Conseyx'?ation Futures Levy
proceeds be directed to land acquisition in the Denny Triangle Urban Village subject to
the approval of an amendment to an existing interlocal agreement between both the King
County and the City of Seattle; and

WHEREAS, Ordinance 119729 created the Denny Triangle Amenity Fund to enable the use of
real estate developer payments associated with the Transfer of Development Credit
Program to finance the provision of public open space, improvements to existing open
space, and development of designated green streets within the Denny Triangle Urban
Village and Ordinance 122301 appropriated the referenced payments; and

WHEREAS, the acquisition of real property commonly knoWn as 2100 Westlake Avenue meets
the criteria for expenditures from the Denny Triangle Amenity Fund;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (“Superintendent™), or his
designee, is authorized, on behalf of the City of Seattle, to acquire substantially in accordance
with the terms of the Real Estate Purchase and Sale Agreement attached hereto as Attachment 1

(“Agreement”) the following described real pi'operty (“Property™):

That portion of Lots 1, 2, and 3, Block 24, "Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell, deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and excepting thereof that portion condemned in
King County Superior Court Cause Number 36118 for Westlake Avenue, as

provided by Ordinance Number 7733 of the City of Seattle.

Form Last Revised on December 31, 2007 2
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/

/

Section 2. The Superintendent or his designee is authorized to execute suck}féocuments
as he deems necessary or desirable to accomplish acquisition of the Property, inclgdfng, without
limitation, such consents, approvals, extensions of time and minor amendment%eg} the Agreement]
as he shall deem appropriéte to carry out the intent of this ordinance. Upon ’{giéfiivery of the
statutory warranty deed for the Property, the Superintendent or his designgzé’is authorized to
accept the deed on behalf of the City of Seattle by attaching to the deec}f‘ﬁis written acceptance
thereof, and to record the same. The Property shall be accepted for Qi;en space, park, and

recreation purposes, and placed under the jurisdiction of the Deparfment of Parks and Recreation.

Section 3. To pay for the Property and for necessary related costs and expenses, the
appropriation for the following in the 2008 Adopted Budgét is increased from the fund shown, as

follows;

Program (Number)
2000 Parks Levy | Parks and 2000 Parks Levy - Opportunity Fund - $2,516,190
Fund (33850) Recreation Acquisition (K723007)

]

Form Last Revised on December 31, 2007 3
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Section 4. This ordinance shall take effect and be in force th}é'ty (30) days from and after
/

its approval by the Mayor, but if not approved and returned by thg%/[ayor within ten (10) days
after presentation, it shall take effect as provided by Municipal /Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of all the membe}?f; of the City Council the day

H

of , 2008, and signed by me in open session in gilthentication of its passage this
/
/
day of , 2008. /
/
Presiﬁent of the City Council
Approved by me this day of , 2008.

[ Gregory J. Nickels, Mayor

Filed by me this ___ day of | 2008

City Clerk
(Seal)

Attachment 1: Real Estate Purchase and Sale Agreement
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Attachment 1
AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR PURCHASE AND SALE OF R,E{AL PROPERTY (this
“Agreement”) is made by and between CORNISH COLLEGE OF THE/ARTS a Washington non-
profit corporation (“Seller”), and THE CITY OF SEATTLE, a Washmgton municipal corporation
(“Buyer”). This Agreement is made effective as of the date it has bgﬁ;n executed by both Seller and
Buyer (the "Effective Date"). f

/

In consideration of the terms and conditions of this Aﬁgf;eement, and the mutual covenants

herein contained, Seller and Buyer hereby agree as follows: /
f{

1. Property. The “Property” subject to ffhis Agreement consists of all of the

following: f;
/

(a) That certain real property w1th a street address of 2100 Westlake Avenue
located in Seattle, Washington and more partlculatly described in Exhibit A attached together
with all buildings, structures and other permanent }mprovements thereon (the “Real Property”).

(b) All rights, privileges anﬁf easements appurtenant to the Real Property,
including without limitation all minerals, oil, gas and other hydrocarbon substances on the Land,
all development rights, air rights, and any amd all appurtenances used in connection with the

beneficial use and enjoyment of the Real Property

2. Purchase Price; Payment SubJ ect to the provisions of this Agreement, Seller
agrees to sell to Buyer and Buyer agrees to’ purchase from Seller the Property for an aggregate price
of Two Million Seven Hundred Flfty Thousand and NO/100 Dollars (U.S. $2,750,000.00) (the
“Purchase Price”).

2.1 Deposit. No later than 5 business days after mutual execution of this
Agreement, Buyer will open an escrow account with Pacific Northwest Title Company of
Washington, Inc., 215 Columbia Street, Seattle, Washington 98104 (referred to hereafter as
“Escrow Agent” or “Title Company”) and shall deliver to Escrow Agent a deposit of Five
Thousand and NO/100 Dollars ($5,000.00) (the “Deposit”) together with a fully executed copy of
this Agreement. Escrow Agent shall place the Deposit in an interest-bearing account. Buyer shall
be entitled to all interest accrued on the Deposit. At Closing (defined below), Escrow Agent shall
apply the Deposit, together with the interested accrued thereon (if any) to the Purchase Price.

2.2 Paymelﬂ of Remainder of Purchase Price. The balance of the Purchase
Price shall be paid in cash, certified funds or other good funds at Closing.

DPR Denny Triangle Cornish Acq ORD Attachment 1
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3. Conveyance; Title Insurance.

3.1 Conveyance. At Closing, Seller shall convey the Property to Buyer by
bargai\and sale deed (“Deed”), free and clear of any and all liens, encumbrances, defects,

Anderson ¥d Dorcas Anderson, as lessor, and Enterprise Leasing Company d/b/a/ Enterprise
Rent-A-Car 'Enterprise”), as lessee, a true and correct copy of which is attached hereto as

requirements reasonably requested of¥geller by the Title Company in connection with issuance of
an extended coverage owner’s ALTA tN]e insurance policy insuring Buyer’s title to the Property
in the amount of the Purchase Price subjet{ only to the printed exclusions, the general exceptions
appearing in the policy form and the Permittéd Exceptions.

4. Conditions Precedent; Feasibi Y Period.

4.1. Buyer Conditions. The obYjgations of Buyer under this Agreement are
subject to the satisfaction or waiver of the following cnditions, which are for the benefit of Buyer
and may be satisfied or waived only in writing by BuyeX, If any of the following conditions has
not been satisfied or waived in writing on or before Cldging (or such earlier date as provided
elsewhere in this Agreement), then this Agreement shall tertyjnate upon Buyer’s written notice to
Seller, Buyer shall be entitled to return of the Deposit togetheg with the interest accrued thereon
(if any) and the parties shall have no further obligations to dge another except those which
expressly survive Closing or earlier termination of this Agreement

4.1.1 Representations, Warranties and Codenants of Seller. Seller’s
representations and warranties in this Agreement shall be true and corred as of Closing.

4.1.2 No Material Adverse Changes. As of Clo¥ng, there shall have
been no material adverse change in the physical condition of the Property figm the date of this
Agreement.

DPR Denny Triangle Cornish Acq ORD Attachment 1
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4.1.3 No Seller Bankruptcy. At no time prior to Closi 1/;, (i) shall there
be filed by or against Seller a petition in bankruptcy or insolvency or a petiti};ﬁl seeking to effect
any plan or other arrangement with creditors or seeking the appointment of 4 receiver and that is
not discharged or dismissed before Closing; (ii) shall there have been a/rzceiver or liquidator
appointed for all or substantially all of Seller’s property; or (iii) sh | Seller have made an
assignment for the benefit of creditors or taken any other similar ction for the benefit or
protection of creditors. /P

4.1.4 Ordinance. On or before Closing, an ordinance shall be in effect
authorizing Buyer to engage in the transaction contemplated by this Agreement and appropriating
funds to complete this transaction. Buyer covenants to cooperatef in the performance of all actions
necessary to effect the passage of such ordinance. f

4.1.5 Title Insurance. On the dat‘jc’f of Closing, Title Company shall be
irrevocably committed to issuing to Buyer an extended cgilerage owner’s ALTA title insurance
policy (or a standard coverage owner’s title insurance poliéy, at Buyer’s sole election), dated as of
the date of Closing and insuring Buyer in the amount of the Purchase Price against loss or damage
by reason of defect in Buyer’s title to the Property, subJect only to the printed exclusions and
general exceptions appearing in the policy form and the’ Permitted Exceptions.

4.1.6 Tenant Certificate. /On or before July 30, 2008, Seller shall have
delivered to Buyer an estoppel certificate signed by the authorized representative(s) of Enterprise
Leasing Company dba Enterprise Rent-A-Car, efféctive as of the date of signature and the date of
Closing, substantially in the form attached hereto as Exhibit E and incorporated herein (the “Tenant
Certificate™). /

4.1.7 Compliance With Obligations. Seller shall have performed and
complied in all material aspects, at the appropriate times for such performance and compliance,

with the obligations, covenants, conditions and agreements under this Agreement to be performed
by Seller. ’

4.2.  Seller Conditions. The obligation of Seller to convey the Property to Buyer
is subject to the satisfaction or waiver of the following conditions within the time periods specified
below, which conditions are for the benefit of Seller and may be satisfied or waived only in writing
by Seller. If any of the following conditions is not satisfied or waived in writing on or before
Closing (or such earlier date as provided elsewhere in this Agreement), then this Agreement shall
terminate upon Seller’s written notice to Buyer, Buyer shall be entitled to return of the Deposit
together and the interest accrued thereon (if any) and the parties shall have no further obligations
to one another except those Wthh expressly survive Closing or earlier termination of this
Agreement. /

DPR Denny Triangle Cornish Acq ORD Attachment 1
. 30f107




Attachment 1

4.2.1 Compliance With Obligations. Buyer shall have performed and
plied in all material aspects, at the appropriate times for such performance and compliance,

4.2.2 Representations, Warranties and Covenants of Buyer. Buyer’s
representa'ons and warranties in this Agreement shall be true and correct as of Closing.

4.2.3 Temporary Use Permit. Buyer shall have executed and delivered
to Seller a Tempgrary Use Permit in favor of Seller in the form attached hereto as Exhibit F (the
“Temporary Use Rermit’).

S. Repre$¢ntations and Warranties.
5.1 Sellgr’s Representations and Warranties. Seller represents, warrants, and

covenants as follows, whicl\representations, warranties, and covenants shall survive Closing and
shall not be merged in any deedor agreement delivered at Closing.

5.1.1  Autbhgrity of Seller. Seller is the sole owner of the fee interest in
the Property and the persons signing\gn behalf of Seller have full power and authority to execute
this Agreement and perform Seller's dpligations hereunder including execution and delivery of
the Deed and the Partial Assignment & Lease. When executed and delivered by Seller, this
Agreement shall constitute a legal, valid, an¥ binding obligation of Seller.

5.1.2 Agreements to\Iransfer or Encumber. Scller has neither
committed nor obligated itself in any manner whytsoever to sell, lease or encumber the Property
or any interest therein to any party other than to Buygr or as set forth in the Enterprise Lease.

5.1.3 Bankruptcy, Etc. No uptcy, insolvency, rearrangement or
similar action involving Seller or the Property, whethe\voluntary or involuntary, is pending,
threatened by a third party, or contemplated by Seller.

5.1.4 Litigation. To the best of SelleXs knowledge, there is no pending
or threatened judicial, municipal or administrative proceedings Wth respect to this transaction or
in any manner affecting the Property or any portion thereof or in whjch Seller is or will be a party
by reason of Seller’s ownership of the Property or any portion thereoR

5.1.5 Notices. Seller has not received any notidgs from any insurance
companies, governmental agencies or from any other parties with respecto any violations or
other matters concerning the Property.

DPR Denny Triangle Cornish Acq ORD Attachment 1
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5.1.6 Tax Returns. To the best of Seller’s knowledgey Seller has filed
all local, state and federal tax forms that are required to be filed by Seller, has/paid all taxes due
and payable by Seller to date and will pay all such taxes that become due a}}ﬁ payable by Seller
prior to Closing. /

5.1.7 Underground Storage Tanks. Other th!a‘ﬁ as disclosed to Buyer
in the “Phase I and II Environmental Site Assessment” dated Octoﬁer 30, 2007 prepared by
GeoEngineers, Inc. which has been previously delivered to Buygr, to the best ‘of Seller’s
knowledge there are no cisterns, wells, subterranean storage or undg’?ground storage tanks on the
Property and underground storage tanks have not been removed ﬁ?'fn the Property.

5.1.8 Leases, Service Contracts or Qf;ner Contracts. Other than the
Enterprise Lease, to the best of Seller’s knowledge as of Closﬁlg, no leases, service contracts or
other contracts are in place regarding or related to the Propertj.

5.1.9 Mechanic’s Liens. To the 5est of Seller’s knowledge, no labor,
material or services have been furnished in, on or about/the Property or any part thereof as a
result of which any mechanics’, laborer’s or materialmen}fé liens or claims might arise.

5.1.10 Assumption of Liabiliti(f;. Other than: (i) such obligations as may
be expressly assumed by Buyer under the Partial Assig‘hment of Lease; and (ii) any liens or other
obligations with respect to the Property that result from any action or activities by or on behalf of
Buyer after Closing, Seller will pay and discharge any and all liabilities of each and every kind
arising prior to Closing out of or by virtue of the ﬁossession, ownership or use of the Property
and shall indemnify, defend and hold Buyer harmlc;%s therefrom.

5.1.11 Further Informaﬁon. From the date of this Agreement to the
Closing date, Seller will notify Buyer of each ¢vent of which Seller becomes aware that affects
the Property or any part thereof immediately upbn learning of the occurrence of such event.

5.1.12 Environmentﬁl Compliance. In addition to and without limiting
any other representations, warranties, covenants and agreements in this Agreement, Seller
represents, warrants, covenants and agrees:

(a) Hazan;dous Substances. Seller has not used, generated,
manufactured, produced, stored, released, discharged or disposed of on, under, above or about
the Property (or off-site of the Propertj/ that might affect the Property) or transported to or from
the Property, any Hazardous Substange. Other than as disclosed to Buyer in the “Phase I and I
Environmental Site Assessment” dated October 30, 2007 prepared by GeoEngineers, Inc. which
has been previously delivered to Buyer, Seller has no knowledge nor has Seller observed any
questionable practice or conduct’ indicating that any Hazardous Substance has been used,
generated, manufactured, produced, stored, released, discharged or disposed of on, under or
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above the Property (or off-site of the Property that might affect the Property) or transported to or
from the Property by any entity, firm or person, or from any source whatsoever.

(b) Pre-closing Covenant. Seller will not use, generate,
manufacture, produce, store, release, discharge or dispose of on, under, above or about the
Property (or off-site of the Property that might affect the Property), or transport to or from the
Property, any Hazardous Substance or authorize any other person or entity to do so, prior to
Closing

(c) Environmental Indemnity. Seller shall protect, indemnify,
hold harmless aQd defend Buyer and its elected officials, officers and, employees, from and
against any and alNoss, damage, cost, expense or liability (including attorneys’ fees and costs)
directly or indirectlyNarising out of or attributable to a breach of any representation, warranty,
covenant or agreemenhcontained in this Section 5.1.12 including, without limitation, (a) all
consequential damages, Yynd (b) the costs of any required or necessary repairs, cleanup or
detoxification of the Properyy and the preparation and implementation of any closure, remedial or
other required plans. This\indemnity does not apply to actions of Buyer, its agents or
independent contractors. ”

(d) Dxfinitions. The term “Hazardous Substance” includes
without limitation: (a)those substhgces included within the definitions of ‘“hazardous
substances”, “hazardous materials”, “to}jc substances”, “hazardous wastes” or “solid waste” in
any Environmental Law; (b) petroleum pryducts and petroleum byproducts; (c) polychlorinated
biphenyls; and (d) chlorinated solvents. Thdterm “Environmental Law” includes any federal,
state, municipal or local law, statute, ordinandg, regulation, order or rule pertaining to health,
industrial hygiene, environmental conditions or H3ardous Substance.

5.2 Buyer’s Representations and Warranties. Buyer represents, warrants,
and covenants as follows, which representations, warrantisg, and covenants shall survive Closing
and shall not be merged in any deed or agreement delivered alClosing.

5.2.1 Due Authorization. Subject to Ntisfaction of Subsection 4.1.6,
Buyer has full power to execute, deliver and carry out its obligatidps under this Agreement and
has taken all necessary actions to authorize the execution, delively and performance of this
Agreement. The person executing this Agreement on behalf of Buye shall at Closing be duly
authorized to sign on behalf of and legally bind Buyer.

5.2.2 Enforceability. Subject to satisfaction of Subgection 4.1.6, this
Agreement is a legal, valid and binding obligation of Buyer enforceable adginst Buyer in
accordance with its terms.
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5.2.3 No Conflict. Subject to satisfaction of Subsection/4.1.6, Buyer’s
execution, delivery and performance of this Agreement does not conflict with, and would not
result in a breach of, any other agreement or instruments to which Buyer is fiow a party or to
which Buyer is bound, or any order, rule, regulation or ordinance applicable tp Buyer.

6. Seller’s Pre-closing Obligations. ;‘f

7

7

6.1.  Claims, Events and Litigation. Seller shall promptly notify Buyer upon
receiving notice of a claim or pending litigation affecting the Progerty or any part thereof, or
notice of any event, transaction, or occurrence before Closing Lhat would have a materially
adverse affect the Property or any part thereof. , f

/

6.2. Title. Seller shall not lease, convey, mortgage grant a deed of trust, or
contract to do the foregoing or otherwise allow or consent to/convey, abandon, relinquish, cloud
or encumber title to the Property or any interest therein or pa,ft thereof without Buyer’s consent.

/

6.3. Maintenance and Operation. Seller shall maintain the Property in good

order, condition and repair prior to Closing. /

6.4. No Adverse Actions. Seller;-“‘éhaﬂ take no action that will directly or
indirectly adversely affect the Property or title to the gProperty.

7. Closing.

7.1 Closing Date. Closing shéll occur in the office of Escrow Agent on a date
mutually agreeable to Buyer and Seller, but in mo event later than September 30, 2008; provided
that if the ordinance referred to in Subsection 416 is not effective by September 30, 2008 and all
other conditions set forth in Section 4.1 have ;Been satisfied by September 30, 2008: (i) Buyer shall
continue to diligently pursue enactment, if n%cessary, of such ordinance; (ii) this Agreement shall
remain in full force and effect; and (ii1) the Closing shall be extended until such time as it is
reasonably practicable to close after sucli ordinance is effective. As used in this Agreement,
“Closing,” “Closing date” or “date of Closing” means the date on which all appropriate documents
are recorded and proceeds of sale are a\géilable for disbursement to Seller in accordance with this
Agreement. Funds held in reserve accounts pursuant to escrow instructions shall be deemed, for
purposes of the definition of “Closmg,” “Closing date” and “date of Closing,” as available for
disbursement to Seller. ;

7.2 Prorations; Closing Costs. On the date of Closing, Escrow Agent shall
pro-rate all surface water managerﬁent fees, real property taxes, general assessments, and other
fees (if any) accruing against th@"!Property and such charges shall be charged to Seller’s account
to the extent they have accrued on or before the date of Closing. If Seller is entitled to
reimbursement for any overpayment made under this paragraph, it shall be Seller's responsibility to
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seek such reimbursement outside of Closing. Monetary liens on the Property that have not been
released, discharged or reconveyed prior to Closing shall be discharged in full out of the Purchase
Price at Closing. Buyer will pay the premium for its title insurance policy (or policies), the
Escrow Agent’s fees and the cost of recording the Deed and the Partial Assignment of Lease.

7.3 Deliveries at Closing.

7.3.1 Seller’s Deliveries at Closing. At Closing, Seller shall execute and
deliver to Ed¢row Agent the following items, each of which shall be in form and substance
reasonably sati¥actory to Buyer: (i) an executed counterpart of the Partial Assignment of Lease

deliver to Escrow Agent the foNowing items, each of which shall be in form and substance
reasonably satisfactory to Seller: (1) an executed counterpart of the Partial Assignment of Lease
and the Temporary Use Permit; (ii) ath\executed real estate excise tax affidavit(s); and (iii) readily
available funds in the amount of the Rgrchase Price less the Deposit together with additional
funds sufficient to pay such items as ai§ to be charged to Buyer’s account pursuant to this
Agreement.

7.4. Risk of Loss. Seller w111 hear the risk of loss of or damage to the Property
until the date of Closing. In the event of material lo: %, of or damage to the Property prior to Closing,
Buyer may terminate this agreement by giving notice\of termination to Seller. If Buyer elects to
terminate this Agreement, the Deposit together with inte st, if any, shall be refunded to Buyer, and
the parties shall have no further rights or obligations undd this agreement. For purposes of this
paragraph, the term “material loss or damage” shall meaamage, the cost of which to repair
exceeds $50,000 as determined by a neutral third party prol§ssional engineer to be reasonable
selected by Buyer and hired and paid for by Seller. In the case 0 any damage other than material
damage occurring to the Property prior to Closing, the parties shall poceed to Closing and Seller, at
its sole cost, shall undertake to diligently repair such damage and, restore the Property to the
condition in which it was in immediately prior to such damage. TM¢ date of Closing shall be
extended as necessary to provide time for assessment of damage, t&mination and repair, as
applicable.

7.5  Possession. Buyer shall be entitled to possession O

. the Property upon
Closing, subject to the Enterprise Lease and the Temporary Use Permit. \
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8. Remedies. If Buyer has performed all of its obligations under this Agreement and Seller
fails, without legal excuse, to convey to Buyer the Property and the Partial Assignment of Lease on
the terms set forth herein, then Buyer shall be entitled to pursue such remedles 6§ may be available
at law or equity or to terminate this Agreement and receive return of the Dep /ZSI‘[ together with the
interest accrued thereon, if any. If Seller has performed all of its obligationsAunder this Agreement,
and Buyer fails, without legal excuse, to deliver the items set forth in Subsectlon 7.3.2 above or
perform its obligations under Section 7.1, then the Deposit, together/ ‘with all interest accrued
thereon shall be forfeited to Seller as hquldated damages as Seller’s solg ‘and exclusive remedy.
/

9. Broker Representation. Seller represents and Wargﬁilts to Buyer that Seller has not
incurred finder’s, broker’s, or other commissions or fees payable fo any person in connection with
this Agreement. Seller shall indemnify and hold Buyer harmles { from and against any liability for
such commissions or fees incurred by Seller. Buyer 1eprese s and warrants to Seller that Buyer
has not incurred finder’s, broker’s, or other comrmssmns» or fees payable to any person in
connection with this Agreement. Buyer shall indemnify ancj hold Seller harmless from and against
any liability for such commissions or fees incurred by Buygf

10.  General Provisions. /

/

10.1 Notices. All notices required gr permitted hereunder shall be in writing and
shall either be delivered in person, sent by certified maﬂ return receipt requested, or delivered via
facsimile transmittal, and shall be deemed received on the sooner of actual or facsimile receipt or
three (3) days after deposit in the United States mgnl, postage prepaid, addressed to Seller or Buyer,
as the case may be, at the address/facsimile numb§r set forth below and with copies as specified:

Seller: Cornish College;ﬁf the Arts
1000 Lenora Street
Seattle, WA 98121
Facsimile: (296) 726-5053
Telephone: (206) 726-5020
Attn: Jeff R{{ddell Chief Financial Officer

Buyer: Seattle Department of Parks and Recreation
800 Maynald Avenue South, 3" Flr.
Seattle, WA 98134
Facsinﬁle: (206) 233-7038
Telephone: (206) 733-9106
Attn: ELise Ward
Notice of a change of address or facsmnle number shall be given by written notice in the manner
specified above.
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10.2  Costs. Except as specifically provided in this Agreement, neither party shall
be responsible for paying any costs incurred by the other party in connection with this Agreement or
otherwige.

10.3 Amendment. This Agreement may be amended only by written instrument
signed by §eller and Buyer, acting through duly authorized representatives if applicable.

\10.4 Entire Understanding. This Agreement, and the exhibits attached hereto
and the docunlnts incorporated herein, embody the entire agreement between the parties with
respect to the trdgsaction contemplated hereby, superseding all prior expressions by the parties.
The terms of this Agreement cannot be waived except by the written agreement of the party against
whom a waiver is asderted.

10.5 e of Essence. Time is of the essence of this Agreement and each term
and condition hereof.

10.6  Governjng Law; Venue. This Agreement shall in all respects be
interpreted, construed and enforsgd in accordance with the laws and judicial decisions of the State
of Washington. The venue for resWution of any dispute in connection with this Agreement shall be
the Superior Court of King County, Washington.

10.7  Severability. If .;w‘_ portion of this Agreement shall be held to be invalid,
the same shall not affect in any respect wha(soever the validity of the remainder of this Agreement,
which shall be enforced in accordance with it§ferms.

10.8 Holidays and Weekendy, In the event that the date for any notice,
performance, term, or period specified or contetzplated hereunder shall fall on a holiday or a
weekend, the date and any associated performance ohaction shall automatically be extended to the
next succeeding business day.

10.9 Captions. Section titles or other he'ngs set forth in this Agreement are for
the convenience of the parties only and shall not be a part & this Agreement, nor shall they be
considered in its interpretation, construction, or enforcement. %

10.10 Exhibits Incorporated. All exhibits attac hereto, as listed below, are
expressly incorporated into and form a part of this Agreement. \

Exhibit A. Legal Description of Property
Exhibit B. Enterprise Lease

Exhibit C. Permitted Exceptions

Exhibit D. Partial Assignment of Lease
Exhibit E. Tenant Certificate

Exhibit F. Temporary Use Permit
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11.  Buyer’s Improvements. Upon expiration or earlier termination ‘{/;16 Enterprise
Lease, Buyer intends to design, construct and install improvements on the Prope y for open space,
park and recreation purposes. Buyer covenants that, prior to Closing, it will deliver a letter to
Seller from the Superintendent of the City of Seattle Department of Parks ahd Recreation setting
forth the source from which Buyer obtained the Purchase Price funds and fe legal constraints for

same. v /

12. Survival. The covenants, agreements, indemnities, r?presentatlons and warranties
made in this Agreement shall survive Closing unimpaired and sh?«i not merge into the Deed and
the recordation thereof.

j
IN WITNESS WHEREOF the parties have f’sfigned this Agreement as of the
Effective Date. /
BUYER: /
The City of Seattle, /

a Washington municipal corporation

By:

Timothy A. Gallagher, Superintendent oﬁ)arks and Recreation
SELLER: | /
Cornish College of the Arts,

a Washington non-profit corporation

By: /
Sergei Tschernisch, President

By:

Jeff Riddell, Chief FinanciegfﬁOfﬁcer
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

That portion of Lots 1, X, and 3, Block 24, Second Addition to the Town of Seattle as laid off by
the Heirs of Sarah A. Belly deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), acco¥ding to the plat thereof recorded in Volume 1 of Plats, page 121, in
King County, Washington, Iyng easterly of and excepting therefrom that portion condemned in
King County Superior Court Cuse Number 36118 for Westlake Avenue, as provided by
Ordinance Number 7733 of the §ity of Seattle.
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EXHIBIT B

ENTERPRISE LEASE
(pages 14-32 of this Agreement)
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185 LEASE, made and entered into this (o™ dayof fpal | 1903,
by and betwken HOWARD K. ANDERSON and DORCAS ANDEREON, husband and wife
("Lossor") an\{ ENTERPRISE LEASING COMPANY, d/b/a ENTERPRISE RENT-A-CAR,
& Washinglod\corporation, ("Lessee").

WITMESSETH: -

In consideation of the mutual proutises, covenants and conditions hereinafter sct

forth, the parties Pereby agree as follows:

1.3 Lessor herebpleases to Lessee, and Lessee hereby hires from the Lessor those
certuin commercial buildings ayd office space in Seattle, King County Washington, illustrated
in Exhibit A attached hereto an¥ located on property legally described in Exhibit B attached
hereto, which exhibits are Incorpyrated by reference (said property hereinafter referred to
as the Leased Premises), \

Signs

1.2 Lessee shall obtain all requ j Rte povernmental pernits to affix any signs to the

exterior of the Leased Premises. Al signs N Lessee shall be subject to the prior written
approval of Lessor, which approval shall not by unreasonably withheld.

SRR

ARTICLEN]
TERM \

The term of this Lease shall be for a period of B\e {5} years commencing on
the Ist day of December, 1993, rnd ending at 11:59 pm. on the 30 day of Novembor, 1998,

22 Options to Renew, ) _
| Lessee shall have the option to extend this lease for Jditional terms of

five years each upon the same terms and conditions as contained in this lose except as {0
rent. To exercise any such options, Lessee shall give written notice of intentidg to do so to
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+  the Lessor not less fhan six months before the termination date of the then cutrent lease
term or extended term. Lesseo's right to renew this lease is conditioned upon Lessed having 7
pedionned all conditions and covenants on its part to be performed at the end of fhe thea-
current lease term or the extended term.

23 Termination of Lease by Ilﬂssgg
Lessor may terminate this lease pursuant to paragraph 17.12. /

ARTICLE 11

Rent for First Five-Year Torm /

3.1 Lesses will pay to Lessor & rental of Five Thousand Dniia;é {35,000} per month
commencing December 1, 1993 for the first year, thereafior rental wilf by Fifty-Five Hundred
Dollars ($5,500) per month through November 30, 1998. I the rent is not paid by the fifth
day of the month then there shall be a late charge of one bundred dollars ($100.00) per
month. Rental sholl be paid in advance on the first day of each month of this lease which
monthly payments shall be in the sum of Five Thousand Dollars (85,000} per month for the
first year of the leasg, aond Fifiy-Five Hundred Dollaes {35,500y thereafier.

Rent for Any Extended Lease Term

32 The rental for any extended term shall be the fair rental value of the leased
premises at the beginning of sny extended term giving effest to sll relevant conditions then
existing. Alter the giving of notice of intention to extend the lease, Lessor and Lessee shall
enter into negotiations to determine the fair rental va.}ﬁc for the extended term on the
conditions.set forth in this lease, If Lessor and Lesses cannot agree upon the rental by the
date which is 90 days prior to the termination of the ledse, the amount of such rent shall be
determirieddy arbitration according to the laws of the State of Washington. The parties shall
select an arbitrator who is 2 member of the American/Institute of Real Hstute Appraisers or
a similar or successor organization and if the parties ¢annot so agree, then an arbitrator shall
be appointed by the Presiding Judge of the Kidg County Supedor Court, The reatal to be
fixed shall be based vpon the property as ‘&mziw- to fense” but in no event shall be

less than $5,500 per month, The expenses of any appraisal conducted in accordance with this
lesse shall be borne equally by the Lessor and

Use of Premises

41  Lessoragrees that Lessee and'those holding by, through and under Lessee may
only uge the Leased Premises for gemefal car rental, leasing, sales, and for general
administrative purposes connected with sajd business. Without limitations on the foregoing

[/ 4

i

/f W}
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- the\Lessee shall not use the premises nor any part thereof for any teade, manufacture,
eccufation or any use which shall be unlawful or a nuisance or contrary to any law, ordinance,
rule ol regulation of public authority.

Liens of\Eneumbranees

42\ Lessce shall keep the leased premises frec and clear of any liens and
encumbrandys arising out of any work performed, materials furnished or obligations incurred
by Lesses.

Compliance with Laws

@

43 Les\ee shall comply with all municipal, county, state and federal ordinances
or laws imposing reNgctions or repulations on the leased premises and the vse thereof.

ARTICLE V
LITIES, TAXES AND INSURANCE

Utility Charpes
5.1 Lessee povenantdand agrees to promptly pay prior to delinguency all charges

for heat, light, sewer, water, Metdy charges and all other public utilities which shall be used
and/or charged against the leased premises during the term of this Lease.

deenses snd Taxe

52 Lessee shall be responsib\for, and shall pay throughout the leass terny, all
license and exclse fees and all occupation Wad personal property ad valorem taxes for the
business conducted on the Leased Premises Nod property owned or being leased by Lessee,
It any governmental authority or nnit under ad present or future law effective at any time
during the tega of this Lease shall in any manne? Cvy & tax on rent payable under this Lease
or rent accruing from use of property or & tax in Ny form against the Lessor becawse of or
measured by income derived from the leasing or reXtal of such property, such tax shall be
paid by Lessee, either direetly or through Lessor, end\for Lessee’s default therein, Lessor
shall bave the same remedies as for failurc to pay rent; ovided, however, that Lessee shall
not be lable to pay any net income tax or business and o) upation tax imposed on Lessor,

Real Estate Taxes and /

\ssessments

53 Real properly taxes and personal property taxes an¥all assessments on the
Leased Premises or contents thereof shall be the obligation of Lessde, This includes any
obligation to the City of Scattle for street or other use purposes and in Pagticular for using
any alleys or easements, Lessor shall provide Lessee with copies of tax ¥nd assessment
statements, Lessee agrecs to pay to Lessor nny taxes and assessments billed for the Leased
Premises at least thirty (30) days before the due date, Such tax andfor assessment payment
shall be deemed additional tent. Any such taxes and asscssments payable during the year in

{Uzy?
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+  which this Lease commences or ends shall be prorated for the portion of the year the/Leased
Premises are under lease by Lessee. 'With respect to assessments which may be levied against
or upon the Leased Premises, during the lease term, Lessee shall be required o pay each
year only the amount of such ennual installments as shall be payable during any/year of the
lease term (with appropriate proration for sny partial year), and Lessee shall have no
obligation to continue such payments after the termination of this Lease. =~ /

Property Insurance

585  Lessee atits expense and without cost to Lessor shall maintain during the term
of this lease fire and extended insurance coyerage with respeet to all buildiogs, structures, and
improvements including additions or enlargements, upon the Leaséd Premises or other
property acquired insuring against loss or damage by fre or as otlferwise provided in the
insurance policies in an amount sufficient to prevent Lassor or Lessee from being a co-insurer
of any partial loss yunder the applicable policies, which may be writfen on a replacement costs
basis or blanket coverage subject to the ninety perceat {909%) average clause and business
Interruption insurance guaranteeing the payment of rental for up to six months afier an
insured loss. Lessee shall provide coples of all insurancs cerfificates required by this lease
agreement to Lessor and shall provide proof of payment of prémivms on an anooal basis. All
insurance maintained by Lessee pursuant to this paragraph 5.5 above shall name Lessor,
Lessee, and any mortgagee, Deed of Trust Beneficiaty, or %atract vendor of the fee intorest
i the Leased Premises as insured’s as their respective integests may appear, and shall include
if reasonably attainable an effective waiver by the insuref of such Insurance of all rights of
subrogation against any named fnsured or such insured’s interest in the Leased Premises.
Provided that no cancellation, reduction in amount, or/material change in coverage thereof
shall be effective until at least fifteen (15) days after Lessors receipt of written notice thereof
and said insurance shall be subject to approval by Lessor which approval will not be
unreasonably withheld. /

¢
<

ARTICLE VI
" i: CONDITION OF PREMISES/AND A

terations by Jessee /

6.1 Lessee has examined the Leased Premises and any fixtures and equipmeat
therein and accepts possession of ihe same ig their present condition. Lessee shall not make
any material alterations, additions or improvements in or to the Leased Premises, without the
priar written consent of Lessor, which copsent shall not be unreasonably withheld. Any
alterations, additions, or improvements made by Lessce in the Leased Premises shall be at
Lessee's sole expense.  Lessee shall secure any and all governmental permits required in
connection with any such work, and shall hold Lessor harmless from any and all Liability snd
any and all iens resulting therefrom, With the exception of any moveable partitions which
may be installed with Lessor's consent, ?ﬂ such alterations, additions and improvements shalt
become the property of the Lessor and shall remain in and be sumrendered with the premises
az a part thereof at the termination <7[ this Lease, without disturbance or injury.

TERATIONS

/

QI'
/ 4

ff )
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' ARTICLE VII
CONDITION AND MAINTENAN

Conditiohof Premises

7.1 \ Lessecshall keep the Leased Premises neat, clean, and in a Sanitary condition,
to the satisfacNon of the Board of Health and fire department of the jurisdiction in which the
premises are loated and its inspectors; and shall comply with each and all the statutes of the
State of WashinXon and ordinances of the jurisdiction in which the premises are located now
in foree or hereaf&r enacted pertaining to the use and occupancy of Leased Premises by the
Lessee and to keeg\the sidewalks and parking areas surrounding the same free and dlear of
ice and snow and all\gbstructions, according to the ordinances of said Jurisdiction.

Maintenance and Repak

72 Lessce will\be responsible for maintaining the roof, exterior walls and
foundation of the building\vn the Lessed Premises, The leased premises have been
inspected by Lessee, including\any fixtures and equipment and said premises are accepted by
Lassee in their present conditioh, Lessce, at its sole cost and expense, shall keep the Leased
Premises (including exterior doorg and entrances, all windows, and moldisgs and trim of all
doors and windows) apd any partitidps, door surfaces, fixtures, equipment, and appurtenances
thereof (including lighting, heating Mod plumbing fixtures, and any air conditioning systemy
in good order, condition and repair\damage by unavoidable casualty excepted (but not
excluding damage from burglary or attympted burglary of the Leased Premises). Without
limiting the generalities thereof, Lesse shall keep the glass of all windows, doors and
showcases clean and presentable; immedialely replace all broken glass in the Leased Premises;
make any necessary repairs to, or repNeements of, all door closure apparatus and
mechanisms; keep all plumbing clean and ¥ a good stale of repair; and keep all utilities
within the .Leased Premises in a good stateNof repair. Lessee shall carry and pay for a
maintenance contract on any air conditioning eduipment with a reputable firm providing such

service ' s
Failure 10 Maintain

73 If Lessee fails to keep and preserde the Leased Premises, Fixtures and
cquipment as set forth above, Lessor may, at its optiot\put or cause the same to be put into
the condition and state of repair agreed upon, and in Yuch case, Lessce shall pay the cost
thereof, upon receipt of written statements from Lessor, ¥ ssor shall have the right to enter
the Leased Premises for the purpose of making such repailg epon Lesses's fuilure to do so.

No Repairs or Maintenance Reauired by Lessor Except s Specified

7.4 Lessor shall have po obligation to repair or maintNn the Leased Premises or
the buildings located thereon or the fixtures and equipment there Y, Whether structural or
non-structural, Lessee waives the benefit of any statuts now or berdiafter in effect which
wauld otherwise afford Lessec the right to make repairs at Lessor's expdgse or to terminate

5

Y]

g
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@ this Lease because of Lessor's failure to keep the Leased Premises in good order, gondition
and repair, Lessee has either inspected or has been afforded the opportunity todnspect all
of the improvements, fixtures and equipment on the Leased Premises thmugh i enginees
of Lessee's choice, and accepts the Leased Premises and fixtures and cqm;) nt in their
present condition "as is°

f

o
¥

ARTICLE VIl
INSURANCE AND INDEMNITY

ndemnification

81 Lessor ghall not be lisble for any injury }ﬁ any pesson, oF for any loss of or
damage to any property (including property of Lesseg) oceurring in or about the Leased
Premises from any éause whatsoever, unless caused by Lessor’s sole negligence or willful

- misconduct. Lessee hereby indemnifies and holds Lessor barmless, and aprees to defend
Lessor apainst all clgims, charges, liubilities, cbi;gatxous, pc.naitms, damages, costs and
expenses (including attorneys’ fees) arising, cimme@, charged or incurred against or by Lessor
from any actual or alleged injury to any person/or from any actual or alleged Joss of or
damage to any properly caused by or m;uitmg fmm any act or omission of Lessee or any
officer, agent, employee, guest, Invitee, or visitor of Lessee in or about the Leased Premises,
except as oteasioned by the sole negligence or mllful misconduct of Lessor or Lessor’s agent
or empldyees; s Without limiting the %regomg‘ Lessor and Lessor's agent shall not be Jiable
for thelt, or any damag&, either to person or/property, sustained by Lessee or others, causad
by any defects now in the Leased Premises ;{»r hereafter occurring, becoming out of repair or
caused by fire, or by the bursting or leaking of water, gas, sewer or steam pipes, or from any
net or neglect of any persons or due to thg happening of any accident from whalsoever cause
in or about the Leased Premises.

Ligbility Insurance

82  Lessee shall, during t)m entire term of this Lease, keep in full force and effect
& policy or policies of comprehensive general liability and property damage insurance with
respect to the leased property, ami the business operated thercon by the Lessee and any
subleases or Lessee on the Leasgd Premises with combined singie limit coverage for bodily
injury and property damage, in gn amount not less than One Million and Five Hundred and
No/100 Dollars ($1,500,000.00). Lessor shall be named as one of the insured’s and shall be
furnished with & certificate of guch Insurance, which shall bear an endorsement that the same

¥
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+  shall not be canceled except upon not less than twenty (207} days prior written notlce to
Lessor. The insurance shall be with an fnsurance company of companies and in a form
approved by Lessor which consent will not be unreasonably withbeld, A copy of each policy
or certificate of insurance shall be delivered to Lessor prior 1o commencement of the ternt,

Weiver of Subrogation : -

\83  Lessor and Lessee hereby mutually release each other from liability and waive
all rigINg of recovery against each other for any loss in or about the Leased Premises, from
perils ins\red under their respective fire insurance contracts, including any extended caverage
endorsemagts thereof, whether due to negligence or any other cause; provided, that this
section shalNpe inapplicable if it would have the effect, but only to the extent that it would
have the effechof invalidating any insurance coverage of Lessor or Lessee, Ifat any time this
waiver of subroghion provision is unacceptable to the insurer of either party, that party shall
immediately notifyqe other party of such information.

ARTICLE TX
AGSIGNMENT AND SUBLETTING

Assisnment and Subletting

] \

9.1 Lessee shall not assign Wy transfer this Lease or any interest therein or sublet
the whole or any part of the Leased Prelises, nor shall this Lease or any Interest therein be
assignable or translerable by operation of \w or by any process or proceeding of any court,
or otherwise, without the prior written cdgsent of Lessor which consent shall not be
unreasonably withheld, N

ARTICLENG
DESTRUCTION OF LEASKD PREMISES

Notice !

101 In case the improvements on the Jeased prises are destroyed or damaged
by fire, earthquake, or other casuslly during the term of this Dease, Lessee shall give Lessor
iramediate written notive thereof, AN

Substantial or Partia

162 No Abatement of Rent or Termination by Reason of I or Destruction
In the event there is any destruction or damage to the property or \he buildings and
improvements from any cause whatsoever, the rent shall not be abated,

103 Loss or Damages, If at any time during the term of this Yase, or any
extension thereof, the building or any improvements on the property are dxpaged or
destroyed [rom any cause whalsoever, Lessee shall promptly restore the building an¥dor any
improvements thereon to their condition prior to thelr destruction or damage. Fire insufs

7 v (2( \U}'}
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proceeds shall be paid 1o Lessor and Lessor shall pay o Lessee the ppoceeds thereof from A
time to time as the rebuilding work progresses for the costs of eacl{ rebuilding, repair or
restoration.  Disbursement shall be made upon written request of }rfcssec, sccompanied by
evidence satisfactory to Lessor that the amount requested has beey paid or is then due gad
payable and is properly 2 part of such costs. In the event the ipsurance proceeds are not
sullicient to completely rebuild the building(s) or improvementy, Lessee shall make up any
difference, , /

Provided, however, so long as any leading iﬂxiituﬁan/yﬁs BUCCOSSCHS OF assigns or any
oiber party has an interest in the Leased Premises as the beneficiary of a deed of trust,
vendor of a real estate contract or otherwise, any policy or/policies provided for fire or other
casualty insurance which Lessor or Lessee may be obli sdted to maintain may be deposited
with and made payable to said lending institution as beseficlary of a deed of trust or vendor
as their interests may appear under a standard mortgagee’s clause provided that if there is no
default in the payment of said lending institution’s gote or under the terms of its deed of
trust, or payments to any vendor, suy loss proceeds paid by the insucer to said Jending
institution shall thereupon be made available promiptly for the repair of restoration of the
Leased Premises upon presentation of material and Jabor bills for work completed, but only
in the event the Lessee has confirmed to said lending institution the lease will continue in full
force and effect upon completion of such repairs or restoration, which work shall be diligently

£

pursued, ! /
ARTICLE X1
EMINENT DOMAIN
Total Taking ‘ ‘(

/
111 If alf of the Leased Premises are taken by eminent domain, this Lease shall
terminate a5 of the date Lessee is réquijacf to vacate the Leased Premises, snd all rent shall

be paid to"that date, ff
RN
Partin] Tuking /

/

112 X a taking of any part of the Leased Premises by cminent domain renders the
Leased Premises unsuitable for the business of Lessee, then this Lease may, at the option of
either party, be terminated as of gm date when Lessee s required to vacate the portion of
the Leased Premises so taken by fritten notice given to the other party not more than thirty
(30) days after Lessor received gotice of the taking, and if terminated, all rent shall be paid
to the date of termination, Whenever any portion of the Leased Premises shall be taken by
eminent domain, and this Leas¢ is not terminated, Lessor shall, at its expense, proceed with
all reasonuble dispatel to do gfuch work as may be required to restore the structure of the
Leased Premises, or what remains thereof, as nearly as may be to the condition they were in
immediately prior to such taking, and Lessce shall, at its expense, proceed with all reasonable
dispatch Lo do such work to the fixtares, furniture, fumishings, floor covering and equipment
as may be required 1o restore them as nearly as may be to the same condition they were in
immediately prior to such tgking. From the date Lessee is required to vacate that portion of

H
I
4

| § 3

{
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4 1e Leased Premizes taken, the minimum rent payable hereunder shall be reduced in the

sage proportion that the area taken bears fo the overall area of the Leased Premises, The

Sor shall be entitled to receive the entire award in the condemnation proceedings. Lessee

heredy specifically assigns to Lessor any and all right, title and Interest which Lessee now has

or mal\hereafter have in-or to any such award or any part thereof, and Lessee shall be
entitled Yo receive no part of such award, -

Default

121 Time is\Qf the essence hereof. The occurrence of any one or more of the
follawing events shall cobgtitute g default and breach of this Lease by Lessee.

() Failurd to Pay Rent. Lessee’s failure to make any payment of
minimum rent, additionsl rent, 9 any other sum to be paid by Lessee hereunder, as and when
due, where such filure continuesNjor a period of five (5) business days after written notice
thereof by Lessor to Lassee,

{(t) , Eailure to Performy, Lessee's failure to observe or perform any of the
covenants, conditions or provisions of this\Lease to be observed or peformed by Lessee
(other than described in 12.1(b) above) wherd\guch failure continues for a period of ten (103
business days after writien notice thereof by Leédor to Lessee,

emediey

122 TFollowing a default or breach by Lessee, witgout limiting Lessor in the exercise
of & right or remedy Lessor may have under this Lease, aNaw or in equity, Lessor may, at
its option, upon written notics to Lessee, declare Lessee’s tights under this Lease terminated
and re-eter.the lensed premises using such force as may be Meessary and repossess itself
thereof as of its former estate and remove all persons and properiyfrom the lessed premises,
and such property may be removed and stored in a public warehousdor clsewhere at the cost
of, and for the account of Lesses, all without service of notice or resdkt to legal process, and
without being deemed guilty of any trespass or becoming Hable for any 18 or damuge cansed
thereby, Lessor may sell such personal property excluding automobileNn a commercially
reasonzble sale after such personal property has been stored for & period O thirty (305 days
or more. Notwithstanding any such re-entry, the lability of Lessee for the rel provided for
herein shall not be extinguished for the balance of the terin of this Lease, andN\Lessee shall
make good to Lessor any deficiency arising from receipt by Lessor of a lesseNgent than
provided for herein and from any commission cost of reletting. AN

Legal Expenses

123 Ifeither party is required to bring any action or otherwise refer this Lease to\
an attorney for the enforcement of any of the covenants, terms and conditions of this Lease,

@@9
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/

i
- the prevailing or non-defaclting party shaIE in addition to ali other remadzg/ provided hereln,
receive from the other party all the costs, including & reasonable atto fee, incurred in
the enforcement of the covenants, terms and conditions of this Lease/(whether or not an

action is {nstituted) and including any such costs and fees incurred by the prt:vaihng PaLLY on

any appeal. . /
. 7 -
Waiver : /’

1Z4  Neither the sceeplance of rent, nor any other sof gor omission of Lessor at any
time or times after the happenmg of any exent amhmzing & cancellation or forleiture of
this Lease shall operate as & waiver of any past or future violgtion, breach, or failure to keep
or perform any covenant, agreement, term, or condition hereof or to deprive Lessor of its
rights to cancel or forfelt this Lease, upon the wiitten nolm provided for herein, at apy thne
that cause for cancellation or forfeiture may exist or b cghstzuzd 50 a5 to st any futuee tme
estop Lessor from propetly excrcising any ather cpf.img, right, or remedy that it may have
under any term or provision of this Lease, at law or m *‘eaqun}*

131 Lessor or Lessor's agents during business hours on forty-eight (48) hours
notice shall have the right to eater the Leased Premises at reasonable business hours to
examing the same, including fixtures and equipment, and to show them to prospective
purchasers or lessees of the building, and to make such repairs, alterations, improvements, or
sdditions as Lessor may deem desirable, 1f Lessee is not persopslly present fo permit entry
and an entry is necessary or permiissible, Lessor may enter the same by a master key or may
forcibly enter the > same, without rendering Lessor lisble therefor. Nothing contained herein
shall be_construed to Impose upon Lessor any duty of repair of the building except as
otherwisé specifically provided for hﬁmi& This paragraph docs not restrict Lessors tight
under paragraph 1.2,

Inspections

132 Lessecshall parmat accass to the Leased Premises for all such inspections as
may be required by law, and Msgug shall, during the term of this Lease, pay all fecs due the
city, county, state or federal government on account of any inspection made on said leased
premises by any officer or agenr: of said city, county, state or federal government, which
inspections are in relation to thgé use and ocenpancy of said premises by the Lessee or the
conduct of the business of the Lcssce therein.

§
i
§

{

10
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i ARTICLE XIv
SURRENDER OF PREMISES

Sorrender of Possession

y 141 Lesseecovenants and agrees to promptly yield and deliver to Lessor possession
of thg Leased Premises, including the {Bxtures and equipment described above, without notice
at thexpiration date or at any prior termination date. The Leased Premises, including the
above-Ogscribed fixtures and equipment, shall be in the same condition as when first obtained
by Lessedy reasonable wear and tear and damage by insurable risks excepted. Lesses further
ageees to rdpove all of its personal property from said premizes, to clesn the premises and
to deliver to Yessor all keys (o the Leased Premises at the expiration of the term or soover
termtination dade,

Holding Over

142 Any boling over by Lessee after the expiration of the term hereof, with
Lessor's consent, shall by construed o be & tensncy from month to month at the rent
provided for during the fnN month of the initial term of this Lesse, and oo all of the terms
and conditions set forth, so 3 as Is consistent with such month to manth tenancy.

/ \
\, ARTICLE XV
OUIET ENIQYMENT

Lessor’s Covenant

15.1  Lessee, upon fully mmp!yiwith and promptly performing all of the terms,
covenants, and conditions of this Lease on ithpat to be performed, shall have and quictly
enjoy the Leased Premises for the term set forl § herein.

Yo ARTICLE XN
: MISCELLANEOYS

Motices

171 Exeept as may otherwise he provided hedei any notices required in
accordance with any of the provisions herein shall be sent By registered or certified mail
addressed {0 Lessor at 1830 Broadmoor Drive, Scattle, WA 9812, or at such ather place
as Lessor may in writing direct; and addressed to Lessee at 119 &l - 124th Avenue N.E,,
Kirkland, WA 98034; or at such other place as Lessec may in writihg direct.

Successors and Assigns
172 All the terms, conditions, covenants and agreements of this Ngse shall sxtend

to and be binding upon Lessor, Lessee, and their respective heirs, administratdgs, executors,
successors and assipns, and upon any person or persons coming into ownership ok possession

11

Eq:s .
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of any interest in the Leased Premises by operation of law or otherwise, gad shall be
construed as covenants running with the lapd.

Insolvency

173 I Lessee becomes insolvént, voluntarily or involuntarily/bankrupt, or if a
receiver, assignee or other liquidating officer is appointed for the busigéss of Lessee, then
Lessor shall have the right to cancel this Lease.

Entire Apreement

174 This Lease and any exhibits or attachments heretoand forming a part hereof
set forth the entire agreement of Lessor and Lessoe concerning the Leased Premises, and
there are no other agreements or understandings, oral or written/ between Lessor and Lessee,
Any subsequent modification of this Lease shall be binding upon Lessor and Lessee only if
reduced to writing and signed by them. /

Broker’s Commission

17.5  Euch of the partles represents and warfants that there sre no claims for
brokerage commissiops or finders fees In connection with the execution of this Lease and
cach of the partics agrees to indemnify the other against, and hold it harmless from, all
liabilities arising from any such claim (including, without Kmitation, the cost of attorney’s fees
in connection therewith). ;M

/

Partial Invalidity ' /

7

any person.or circumstances i, to any extent, invalid or unenforceable, the remainder of this
Lease, and the application of the term, covenfnt, or condition to persons or circumstances
other than those to which it is held invalid of unenforceable, shall not be alfected thereby,
and each term, covenant or condition of this Lease shall be valid and be enforced to the
fullest extent permitted by law, /
Signs C ,ff

17.7 At the termination of this/Lease, all such signs, symbols and advertising matter
attached to or painted by Lessee upon the premises with the consent of Lessor, whether on
the exterior or interior thereof, shall bg removed by Lessee at its own expense. Lessce shall
repair any damage or injury to the premises and correct any unsightly condition caused by the
maintenance or removal of any such fogn.

/

17.6 . If any term, covenant or mudﬁﬁo? of this Lease or the application thereof to

7. this Lease shall be subordinate to any morigage or trust
decd that may be exdsting or heresfter placed on the real property of which Leased Premise

12

,(w{}
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are a part, and to any and all renewals, replacements and extensions thereof. Any security
agreement shall either be subject to the terms and conditions of this Lease and the rights
hereunder granted to Lessee, or such seeutity instrument shall be prior to this Lease,
Novided the Mortgagee gives 1o Lesses a nondisturbance and attornment agreement. The
nondisturbance and attornment agreement shall (i) recopnize the lease of Lessee; and (i)
provig in the event of foreclosure or other realization proceedings under the secunity
instrumgnt, the Mortgagee or any successor to Lessor through such realization proceeding,
will, s ol\the date of the Mortgagee or such successor acquires the Lessor's interest in the
Leased Prefyises or otherwise gains control of the Lessor’s interest be obligated to Lessee to
keep and peprm all of the oblipations of the Lessor under this Lease, or as amended,
provided Lesseds not in default in any condition of the Lease,

Covenants Running\ With the Land

178 Allthe cdyenants, agreements, conditions and undertskings in this Lease shall
extend and fnure to and d¢ binding upon the heirs, executors, administrators, distributess,
lessees, successors, and assighg of each of the parties hereto, the same as if they were in every
case named and expressed, an¥ same shall be construed as covenants running with the land,
Wherever in this Legse referenchis made to any of the parties hereto, it shall be held to also
include and apply to, whenever apiicable, the heirs, executors, administrators, distributecs,
lessees, successors ang assigns of endly such party, the same as if in each and every case so
expressed. N\

Absence of Parinership

17,10 Nothing contained in this Lease sBell create a partoership or joint venture as
between Lessor and Lessee or render Lessor or Ledge {n any way responsible for the debis
of the other, it being the express intention that the relMjonship of the parties hereto shall at
all times be.that of Lessor and Lessee. N

anardc}’i}'s Sﬁbsﬁag s

17.11 Lessor will hold Lessee harmless from and indentify and defend Lessee
against and from any dumage, loss, expense or liability, including any abgrneys® fees and costs
incurred 2s a result thereof, resulting from any prior use of the LeasedN\Premiscs involving
“hazardous substances” prior to Lessee’s occupation of the Leased PrenWes. “Hazardous
substances” shall be interpreted broadly to mean any substance or mateNal defined or
designated as hazardous or toxic waste, hazardous or toxic material, hazardodor toxie or
radio active substance, or other similar term by any federal, state or locat environmental law,
regulation or rule presently in affect or promulgated in the future, as such laws, regijations
or rules may be amended from time to time, and it shall be interpreted to include anyNgther
substance which after release into the enviromment and upon exposure, ingestion, inhala¥on
or assimilation, either directly from the environment or directly by ingestion through food
otherwise, will, may or reasonably be anticipated to cause sickness, death, disease,
abnormalities, cancer or genetic abnormalities, Likewise, Lessee will hold Lessor harmless
from and indemnify and defend Lessor against and from any damage, loss, expense or labitity,

13 .
[t
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fom any usc of
upation of the

«  including any attorneys’ fees and costs incurred as a result therenf, resulting /
the Leased Premises involving “hezardous substances” during Lessces 06
Lessed Premises. "

Termination of Lease by Lessor
17.12  Lessor umy tecmingte this lease in the cvents

{a)  Lessorhas abona fide sale of the leased premises to a person or entity
who intends to erect upon the leased premises and adjacent property a zma;cr improvement
after the demolition of any building(s) on the leased premjges. Sald major improvement to
be a multi-story structure and may include’a hotel, a storg| a warehouse, or office bullding,

()  Lessor undertskes s major impfovement on the leased premises in
conjunction with adjacent property owners whereln the building(s) on the leased premises are
destroyed, A majar improvement is ag dmcﬁbe:d infnedialely above. Lessor may qualify as
undertaking a major improvement if Lessor is an inyestor, lessor, limited partner, sharcholder,
or participates in any other business way wlmra; ~th¢ leased premises owned by Lessor are

part of the major improvement.

Upon giving the notice of intention 10 terminate the lease, the term thereof shall
cease, be terminated and end at the expiratjon of one year from the day when such notice
has been mailed. After said date the Lessor may take possession of the leased premises, and
every part thereof, and have and enjoy the'sald premises as his former estate, free, clear and
discharged of this lease, and of all rights of the Lessee or any assipnee hereunder.

Lessor will reimburse Lesses ondhe termination date of the lease and after Lessee has
vacated the leased premises for the agtount of any unamortized improvements on the leased
premises for improvements made priér fo the notice of termination, The dollar amount of
unamortized leaschold am;:mw:menlé shall be measured by Lessee’s federal income tax return
and shalf be;prorated for any yaarﬁ

IN WITNESS WHERE{)F, the parties hereto have exeouted this instroment the day
and year first above set forth,

/ :
LESSOR: /
‘ tzr‘-»-‘g Bt bl i,
/ Howard K. Anderson
j e G fg 2 Cﬂ"{v’ﬂ féﬁ%.ﬁﬁm o
/ Dorcas Anderson
f{{/
/
/ i4 3
/ w

!
/
i
i
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LESSEE: ENTERPRISE LEASING COMPANY, difa
ENTERPRISE RENT-A-CAR,
a Washingtos corporation

: m e fﬂ’ﬂ%’“‘;‘-‘

Richard C. Goodman, Vice President
and Geners! Manager

] » 1993, personally appeared before me
Howard K. and Doreas An grson, 10 me known to be the Lessors, and acknowledged thai

they acknowledged said instron qent as thelr free and voluntary act and deed, for the uses and
puuposes therein mentioned,

IN WITNESS WHEREOF § ha,n hereunto set my hand and affived my official
seal the day and year first above wmt .

STy
e“‘x.‘:;;ﬁ Mé"""f
& Ve 5‘5@;‘:-
\ .‘.é‘ i’“ﬁﬁl%c % %
. y , & -
\ /’? £ /)??ef!z‘fjﬁ/;? Tt E 7 & Ij?;N w E
FARY PUBLIC in and for the Smte oE:a,,;,s ,..,, PUBLe ;' £
Washingion, , residing at (/7] EPz &l .@é’ GF >
My lon expires /ey oW 1 5 /%:@?é e F
STATE OF WASHINGTON ) \ o oy, ,wasﬁ\y‘
y ¥ ss \ g1yt
CQUNTY“‘GF KING )

WA e " .
Onthls C o dayof__ gl i { 9¢3, personally appeared before me
Richard C. Goodman, to me known 1o be > PreNdent and General Manager of
Emeqmsa Leasing Compaﬁy, d/b/a Enterprise Rent-A-Car, thg

within and foregoing instroment, and sckmowledped said indgument to be thc &w and

voluntary act and deed of said corporation, for the uses and pu; .‘L"., therein mentioned, and
on oath stated that he was authorized to execute said instrument. \

IN WITNESS WHEREOF I have hereunto set my hand and
day and year first sbove written,

sui;‘;:;m
© N “YONE Meg v,
Vg 2 S e AN\ ’s‘ ,-""'%810& /«z%"

5 Ca o ‘ﬁ;
NOTARY PUBLIC in ang for o, the Styc, NE S hon 3t
m%mmgm;nmmbgaa4ﬁ'fﬁgf%ﬁ 5, . !B
My commission expires (22 D% Z08 i >

/ SF
% o
15
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CURTIFIED MAIL ..
RETLI i T

Howard Anderson
1830 Broadmoor Thive /
Seattle, WA 98112 : ; i
b ) : fL
Re:  NOTICE OF EXERCISE OF LTASE RENEWAL mesy/
Entoiprise Rent-A-Car
2116 Westlake Ave /

o

/

/

Prear Howard Andersom: /

The undersigned is a tenant at the shove location under that c;er{am Lease dated Apeil 6th, 1993,
Pursuant 1o the terms of the Lease, we hereby exercise our sgbond five (5) year option to renew
such that the term of our Lease shall now expire on Novamberﬁt}ﬁg 2008, In addition Leases, shall
be granted one (1) additional five (5) year option.

/
/

Rent for the zhove exer?isad option shall be as follows: f‘”f

12/1/2003-11/30/2004  $8.000.00
LA12004-1130/2005  $8,000.00
12/1/2005-11/30/2006  $8,500.00
12/1/2006-1 130/2007  $8,500.00
12/1/2007-11/30/2008  $8,500.00

§

Rent for the reniaining options shall bs bound by ﬂrtxcfe 3.2 of the Loase,

*
MY
w3 e §

Thank you for the courtesies extended 1o us during our tenancy and we look forward to a continued
successful business relationship.

Vary troly yours,

;
i

Lnterprise Leasing Company A Wa@%hzgm State Corporation, d/b/a Enterprise Rent-A-Car

-Name: Richard G Thraser
Title: Vice President General Manager
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o
Eoa

2 oy T Dervis
. nugey 7, 2004
Pape 2

Receipt acknowledged this day of L20

Howard Anderson . -

e P E
. P
NemeN/T-O 2 3 i Pt 2 50 it
Title: R . - )
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LEASE AMENDMENT

This Lease Amendment is entered into the 2nd day of August, 2005 and between Howard
Anderson (“Lessor™) and Enterprise Leasing Company, A Washington .rperation, (“Lesges™),

RECITALS

WHEREAS, Lessor and LeSsce entered into a Lease dated Aptil 1, 1993 for the “Premiges™
described in the Lense Agreement Jocated at 2116 Westlake Ave, Washington, 98112; and

WHEREAS, Lessor and Lessee wish to agree to modify and amehd the Lease.

NOW, THEREFORE, for good and valuable consideration, tje receipt and sufficiency of which
is hereby acknowledged by Lessor and Lessee, and in chnsideration of the covenants and
agreements provided in said Lease, Lessor and Lessee agree s follows:

1 Retewsl Option. Lessee shall be granted one (1) additional five {5} year option. This
additional option will now grant the Lessee a fotal of two (2), five (5) year options
available for the Lessee to exercise. Such extepided terms shall be upon the same terms
and conditions as during the term hereof. If Legsee falls to exercise its options within the
time period as spepified in the Lease, Lessor shall so notify Lesses and Lessee shall have
seven (T) business' days thercafter within whish 1o exercise the option.

/
I

b

/ )
Rent. The minimom rent for the premiseé paysble in advance for each month for the
renewal options mentioned above, shall be/set forth in the Rent schedule below:

Minimurm Rent Schedule:

12/1/2008-11/30/2013 / $9,350.00
12/1/2013-11/30/2018 /o $10,285.00

3, Exac{;ui as expressly modified harabj; all other terms and conditions of the Leass shall
retnrain in full foree and effect. i

-

I WITNESS WHEREQF, the}imdexsigned have executed this fourth Addendum as of
the duy and year first set forth above.

LESSOR
%vaé AN

Howard Anderson

Oraner ‘z / )

egional Viee President
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March 20™, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Comish College of the Arts
1000 Lenora
% Scatile, WA 98121

YAt Vick Clayton

NOTICE OF EXERCISE OF LEASE RENEWAL OPTION
Nnterprise Rent-A-Car
A 16 Westlake Ave, Scattle, WA 98121

Trear Vicki Clton:

The undersigned Y 4 renant at the sbove location under that certain Lease dated April 6th, 1993,
Pursuant to the terni of the Lease, we hereby exercise our thivd, five (5) year option to renew such
that the teym of our Leyge shall now expire on November 30th, 2013.

While not a condition to e effectiveness of this Notice, we request that you acknowledge receipt of
this letter by signing and ret\ning to the undersigned the enclosed counterpart of this letter.

Thank you for the courtesies eNgnded to us during our tenancy and we look forward to a continued

successiul business relationship. \
Wery truly yours,
Fnterprise Leasing Company, a Washingyn State Corporation, d/b/a Enterprise Rent-A-Car

By f}?{ e, ’f/”,};ﬂ’n\’»}/{/i*w

Name: Richard G. Thiasher
Titler Vice President/General Manager

Name:

Tithe:
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EXHIBIT C

PERMITTED EXCEPTIONS

1. EASEMENT AND THE TERMS AND CONDITIONS ' FERENCED THEREIN,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

GRANTEE: City of Seattle
PURPOSE: Sewer main
RECORDED: April 20, 1894
RECORDING NUMBER: 127288
AREA AFFECTED: Along the westerly line of Lot 1 adjoining Westlake Avenue

2. EASEMENT AND THE TERMS AND CONDITIONS REFERENCED THEREIN,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

GRANTEE: City of Seattle

PURPOSE: Sewer main

RECORDED: May 16, 1894 /

RECORDING NUMBER: 128258

AREA AFFECTED: Along the W(}Sfterly line of Lots 2 and 3 adjoining Westlake Avenue

3. The Enterprise Lease (See Exhi;)'f{B)
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EXHIBIT D

PARTIAL ASSIGNMENT OF LEASE
(pages 35-64 of this Agreement)
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Return Address:

The City of Seattle
Department of Parks and Recreation

800 Maynard Avenue South, 3rd Floor
Seattle, WA 98134
Attn: Lise Ward

PARTIAL ASSIGNMENT OF LANDLORD’S I} EREST IN LEASE

Reference numbers of related documents:
NOT APPLICABLE ff
Fi
Grantor:

CORNISH COLLEGE OF THE ARTS

Grantee:
THE CITY OF SEATTLE /
£
Legal Description: f/f
/

1. Abbreviated form: PTN Lots 1,2, 3 BLI%M, Sarah’s Bell’s 2™ Add.

2. Additional legal description is on Schedule ?
Assessor’s Property Tax Parcel Account Numb;e’;"(s): 066000-0485 and 066000-0540,

/

i

/

f
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THIS PARTIAL ASSIGNMENT OF LANDLORD’S INTEREST IN LEASE
(“Agreement”) is made the day of , 2008, by and between
CORNISH COLLEGE OF THE ARTS, a Washington nonprofit corporation (“Cernish’), having
an address at 1000 Lenora Street, Seattle, Washington, THE CITY OF SEATTLE, a Washington
municipal corporation (“City”), having an office at ¢/o Department of Parks and Recreation, 800
Maynard Avenue South, Seattle, WA 98134.

RECITALS

\ Cornish is the successor lessor under that certain lease dated April 6, 1993 as amended by
letter dyted December 2, 2003 and lease amendment dated August 2, 2005 (collectively “Lease”)
oward K. Anderson and Dorcas Anderson and Enterprise Leasing Company dba
Enterprise\Rent-A-Car (“Tenant”). A copy of the Lease is attached hereto as Schedule A and
incorporateherein.

B. The pre ises leased under the Lease are legally described on Schedule B attached hereto
and incorporatedperein (“Premises”).

C. The City has\g cqulred a portion of the Premises by deed from Cornish dated

and recorded under Ripng County recording number (“City Property”™).
The City Property is legglly described on Schedule B. The portion of the Premises retained by
Comnish (“Cornish Properyy”) is also legally described on Schedule B.

D. The City and Cornish® vave agreed on allocation of rights and obligations in connection
with the Lease.

NOW THEREFORE, in c eration of the foregoing and other good and valuable
consideration, the receipt of which is hery acknowledged, the City and Cornish hereby covenant

and agree as follows:

1. Assignment: Rights and Obligations.

a) Assignment. Cornish does hereb¥ assign, transfer, set over, convey and
deliver to the City, its successors and assigns, the rights anck interests of lessor under the Lease as
they pertain to the City Property. \

b) Obligations. In consideration of the
subsection (c) below), Cornish hereby agrees to perform (i) all obli
the Lease, including obligations of lessor with respect to the
obligation of Cornish as provided in this Agreement. If Cornish

anagement Fee (defined in
ations of lessor as set forth in
\ty Property, and (ii) each
4s to perform the lessor

DPR Denny Triangle Cornish Acq ORD Attachment 1
360f107



Attachment 1
obligations as set forth in the Lease or the obligations of Cornish as provided in this Agreement,
the City shall have the right to perform such obligations with respect to the City Propetty, to
withhold the Management Fee from Cornish and to recover from ish the City’s out of pocket
costs and expenses (including attorneys’ fees) not reimbursabl¢ by Tenant or not actually
reimbursed by Tenant. The City shall have no obligation to perfoym obligations of Cornish with
respect to the Cornish Property.

c) Rental. Cornish shall collect rent from enant. The City shall be entitled
to receive 55% of the Net Rental Income as follows: For/purposes of this subsection, “Net
Rental Income” shall mean all rents collected from Ténant under the Lease less: (1) a
management fee payable to Cornish equal to 3% of all rgnts collected from Tenant under the
Lease (“Management Fee”); and (ii) any reasonable out-of-pocket collection costs (including
attorneys’ fees) incurred by Cornish in connection with its performance of lessor obligations
under the Lease (unless and until the same are reimbyrsed by Tenant). Cornish shall distribute
the City’s share of the Net Rental Income, together with an accounting thereof, monthly
beginning the month following the City’s acquisitio?ff of the City Property. In the event Cornish’s
calculation of the Net Rental Income results in a negative number (a “Deficiency”), there shall be
no distribution of Net Rental Income until such Qéﬁciency is offset by future positive Net Rental
Income and the City shall have no liability to Co/u{qish for such Deficiency.

d) Leasehold Excise Tax. ngomish shall bill and collect from Tenant, and
deliver to the City on a monthly basis, the leasehold excise tax attributable to rental of the City
Property and the same shall not be “rents co}lected from Tenant” for purposes of this Agreement.
“Rent attributable to rental of the City Pgéperty” shall be determined by multiplying all rents

£

collected from Tenant by a fraction having a numerator equal to the square footage of the City
Property and a denominator equal to the sZﬁare footage of the Premises. :

e) Insurance. Cornish shall consult with the City’s Risk Manager concerning
the acceptability of the Tenant’s insurance company and form of evidence of insurance with
respect to the insurance required under Sections 5.5 and 8.2 of the Lease, and shall cause the
Tenant to comply with City Risk/Manager requirements concerning acceptable insurance
companies and forms of evidence of insurance, to the extent not inconsistent with the Lease.
Cornish shall also diligently pursue/ each of the following: (i) Tenant’s addition of the City to
the policies, as provided in Sectiong 5.5 and 8.2 of the Lease, effective as of the date of the City’s
acquisition of the City Property; (ip amendment of its liability policies to name the City as one of
the insureds for primary and nongontributory limits of liability; and (iii) furnishing evidence of
such insurance no later than the date of the City’s acquisition of the City Property.

2. Warranties and Repr sentations. Cornish hereby warrants and represents to the City
that: /
é

a) Corporate Status; Authority. Cornish is a corporation duly organized and in good
standing under the laws of the state of Washington and has full power and authority to enter into
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this Agreement, and this Agreement has been duly authorized, executed and delivered on behalf
of Cornish.

Copy of Lease. To the best of Cornish’s knowledge, the copy of the Lease

No Modifications. To the best of Cornish’s knowledge, the Lease has not been

Ng, Claims or Offsets. To the best of Cornish’s knowledge, neither Cornish nor
the Tenant has any\claims, setoffs, defenses or causes of action, at law or in equity, with respect
to the Lease or any payment of rent or other sums payable under the Lease.

e) MonthiwRent. The current monthly rent under the Lease is $8500. Tenant has
paid monthly rent throu

) Termination\of Lease. Cornish and Tenant have entered into a letter agreement (a
copy of which is attached Rereto as Schedule C) wherein Tenant has agreed that Cornish’s
current development plans sat¥¢fy the Lease termination provisions of Section 17.12(b). Cornish
warrants that it will comply with the terms of such letter agreement.

3. Covenants. Cornish covens as follows:

a) No Amendment. Cornishall not enter into any agreement amending, modifying,
or extending the Lease without the prior whjtten consent of the City.

b) No Offset. Cornish shall or agree to any offset of rent or change of rent
without the prior written consent of the City. ¥

c) No Forbearance. Cornish shall nforbear from enforcing the terms of the Lease
against the Tenant without the prior written consent d{ the City.

d) No Assignment. Subject to Section 9.1 o Lease, Cornish shall not allow Tenant
to assign all or any portion of its interest in the Lease or tsublet all or any portion of the Premises
without the prior written consent of the City. '

e) Copies. Cornish shall provide to the City, as \as possible, a copy of each notice,
document, and written communication received by Cornish Tenant or sent to the Tenant
by or for Cornish.
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f) Tenant Reimbursement. Cornish shall be sol responsible for reimbursing
Tenant for the amount of any unamortized improvements o /the Premises in satisfaction of
Section 17.12 of the Lease

4. Indemnity. The City shall not become obligated 10 keep, fulfill, observe, perform or
discharge, nor does the City assume, expressly or 1mpled1y, any covenant, duty, debt or
obligation of the lessor under the terms, provisions and conditions of the Lease, and Cornish
hereby agrees to indemnify the City against and defend /and hold the City harmless from and
against any and all costs, claims, fees and expenses (1n1ud1ng the City's attorneys' fees) arising
out of or in any way relating to defaults and liabilitieg of Cornish or its predecessor in interest
under the Lease. "

5. Notices. Any notice, request or demand given or made under this Agreement (each such
notice, request, or demand being called a “Notice /) shall be in writing and shall be considered
received when hand delivered, when received by facsimile transmission during normal business
hours, or two (2) business days after sent, postag; prepaid, by U.S. mail. Each Notice which is
given (the party giving the Notice is called the ;Sending Party”) to the other (such other party
being called the “Receiving Party”) shall be addressed to such Receiving Party at its address set
forth below. Each party to this Agreement ma}ﬁlesignate a change of address by Notice given, as
provided in this Section, to the other party at l¢ast fifteen (15) calendar days prior to the date such
change of address is to become effective.

Cornish: Cornish Colleéfe of the Arts
1000 Lenora Street
Seattle, WA /98121
Facsimile: (206) 726-5053
Attn: Jeff ?Liddell

City: Seattle D partment of Parks and Recreation
800 Maynard Avenue South, 3" Flr.
Seattle, WA 98134
Facsimile: (206) 233-7038
Attn: Pfoperty Management
/

6. Successors and Assigns. Th1s Agreement shall be binding upon and inure to the benefit of
Cornish and the City and their respectlve successors and assigns.

7. No Oral Changes. This é;Agreement may not be modified in any manner or terminated
except by an instrument in writing executed by the parties to this Agreement.

H
H
i

i
H
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8. Applicable Law. This Agreement shall be governed by and construed under the
substantive laws of the state of Washington.

9. Headings Have No Legal Effect. The headings and captions of this Agreement are for
convenience of reference only, and have no legal effect, and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions of this Agreement.

ecordation. This Agreement shall be recorded in the King County Office of Records and

ITNESS WHEREOQF, the parties have duly executed this Agreement as of the date
first above wri§en.

CORNISH COLLKGE OF THE ARTS,
a Washington non-pigfit corporation

By:

Sergei Tschernisch, Ryesident
By:

Jeff Riddell, Chief Financial OXjcer
THE CITY OF SEATTLE,

a Washington municipal corporation

By:

Timothy A. Gallagher
Superintendent of Parks and Recreation

Schedule A:  Lease
Schedule B:  Legal Description of Premises (City Property amy{ Cornish Property)
Schedule C:  Letter Agreement between Cornish and Tenant
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STATE OF WASHINGTON ) ' =
) ss. f/
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a N fary Public in and for the State of

, duly commissioned and sworn, personally appeared , to me known to be the
of Cornish College of the Arts, the nonprofit corporation that fexecuted the foregoing instrument and

acknowledged the said instrument to be the free and voluntary act and deed of said corpgration for the uses and purposes therein
mentioned, and on oath stated that s/he was authorized to execute the said instrument.

Date:
NOTARY PUBLIC in and for the /S%ate of
Washington residing at '
My commission expires: f
PRINT NAME: /
/
,'"/é
/
Use this space for Notary Seal/Stamp /
/
STATE OF WASHINGTON ) ;f’
) ss. /
COUNTY OF KING )
On this day of , 2008, befo ‘é me the undersigned, a Notary Public in and for the State of
, duly commissioned and sworn, personally a}épeared , to me known to be the

of Cornish College of the Arts, the nonprofit corporation that executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that s/he was authorized to executgthe said instrument.

£

Date: f
NOTARY PUBLIC in and for the State of
Washirigton residing at

My commission expires:

PRI?;"T NAME:

H

e

Use this space for Notary Seal/Stamp
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2008, before me the undersigned, a Notary Public in and for the State of
\ , duly commissioned and sworn, personally appeared , to me known to be the
of the of THE CITY OF SEATTLE, the municipal corporation that

executed the fokegoing instrument and acknowledged the said instrument to be the free and voluntary act and deed of said municipal
corporation for thg uses and purposes therein mentioned, and on oath stated that s/he was authorized to execute the said instrument.

y hand and official seal hereto affixed the day and year first above written.

Date:

AN NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires:
PRINT NAME:

Use this space for Notary Seal/Stamp
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Schedule A

LEASE
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COMMERCIAL L

HIS LEASE, made and eatered into this Lot day of fip| 1993,
by and béygreen HOWARD K. ANDERSON and DORCAS ANDERSON, husband and wife
("Lessor™) Agd ENTERPRISE LEASING COMPANY, d/b/a ENTERPRISERENT-A-CAR,
& WashingtoN corporation, ("Lessee™). :

WITNESSETH:
In considera¥on of the mutual promises, covenants and conditions hereinafter set
forth, the parties herdyy agree as follows:

1.1 Lessor hereby leasesNg Lessee, and Lessee hereby hires from the Lessor those
certain commercial buildings and offich\gpace in Seattle, King County Washington, llustrated
in Exhibit A attached hereto and locateMon property legally deseribed in Exhibit B attached
hereto, which exhibits are Incorporated bygeference (said property hereinafter referred to
as the Leased Premises). '

Signs

12 Lesseé shall obtain all requisite govern atal permits to affix any signs to the
exterior of the Leased Premises. All signs of Lesses shg
approval of Lessor, which approval shall not be unreasona¥

Y oedgs .

be subject to the prior written
ly withheld.

ARTICLE 11
TERM

» The term of this Lease shall be for 2 period of five (5) yea ommencing on
the 1st day of December, 1993, and ending at 11:59 p.m. on the 30th day of Nogember, 1998,

22 Options to Renow,

Lessec shall have the option to extend this lease for two additional Yerms of
five yoars each upon the same terms and conditions ss contained in this lease excer) a5 10
rent. To exercise any such options, Lessee shall give written notice of intention to doy o 1
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+  the Lessor not less than six months before the termination date of the then current |
term or extended term. Lessec’s right to renew this lease is conditioned upon Lessee baying
petformed alf conditions and covenants on its part to be performed at the end of the fhen-
current lease term or the extended term,

23 Temmination of Lease by ?Lcssa;, /
Lessor may terminate this Jease pursuant to paragraph 17.12 /
ARTICLE 11 /
, RENT /

Rent for First Five-Year Torm

3.1 Lessee will pay to Lessor & rental of Five Thouwsand Dolldrs ($5,000) per month
commencing December 1, 1993 for the first year, thoreafter rental will by Fifty-Five Hundred
Dollars ($5,500) per month through November 30, 1998, K the rent is not paid by the fifth
day of the month then there shall be a Iate charge of one hundred dollars ($100.00) per
month. Rental shall be paid in advance on the first day of each month of this lease which
monthly payments shall be in the sum of Five Thousand Dollass ($5,000) per month for the
first year of the leasy, and Fifty-Five Hundred Dollars {&S,?‘ﬁ()) thereafler.

ent for Any Bxiended Lease Ter i/

32 The rental for any extended term shall be the fair reatal value of the leased
premises at the beginning of any extended term giving pflect to all relevant conditions then
existing. After the giving of notice of intention to extgnd the lease, Lessor and Lessee shall
eater into nggotiations to determine the fair renta} value for the extended term on the
conditions.set forth in this lease. If Lessor and Lessee cannot sgree upon the rental by the
date which is 90 days prior to the termination of thé lease, the amount of such rent shall be
determiied by arbitration according to the laws of the State of Washington. The parties shall
select an arbitrator who is a member of the Ameyican Institute of Real Estste Appraisers or
4 similar or successor organization and if the parties cannot so agree, then an arbitrator shall
be appointed by the Presiding Judge of the Kigg County Superior Court, The reatal to be
fixed shall be based upon the property as *free and clear to lease” but in no event shall be
less than $5,500 per month. The expenses of Any appraisal conducted in accordance with this
lease shall be borne equally by the Lessor ?mi Lessee,

Use of Premises

41  Lessor agrees that Lessee and those holding by, through and under Lessee may
only use the Leased Premises for gemeral car rental, leasing, sales, and for general
sdministrative purposes connested with said business. Without limitations on the foregoing

R

2
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the Leske shall not use the premises nor any part thereof for say trade, manufacture,
occupatioBpr any use which shall be unlawful or a nuisanee or contrary to any law, ordinance,
rule or regulgion of public authotity.

v;&ﬂv & Hﬁﬂu Beances

-

4.2 I.&;s“sﬁaéi keep the leased premises free and clear of any lens and
encumbrances arising o of any wark performed, materials furnished or obligations incorred
by Lessee.

E

43 Lessee shall comply with all municipal, county, state and federal ordinances
or laws imposing restrictions or rep dations on the leased premises and the use thereof.

\ARTICLE V
UTILITIES. TAXES AND INSURANCE

3

Utility Charpes

51  Lessee povenants and agrees Rromptly pay prior to delingquency all charges
for heat, light, sewer, water, Matro charges and I other public utilities which shall be wsed
and/or charged agalnst the leased premises durin g\the term of this Lease.

Livenses snd Taxes

92 Lessee shall be responsible for, and shal\pay throughout the lease term, all
license and exclse fees and all occupation and personal | operty ad valorem taxes for the
business conducted on the Leased Premises and property o med or being leased by Lessee.
IE any govemmental authority or it under any present or f Jure kaw effective at any time
during the temn of this Lease shall in any manner levy a tax on Went payable under this Lease
or rent aceruing from use of property or & tax in any form apaindf the Lessor because of or
measured by income derived from the leasing or rental of such Xoperty, such tax shalf be
paid by Lessee, either directly or through Lessor, and for Lessee'S\default thereln, Lessor
shall have the same remedies as for failure to pay rent; provided, howkver, that Lessee shall
not be liable to pay any net income tax or business and occupation Naposed on Lessor.

Real Estate Toaxes and Assessments

33 Real property taxes and personal properly taxes and all asseshuents on the
Leased Premises or contents thercof shall be the obligation of Lessee, This Ypeludes any
obligation to the City of Seattle for street or other use purposes and in particuldg for using
any alleys or easements. Lessor shall provide Lessee with copies of tax and adgessment
statements, Lessee agrees to pay to Lessor any taxes and assessments billed for 4 ALeased
Premises at least thirty (30) days before the due date. Such tax and/or assessment pAment
shall be deemed additional rent. Any such taxes and asscssments payable during the yéyr in

3
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+ which this Lease commences or ends shall be prorated for the portion of the yéar the Leased
Premises are under lease by Lessee. With respect to assessments which may e levied against
or upon the Leased Premises, during the lease term, Lessee shall be reqyired to pay each
year only the smount of such annual installments as shall be payable durjhy any year of the
lease term (with appropriate proration for any partial year), and Lessee shall have mo
obligation to continue such payments after the termination of this Legse.

Property Insurance

5.5  Lesseo st ity expense and without cost to Lessor shall maintain during the term
of this Jeasc fire and extended insurance coyerage with respect to All buildings, structures, and
improvements including additions or enlargements, upon the/ Leased Premises or other
property acquired insuring against loss or dumage by fire or&s otherwise provided in the
insurance policies in an amount sufficient to prevent Lessor og/fmac from being o co-insures
of any partial loss under the applicable policies, which may bg written on 4 replacement costs
basis or blanket coverage subject to the ninety percent {Qp%) average clause and business
interruption insurance guarantecing the payment of renfal for up to six months after an
insured loss. Lessee shall provide copies of all insurancg cortificates required by this lease
agreement to Lessor and shall provide proof of payment of premiums on an annual basis. All
insurance maintained by Lessee pursuant to this parggraph 5.5 above shall name Lessor,
Lessee, and any mortgagee, Deed of Trust Beneficiary/ or contract vendor of the fee interest
in the Leased Prewmises as insured’s as their respective/ interesis may appear, and shall include
if reasonably attainable an effective waiver by the ifsurer of such insurance of all rights of
subrogation against any named insured or such insured’s interest in the Leased Premises.
Provided that po cancellation, reduction in amou ?ﬁ ot tasterial change in coverage thereof
shall be effective until at least fificen (15) days aftér Lessors receipt of written notice thereof
and said insurance shall be subject to approval by Lessor which approval will not be
wnreazonably withheld,

st CONDITION OF PREMISE
Alterations by Lessee

6.1 Lessee has examined the ( ased Premises and any fixtures and equipment
therein and accepts possession of the same in their present condition. Lessee shall not make
uny material alterations, additions or improvements in or to the Leased Premises, without the
prior written consent of Lessor, which/ consent shall not be unressonably withbeld. Any
alterations, additions, or improvements made by Lessec in the Leased Premises shall be at
Lessec's sole expense. Lessee shall gecure any and all governmental permits required in
connection with any such work, and shall hold Lessor harmless from any and all lability and
any and all liens resulting therefmm,gf With the exception of any moveable partitions which
may be installed with Lessor's conset, all such alterations, additions and improvemeats shall
become the property of the Lessor ;p/ud shall remain in and be surrendered with the premises
as a part thereof at the icrminatim}f of this Lease, without disturbance or injury.

A

!

i

@M
;
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CONDITION AND MAINTENANCE OF PREMISES

Conditiok of Premises

7.1\ Lessee shall keep the Leased Premises neat, clean, and in a Sanitary condition,
to the satisfajon of the Board of Health and fire department of the jurisdiction in which the
premises are Jogated and its inspectors; and shall comply with cach and all the statutes of the
State of Washinjton and ordinances of the jurisdiction in which the premises are located now
in force or hereafdr enacted pertaining to the use and ocoupancy of Leased Premises by the
Lessee and to keep\he sidewalks and parking areas surrounding the same free and clear of
ice and snow and all Wstroctions, according to the ordinances of said jurisdiction.

Muintenance and Repai

72 Lessee will Dg respomsible for maintaining the roof, exterior walls and
foundation of the buildings o the Leascd Premises. The leased premises have been
inspected by Lessee, including anNfixtures and equipment and said premises are accopted by
Lesses in their present condition. Dessce, at its sole cost and expense, shall keep the Leased
Premises (including exterior doors an¥ entrances, all windows, and woldings and trim of all
doors and windows) apd any partitions, OQor surfaces, fixtures, equipment, and BPPUTENANCes
thereof (including lighting, heating and plymbing fixtures, and any air conditioning system)
in good order, condition and repalr, damMdge by unavoidable casualty excepted (but not
excluding damage from burglary or attempte burglary of the Leased Premises). Without
limiting the generalities thereof, Lessee shal\keep the glass of all windows, doors and
showeases clean and presentable; immediately replace all broken glass in the Leased Premises;
meke any necessary repairs to, or replacemeNs of, all door closure apparatus and
mechanisms; keep all plumbing clean and in a gody state of repair; and keep all utilities
within the Leased Premises in a good state of rephyr. Lesses shall carry and pay for a
maintengtice contract on any air conditioning equipmen WWwith a reputable firm providing such

s

semvice. ' oee
EFailure to Maintain

73 I Lessee fails to keep and preserve the Ldgsed Premises, fixtures and
equipment as set forth above, Lessor may, at its option, put or cdgse the same to be put into
the condition and state of repair agreed upon, and in such case NLessee shall pay the cost
theteof, upon receipt of written statements from Lessor. Lessor sha) | bave the nght to enter
the Leased Premises for the purpose of making such repais upon LAgses's failure to do so,

No Repairs or Maintenance Reauired by Lessor Bxce pt8s Specified

74 Lessor shall have no obligation to repair or maintain the Le) ged Promises or
the buildings Jocated thereon or the fixtures and equipment therein, whethd¢ structural or
non-siructural, Lessee waives the benefit of any statute now or berelnafter iMeffect which
would otherwise afford Lessee the right to make repairs at Lessor's expense or Ry terminate

5
¥
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»  this Lease because of Lessor's failure to keep the Leased Premises in good order, condition
and repair. Lessce has either inspected or has been afforded the opportynity to inspect all
of the improvements, fixtures and equipment on the Leascd Premises through an engineer
of Lessee’s choice, and accepts the Leased Premises and Extures angd equipment in their
present condition "as B

Surrender of Leased Pgég} jses

pa

and tear and damsge by fre or cher casuaily excepted. '4
covenant shall survive the expiration or termination of this

ARTICLE VIl /
INSURANCE AND INDE}

sdemmification

81 Lessor shall not be liable for anyAnjury to any person, or for any loss of or
damage to any properly (including property of/Lessee) occurring in or about the Leased
Premises from any ¢ause whatsoever, unless gaused by Lessor’s sole negligence or willful
misconduct. Lessee hereby indemnifies and holds Lessor harmless, and agrees to defend
Lessor apainst all cluims, c&mrggzs, liabilities, obligations, penalties, damages, costs and
expenses (including attorneys’ fees) atising, claimed, charged or incurred against or by Lessor
from any actual or alleged Injury to any pemson or from any actual or alleged loss of or
damage to any propetty caused by or resylting from any act or omission of Lessee or any
officer, agent, employee, guest, invitee, ogvisitor of Lessee in or about the Leased Premises,
except as occasioned by the sole negligenee or willful misconduct of Lessor or Lessor’s agent
or empldyees;: Without limiting the forgpoing, Lessor and Lessor's agent shall not be liable
for thelt, or any damsge, elther to perspn or property, sustained by Lessee or others, caused
by any defects now in the Leased Preatises or hereafter occurring, becoming out of repair or
caused by fire, or by the bursting or Igaking of water, gas, sewer or steam pipes, or from any
act ot neglect of any persons or due to the happening of any accident from whatsoever cause
in or sbowt the Leased Fremises,

Liability Insurance

82  Lesseeshall, durmé the entire term of this Lease, keep in full force and effect
a policy or policies of comprehepsive general Lability and property damage insurance with
respeet o the leased propesty, | nd the business operated thercon by the Lessee and any
subleases or Lessee on the It:z;sd Premises with combined single limit coverage for bodily
injury and property damage, in an amount not less than One Million and Five Hundred and
No/100 Dollars {$1,500,000.00). Lessor shall be named as one of the insured’s and shall be
furnished with s certificate of {ut;h insurance, which shall bear an endorsement thet the same

/

§
H
b

%
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« sall not be canceled except upon not less than twenty (20) days prior written notice to
ogor. The insurance shall be with an fnsurance company or companies and in 8 form
appNved by Lessor which consent will not be unreasonably withheld. A copy of each policy

or cetNficate of insurance shall be delivered to Lessor prior to commencement of the term.

Waiver oRSubrogation

83 '\ Lessor and Lessee hereby mutually release each other from liability and waive
all rights of redgvery against each other for any loss in or about the Leased Premises, from
perils insured under their respective fire insurance contracts, including any extended coverage
endorsements theigof, whether due to negligence or any other cause; provided, that this
section shall be inapRlicable if it would have the effect, but only to the extent that it would
have the effect of invaldating any insurance coverage of Lessor or Lessee. I at any time this
waiver of subrogation prdgision is unacceptable to the insurer of elther party, that party shall
immediately notify the otheg party of such information.

ARTICLE IX
ASSIGNMENT AND SUBLETTING

+

Assignment and Subletting

91 Les:zae! shall not assign orNransfer this Lease or any interest therein or sublet
the whole or any part of the Leased PremNgs, nor shall this Lease or any interest therein be
assignable or transferable by operation of Iay or by any process or proceeding of any court,
or otherwise, without the prior written codqent of Lessor which consent shall not be
unreasonably withheld.

DESTRUCTION OF LEASKD PREMISES

Notice "t e
10.1  In case the improvements on the leased prinises are destroyed or damaged

by fire, earthquake, or other casualty during the term of this\Lcase, Lessee shall give Lessor
immediate written notive thereof, N\

Substantial or Partial ;

102 Mo Abatement of Rent or Termination by Reason o \ amage or Destruction,
In the event there is any destruction or damage to the property\or the buildings and
improvements from any cause whatsoever, the rent shall not be ghat e

103 Loss or Damages, If at any time during the term of Yais lease, or any
extension thereof, the building or any improvements on the property e damaged or
destroyed from any cause whatsoever, Lessee shall promptly restore the buildng and/or any
improvements theteon to their condition prior to thelr destruction or damage, Mge insurance

; \L W
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" proceeds shall be paid to Lessor and Lessor shall pay to Lessee te proceeds thereof {rom
time 1o time as the rebuilding work progresses for the costs of/each rebuilding, repair or
restoration. Disbursement shall be made upon written requesy of Lessee, accompanied by
evidence satisfactory to Lessor that the amount requested has/been paid or is then due and
payable aud s properly a part of such egsts. In the event tHe insurance proceeds are not
sufficient to completely rebuild the building(s) or improvements, Lessee shall make up any
difference, x

Provided, bowever, so long as any leading institution, its successors or assigns or any
other party hes an interest in the Leased Premises as/the beneficlary of a deed of trust,
vendor of a real estate contract or otherwise, any policy or policies provided for fire or other
casually insurance which Lessor or Lessee may be offligated to maintain may be deposited
with and made payable to said lending institution as beneficlary of a deed of trust ar vendor
as their interests may appesr under a standard mortgagee’s clause provided that if there is no
default in the payment of said lending institution’s note or under the terms of its deed of
frust, or payments to any vendor, any loss proceeds paid by the insucer to sald lendiog
institution shall thereupon be made available promptly for the repalr of restoration of the
Leased Premises upon presentation of material snd labor bills for work completed, but only
in the event the Lessee has confinmed to said ledding institution the lease will continue in Full
force and effeet upon completion of such repaiss or restoration, which work shall be diligently
pursued, '

ARTICLE XI

EMINENT DOMAIN
Total Tuking :

111 If all of the Leased Prentises are taken by cminent domain, this Lease shall
terminate as of the date Lessee is requjred to vacste the Leased Premises, and all rent shall

be paid to'that date, ff
M /
Partial Taking gf
: /

112 Ifa taking of any part of the Leased Premises by eminent domain renders the
Leased Premises unsuitable for the business of Lessee, then this Lease may, at the option of
cither party, be terminated as of the date when Lessee is required to vacate the portion of
the Leased Promises so taken by furitten notice given to the other party not more than thirty
(30) days after Lessor received rotice of the taking, and if terminated, all rent shall be paid
to the date of termination, Whénever any portion of the Leased Premises shall be taken by
eminent domain, and this Lease is not terminated, Lessor shall, at its expense, procesd with
all reasonable dispatch to do fuch work as may be required to restore the structute of the
Leased Premises, or what remains thereol as nearly as may be to the condition they were in
immediately prior to such taking, and Lessee shall, at its expense, procecd with all reasonable
dispatch 1o do such work to the fixtures, furniture, furnishings, floor covering and equipment
as may be required 1o restq;{fe them as nearly as may be to the same condition they were in
immediately prior to such lflking. From the date Lessee is required to vacate that portion of

/

/

8 ﬁ?/}

/
,s {

o
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:\

” the Leased Premises taken, the minimum rent payable hereunder shall be reduced in the
same proportion that the srea taken bears to the overall arca of the Leased Premises, The
Lessor shall be entitled to recoive the entire award in the condemnation proceedings. Lesee
hgreby specifically assigns to Lessor any and all right, title and interest which Lessee now has
orgay hereafter have in‘or to any such award or any part thereof, and Lessee shall be
entithed to receive no part of such award -

ARTICLE XII
LESSEE'S DEFAULT

Befault

12.1 of the essenve hereof. The occutrencs of any one or more of the
following events shall Cggstitute & default and breach of this Lease by Lessee.

é

(2)  Failde to Pay Rent. Lessee’s failure to make any payment of
mitimum rent, zdditional renfhor any other sum to be paid by Lessee hereunder, as snd when
due, where such Failure contineg for a period of fve (5) business days after written notice
therenf by Lessor to Lassee.

) ' Eailure to Perfym. Lessee’s failure to observe or perform any of the
covenants, conditions or provisions of Wis Lease to be observed or performed by Lessee
(other than described in 12.1(b) above) whgre such failure continues for a period of ten (10)
business days after written notice thereof biLessor to Lessee,

Remedies )

122 Following a default or breach by Lesdge, without limiting Lessor in the exercise
of & right of remedy Lessor may have under this Légse, af law or in cquity, Lessor may, at
its option, upon written notice ta Lessee, declare Lessd ¢'s rights under this Lease terminated
and re-eipteg,the leased premises using such force 25 myy be necessary and repossess itself
thereof 55 of its former estate and remove all persons and Yyoperty from the leased premises,
and such property may be removed and stored in a public wiehouse or clsewhere at the cost
of, and for the account of Lassee, all without service of notl Aor resort to legal process, and
without being deemed guilty of any trespass or becoming liable Kyr any loss or damage caussd
thereby, Lessor may sell such personal property excluding autdgobiles in a commercially
reasonable sale after such personal property has been stored for aYeriod of thirty (30} days
or more. Notwithstanding any such re-entry, the Hability of Lessee fob (the rent provided for
herein shall not be extinguished for the balance of the term of this chge, and Lessee shall
make good to Lessor any deficlency arising from receipt by Lessor o g fesser rent than
provided for herein and from any commission cost of reletting, N\

Logal Bxpenses

123 If either party is required to bring any action or otherwise refer mm to
an attoroey for the enforcement of any of the covenants, terms and conditions of this Lease,

9 {3} ;‘J}’f}
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«  the prmai!mg or non-defaulting party shall, in addition to ali other remedies prcvidcd herein,
receive from the other party all the costs, including & reasonable atforneys’ fee, Incurred in
the enforcement of the covenants, terms and conditions of this Lease (whether or not an
setion is instituted) and including any such costs and fees incurred by the prevailing party on

any appeal, )
Waiver

124  Neither the scceptance of rent, nor any other aet or omission of Lessor at any
time or times after the happening of any event authorizigg the cancellation or forfeiture of
this Lease shall operate as & waiver of any past or fnmr , mfau{m breach, or ﬁxﬁurc to kccp

Right of Batry '

13,1 Lessor or Lessor's agents /during business howrs on forty-eight (48) hours
notics shall have the right to enter tha;le&sed Premises at ressonable business hours 1o
examing the same, ineluding fixtures gnd equipment, and to show them to prospective
purchasers or lessecs of the building, endl to make such repairs, altecations, improvements, or
additions as Lessor may deem desirable, If Lessee is not personally present to permit entry
and an entry is necessary or permissi e, Lessor may eater the same by a master key or may
forcibly enter the same, without ren dering Lessor liable therefor. Nothing contained herein
shall be construed to Impose upop Lessor any duty of repair of the bullding except as
otherwisé specifically provided fefPimtain, This paragraph docs not restrict Lessors right
under paragraph 1.2,

7

Inspections

132 lessee shall pc.gﬁnit access to the Leased Premises for all such inspections as
may be required by law, and Lessee shall, during the term of this Lease, pay all fees due the
city, county, state or federal jovernment on account of any inspection made on said leased
premises by any officer or gpent of said city, county, state or federal government, which
inspections sre in relation to the use and occupancy of said premises by the Lessee or the
conduct of the business of the Lesses therein.

10

A {Z}Uﬁ
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© ARTICLE XTIV
SURRENDER OF PREMISES

. oxgee covenants and agrees to promptly yield and deliver to Lessor possession
of the Leased PremMgs, including the (ixtures and equipment described above, without notice
at the expiration dateXyr at any prior termination date. The Leased Premises, including the
above-described fixtures\nd equipment, shall be in the same condition as when first obtained
by Lessee, reasonable weakand tear and demage by insurable risks excepted. Lesses further
agrees 1o remove all of its pegsonal property from said premises, to clean the premises and
to deliver 1o Lessor all keys 1\the Leased Premises at the expiration of the term or sooner
termination date,

Holding Over
14.2  Any holding over by | after the explration of the term hereof, with
Lessor's consent, shall be construed to\pe & temancy from month to month at the rent

provided for during the final month of theNpitial term of this Lease, and on all of the terms
and conditions set forth, so far as is consist 2at with such month to month tenancy.

Lessor's Covenant _ \
\
151 Lessee, upon fully complying with and atptly performing all of the terms,
covenants, snd conditions of this Lease on its part to by performed, shall have and quietly
enjoy the Leased Premises for the term set forth herein,

ey ARTICLE XVI
\ MISCELLANEOUS

171 Except a3 may otherwise be provided herein, an %, notices required in
accordance with any of the provisions herein shall be sent by registéged or certified mail
addressed to Lessor at 1830 Broadmoor Drive, Seattle, WA 98112, or Wt such other place
as Lessor may in writing direct; and addressed to Lessee at 11961 - 1 Wth Avenue NE,
Kirkland, WA 98034; or at such other place as Lessee may in writing dire

Buecessors and Assigns
17.2 Al the terms, conditions, covenants and agreements of this Lease extend

to and be binding upon Lessor, Lessee, and their respective heirs, administratoms,
successors and assigns, and upon any person or persons coming into ownership or posselgl

1
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of any interest in the Leased Premises by operation of law or othe sc, and shall be

construed as covenants running with the land.
Insolvency
173 If Lessee becomes insolvént, voluntarily or involuntarily bankrupt, or if a

receiver, assignee or other liquidating officer is appointed for the busincss of Lessce, then
Lessor shall have the right to cancel this Lease.

Agreeme

sat forth the entire agreement of Lessor and Lessce concerging the Leased Promises, and
there are no other agreemeants or understandings, oral or writfen, between Lessor and Lessee,
Any subsequent modification of this Lease shall be binding upon Lessor and Lesses only if
reduced Lo writing and signed by them, /

174  This Lease and any exhibits or attachments h%gnm and forming a part hereof

Brokers Commizsion j
SIO5CT 5 LOmmIssion . /

17,5  Each of the parties represents and whrrants that there are no claims for
brokerage commissiops or finders fees In connection/ with the execution of this Lease and
each of the partics agrees to indemnify the other against, and hold it harmless from, all
liabilities arising frot any such claim (including, without limitation, the cost of attorney’s fees
in copnection therewith).

¢
i

Partial Invalidity

17.6 . Ifany term, covenant or condition of this Lease or the application thereof to
any person.or circumstances is, to any extent, invalid or unenforceable, the remainder of this
Leuse, and the application of the term, cevequt, or candition to persons or circumstances
ather thanthose to which it is held invalid or unenforceable, shall not be affected thereby,
and esch term, covenant or condition of this Lease shall be valid and be enforced to the
fullest extent permitted by law. /

H

Signs .
17.7 At the termination of this Lease, all such signs, symbols and advertising matter
attached to or painted by Lessee upon the premises with the conseat of Lessor, whether on
the exterior or interior thereof, shall be removed by Lessee at its own expense. Lessce shall
repair any damage or injury to the premises and correct any unsightly condition caused by the

maintenance or removal of any such sign,
H .

i
f
i
i

178 Lessee aprees that ﬂiml..ease shall be subordinate to any mortgage or trust
deed that may be existing or hereafter placed on the real property of which Leased Premise

12
W

DPR Denny Triangle Cornish Acq ORD Attachment 1
550107




Attachment 1

qre @ part, and o any and all renewals, replacements and extensions thereof. Any security
ajeement shall either be subject to the terms and conditions of this Lease and the rghts
hersgnder granted to Lessee, or such securlty instrument shall be prior to this Lease,
provified the Mortgagee gives 1o Lesses a nondisturbance and attornment agreement, The
nondistybance and sttornment agreement shall (i) recognize the lease of Lesses; and (if)
provide I the event of foreclosure or other realization proceedings under the security
instrument, Xpe Mortgagee or any successor to Lessor through such realization proceeding,
will, as of the\ate of the Mortgagee or such successor acquires the Lessor's interest in the
Leased Premisedgr otherwise gains control of the Lessor's interest be obligated to Lessee to
keep and perform\gll of the obligations of the Lessor under this Lease, or as amended,
provided Lessee is nd in default in any condition of the Lease,

Covenants Running Will\he Land

179 All the covenahg, agreements, conditions and undertskings in this Lease shall
extend and inure o and be biNing upon the helrs, executors, administrators, disttibutees,
lessees, sucessors, and assigns of ¥ach of the parties hereto, the same as if they were in every
case named and expressed, and sande shall be construed s covenants running with the land,
Wherever in this Lease reference is dgde to any of the parties hereto, it shall be held to also
include and apply to, whenever applicale, the heirs, executors, administrators, distributees,
lessees, successors ang assigns of each sd¢h party, the same as if in each and every case so
expressed,

1710 Nothing contained in this Lease shall create a partnesship or joilnt venture as
between Lessor and Lessee or render Lessor or LesSge in any way responsible for the debts
of the other, it being the express intention that the relionship of the parties hereto shall at
all times be.that of Lessor and Lessee. )

Hazardotis Substan

17.11  Lessor will hold Lessee harmiess from and indéqgnify and defend Lessee
against and from any dumage, loss, expense or liability, including anpgttorneys’ fees and costs
ineurred as o result thereof, resulting from any prior use of the Leaded Premises involving
“hazardous substances” prior to Lessec’s oceupation of the Leased Phemises. “Hazardous
substances” shall be interpreted broadly to mean any substance or Mgterial defined or
designated as hazardous or toxic waste, hazardous or toxic materal, hazydous or toxic or
radio active substance, or other similar term by any federal, state or local enWronmental law,
regulatian or rule presently in affect or promulgated in the future, as such laYs, regulations
or rules may be amended {rom time to time, and it shall be interpreted to inclie any other
substance: which after release into the environment and upon exposure, ingestio h, inbatation
or assimilation, either directly from the environment or directly by ingestion through food or
otherwise, will, may or reasonably be anticipated to cause sickness, death, disease, jehavior
abnormalities, cancer or genetic abnormalities, Likewise, Lesses will hold Lessor
from and indemnify and defend Lessor against and from any damage, loss, expense or lakglity,

13 N
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including any atlorneys” fees and costs incurred as & result thereof, resulting from any use of

the Leased Premises involving “hezardous substances” during Lessces dccupation of the
Lessed Premises. /DOc
Termination of Leuse by Lessor ) /

1712 Lessor may terminate this lease in the event: //

{a)  Lessorhas a bona fide sale of the leased ﬁiﬁmm 10 a person or entity
who intends to erect upon the leased premises and adjacent property a major improvement
after the demolition of any building(s) on the leased premisgs. Said major improvement 1o
be a multi-story structure and may include & botel, a store, @ warehouse, or office building.

{6)  Lessor undertakes a major improvement on the leased premises in
conjunction with adjacent property owners whereln the boilding(s) on the leased premises are
destroyed, A major improvement is as described imigeflistely above. Lessor may qualify as
undertaking a major improvestent if Lessor s an investgr, lessor, imited partner, sharcholder,
or participates in any other business way wherein Ih?f leased premises owned by Lessor are
part of the major improvement.

Upon giving the aotice of intention to tegininate the lease, the term thereof shall
cease, be terminated and end at the expiration of one year from the day when such notice
has been mailed. After said date the Lessor may fake possession of the leased premises, and
every part thereof, and have and enjoy the said premises as his former estate, free, clear and
discharged of this lease, and of all rights of the/Lessee or any assignee hereunder.

»

Lessor will refmbusse Lessee on the tegmination date of the lease and after Lessee has
vacated the leased premises for the amount of any unsmortized improvements on the leased
premises for improvements made prior to the notice of termination. The dollar amount of
unamortized leaschold improvements shall bt measured by Lessee’s federal income tax return
and shalf, beprorated for any year. /

IN WITNESS WHEREOQF, the ies hereto have executed this instrument the day
and year first above set forth,

LESSOR:

Ll

// Howard K. Andemson
{ .
xjf}nuazu fq . {ﬁjﬁ é%z Tt
Dorcas Anderson

14
Q_,&.E’ﬂ
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LESSEE: ‘ ENTERPRISE LEASING COMPANY, dba
\ ENTERPRISE RENT-A-CAR,
a Washington corporation

Richerd C. Goodman, Viee President
and General Manager

Onthis, (o dalof Q{]}!’ 4 ng ; 1993, personally appeared before me
Howard K. and Dorcas Aherson, 1o me known to be the Lessors, and acknowledged that
they acknowledged said insttyment as theit free and voluntaty act and deed, for the uses and
purpases therein mentioned. §

IN WITNESS WHEREOF I} ave iereunto set my band and affived my official

AVHIEREy,
seal the day and year first above wifgten. é,,s‘;:;}xﬁ M.-;: ',"’a,”
\ § yﬁ“’%%%
\ F 5 noren 1
X s g /}?f(’/f;f? D! § 54,.,‘: ‘? iol&-? "‘x% £
NOAARY PUBLIC in and for the State of 2%y PuBe F O3
WisHiggton, residing at /7] N BPAN ‘:f.(%gr g E
_ My cotymission expires /f ey ¥ o 0 %ﬂ%&”t@“a&“
STATE OF WASHINGTON ) b3 agy WASHY (07
, } 88 piiitiiiiy
COUNTY OF KING }

JEIRTEY . , %

On this ( (2 dayof C}\a{?)} A Q N 1993, porsonally appeared before me
Richard C. Goodman, to me knowpn to be the Vice\President and General Manager of
Emterprise Leasing Company, d/b/a Enterprise Rent-A-Cly, the corporation that executed the
within and foregoing instrument, and acknowledged sal instrument to be the free and
voluntary act and deed of said corporation, for the uses and Yurposes therein mentioned, and

on oath stated that he was authorized to execute said instrulgent.

IN WITNESS WHEREOR I bave hereunto set my hand an¥

i affixed my official seal the
day and year first above written,

%

%
%, “‘Illlluh
3 ““‘Uﬁﬁ ¥ &, ‘S}l“*
A o S D & S,
V. o WP SR s S PN
NOTARY PUBLIC in and for e Stateof T S Nop, B 3
Washington, residing at £25754 SN2 B § —pe B g
My commission expires /¢ 2 iox
¥ <xp »} %, -3
4 @ o8y O
AN e
15 *J,"_r“““‘ﬂﬂ
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_12/02/03 0 / !

emnrmm;) mzn e /

Howard Anderson /
1830 Broadmoor Deive f/
Seattle, WA 98112 ' . o

Re:  NOTICE OF EXERCISE OF LEASE RENEWAL OPTION  /
Enterprise Rent-A-Car /
2116 Westlake Ave /

Prear Howard Andersom; f

‘The undersigned is 3 tenant at the ahove location under that cer:z}rﬁ Loase dated April 6th, 1993,
Purspant to the terms of the Lease, we hereby exercise our second five (5) year option to renew
such that the term of our Lease shall now expire on November 30th, 2008. In addition Leasee, shall
be granted one (1) additional five (5) year option., f‘f

Rent for the zbove exercised option shall be as follows:
!

12/L/2003-11/30/2004  $8,000,00
EA2004-11/30/2005  $8,000.00
12/1/2003-11/30/2006  $8,500.00
12/1/2006-1130/2007  $8,500.00
12/1/2007-11/30/2008  $8,500.00

Rent for the remaining options shall be bound by, Article 3.2 of the Loase,

i E .«‘??.éﬁ 1;: /
Thank you for the courtesies extended to us mwg our tenamey and we look forward o 3 continued
successful business relationship,

Very truly yours,

Enterprise Leasing Company A/Wasinngten State Corporation, d/b/a Enterprise Rent-A-Car

Y Ma&yé/g\\
Name: Richard G ThrasHer / -
Title: Vice President General Manager
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t acknowledged this day of L20

By: C;’Z Nl

Name:_ /706 Ae 0 it d Kot -
Title_ A2y \ - .
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LEASE AMENDMENT

This Lease Amendment it entered into the 2nd day of August, 2005 by and Hetween Howard
Anderson (“Lessor™) and Enterprise Leasing Company, A Washington Corporgtion {(“Lesges™,

RECITALS

WHEREAS, Lessor and Lefisce entered into a Lease dated April 6th,/1993 for the “Premises”
described in the Lense Agreement Jocated at 2116 Westlake Ave, Waghington, 98112; and
£

WHEREAS, Lessor and Lessee wish to agree to modify and amend the Lease.

NOW, THEREFORE, for good and valuable consideration, % receipt and sufficiency of which
is hereby acknowledged by Lessor and Lessee, and in cénsideration of the covenants and
agreements provided in said Lease, Lessor and Lessee agree/as follows:

L. Reniewal Option, Lessee shall be granted one ;ﬁ/ additional five (5) year option. This

additional option will now grant the Lessee # total of two (2), five (5) vear options
available for the Lesses to exercise. Such exténded terms shall be upon the same terms
and conditions as during the term hereof. If ; essee fails to exercise its options within the
time period as sps?iﬁed in the Lease, Lessor shall so notify Lesses and Lessee shall have
seven (7) business days thereafter uiﬁxi:;?hich 1o exercise the option.

b3

Rent. The minimum rent for the prempises payable in advance for each month for the
renewal pptions mentioned above, shall/be set forth in the Rent schedule below:

Minimun Rent Schedule:

12/1/2008-11/30/2013 / $9,350.00
12/1/2013-11/30/2018 / $10,285.00

3, Exsc{a.i as expressly modified he?/eby, all other terms and conditions of the Leass shal]
remain in full force and effect. ;

IN WITNESS WHEREQF, 'w undersigned have executed this fourth Addendum as of
the day and year first set forth abové.

LESSOR
Y N f
Aol (L
Howard Anderson g ' ig
Owner Regional Vice President

T
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March 20%, 2008

CERTIFTED MAIL
CIUBN RECEIPT REQUESTED

NOTICEQF EXERCISE OF LEASE RENEWAL OPTION
Enterprise Rgpt=-A-Car

2116 WestlakdAve, Seartle, WA 98121

Res

Dear Vicki Clayton:

The undersigned is a tenant at\ie above location under that certain Lease dated April 6ih, 1993,
Pursuant 1o the terms of the Leasly we hereby exercise our third, five (5) year option to renew such
that the term of our Lease shall nowkgxpire on November 30th, 2013,

s of this Notice, we request that you acknowledge receipt of

While not a condition to the eﬂ"ectivcn
Kndersigned the enclosed counterpart of this letter,

this letter by signing and retwrning to the

Thank you for the courtesies extended 1o us ¥

Nuring our tenancy and we look forward to a continued
suceessiul business relationship.

Yery fruly yours,

Fnterprise Leasing Company, a Washington State Corpyration, d/b/a Enterprise Rent-A-Car

. N ¢
By /}-Zx e /\L}Jy{fréﬂamﬂi«—m
Naume: Richard G. Thasher
Tiler Vice President/General Manager

Receipt acknowledged thiséﬂfﬁday of ‘} e

Lo Y o
By: \ \r A

Name:

Title:
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Schedule B
LEGAL DESCRIPTION OF PREMISE /
(CITY PROPERTY AND CORNISH PRO/F RTY)

City Property: /

That portion of Lots 1, 2, and 3, Block 24, Second Add'fﬁf ion to the Town of Seattle as laid off by
the Heirs of Sarah A. Bell deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof r,ecorded in Volume 1 of Plats, page 121, in
King County, Washington, lying easterly of and ex;éeptmg therefrom that portion condemned in
King County Superior Court Cause Number 361 1;8 for Westlake Avenue, as provided by
Ordinance Number 7733 of the City of Seattle. ;

Cornish Property: /

That portion of Lot 10, Block 24, Seco;{d Addition to the Town of Seattle as laid off by the Heirs
of Sarah A. Bell, deceased (commor}fy known as Heirs of Sarah A. Bell's 2nd Addition to the
City of Seattle), according to the plat thereof recorded in Volume 1 of Plats, page 121, in King
County, Washington, lying easterlyfof and excepting therefrom that portion condemned in King
County Superior Court Cause Ngf"fnber 36118 for Westlake Avenue, as provided by Ordinance
Number 7733 of the City of Sea}ﬂe
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Schedule C
LETTER AGREEMENT BETWEEN CORNISH AND TENANT

To be provided by Cornish
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EXHIBIT E /

TENANT CERTIFICATE/
(pages 66-94 of this Agreemént)

.
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TENANT ESTOPPEL CERTIFICATE AND AGREEMENT

e City of Seattle

c/d Department of Parks and Recreation
800 Waynard Avenue South, 3% Floor
Seatte, WA 98134

Re: Lease dyted April 6, 1993 as amended by letter dated
December R, 2003 and lease amendment dated August 2, 2005
(collectivey “Lease”) between Cornish College of the Arts,
as successor\ in interest to Howard K. Anderson and Dorcas
Anderson (“Legsor”), and Enterprise Leasing Company dba
Enterprise Rent{A-Car (“Tenant”) of premises located at 2116
Westlake Avenue[ySeattle, Washington 98112

Ladies and Gentlemen:

We understand that Cornisk College of the Arts (“Cornish”), the
succesgor to Lessor under khe above-described Lease, intends to
sell to the City of Seattﬁe (“City”) a portion of the real
property that is currently lelsed to Tenant. The portion to be
acquired by the City is ledglly described on Attachment 1
attached hereto and incorporate® herein (“City Property”). We
understand that the City intends\to purchase the City Property
subject to the Lease and that Cit% intends to accept a partial
assignment of the Lessor’s interest {n the Lease at closing. We
further understand that as a condiijonA to closing, the City
requires certain representations, waXranties, assurances and
agreements from Tenant. We hereby warragt to you and agree with
yvou as follows: 3

1. The Lease is in full force and E;fect, has not been
modified or amended and 1is enforceable in }pcordance with its
terms. A true and complete copy of the Lease s attached hereto

as Attachment 2.

2. The legal description of the real proﬁgrty leased by
Tenant under the Lease is attached hereto as YNAttachment 3
(“Premises”) .

3. The term of the Lease commenced on Decembe 1, 1993,
and expires on November 30, 2008. As of the date herepf Tenant
is in possession of the Premises in accordance with the Yerms of
the Lease. Tenant has no rights of renewals or other ‘gptions
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respecting the Premises except as stated in the J}ease amendment
dated August 2, 2005, which provides for two f#ve-year renewal
options that, if exercised, will extend the térm of the Lease

until November 30, 2018, unless the Lease isy;?oner terminated.

4. Cornish and Tenant have entered inyo a letter agreement
(a copy of which has been provided to thefCity) wherein Tenant
has agreed that Cornish’s current devek%pment plans for the
Premises satisfy the Lease termination/ provisions of Section
17.12(b) and that the Lease may be tepﬁinated pursuant to such
letter and the terms of Section 17.12.(b).

5. Tenant has not assigned, trﬁhsferred, or encumbered all
or any portion of its interest in /the Lease. Tenant has not
sublet the Premises, or any portion ‘thereof.

6. Tenant is not in default’ in the performance of any term
or provision of the Lease to /be performed by Tenant. No
condition exists that, with the passage of time or the giving of
notice, would constitute a default if not cured within any
applicable cure period. / o

7. Cornish is not in default in the performance of any
term or provision of the Leage to be performed by Cornish. No
condition exists that, with the passage of time or the giving of
notice, would constitute a/ default if not cured within any
applicable cure period. 4

8. On the date of Cérnish’s acquisition of the Premises,

Lessor was not in defaulﬁ in the performance of any term or
provision of the Lease to be performed by Lessor. Tenant has no

claims against Lessor witﬁ respect to the Lease or the Premises,
and Tenant hereby acknowledges and agrees that Cornish and the
City have no liability fto Tenant, and Tenant hereby releases
Cornish and the City, for any acts or omissions of Lessor with
regpect to the Lease or ﬁhe Premiges.

9. Neither Cornish nor Lessor, the predecessor in interest
to Cornish, has waived ﬁhe performance or observance by Tenant of
any of the terms, covénants or conditions to be performed or
obgerved by Tenant under the Lease, and Tenant has not waived the
performance or observance by Lessor or Cornish of any of the
termg, covenants or conditions to be performed or observed by the
lessor under the Lease.

10. Tenant has received no notice and has no knowledge of a
prior sale, transfer, assignment, hypothecation, or pledge of the

DPR Denny Triangle Cornish Acq ORD Attachment 1
67 0f 107




Attachment 1
Premises, or any part thereof, or of the Lease, or the rents or
any other interest thereunder.

1. Tenant has never permitted, and will not permit, the
genera\ion, treatment, storage or disposal of any hazardous waste

¢ hazardous or toxic substances, as those terms are used
under applicable local, state and federal environmental laws and
regulatioygs, and including petroleum products, on the Premises or
any adjacgnt property except as disclosed in the Hazardous
Materials Yist attached hereto as Attachment 4, all of which
hazardous wdgte or other hazardous or toxic substances have been
or will be ‘used, stored, handled and disgsposed of (where
applicable) \n compliance with all applicable laws and
regulations and\prudent industry practices.

12. The curdgnt rent under the Lease is Eight Thousand Five
Hundred Dollars ($¥EOO) per month. No rent or other sum payable
by Tenant under th*H Lease has been prepaid. As of the date
hereof, there is no oNfset or defense to the payment of any rent,
additional rent, or oth®r sums payable under the Lease.

13. The annual reafaproperty taxes for the City Property,
which Tenant is required tdpay under the terms of the Lease, are
Twenty-six Thousand Nine HuNdred Seventy-four and 35/100 Dollars
($26,974.35) for 2008. Tenan¥ understands that the City Property
will be exempt from general regl property taxes (but not special
district charges, including, Eﬁhout limitation, surface water
and noxious weed charges) upoﬁﬁ City acquisition of the City
Property, but that pursuant to RCW Chapter 82.29A, Tenant is
required to pay leasehold excise Yax in lieu of general real
property taxes with respect to rdnt for the City Property.
Tenant acknowledges that it has agreed to pay such a tax pursuant
to Section 5.2 of the Lease. In addikion, Tenant will continue
to be responsible for payment of special\district charges for the
City Property, which Tenant shall pay om\a semi-annual basis on
or prior to the payment due dates. ‘

14. Tenant agrees to make payments of Bhe leasehold excise

tax owed with respect to the rent for the CNy Property, on a
monthly basis along with Tenant’s rent paymentﬁx Rent allocable
to the City Property is 55% of the total rent, oﬁkcurrently Four
Thousand Eight Hundred Seventy-five and 00/100 Doll\ars ($4875.00)
per month. The real estate excise tax is twel%e and 84/100
percent (12.84%) of the rent for the City Property, Yr currently
Six Hundred Twenty-five and 95/100 Dollars ($625.95)\per month.
Upon written notice to Tenant that the City has acquiréf the City
Property until further written notice from the City, Tenant shall
wctly to

make payments of rent and of leasehold excise tax di
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Cornish. Tenant shall pay rent for the City Property along with
leasehold excise tax directly to the City upon rqgéipt of written
notice from the City to do so. /

15. Effective as of the date of cloging of the City’s
acquisition of the City Property, Tenant shkall add the City to
its policies of insurance, as required by Séctions 5.5 and 8.2 of
the Lease, and shall provide to the Cityfevidence of payment,
waivers and copies of all insurance certjificates as required by
the Lease. In addition, with respect t¢ the insurance required
under Section 8.2 of the Lease, Ten‘ﬁt agrees to cause its
insurer to name the City as one of th§7insureds for primary and

noncontributory limits of liability. /
16. Tenant’s address for noticgfis:
:f
17. Tenant agrees to ng%ify‘ the City in writing of any
default under the Lease and any change of circumstance that
affects the accuracy of the warranties made by Tenant. The

City’s address for notice is;

Sgéttle Department of Parks and

Recreations I
§00 Maynard Avenue South
Third Floor
/Seattle, WA 98134
/ATTN: Property Management
18. Tenant represents and warrants that it is a corporation

duly organized and in good standing under the laws of the state
of Washington, and that this Tenant Estoppel

/
‘
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Certificate and Agreement has been duly authorized, executed and
delivered on behalf of Tenant.

This letter shall inure to the benefit of, and may be relied
upon by the City, its successors and assigns.

TENANT :

Enterprise Leasing Company  dba

Enterprise Rent-A-Car

By:
Name:
Title:
Dated:
Attachments: \
1. Legal Description c¥

City Property
2. Copy of the Lease \N
3. Legal Description of
4 Hazardous Materials Li

Whe Premises
\¢
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STATE OF WASHINGTON )

) ss.

COUNTY OF KING )
On this day of , 20 %, before me’ the
undersigned, a Notary Public in hife) the State of
, duly commissioned and sworn//éersonally appeared
, to own be the
of
/ p the

corporation that executed the foregoing 1lftrument and acknowledged
the said instrument to be the free and yoluntary act and deed of
said corporation for the uses and purpos 5 therein mentioned, and on
oath stated that s/he was authorized toféiecute the said instrument.

/
y

Dat
e: /

NOTARY PUBLIC in and for the
State of/
Washlngton
re81d1ng at

My / commission
expires:

PRINT

NAME :

Use this space for Notafy Seal/Stamp

é?

o,

i
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Legal Description of City Property

Th§t portion of Lots 1, 2, and 3, Block 24, Second Addition to

they Town of Seattle as laid off by the Heirs of Sarah A. Bell,
decegsed (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the City of Seattle), according to the plat thereof recorded
in Volyme 1 of Plats, page 121, in King County, Washington, lying
easterly of and excepting thereof that portion condemned in King
County Syperior Court Cause Number 36118 for Westlake Avenue, as
provided Xy Ordinance Number 7733 of the City of Seattle.
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AttachHment 2

Copy of Lease

n,
R
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Attachment 1 . ‘ o
vl 1 5
# | COMMERCIAL L
\,  THIS LEASE, made and entered into this (o™ day of iy ( 1993,
bizand between HOWARD K. ANDERSON and DORCAS ANDERSON, husband and wife
("LAgor"y and ENTERPRISE LEASING COMPANY, d/b/a ENTERPRISERENT-A-CAR,
a WaNiington corporation, ("Lessee"). .

WINESSETH:

In w»e:mh‘on of the mutual promises, covenants and conditions bersinafter set
forth, the partid \Jereby agree ss follows: ’
’ ARTICLE
LEASED PREMISES

1.} Lessor hercby Mases to Lesses, and Lessee hereby hires from the Lessor those
certain commercial bulldings and\gifice space in Seattle, King County Washington, illustrated
in Exhibit A attached hereto and Idgated on property legally deseribed in Exhibit B attached
hereto, which cxhibits are incorporated by reference (said property herainafter referred to
a5 the Leased Premises), :

Signs

12 Lessee shall obtain all requisite god xramental permits to affix any sigos to the
exterior of the Leased Premises, All sipns of sd¢ shall be subject to the prior written
approval of Lessor, which approval shall not be unre nSgnably withheld.

The term of this Lease shall be for a period of five (5) year®
the 1st day of December, 1993, and ending st 11:59 pm. on the 30th day of

22

commencing on

Lessee shall have the option to extend this lease for two additional thm
five ycars each upon the same terms and conditions ss contained in this lease exceptig
rent. To exercise any such options, Lessee shall give written notice of intention to do sy to

1 : %
)\
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s"/

»  the Lessor not less than six months before the termination date of the then cunen{é/;;/
term or extended term. Lessee's right to renew this lease is conditioned upon Lesseg/ having
performed all conditions and covenants on its part to be performed at the end offhe then-

current lease term or the extended term. /
23 Termination of Lease by Lessor, ~/
Lessor may terminate this lm;se pussuant to paragraph f;}{l
ARTICLE Il /
, RENT /
/

3.1 Lessee will pay to Lessor s rental of Five Thopéand Dollars (§5,000) per month
commencing December 1, 1993 for the first year, thereafter rental will by Fifty-Five Hundred
Dollars ($5,500) per month through November 30, 1998, I the rent is not paid by the Gith
day of the month then there shall be a late charg&;/é? one hundred dollars ($100.00) per
month. Rental shall be paid in advance on the first'day of each month of this lease which
monthly payments shall be in the sum of Five Thodsand Dollars (35,000} per month for the
first year of the leasy, and Fifty-Five Hundred Pollars {$5,500) thereafter.

e¢/term shall be the fair rental value of the leased
nded term giving effect to all relevant conditions then

fention to extend the lease, Lessor and Lessee shall
the fair rental value for the extended term on the
conditions.set forth in this lease, Jf Léssor and Lossee cannot agree upon the rental by the
date which is 90 days prior to the terfuination of the lease, the amount of such rent shall be
determiried by arbitration according fo the laws of the State of Washington. The parties shall
select an arbitrator who is @ membgr of the American Institute of Real Estate Appraisers 6r
a similar or successor organization/and if the parties cannot 5o agree, then an arbitrator shall
be appointed by the Presiding Jydge of the Kirg County Superdor Court. The rental to be
fixed shall be based upon the pfoperty as “free and clear to lease” but in no event shall be
less than $5,500 per month. expenses of any appraisal conducted in accordance with this
lease shall be borne equally by the Lessor and Lessee,

ARTICLE IV

CONDUCT OF BUSINESS

Use of Premises

41  Lessorap v;': cs that Lessee and those holding by, through and under Lessee may

only use the Leased Premises for general car rentsl, leasing, sales, and for general

sdministrative purposes/connected with said business. Without Emitations on the foregoing
2

) we
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the Lessee shall not use the premises nor any part thersof for any trade, manufacture,
ococupation or any use which shall be unlawful or a nuisance or comirary to any law, ordinance,
 Tule or regulation of public authority.

-

Wdens or Bncumbrances
encuprances arising out of any work performed, materials furnished or ohligations incurred
bY i'-',“

Complian:

@

with Laws

43 shell comply with all municipal, county, state and federal ordinancos
or laws imposing Yestrictions or regulations on the leased premises and the use thereof.
N\ ARTICLE V
\UTILITIES, TAXES AND INSURANCE

Htility Chaepes Y
51 - d agrees to promptly pay prior to delinquency all charges

for heat, light, sewer, water, Metrdgha ges and sl other public utilities which shall be used
and/or charged against the leased prégises during the term of this Lease.

52 Lessee shall be responsible foRyand shall pay throughout the lease term, all
license and excise fees and all occupation and Pewonal property ad valorem taxes for the
business conducted on the Leased Premises and Pgperty owned or being leased by Lessee,
IE any povernmental authority or unit under any préent or future law effective at any time -
during the tezm of this Lease shall in any manner levy dgax on rent payable under this Lease
or rent accruing from use of property or & tax in any folyg against the Lessor because of or )
measured by income derived from the leasing or rental oRguch proparty, such tax shall be
paid by Lessee, either directly or through Lessor, and for Ressoo’s default therctn, Lessor
shall bave the same remedies as for failure to pay rent; providey, however, that Lessee shall
not be lisble to pay any net income tax or business and occupatiyn tax imposed on Lessor.

Real Estate Taxes and Assessments

33 Real property taxes and personal property taxes and ‘ sessments on the
Leased Premises or contents thereof shall be the obligation of Lessee, his includes any

obligation to the City of Seattle for street or other use purposes and in paryjoular for using
any alleys or easements. Lessor shall provide Lessee with copics of tax ahd asscssment
statements. Lessee agrees to pay to Lessor any taxes and assessments billed folthe Leased
Premises at least thirty (30) days before the due date, Such tax andfor assessmeny, payment
shall be deemed additional rent. Any such taxes and assessments payable during g year in

2 )

%

{Lﬁ*“? N
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»  which this Lease commenves or ends shall be prorated for the partion of the year the Leased
Fremises are under lease by Lessee. With respect to assessments which may be levied against
or upon the Leased Premises, during the lease term, Lessee shall bo pequired to pay each
year only the amount of such annual instalfments as shall be payable during any year of the
lease term (with appropriate proration {or any partial year), and/ Lessce shall have mo
obligation to continue such payments after the termination of this i

55  Lesseeat its expense snd without costto
of this lease fire and extended insurance coyerage with respett to all buildings, structures, and
improvements including additions or enlargements, upofi the Leased Premises or other
property scquired insuring agninst loss or dmmage by fire or as otherwise provided in the
insurance policies in an amount sufficient to prevent Legsor or Lessee from being a co-insurer
of any partial loss under the applicable policies, whicl/may be written on a replacement costs
basls or blanket coverage subject to the ninety pc};z‘cnt (90%%) average clavse and business
interruption insurance guarantecing the payment/of rental for up to six months after an
insured loss. Lessee shall provide copies of all jisurance certificates required by this lease
agrecment to Lessor and shall provide proof of payment of premiums on an annual basis, All
insurance maintained by Lessee pursuant u}/&s paragraph 5.5 above shall name Lessor,
Lessee, and any mortgages, Deed of Trust 3?@5&&%!}(, or contract vendor of the fee interest
in the Leased Premises as insured’s as their yespective interests may appear, and shall include
if reasonably attainable an effective waiver by the insurer of such insurance of alf rights of
subrogation against any named insured gr such insured’s interest in the Leased Premises.
Provided that no cancellation, reduction’in amount, or material change in coverage thereof
shall be effective until at least fifteen (}aé} days after Lessors recaipt of written notice thercof
and said insurance shall be subject /to approval by Lessor which spproval will not be
unreasonably withleld, ,

-shall maintain during the term

Allerations by Lessee {f

6.1 Lessee has &xaéﬁaed the Yeased Premises and any fixtures and equipment
therein and accepts possession of the same in their present condition. Lessee shall not make
any material alterations, addifions or improvements in or to the Leased Premises, without the
prior written consent of r, which consent shall not be unreasonably withheld. Any
alterations, additions, or infprovements made by Lessce in the Leased Premises shalf be at
Lessexs sole expenye, Lﬁ:@e shall secure any snd all governmental permits required in
connection with any such work, and shall hold Lessor harmless from any and all liability and
any and all liens resulting therefrom, With the exception of any moveable partitions which
may be installed with Lessor's consent, sll such alterations, additions and improvemeats shall
become the property of the Lessor and shall remain in and be surendered with the premises
as a part thereof at the termination of this Lense, without disturbance or injury.
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ARTICLE VII
CONDITION AND MAINTENANCE OF PREMISES

condition of Premises

71 Lessee shall keep the Leased Premises neat, clean, and in a sanitary condition,
to thdsatisfaction of the Board of Health and fire department of the jurisdiction in which the
premisdg are located and its inspectors; and shall comply with each and all the statutes of the
State of Washington and ordinances of the jurisdiction in which the premises are located now
in foree orkereatter enacted pertaining to the use and occupancy of Leased Premises by the
Lessce and t\keep the sidewalks and parking areas surrounding the same free and clear of
lee and snow ahg all obstructions, secording to the ordinances of said jurisdiction.

Muaintenagee and B pair

7.2 Lessee W be responsible for maintmining the roof, exterior walls and
foundation of the bulldidgs on the Leascd Premises. The leased premises have been
inspected by Lessee, includidg any fixtures and equipment and said premises are accepted by
Lessee in their present conditidg. Lessce, at its sole cost and expense, shall keep the Leased
Premises (including exterior dodyg and entrances, all windows, and moldings and trim of all
doors and windows) apd any partitiNgs, door surfaces, fixtures, equipment, and appurtenances
thereof (including lighting, heating #d plumbing fixtures, and any air conditioning system)
in good order, condition and repalr, \amage by unavoidable casualty excepted (but not
excluding damage from burglary or attelpted burglary of the Leased Premises). Without
limiting the generslities thercof, Lessee Yall keep the plass of all windows, doors and
showcases clean and presentable; immediatelNeplacs all broken ghuss in the Leased Premises;
make any necessary repairs to, or replacelgents of, all door closurs apparatus and
mechanisms; keep all plumbing clean and in aYood stale of repair; and keep all utilities
within the Leased Premises in a good state of Npair. Lessee shall carry and pay for a
maintenance contract on any air conditioning equipnignt with a reputable firm providing such
SSTVICE, ¢ W4

Failure to Maintain

7.3 I Lessee fails to keep and preserve the Reased Premises, Fixtures and
cquipment as set forth above, Lessor may, at its aption, put or dguse the same to be put into
the condition and state of repair agreed upon, and in such ¢ R, Lessee shall pay the cost
theteof, upon receipt of written statements from Lessor. Lessor sB I have the right to enter
the Leased Premises for the purpose of making such repairs upon Dgssee's failure to do so.

No Repairs or Maintenance Reauired by Lessor Except as Specified

74 Lessor shall have no obligation to repair or maintain the Lo sed Premises or
the buildings Jocated thereon or the fixtures and equipment therein, wheth¥y structural or
non-structural. Lessee waives the benefit of any statute now or berelbafter Neffect which
would otherwise afford Lessee the right to make repairs at Lessor's expense or By terminate
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»  this Lease becanse of Lessor's faﬁaﬂ: to keap the Leased Premises in good order, md;tmn
and :epmf Lessec has efther ms;:ect::& or has been afforded the opportunity to ingpect all
of the improvements, fixtures and equipment on the Leased Premises through an g ngme&r
of Lessee’s choice, and sccepts the Leased Premises and fixtures and eqmpmet in their
present condition "as &%

Surrender of Leased §§g_;f33‘ fses

7.5 At the expiration or sconer terminstion of this Leace, Lesg
Leased Premises, fixtures and equipment to Lessor in substantially the same condition in
which received (or if alteved by Lessor or by Lessee with Leszor’s congent, then the Leased
Premises, fixtures and equipment shall be réturned in such altered congdition), reasonable wear
and tear and damage by fire or other casually excepted. Lessees's /y‘hhganon to parform this
covenant shall survive the expiration or termination of this Lea;p

% shall return the

ARTiCLi: VEEL

Indemnification

81 Lessor shall not be Hable for any injury to eny person, or for any loss of or
damage to any property (including property of L«zs;g} oceurring in or about the Leased
Premizes from any anse whalsoever, unless causgd by Lessor’s sole negligence or willful
misconduct. Lesses hereby indemnifies and holdé Lessor harmless, and agrees to defend
Lessor against all clafms, c:l:a:ges, Labilities, obligations, penalties, damages, costs and
expenses (including attorneys” fees) arising, clai »e&, charged or incurred agaiost or by Lessor
from any actusl or slleged injury to sy person or from any actual or alleged loss of or
damage to any property caused by or m;ult‘ p¢ from any act or omission of Lessee or any
officer, agent, employee, guest, invitee, or visitor of Lessee in or about the Leased Premises,
except as otcasioned by the sole negligence br willful misconduct of Lessor or Lessor’s agent
or empldyees;: Without limiting the foregoing, Lessor and Lessor's agent shall not be able
for theit, or any dnmage., either to person/or property, sustained by Lessee or others, caused
by any defects now in the Leased Premisgs or hereafter occurring, ba:omg out of repair or
caused by fire, or by the bunsting or leakiog of water, gas, sewer or steam pipes, or from any
agt or negleet of any persons or due to fhe happening of any accident from whatsoever cause
in or about the Leased Premises. /

Liability Insurance

82  Lessee shall, duringft
a policy or palicies of comprehenst
respect to the leased property, ot
subleases or Lessee on the Leased Premises with combined single limit coverage for bcddy
injury and property damage, in a amount not less than One Million and Five Hundred and

No/100 Dollars ($1,500,000.00) Lessor shall be named as one of the insured’s and shall be
furnished with a certificate of sich Insurascs, whipiz shall bear an endorsement that the same

i

| A
] :
W
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= N\ shall not be canceled except upon not less than twenty {20} days prior written notice to
N\Lessor.  The insurance shall be with an {nsurance company or companies snd in o form
aqpraved by Lessor which consent will not be unreasonably withheld. A copy of each policy
orxgrtificate of insurance shall be delivered to Lessor prior to commencement of the term.

Qx-, { Subrogation - ) B

83\, Lessor and Lessee hereby mutually release each other from liability and waive
all rights of Ncovery against each ather for any loss in or about the Leased Premises, from
perils insured Bgder their respective fire insurance contracts, including any extended coverage
endorsements tigreof, whether due to negligence or any other cause; provided, that this
section shall be indgplicable if it would have the effect, but only to the extent that it would
have the effect of inWlidating any insurance coverage of Lessor or Lesses, If at any time this
waiver of subrogation ovision is unacceptable to the insurer of either party, that party shal]
immediately notify the oNer party of such information.

ASSIGNMENT AND SUBLETTING

Assienment and Subletting

9.1 Lesseé shall not assign & transfer this Lease or any interest therein or sublet
the whole or any part of the Leased PreMyises, nor shall this Lease or any interest therain be
assignable or transferable by operation of Ygw or by any process or procecding of any court,
or otherwise, without the prior written cynsent of Lessor which consent shall not be
unreasonably withheld,

DESTRUCTION OF LEAQED PREMISES

Notice * ca»

101 In case the improvements on the leased p emises are destroyed or damaged

by fire, earthquake, or other casushy during the term of (h) , Lease, Lessee shall give Lessor
iramediate written notices thercaf,

Substantial or Partin]

102 No Abatement of Rent or Termination & Reasen‘v11a¢: or Diestruction,
In the event there is any destruction or damage to the property or the buildings and
improvements from any cause whatsoever, the rent shall not be abated

103 Loss or Damages, If at any time during the term of tiig lease, or any
extension thereof, the building or any improvements on the property ar®, damaged or
destroyed from any cause whalsoever, Lessee shall promptly restore the buildink, and/or any
improvements thereon to thelr condition prior to thelr destruetion or damape. Fir ANpsurance
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. proceeds shsll be paid 1o Lessor and Lessor shall pay to Lessee the progeeds thereof from
time to time as the rebuilding work progresses for the costs of each pbuilding, repair or
restoration,  Disbursement shall be made upon written request of Legsee, accompanied by
evidence satisfactory to Lessor that the amount requested has been paid or is then due and
payable and is propetly & part of such costs. In the event the insyrance proceeds are not
sufficient to completely rebuild the building(s) or improvements, Yessee shall make up any
differsnce. :

Provided, however, so long as any leading institution, it
uther party has an interest in the Leased Premises as the peneficiary of a deed of trust,
vendor of a real estate contract or otherwise, any policy or policies provided for fire or other
casualty insorance which Lessor or Lessee may be obligatéd (o maintain may be deposited
with and made payable to said lending institution as beneficlary of a deed of trust or vendor
as their interests may appear under a standard mortgaged’s clause provided that if there is no
default in the payment of said lending institution’s note or under the terms of its deed of
trust, or payments to any vendor, any loss proceeds paid by the insurer to sald lending
institution shall thereupon be made available pmm}aﬂy for the repair of restoration of the
Leased Premises upon presentation of material auc} labor bills for work completed, but only
in the event the Lessee has confirmed to said lﬁm!%p‘g institution the lease will continue in foli
force and effect upon completion of such repairs gr restoration, which work shall be diligently
pursned, f

ﬁR’i‘.’E(}éE?ﬂ
INENT DOMAIN

Total Taking

111 If alf of the Leased Premises are taken by cminent domain, this Lease shall
terminate g5 of the date Lessee is requifed to vacate the Leased Premises, and all rent shall

be paid 1;5)*&}'1&'; date, /
R f
Partinl Taking /
112 Xfa taking of any pgy{ of the Leased Premises by eminent domain renders the

Leased Premises unsuitable for the business of Lessee, then this Lease may, at the option of
cither party, be terminated as of the date when Lessee Is required to vacate the portion of
the Leased Premises so taken by written notice given to the other party not more than thirty
(30} days alter Lessor received gotice of the taking, and if terminated, all rent shall be paid
to the date of termination. Whenever any portion of the Leased Premises shall be taken by
eminent domain, and this Lease Is not terminated, Lessor shall, at its expense, procesd with
all reasonable dispatch to do such work as may be required to restore the structute of the
Leased Fremises, or what remiains thereof, as nearly as may be to the condition they were In
immediately prior to such taking, and Lessee shall, at its expense, proceed with all reasonable
dispatch fo do such work tojthe fixtures, furniture, furnishings, floor covering and equipment
as may be required to restgre them as nearly as may be to the same condition they were in
immediately prior to such faking. From the date Lessee is required to vacate that portion of

m
P
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P the Leased Premises taken, the minimum rent payable hercunder shall be reduced in the
\ same proportion that the area taken bears to the overall arca of the Leased Premises, The
Lessor shall be entitled to receive the entire award in the condemnation proceedings. Lessce
hereby specifically assigns to Lessor any and all right, title and interest which Lessee now has
\ ©r may hereafter have in'or to any such award or any part thereof, and Lessee shall he
\, entitled to receive no part of such award) -

ARTICLE XIT
LESSEE'S DEFAULT

De;ft.
J  Time is of the essence hereof. The occurrence of any one or more of the
following 8yents shall constitute a default and breach of this Lease by Lessee,

N(8)  Failure to Pay Rent. Lessee’s failore to make any payment of
minimum rent, Mditional rent, or any other sum to be paid by Lessee hereunder, as and when
due, where such Dilure continues for a period of five (5) business days after written notice
thereof by Lessor to\lessee,

) r Alure to Perform. Lessec's Failure to observe or perforn any of the
wovernants, conditions or phgvisions of this Lease to be observed or performed by Lestee
(other than described in 12.1(8] above) where such failure continues for a period of ten (10)
business days after written notidg thereof by Lessor to Lessee,

Remesdies

12.2  Following a default or bredgh by Lessee, without limiting Lessor in the exercise
of & right or remedy Lessor may have undy this Lease, at law or in equity, Lessor may, at
its option, upon writien notics to Lessen, decyre Lesses's rights under this Lease terminated
and re-enteg.the leased premises using such fdsge a5 may be necessary and repossess itself
thereof as of its former estate and remove all perdps and property fron: the leased premises,
#od such property may be removed and stored in a PNblic warehouse or elsewhere at the cost
of, and for the account of Lassee, all without service 0 \notice or resort to lepal process, and
without being deemed guilty of any trespass or becomingy iable for any loss or damage caused
thereby. Lessor may sell such personal property excluddg automobiles in a commerclally
reasonable sale after such personal property has been stored\for & period of thirty (30 days
or more. Notwithstanding any such re-entry, the liability of Liysee for the rent provided for
herein shall not be extinguished for the balance of the term of Nys Lease, and Lessee shall
make good to Lessor any deficiency arising from receipt by exor of a lesser rent than
provided for herein and from suy commission cost of reletting,

Lusgal Bxpenses ‘
123 Ifeither party is required to bring any action or otherwise r this Lease to

an attorney for the enforcement of any of the covenants, terms and condition shof this Lease,

“"m
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my appeaf .

Waiver

124 Neither the acceplance of rent, nor any other agt or omission of Lessor at any
time or times after the happeamg of any event authorizmg he cancellation or forfeiture of
this Lease shall operate as & waiver of any past or future viglation, breach, or failure to kccp
or petform any covenant, agreement, term, or wﬂdiucm ereof or to deprive Lessor of its
rights to cancel or forfeit this Lease, upon the written notice provided for herein, at any time
{hat cause for cancellation or forfeiture may exist ﬁr% construed 50 as to at any future time
estop Lessor from ;:mpuly exercising any other o right, or remedy that it may have
under any term or provision of this Lease, at law o / in equity.

ARTE

ACCESS BY LESSOR AND OTHER;
Right of Entry "

131 Lessor or Lessor's agents during business hours on forty-eight (48) bours
notiee shall have the right to enter the/Leased Premises st reasonable business hours to
examine the same, including fixtures gnd equipment, and to show them to prospective
purchasers or lessees of the building, sxd to make such repairs, alterations, improvements, or
sdditions as Lessor may deem dcs:ra@fe If Lesses is not personally present to permit entry
and an entry is necessary or permise] ie, Lessor may enter the same by a master key or may
forcibly enter the same, without o ring Lessor Hable therefor. MNothing contained herein
shall be construed to impase up@n Lessor any duty of repair of the building except as
otherwise specifically provided i?r hereln. This paragraph does not restrict Lessors tight

under paragraph 12 /
/

Inzpections f
/ .

132 Lesseeshall 4 Hit access 10 the Leased Premises for all such inspections as
may be tequired by law, and/Lessee shall, during the term of this Lease, pay all fees due the
city, caunty, state or federa% goverament on account of sny inspection made on said leased
premises by any officer o fr agent of said city, county, state or federal government, which
inspections are in relatioy to the use and occupancy of said premises by the Lessee or the
conduct of the business of the Lessee therein,

/

7
I

WM,‘M%}%

10

p
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ARTICLE XIV
SURRENDER OF PREMISES

\Jurrender of Possession

141 Lesseecovenants and agrees to promptly yield and deliver to Lessor possession
of thiLeased Premises, including the fixtures and equipment described above, without notice
at the xpiration date or at any prior termination date. The Leased Premises, including the
above-dedy fixtures and equipment, shall be in the same condition as when first obtained
by Lessee, Magsonable wear and tear and damage by insurable risks excepted. Lesses further
agrees to remige all of its personal property from said premises, to clean the premises and
to deliver to Ledor all keys to the Leased Premises at the expiration of the term or sooner
wermination date. §

Holding Over

142 Any holdindover by Lessee alter the expiration of the term hereof, with
Lessor's consent, shall be chgstrued to be a tenancy from month to month at the rent
provided for during the final myath of the initial term of this Lease, and on all of the terms
and conditions set forth, so far alNjs consistent with such month to month tenancy,

H
NORTICLE XV
QUIRT ENIOYMENT

Lessar’s Covenant

131 Lessee, upon fully complying { and promptly performing all of the terms,
covenants, and conditions of this Lease on its pa i to be performed, shall have and quietly
enjoy the Leased Premises for the term set forth hgein.

ey ARTICLE
MISCELLANEQUS

Motices

171 Except as may otherwise be provided herein,\any notices required in
accordance with any of the provisions herein shall be sent by regitered or certified mail
sddressed to Lessor at 1830 Broadmoor Drive, Scattle, WA 98112, Nt 4t such other place
as Lessor may in writing direct; and addressed to Lessee at 11961 -\24th Avenue N.E.,
Kirkland, WA 98034; or at such other place as Lessee may in writing didget.

Successors and Assigns

172 Allthe terms, conditions, covenants and agreements of this Lease 3all extend
to and be binding upon Lessor, Lessee, and their respective heirs, administrators, &gecutors,
successors and assigns, and upon any person or persans coming into ownership or podession

11
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@ of any interest in the Leased Premises by operation of law or z d shalt be

construed as covenants running with the land.
Insolvency

173 I Lesses becomes inmlvént, voluntarily or involunts
receiver, assignee or other liquidating officer is appointed for the bust
Lessor shall have the right to cancel this Lease, :

Entire Apreement

174 This Lease and any exhibits or attachments hereto and forming a part hereof
set forth the entire agreement of Lessor and Lessce concernjhg the Leased Premises, and
there are no other agreements or understandings, oral or writtgn, between Lessor and Lessee,
Any subsequent modification of this Lease shall be binding/uipon Lessor and Lessee only if
reduced to writing and signed by them,

bankrupt, or if a
ness of Lessee, then

Broker's Commission

17.5  Each of the parties represents and yarrants that there sre no claims for
brokerage commissiops or finders fees in conneetion with the exccution of this Lease and
each of the parties agrees to indemnify the othey sgainst, and hold il harmless from, all
linbilities arising from any such claim (including, without limitation, the cost of attorney’s fees
in connection therewith). /y

Partial Invalidity

17.6 . If any term, covenant or candition of this Lease or the application thereof to
any person:or circumstances is, to any extept, invalid or unenforceable, the remainder of this
Lease, and the application of the term, chvenant, or condition to persons or cisoumstanves
other than those to which it is held invglid or unenforceshle, shall not be alfected thereby,
and each term, covenant or condition of this Lease shall be valid and be enforeed to the
fullest extent permitted by law. ‘

Signs

17.7 At the termination of this Lease, all such signs, symbols and advertising matter
attached to or painted by Lessce upon the premises with the consent of Lessor, whether on
the exterior or interior thereof, ghall be removed by Lessee at its own expense. Lessee shall
repair any damage or injury to the premises and correct any unsightly condition caused by the
maintenance or removal of any such sign.

J

deed that may be existing pr herealter placed on the real property of which Leased Premise

fi 12

178 Lesses ag:? that this Lease shall be subordinate to any mortgage or trust

.{&}{’3
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are a part, and to any and all renewals, replacements and extensions thereof. Any security

\ agreement shall either be subject to the terms and conditions of this Lease and the rights
\iereunder granted to Lessee, or such securdty instrument shall be prior to this Lease,
Nyovided the Mortgagee gives to Lesses a nondisturbance and attornment agreement. The
nopdisturbance and attomment agreement shall (i) recognize the lease of Lessee; and (if)
proNjde in the event of foreclosure or other realization proceedings under the security
instri\ment, the Mortgagee or any successor to Lessar throuph such realization proceeding,
will, afof the date of the Mortgagee or such successor acquires the Lessor's interest in the
Leased Rremises or otherwise gains control of the Lessor's interest be obligated to Lessee to
keep andperform sl of the obligations of the Lessor under this Lesse, or s amended,
provided Ldgsee is not in default in any condition of the Lease,

Covenants Rufnine With the Tand

179 All¥pe covenants, agreements, conditions and undertakings in this Lease shall
extend and inure togud be binding upon the heirs, executors, administrators, distributees,
lessees, successors, and\gssigns of each of the parties hereto, the same as iF they were in every
case named and cxpresse, and same shall be construed as covenants running with the land,
Wherever in this Lease refdgence is made to any of the parties hereto, it shall be held to ako
include and apply to, whenewg applicable, the heirs, executors, administrators, distributees,
lessees, successors ang assigns W each such party, the same as if in each and every case so

expressed.
Absence of Parinership

17.10  Nothing contained in thisYease shall create a partnership or joint venture as
betwesn Lessor and Lessee or render Lesshg or Lessee in any way responsible for the debits
of the other, it being the express intention (bW the relationship of the parties hereto shall at
all times be.that of Lessor and Lessee.

17.11  Tessor will bold Lessee harmless frofhand indemnify and defend Lessee
against and from any dumage, loss, expense or liability, in&uding any attorneys’ fees and costs
incurred 88 a result thereof, resulting from any prior use Y the Leased Premises involving
“hazardous substances” prior to Lessee’s occupation of theNLeased Premises. “Hazardous
substances” shall be interpreted broadly to mern any substypce or materdal defined or
desiroated 3 hazardous or toxic waste, hazardous or toxde matlygial, hazardous or toxic or
radio active substance, or other similar term by any federal, state ojJocal environmental Jaw,
regulation or rule presently in affect or promulgated in the future, 3 such laws, regulations
or rules may be amended from time to time, and it shall be interpreted to include any other
substance which after release into the environment and upon exposure, Ygestion, inhalation
or assimilation, either directly from the eavironment or directly by ingestidy through food or
otherwise, will, may or reasonably be anticipated to cause sickness, death, Mgease, behavior
abnormalities, cancer or genetic abnormalities. Likewise, Lessee will hold Digsor harmless
from and indemnify and defend Lessor against and from any damage, loss, expendg or lability,

13 \ .
A, bt
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including any attorneys’ fees and costs incurred a5 & result thereof, resulting ﬁamny use of
the Leased Premises fnvolving “hazardous substances” during Lessees ocoug dtion of the
Lessed Premises, ,

ination of Lease by Lewor

1712 Lessor may terminate this lease in the event:

(2)  Lessorhas abona fide sale of the leased promises to a persun or entity
who intends to erect upon the leased premises and adjacent prpperty a majer improvement
after the demolition of any building(s) on the leased premisey! Sald major improvement 1o
be a multi-story structure and may include’ a hotel, a store, &'warehouse, or office building.

()  Lessor undertakes a major improvement on the leased premises in
conjunctionwith adjacent property owners wherein the building(s) on the leased premises are
dustrny@ A majgr improvement is as d@mbed immediately above, Lessor may qualify as
uﬁdertaking amajor jmprovement if Lessor is an investor, lessor, Hmited pariner, shareholder,
or participates in any other busincss way wherein the leased premises owned by Lessor are
part of the major improvement. /

Upon giving the potice of intention o terminats the lease, the term thereof shall
cease, be terminated and end at the cxpirau?n of one year from the day when such notice
has been mailed. After said date the Lessor fuay take possession of the leased premises, and
every part thereof, and have and enjoy the gaid prcmis&i as his former estate, free, clear and
discharged of this lease, and of all rights gf the Lessee or any assipnee hersunder,

Lessor will refmburse Lesses onthe termination date of the lease and after Lessee has
vacaled the leased premises for the aglount of any vnamortized 1mpmvemants on the leased
premises for kmprweména.s made prior to the potice of termination. The dollar amount of
unamortized leaschold § improvemenys shall be measured by Lessee’s federal income tax return
and shalf be;prorated for any yeay.

&,

IN WITNESS WHERE & F, the parijes hereto have executed this instroment the day

/% C/t %
- bl A2 s,

LESSOR:

/ Heward K. Anderson
*f ) f""‘_i Jf ]
/! k}%un&i fg» &éﬁﬁ"ﬁ& TS
!! Dorcas Anderson

14 g
W
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ENTERPRISE LEASING COMPANY, db/a
ENTERPRISE RENT-A-CAR,
& Washington corporation

Richard C. Goodman, Vice President
and General Manager

STATE OF WASHINGTON Y
N
COUNTY OF KING ) )
On this: 3 f_dayof Qg ?? 1 ,& , 1993, personally appeared before me

Howard K. and Dorcas Andetson, Yo Bg known to be the Lessors, and acknowledged that
they acknowledged said instrument as thdr fres and voluntary sct and deed, for the uses and
purposes therein mentioned, \

IN WITNESS WHEREOF I have hereutg set my hand and affixed my official

L b N
seal the day and year first above written. \ “s“:sgﬁ MEn",
Y § ; f;yﬁﬁlaﬂ é&." %
e NP g o S § S e B %
NOTARY PUBNC in and for the State of 55 1o, Pusg ¢ &
Washington, residihg at }2’1 il g"_g:ﬂ'?,’x‘};‘%‘” il &
My comniission expils /7 ¢ 7% 45 v ,@?‘.&éf“wf&i-';@&“s’
STATE OF WASHINGTON ) J Q”"ﬁﬁ ?’,ﬁ:ﬂ S
Y ) ) as
COUNTYOF KING )
I .-:&d% ' . . . '
On this ....&‘1_ day of a\-@()’i”? A 2? » 1993, personylly appeared before me

Richard C. Goodman, to ms knowh to be the Vice President and\General Manager of
Enterprise Leasing Compeny, d/bfa Enterprise Rent-A-Car, the corporafion that executed the
within and foregoing instrument, and scknowledped said instrument f§ be the free and
voluntary act and deed of sald corporation, for the uses and purposcs therelg mentioned, and
on oath stated that he was authorized to execute said instrument.

e

IN WITNESS WHEREOF I have hereunto set my hand and affixed my offgial seal the
day and year first sbove written.

£ Ve s SM e o K

: ; '%&;{Eé}ii}?&% %
NOTARY PUBLIC in ang for the State.of 7 Yo Notamy oy %
Washington, residing at fF077 4 4 52 B I\~ Bi H
My commission expires {7k -0 JBaRS: i

g - LR ,«1@?’
(AR o TRD SN Grat

15
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12402003

CERTIFIEDMAIL .. = .. -

RETURN RECEIPT REQUESTED /
Howard Anderson , /
1830 Broadmoor Dirive /
Seattle, WA 98112 : L /

/

Re:  NOTICE OF EXERCISE OF LEASE RENEWA}Z OPTION

Enterprise Reat-A-Car /
2116 Wastlake Ave }/f
sf[/
Dear Howard Anderson: /

F

The undersipned is a tenant at the above iocatim}ffwzder that certain Loease dated April 6th, 1993,
Pursuant 1o the terms of the Lease, we hereby dxercise our second five (5) year option to renew

such that the term of our Lease shall now expits on November 30th, 2008, In addition Leasee, shall

be grented one (1) additional five (5) year opgém

. _ /
Rt for the ghove exm?ised option shall bg a5 follows:

12/1/2003-11/30/2004 $8,000.00 /fi

L2/12004-1 13042005 $8,000.00 /
12/1/2005-11/30/2006  $8,500.0¢
12/1/2006-11/30/2007 58,500,
12/1/2007-11/50/2008 ﬁS,ﬁO?;[gg

Rent for the remaining options shall be bound by Article 3.2 of the Lease,

*

R
wt el }

Thank you for the murte.si?é extended 1o us during our tenancy and we look forward 10 a continued
successful business relatiotship,

Very truly yours,

Emterprise ]‘ﬁﬂgﬁmg Company A Washington State Corporation, d/b/a Enterprise Rent-A-Car

by tesl ) | frirb

- Name: Richard G ThrasWer

Title: Vice President General Manager
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Rece¥ot acknowledged this day of L2320,

Howard¥Ynderson -

B}fﬁ p I VT IN
Name, /700eNe @ #2050 258 nr
Tithe: Aty ﬂ\ - .

w?
P

DPR Denny Triangle Cornish Acq ORD Attachment 1
90 0f107



Attachment 1 /

LEASE AMENDMENT j/

ST /
This Lease Amendment is entered imo the 2nd day of August, 2005 by pd between Howard
Anderson (“Lessor™) and Enterprise Leasing Company, A Washington Cf:?zafion {“Lessee™),

RECITALS /

WHEREAS, Lessor and Lesce entered into a Lease dated Apri /é, 1993 for the “Premises”
described in the Lease Agreernent Jocated at 2116 Westlnke Ave/Washington, 98112; and

WHEREAS, Lessor and Lessee wish to agree to modify and gmend the Lease.

NOW, THEREFORE, for good and valuable 'cnnsidexa/t}m, the receipt and sufficiency of which
is hereby acknowledged by Lessor and Lessee, and’in consideration of the covenants and
agreements provided in sald Lease, Lessor and Lessn:? agree as follows;

L. Renewal Option. Lessee shall be granted/one (1) additional five (5) year option. This
additional option will now grant the Lessee a total of two (2), five (5) year options
available for the Lessee to exercise. Spich extended terms shall be upon the same terms
and conditions as during the term hergf. If Lessee falls to exercise its options within the
time period as specified in the Lease| Lessor shall so notify Lesses and Lessee shall have
seven (7) business days thereafter within which to exercise the option.

Py

b

Rent. The minimum rent for the premises payable in advance for each month for the
renewal options mentioned ai}? e, shall be set forth in the Rent schedule below:

/Afﬁnimum Rent Schedule:

/

12/1/2008-11/30/2013  / $9,350.00

12/1/2013-11/302018_/ $10,285.00

§

3. Exa:cf:i as expressly modified hereby, all other terms and conditions of the Lease shall
remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have executed this fourth Addendum as of
the day and year first sot forth above.

LESSOR " LESSEE

%4/1 /
Howard Andefson » g Ander
Owner ' Regional Vice President

/
f‘f
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March 20%, 2008

OCRTIFIED MAIL
REXURN RECEIPT REQUESTED

Cornisiioltege of the Arfs
1000 Lendwg
Seatile, WAR
At Viek Cla

Re:  NOTICE ON
Enterprise Ren

2116 Westlake ; Seattle, WA 08121

Dear Vicki Clayton:

The undersigned is a tenant at thyabove location under that certain Lease dated April 6th, 1993.
Pursuant to the terms of the Lease, We hereby exercise our third, five (5) year option to renew such
that the term of our Lease shall now exiire on November 30th, 2013,

While not a condition to the effectivencss W this Notice, we request that you acknowledge receipt of
this letter by signing and returning to the undygsigned the enclosed counterpart of this letter.

Thank you for the courtesies extended to us durtgg our tenancy and we look forward to a continned
suecessiul business refationship. A

Very truly yours,

B\,z ; %C‘E \{/ f/ et (/i. el 'ijw,}-” %"}ﬁ[ﬂf}"{’/l‘““%-
Wame: Richard G. Thasher
Title; Vice President/General Manager

Receipt acknowledged thisf; ¢ -Emday of |

C Ty
By: R <~-/
Name:
Title:
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&mk & nlafk 24, aﬂﬁcnd Zddivicn to the Town of seaftle az laid off by

the ﬂ?lrﬁ of sarshA. Bell, aﬁcewwp§ {c&mmanly kngdn as Heirs of Sarah
B Bell's 2nd &ﬁdltl”,> foording to the plat
7 thpreof ‘recdrded in ?niume 1 cé Piat51 g&gﬁ 1&1 in ¥ing Couanty,

Wazh@n zﬁna f’ ¢ .

REOERT pﬂrtiéﬁ tﬂ&l&df %&ﬂ&amna@’mn

Humber 36118 fox' h@&ti&k& vinueQ 3

af the Clty %o S&&Lt1ﬁ9 3

PARCEL2: i,j

That portion of Loty 3. and 1&; oy
the Town of Seattle as Lajd off by thg ‘He X5 ci 9&gah . Eall
dessased, according to the p}at thiggmﬁ recﬂ;ded in Volume 1 of Plats,

Buperior Court Cause
By Ordinance Humber 7733

page 121, in Kiong County, Wwashingto {ocmmenly kndwm A8 Heirs of § fdh
A, Bgil'ﬁ 2nd mddieion to Lhe Townjof Saartée3, }ylng nasterly af
waatlwku Aygnua as satablished by;&xdxnance ﬁﬂmb?r 1?3*~w % ;

. f x.,«;‘ﬂ"_\ - R »

= ¢ “

PARCE

Let 2,'&1@»1 24, Second RAdit fmn Lo the Tows of Seattia aﬁ
Heirs of &arﬁh A. Bell (commghly known as Heixas of- &arah,h ,ﬁeli ] 2
g&dﬁxtiyﬁ te the City of Saagtlm;, acoording to the alaL 'hﬁragf
ceozﬂaﬁ i valumg i af ?lats, page 121, in King C@%ﬁt?; ﬂ& hiﬂgtan*
“vEXCEPT paltiﬁn Cﬁnﬁ&mnad ip King County Supericr Court Causg
fumber 3611% fop” westlgiafhvcnUEf as provided by Ordinascs Number 7733
of th&.blcy of g ,ttE&, S
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Hazardous Materials List
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EXHIBIT F
/

TEMPORARY USE PERMIT
(pages 96-107 of this Agreement),

e,
o,

e,
i,

/
95 of 107
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a. Parking Permit. The City hereby grants to and for the
benefit of Cornish a temporary permit, /over and across
the City Property for the purpose LOf parking motor
vehicles on the surface of the Citigyroperty and on the

first below-grade parking level of the City Property
for Cornish’s officers, agents, 3@ntractors, employees
and invitees (the “Temporary  Parking Permit”) .
Commercial parking is not permitfed.

b. Temporary Construction Permit The City hereby grants
to and for the benefit of Qornish a temporary permit
upon, over and across thle City Property for the
purposes of gstaging, toring and laying down
congtruction materials, gquipment and supplies to be
used by Cornish and its Lontractors in connection with
building and erecting /the Cornish Improvements (the

“Temporary Constructiqﬁ Permit”); provided that the
Temporary Constructiz?yPermit shall be conditioned upon
requirements that: (1) Cornish’s design and

installation technifues utilized in connection with
construction of the Cornish Improvements shall be
calculated to reasonably protect against personal
injury and property damage and (2) all ©persons
performing serv%ﬁes on behalf of Cornish in connection
with the constryction of the Cornish Improvements shall
provide reasonable protection against personal injury
and property damage and shall comply with the terms of
this Agreemenﬁ.
/

c. Crane Sweep /Permit. The City hereby grants to and for
the benefitl of Cornish a temporary permit to allow
Cornish anﬁ its contractors, subcontractors and agents
to swing é crane through the airspace above the City
Property jat a safe distance above any facilities or
improvements located thereon in connection with
construction of the Cornish Improvements (the
“Tempord%y Crane Sweep Permit”) .

§

2. Use and Maintenance of City Property.
¢
a. Use of City Property. Cornish agrees to use the City
Propgrty in a safe and reasonable manner so as to
miniﬁize disruption to the City Property and in
comﬁliance with all governmental laws and regulations
with respect to any and all activities conducted by
Corxnish wupon the City Property pursuant to this
Agreement. Under the Temporary Parking Permit, Cornish
shall have the right to use the surface area and the

DPR Denny Triangle Cornish Acq ORD Attachment 1
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first below-grade parking level of the City Property
for parking in a manner consistent with this Agreement.
Parking shall be for the non-commercial parking of
vehicles upon the City Property by invitees of Cornish
or the Cornish Property. Cornish shall wuse the
Temporary Construction Permit and the Temporary Crane
Sweep Permit for building and installing the Cornish
., Lmprovements at its own expense and storing and staging
\, construction materials, equipment and supplies in
Nconnection therewith. To provide structural support
A the Cornish Improvements, Cornish may install
temporary tie-backs (de-tensioned tie-backs may remain
Nlace upon the City Property notwithstanding the
termi

xation of this Agreement, provided that in such
event Ogrnish shall deliver to the City an accurate as-
built pan of their depths and locations). Cornigh
shall cong§ruct the Cornish Improvements in a careful,
workmanlikeNpanner and free of claims or liens upon the
City Propertiyd

Nand Responsibility for City Property.
While the PermitRare in effect, Cornish shall maintain
the City Propert%a (including the first below-grade
parking level) in éggood, safe condition in compliance
with all applicable Eovernmental laws and regulations.

Cornish’s maintenancejobligations under this paragraph
shall include the dut¥}% to generally keep the City
Property free from Nash, debris and graffiti.
Cornish shall also be \responsible for providing
adequate security, particulgrly night time security,
and for prohibiting and tak®g reasonable actions to
prevent unlawful use of the Ci Property.

b. Maintenance of

3. Term of Permits.

events: (1)
n notice of

upon the earlier to occur of the followiﬂu
Cornish’s delivery to the City of writth

termination; or (ii) the date which is thirgy (30) days
after the date on which the City deliveys written
notice of termination to Cornish, provided:¥ (a) the

City shall not deliver such notice if Cornﬁ%h is in
compliance with the terms and conditions Yf this
Agreement, has previously commenced constructiokaof the
Cornish Improvements,  is diligently Prosag
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completion of the Cornish Improvements and the Cornish
Improvements are not vyet substantijally complete, (b)
the City shall not deliver such no¥ice if Cornish is in
compliance with the terms and/ conditions of this
Agreement and the City 1is not yet fully prepared and
intends to use the City Property for park purposes, and
(¢) in no event shall the CAty deliver such notice
earlier than twenty-four /(24) months after the
termination of the Enterprige Lease unless Cornish is

not in compliance with the férms and conditions of this
Agreement. /

4. No Vested Rights; Non-Assignable. The Permits are wholly of
a temporary nature, vest ng permanent rights to Cornish
whatsoever, are granted ¢t Cornish only and cannot be
transferred.

5. Permit Fee. Upon Enterprise vacating the City Property and
so 1long as the Permifs have not been terminated in
accordance with Section B (b), Cornish shall pay to the City,
as consideration for the Permits, wmonthly payments in an
amount determined by m%ltiplying the gross rents that would
have been payable by Fnterprise under the Enterprise Lease
during such month by fraction having a numerator equal to
the square footage of the City Property and a denominator
equal to the square/ footage of the Premises (the “Permit

Fee”) . Cornish shall pay the Permit Fee in advance in
monthly installments wuntil the Permits are terminated
pursuant to Sectijon 3(b) and, in the event of such

termination, Cornigh shall be entitled to a pro-rated refund
of any prepaid Pepymit Fee.

6. Deduction from Permit Fee for Maintenance and Security.
Prior to commencement of construction of the Cornish
Improvements, a g effective upon substantial completion of
the Cornish Improvements as evidenced by the certificate of
occupancy issued in connection therewith, Cornish shall be
entitled to deéduct from the Permit Fee i1ts actual and
reasonable cgsts of maintaining the City Property
(including, witthout limitation, keeping the City Property
free from trash, debris and graffiti) and providing
reasonable segurity, particularly night time security, for
the City Propgrty, consistent with Section 2(b), until such
time as the [Permits are terminated; provided that in no
event shall | the City owe any payment to Cornish for
maintenance and security.
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7. Restoration of City Property. In the event any portion of
the City Property is disturbed by the activities of Cornish,
its employees, invitees, or its contractors or agents
relating to, or arising from, the exercise of any of
Cornish’s rights under this Agreement, Cornish ghall
promptly restore the City Property to the condition in which
it existed at the commencement of such activities.

ights Retained by City. Notwithstanding the Permits, the
Ci{y shall retain the right to use the City Property during
the\term of this Agreement for purposes not inconsistent
withﬁxthis Agreement and provided such use does not

unreasnably interfere with Cornish’s rights hereunder.

9. Indemnit, Cornish shall indemnify, defend and hold the
City and\, its beneficiaries, agents, employees and
contractors N individually and collectively harmless from and
against any Zand all losses, damages, fines, penalties,
liens, liabili®jes and expenses resulting from any actual or
alleged injury \% any person or any actual or alleged loss
of or damage to agy property arising from use of the City
Property or the Pefﬁgts by Cornish, its employees, invitees,
or any agent, contrad{or or other person performing services
on behalf of Cornish g connection with construction of the
Cornish Improvements. “ﬂ the event that any suit based upon
such losses, damages, fikes, penalties, liens, liabilities
or expenses 1is brought aga§nst the City, Cornish shall (at
the election of the City) fend the same at its sole cost
and expense. If final judgmdnt is adverse to the City or
the City and Cornish jointly, rnish shall promptly satisfy
the same, to the extent of Cormish’s indemnity obligations

hereunder.
10. Insurance. Cornish shall maintdin, and shall cause its
contractors to maintain, Commercia General Liability

insurance under which the City of SeatB®le shall be included
as an additional insured for primary &agd non-contributory
limits of liability. The minimum 1imiﬁ? of liability of
such insurance shall be $2,000,000 each okgurrence combined
single limit bodily injury and property dymage. Cornish
shall provide certification of insurance on%or before the
Effective Date and shall cause its contracto¥s to provide
certification of insurance prior to commencemenﬁgof any work
on the Cornish Improvements. Certification shall: (a) be
issued to “The City of Seattle, Risk ManagemenEﬂDivision,
P.O. Box 94669, Seattle, WA 98124-4669," (b) “;livered
electronically by fax to (206)470-1270 or as am\email
attachment to riskmanagement@seattle.gov, (c) refetrence
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“Temporary Permit For Parking And Constfuction by and
between the City of Seattle and Cornish College of The Arts,
and (d) include an actual copy of the g#dditional insured
provision of the insurance policy that documents that the
City of Seattle is an additional insufed for primary and
non-contributory limits of liability. If any contracter
constructing or working on the Cornish/Improvements fails to
comply with  the foregoing requjrements relating to

insurance, the City, at its op¥ion, may require the
contractor to cease constructio activity until -such
insurance is obtained.

11. Liens And Encumbrances. éinish shall keep the City

Property free and clear of Aany liens and encumbrances
arising out of the use or occ?éancy of the City Property by
Cornish, its agents and contrgctors. At the City’s request,
Cornish shall furnish the Ci?@ with written proof of payment
of any item which, if not paid, would or might constitute

the basis for such a lien on the City Property.

12. Hazardous Substances Cornish shall not allow the use
or storage of any hazardous, dangerous or toxic gubstances
or material (including but not 1limited to petroleum

products, greases and/ illegal pesticides) on the City
Property except in full compliance with applicable law.
Cornish shall be resp?msible for complying with all federal,
state and local laws and regulations in regard to the
handling and disposing of hazardous, dangerous or toxic
substances or material that Cornish, its employees, agents
or contractors brinés onto or uses on the City Property. In
no instance shall ﬁornish allow the release or disposal of
any hazardous, da?§erous or toxic substances or material on
the City Propertyg

4

13. Other Permiﬁs / Approvals / Regulations. Cornish shall

obtain all necessary permits and approvals required by
applicable State and City laws, ordinances, rules and

regulations tofberform any work on the City Property.
i

14. Represenﬁ%tion and Warranty. Each party represents and
warrants that/ it has full power and authority to enter into
this Agreement without the consent of any other person or
entity and ﬁhat the person signing this Agreement on its
behalf is duly authorized to do so.

/ _
15. Enforgement; Remedies. This Agreement is enforceable
only by thé City and Cornish and there are no intended third
party beneficiaries of this Agreement. In addition to such
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other remedies as may be available at law or equity, the
parties shall be entitled to specific performance of this
Agreement.

16. Notice. Any notice permitted or required to be given
by either party to this Agreement shall be given in writing
and may be effected by certified United States mail, with
\feturn receipt requested, properly addressed, postage
drepaid, by reputable overnight delivery service, or by
pexsonal delivery, as follows:

f to Cornish: Cornish College of the Arts
N 1000 Lenora Street
Seattle, WA 98121
Attn: Jeff Riddell, Chief
Financial Officer

If to the
and Recreation

Seattle Department of Parks

800 Maynard Avenue South, 3¢ Flr.
\, Seattle, WA 98134
attn: Lise Ward

17. Governing Law. This Agkeement shall be construed in
accordance with the laws of the“gtate of Washington.

be amended or modified
nd acknowledged by the

18. Modification. This Agreement
only by written instrument, executed
parties hereto.

19. Headings. The headings used herein
only and are not to be used in interpretin

e for convenience
this Agreement.

20. Counterparts. This Agreement may by, executed in
counterparts, each of which shall be deemed theNriginal and
which together shall constitute one and the same Ynstrument.

%
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If to Cornish: Cornish College of the Arts
. ' 1000 Lenora Street
Seattle, WA 98121
Attn: Jeff Riddell, Chief
Financial Officer

If o the City : Seattle Department of Parks and
X Recreation
800 Maynard Avenue South, 3% Flr.
Seattle, WA 98134
Attn: Lise Ward

or to such other address\or to such other person’s attention
of which notice was giveﬁxin accordance with thisg section.
Notice shall be deemed effeftive upon receipt in the case of
personal delivery or delivery ¥y overnight courier and two (2)
days after being properly depodjted in the United States mail
as described above. AN
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IN WITNESS WHEREOF, the parties execute this Agreément as of
the Effective Date.

/
S
“CORNISH"” fff
Cornish College of the Arts, ff
a Washington non-profit corporation 7
{Z‘j(f

By : ff

Sergei Tschernisch /

President /
By:

Jeff Riddell
Chief Financial Officer/

“CITY”

The City of Seattle, g
a Washington municipaLfcorporation

By:

Timothy A. Gailagher
Superintenderit of Parks and Recreation
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Exhibit A
THE CITY PROPERTY

That Yortion of Lots 1, 2, and 3, Block 24, Second Addition to
the Toyn of Seattle as laid off by the Heirs of Sarah A. Bell,
deceased (commonly known as Heirs of Sarah A. Bell's 2nd Addition
to the 4ty of Seattle), according to the plat thereof recorded
in Volume\l of Plats, page 121, in King County, Washington, lying
easterly of and excepting therefrom that portion condemned in
King County uperior Court Cause Number 36118 for Westlake
Avenue, as pryvided by Ordinance Number 7733 of the City of
Seattle. AN
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Exhibit B

THE CORNISH PROPERTY

ILots 11 and 12, Block 24, Second Additign to the Town of Seattle
ag laid off by the Heirs of Sarah A. éll, deceased (commonly
known as Heirs of Sarah A. Bell's 2nd Addition to the City of
Seattle), according to the plat th%ﬁéof recorded in Volume 1 of
Plats, page 121, in King County, ¥35hington.

4”,
/

And /
That portion of Lot 10, Blockﬁ24, Second Addition to the Town of
Seattle as laid off by the Heirs of Sarah A. Bell, deceased
(commonly known as Heirs ofﬁ%arah A. Bell's 2nd Addition to the
City of Seattle), according to the plat thereof recorded in
Volume 1 of Plats, page 121, in King County, Washington, lying
easterly of and excepting therefrom that portion condemned in
King County Superior Cog%t Cause Number 36118 for Westlake
Avenue, as provided by Ordinance Number 7733 of the City of
Seattle. /
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STATE OF WASHINGTON - KING COUNTY

--88.

233166 No. TITLE ONLY
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily J ournal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:122881,83-122894
was published on

01/07/09

The amount of the fee charged for the foregoing publication is the sum of $ 183.95, which amount

Jp)

Notar@f& the State of Washington,
e residing in Seattle
Affidavit of Publication




State of Washington, King County

ORDINANCE NO. 122885
AN ORDINANCE yelating to lobbying

 City of Seattle
TITLE-ONLY PUBLICAT; ON

The full text of the following ordinances,
assed by the City Council on December 15,
2008, and published here by title only, will be
mailed, at no cost, on request for two months
after this publication. Tor further informa-:
tion, contact the Seattle City Clerk at 684-
8344.

ORDINANCE NO. 122894

AN ORDINANCE appropriating money to
pay certain audited claims and ordering thei
payment thereof.

ORDINANCE NO. 122893

AN ORDINANCE relating - to City
employment; authorizing the execution of
a Memorandum of Understanding by and
between the City of Seattle, the Seattle”
Department of Pransportation, and the
Tnternational Brotherhood of Electrical
Workers, Local 77 effective January 23,
2009 through Januaxy 929, 2013; and provid-
ing payment therefor.

ORDINANCE NO. 122892

AN ORDINANCE relating to Gy
employment; authorizing the execution
of a Memorandum of Understanding by
and between the City of Seattle, the City
Light Department, and the International
Brotherhood of Electricaf"Workers, Local 77
effective January 23, 2009 through January
22, 2018; and providing payment therefor.

ORDINANCE NO. 122891

AN ORDINANCE relating to City employ-
ment; authorizing the Mayor to sign and/or
execute a collective bargaining agreement
by and between the City of Seattle and the
International Brotherhood of Teamsters,
Local 117 Evidence Warehousers and
Community Service Officers units to be effec-
tive through December 31, 2010; and provid-
ing payment therefor.

ORDINANCE NO. 122889

AN ORDINANCE authorizing the pur-
chase, for park, open space an recreation
Purposes, of real property commonly known
as Webster Park, a portion of the former
Webster Elementary School, located ab 3017

NW 67th Street, from Seattle School District

No. 1, and authorizing acceptance of the deed,
making appropriations, amending the 2008-

9013 Capital Tmprovement Program, and

authorizing the loan of funds from the City’s
Consolidated (Residual) Ciash Pool, or its par-
ticipating funds, to the Cumulative Reserve
Suhfund-Unrestricted Subaccount, all by a
three-fourths vote of the City. Council.

ORDINANCE NO. 122890
AN ORDINANCE authorizing the pur-
. chase, for park, open space, and recre-

ation purposes,'of real property commonly
¥nown as a portion of the former Crown Hill

Flementary School, Jocated at 9089 Holman .
Road Northwest, from Seattle Sehool District
No. 1, authorizing acceptance of the deed, :

authorizing the creation of an Opportunity

Fund Project consistent with the require-
ments of Ordinance 190024, making appro:
priations, amending the 2008-2013 Capital

Pa Tmprovement Program, and authorizing the
8 Yoan of funds from the City’s Consolidated

(Residual) Cash Pool, or 1ts participating ’

funds, to the 2000 Parks Levy Fund, allby a
thves fourths vote of the City Couneil.

activities by City of Sea ici
attl
employees; repealing'Ordinaicgf?;g;)]go and

ORDINANCE NO. 122888

om S(E\i'mgl}iD{EANCE’ relating to City

Etollllxi t‘?rdh}anéh, ”ﬁ? tt)c}lf 12323921231
res for the City’s discretionar,

programs for the yea; 5503}5(3 shionary pay

ORDINANCE NO, 122887

et commonly selerred 1S s the Fourth

Quarter 2008 Employ) o G e R,

Trjarter 200 titlesp'l yment Ordinance; estab-

1 ne and/ox salaries; desig

ing positions as exempt from Ci B
. ' 3

status; all by a 2/3 vote of the Cit;%osxle;gillce

ORDINANCE NO. 122886

frof{ut\r .(‘)R_DINANCE relating to securit;
frox :‘“e;h) 2{}191& QtUth?l\.lemg the City to party
e State of Washingt ing
County to receive fi PRI
3 inancial assista :
glfef i]gep?r?ment of Homeland Securitl;c(i)fiflosgl !
Offoe for Staie ‘and Locol Govemmment.
ati veparedness under ¢
Pegorai Foseal Year #508 (UAST Gra o
oL > . 3 I 08 -
flls(xlrex% at? application for allocation )t;faﬁflﬁlgs
] hat agreement, increasing appro-
Depﬁ&ns} to the Police Department, Fire
ew 1lncnt_ and Department of Information
chnology in the 2009 Budget.: : )

ORDINANCE NO. 122884

and designating Seattllst s o |
g e Publi¢c Utilities as -
; partment for debris :
ment during the.recovery. ph Towing a
4 ha g
large natural or human-cyaﬁsec?edifg}qlsot‘;;ng B

ORDINANCE NO. 122883

J
Puils Chtis o acae by paschace or
condemnation of land uie e o
o o and all improvements
y situated at 1318 N

128th Street, Seattle fo i o

h Stre r water, draina :
other utility or general municipal p!).:rlsgs?sl;d :

ORDINANCE NO. 122881

Nei[gllx\{)orggglyaélicg rehéting to the
and . Zoo Levy; autho aing the ace Tradle,
A I ; rizing the acquisiti
g{, ;sielxlkplzperty commonly km)\\\mqasl g/lxgg
e de?e deforv:;elf; authorizi}?g acceptance of |
T pace, park, and recreation :
purposes; increasing ap sriati > the
propriations R
Department of Parks and Recreati;n E?} 312 :

2008 Budget;
the City C%ux,xcai%.l by:a threevfo\uths‘ vote of

Publicati "
City 1(11 lélrckatmn ordered by JUDITH PIPPIN,

Date of publication in
a the S ily
Journal of Commerce, Janualry 7?82%1069])811)

1/7(233166)
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