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ORDINANCE V272 &8 35

AN ORDINANCE related to land use and zoning, amending Chapter 23.48 and Section
23.54.020 of the Seattle Municipal Code; creating a new SM/D/40-85 zoning
classification; adopting an affordable housing incentive program for increased height in
areas zoned SM/D/40-85; and amending the Official Land Use Map at pages 72-73 to
rezone land in the West Dravus commercial area to SM/D/40-85.

WHEREAS the Seattle Comprehensive Plan, policy LU6, provides that “the City Council may
permit greater heights on commercially-zoned sites in the Interbay area along and near
W. Dravus Street between 15th Avenue W. and 20th Avenue W., through overlay zoning,
zoning map amendment, or other implementing measures”; and

WHEREAS on October 3, 2005 the City Council adopted Resolution 30804 calling for
consideration of an overlay zone or other zoning options, including height limit increases,
to promote mixed-use development in the W. Dravus Commercial area, and directing the
Department of Planning and Development to prepare legislation; and

WHEREAS the goals of the zoning change in the W. Dravus Commercial area are to preserve
and enhance the existing industrial employment base, provide opportunities for higher-
density transit oriented development, create workforce housing in a new pedestrian-
oriented, mixed use center in proximity to existing open space resources, and to promote
a jobs housing balance within a walkable neighborhood; and

WHEREAS the City Council believes that any transportation infrastructure improvements in the
W. Dravus Commercial Area required to serve new mixed use development can be
accomplished by mitigation required through the City’s substantive authority under the
State Environmental Policy Act; and

WHEREAS changes in zone classification and height limit have the potential to substantially
increase the development capacity of lots in the W. Dravus commercial area; and

WHEREAS RCW 36.70A.540 provides express authority for the City to establish incentive
programs to ensure that a portion of new housing created through increases in
development capacity be affordable; and

WHEREAS on December 4, 2006, the City Council adopted Resolution 30939 affirming the
Council’s and Mayor’s support for the use of new affordable housing incentive program
authority; and

WHEREAS there is now pending Council Bill 116358, which would enact a new chapter 23.58A
containing affordable housing incentive provisions to apply in areas outside of
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Downtown, and the City Council intends that those provisions, if enacted, would apply in
the West Dravus Commercial area, instead of the provisions in this ordinance;

NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Subsection A of Section 23.48.002 of the Seattle Municipal Code, which
section was last amended by Ordinance 121782, is amended as follows:
23.48.002 Scope of provisions.
A. This chapter identifies uses that ére or may be permitted in ((the)) Seattle Mixed (SM)

zones and establishes development standards. The SM zone boundaries are shown on the Official

Land Use Map. The “D” suffix with a height limit range may be applied to SM-zoned land in

the West Dravus area.

%k ok
Section 2. Subsection A of Section 23.48.010 of the Seattle Municipal Code, as last

amended by Ordinance 121782, is amended as follows:

23.48.010 General structure height.

A. Maximum Height. Maximum structure height ((shall-be)) is ((ferty))40((3)) feet,

((Fifey-five))55(0)) feet, ((sixty-Five£))65((9)) feet, ((seventy-five))75(()) feet, ((eighty-five
£))85((3)) feet, or ((one-hundred-twenty-five))125((3)) feet as designated on the Official Land

Use Map, Chapter 23.32, except as provided in ((subseectionB-of)) this Section or in Section

23.48.016.
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Section 3. A new Section 23.48.011 of the Seattle Municipal Code is adopted to read as
follows:
23.48.011 Affordable Housing Incentive Program

A. Additional Height Conditioned on Low-income Housing. In the SM/D/40-85 zone
additional building height may be obtained for mixed-use projects and single-purpose residential
projects if the applicant provides low-incorhe housing, or makes a payment in lieu thereof, under
the terms of this section.

B. Finding; Definitions.

1. Pursuant to the authority of RCW 36.70A.540, the City finds that the higher
income levels specified in this subsection B, rather than those stated in RCW 36.70A.540, are
needed to address local housing market conditions in each of the areas and zones to which this
section applies.

2. For purposes of this section, the following definitions apply:

a. “Affordable unit” means a unit of low-income housing provided as a

condition to bonus development.

b. “Base height limit” means 40 feet above the “Grade Plane”, as defined

in Section 502 of the Seattle Building Code.

¢. “Bonus development” means floor area allowed in stories wholly or in
part above the base height limit on condition that low-income housing be provided, or that a

payment in lieu thereof be made, under this section.
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d. “Certificate of occupancy” means the first certificate of occupancy

issued by the City for a project, whether temporary or permanent, unless otherwise specified.

e. In the case of rental units, “low-income housing” means housing
affordable to and occupiéd by households with incomes no higher than the lesser of (1) eighty
percent of median income, defined as annual median family income for the statistical area or
division thereof including Seattle for which median family income is published from time to time
by the U.S. Department of Housing and Urban Development, with adjustments according to
household size in a manner determined by the Director of the Office of Housing, or (2) the
maximum level permitted by RCW 36.70A.540 as in effect when the agreement for the units to

serve as affordable units is executed, and “low-income household” means such a household.

f. In the case of owner occupancy housing units, “low-income housing”
means housing affordable to and occupied by households with incomes no higher than the lesser
of (1) median income, defined as annual median family income for the statistical area or division
thereof including Seattle for which median family income is published from time to time by the
U.S. Department of Housing and Urban Development, with adjustments according to household
size in a manner determined by the Director of the Office of Housing, or (2) the maximum level
permitted by RCW 36.70A.540 as in effect when the agreement for the units to serve as
affordable units is executed, and “low-income household” means such a household.

C. Bonus Options. Bonus development may be allowed when low-income housing is

developed (the “performance option™) or when the applicant makes a payment to the City in lieu
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of providing low-income housing (the “payment option”), or when a combination of the
performance and payment options is used, in accordance with this section.
1. Performance option.

a. The applicant shall provide low-income housing with a floor area equal
to the greater of (i)17.5 percent of 80 percent of the gross residential floor area of all stories on
the lot that are wholly or in part above the base height limit, or (ii) 700 square feet.

b. Each affordable unit shall serve only low-income households for a
minimum period of 50 years. For rental housing, rent shall be limited so that housing costs,
including rent and basic utilities, shall not exceed 30 percent of the applicable income limit for
the unit under this section, all as determined by the Housing Director, for a minimum period of
50 years. For owner-occupied housing, the initial sale price shall not exceed an amount
determined by the Housing Director to be consistent with affordable housing for a low-income
household with the average family size expected to occupy the unit based on the number of
bedrooms, and the units shall be subject to recorded instruments satisfactory to the Housing
Director providing for sales prices on any resale consistent with affordability on the same basis
for at least 50 years. The Housing Director may promulgate rules specifying the method of
determining affordability, including eligible monthly housing costs. The Housing Director may
also promulgate rules for determining whether units satisfy the requirements of this section and
any requirements relating to down-payment amount, design, quality, maintenance and condition

of the low-income housing.
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c. Affordable units each shall include at least 350 net square feet, and they
shall be provided in a range of sizes consistent with RCW 36.70A.540. The affordable units
shall comply with all other requirements of RCW 36.70A.540, as in effect on fhe date as of
which the provisions of this title apply to the application for a use permit for the project using the
bonus development. Affordable units that are developed as part of the project using bonus
development shall be completed and ready for occupancy at or before the time when a certificate
of occupancy is issued for any other units in that project, and as a condition to any right of the
applicant to such a certificate of occupancy. The Housing Director may provide, by rule
promulgated after the effective date of this ordinance, for terms and conditions on which an
extension of time may be allowed due to delays that the applicant could not reasonably have
avoided.

d. If the affordable units are not being developed within the project using
the bonus development:

(1) The applicant must ensure that a certificate of occupancy for the
affordable units is issued before or within two years after the date that the first building permit,
other than for grading and shoring, is issued for the project using the bonus development, or such
later date as the Housing Director may approve based on delays that the applicant or housing
developer could not reasonably have avoided and conditioned on the security provided under
subsection C1d(ii) of this section being extended and increased as may be necessary. To the

extent the City receives payment through a letter of credit or other security in an amount
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determined under subsection C1d(ii) of this section, the obligation of the applicant to provide
affordable units will be deemed satisfied.

(i1) The applicant shall provide to the City an irrevocable letter of
credit, or other sufficient security approved by the Housing Director, prior to and as a condition
of issuance of the first building permit, other than for grading and shoring, for the project using
the bonus development, unless completion of the affordable units has already been documented
to the satisfaction of the Housing Director and the affordable units are subject to recorded
restrictions satisfactory to the Housing Director. The letter of credit or other security shall be in‘
an amount and on terms so that at the end of the period specified in subsection C1d(i) of this
section, or on any earlier date thirty (30) days before the letter of credit or other security will
expire, if the housing does not qualify or is not provided in a sufficient amount to satisfy the

terms of this section, the City shall receive a cash payment for housing in the amount determined

(pursuant to subsection C2 of this section, after credit for any affordable units then provided and

accepted by the Housing Director, plus an amount equal to interest on such payment, at the rate
equal to the prime rate quoted by Bank of America or its successor at the time the letter of credit
or other security is provided, plus three percent per annum, from the date of issuance of the first
building permit, other than for excavation and shoring, for the project using the bonus
development. If and when the City becomes entitled to realize on any such security, the Housing
Director shall take appropriate steps to do so, and the amounts realized, net of any costs to the
City, shall be used in the séme manner as cash payments for housing made under this section.

e. No subsidies for bonused housing; Exception.
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(1) The Housing Director may require, as a condition of any bonus
development under the performance option, that the owner of the lot upon which the affordable
units are located agree not to seek or accept any subsidies, including without limitation those
items referred to in subsection Cle(ii) of this section, related to housing. For the purpose of this
subsection Cle, the qualification for and use of property tax exemptions pursuant to Chapter 5.73
SMC, or any other program implemented pursuant to Chapter 84.14 RCW, does not constitute a
subsidy.

(ii) In general, and except as may be otherwise required by
applicable federal or state law, no bonus development may be earned by providing housing if:

(a) Any person is receiviﬁg or will receive with respect to
the housing any charitable contributions or public subsidies for housing development or
operation, including, but not limited to, tax exempt bond financing, tax credits, federal loans or
grants, City of Seattle housing loans or grants, county housing funds, or State of Washington
housing funds; or

(b) The housing is or would be, independent of the
requirements for the bonus development, subject to any restrictions on the income of occupants,
rents or sale prices.

(iii) The Housing Director may allow the building or buildings in
which the affordable units are located to be financed in part with subsidies based on the
determination that (1) the public benefit of the affordable housing net of any subsidies, as

measured through an economic analysis, exceeds the amount of the payment-in-lieu that would
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otherwise be paid; and (2) the subsidies being allowed would not be sufficient to leverage private
funds for production of the affordable housing, under restrictions as required for the performance
option, without additional City subsidy in an amount greater than the payment-in-licu amount
that would otherwise be paid..
f. If the Housing Director certifies to the Director that either

(i) the applicant has provided the City with a letter of credit or
other sufficient security pursuant to subsection C1d(ii) of this section; or

(ii) there have been recorded one or more agreements or
instruments satisfactory to the Housing Director providing for occupancy and affordability
restrictions on affordable units with the minimum floor area determined under this section, all
affordable units have been completed, and the affordable units are on a different lot from the
bonus development or are in one or more condominium units separate from the bonus
development under condominium documents acceptable to the Housing Director,
then any failure of the affordable units to satisfy the requirements of this subsection C shall not
affect the right to maintain or occupy the bonus development. Unless and until the Housing
Director shall certify as set forth in subsections C1£(i) or C1f(ii) of this section, it shall be a
continuing permit condition, whether or not expressly stated, for each project obtaining bonus
development based on the provision of housing under this subsection, that the affOrdablg units
shall be maintained in compliance with the terms of this section, as documented to the
satisfaction of the Housing Director. The Housing Director may provide by rule for

circumstances in which affordable units may be replaced if lost due to casualty or other causes,
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and for terms and conditions upon which a cash payment may be made in lieu of continuing to
provide affordable units under the terms of this subsection C1.

g. The Housing Director is authorized to accept and execute agreements
and instruments to implement this section. Issuance of the certificate of occupancy for the project
using the bonus development may be conditioned on such agreements and instruments.

h. The housing owner, in the case of rental housing, shall provide annual
reports and pay an annual monitoring fee to the Office of Housing of $65 for each affordable
unit. In the case of affordable units for owner-occupancy, the recorded resale restrictions shall
include a provision requiring payment to the City, on any sale or other transfer, of a fee of $500
for the review and processing of documents to determine compliance with income and
affordability restrictions.

2. Payment option.

a. In lieu of all or part of the performance option, an applicant may pay to
the City $18.94 per net square foot in stories wholly or in part above the base height limit. The
amount of net square feet in a story is computed by multiplying the gross residential floor area in
the story by an efficiency factor of 80 percent.

b. The Housing Director shall use cash payments and any earnings thereon
to support the development of low-income housing in any manner now or hereafter permitted by
RCW 36.70A.540, which may include support provided through loans or grants to public or

private owners or developers of housing and through loans or grants to low-income households
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for home purchases, and the City’s costs to administer projects, not to exceed 10% of payments
made to the City.

c¢. Cash payments shall be made prior to issuance, and as a condition to
issuance, of any building permit after the first building permit for a project, and in any event
before any permit for any construction activity other than excavation and shoring is issued,
unless the applicant elects in writing to defer payment. If the applicant elects to defer payment,
then the issuance of any certificate of occupancy for the project shall be conditioned upon
payment of the full amount of the cash payment determined under this section, plus an interest
factor equal to that amount multiplied by the increase, if any, in the Consumer Price Index, All
Urban Consumers, West Region, All Items, 1982-84=100, as published monthly, from the last
month prior to the date when payment would have been required if deferred payment had not
been elected, to the last month for which data are available at the time of payment. If the index
specified in this subsection is not available for any reason, the Director shall select a substitute
cost of living index. In no case shall the interest factor be less than zero.

3. The Director and the Housing Director are authorized jointly to adopt rules to
interpret and implement the provisions of this subsection C, in addition to rules that may be
adopted by the Housing Director independently as authorized in this section.

4. Nothing in this section shall be construed to confer on any owner or developer
of housing any development rights or property interests. Because the availability and terms of the|
allowance of bonus development depend on the regulations in effect at the relevant time for the

project proposing to use such bonus development, pursuant to SMC 23.76.026, any approvals or
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agreements by the Housing Director regarding the eligibility of actual or proposed housing as to
satisfy conditions for bonus development do not grant any vested rights, nor guarantee that any
bonus development will be permitted based on such housing.

D. This section shall expire and be of no further effect on the earlier of the effective date
of any ordinance passed by the City Council enacting a new chapter 23.58A in the Seattle
Municipal Code, or March 31, 2009.

Section 4. Section 23.48.016 of the Seattle Municipal Code, which section was last
amended by Ordinance 122611, is amended to add a new subsection‘C as follows:

23.48.016 Standards applicable to specific areas.

sk osk ok

C. Secattle Mixed/D/40-85

1. Base Height Limit. Structures in the SM/D/40-85 zone are subject to a height

limit of 40 feet, except as otherwise provided in this subsection C.

2. Additional Height for Certain Structures with Only Residential Uses Above 40

Feet. A structure in the SM/D/40-85 zone that has only residential uses above a height of 40 feet

has a maximum height limit of 85 feet if:

a. the applicant satisfies the conditions to bonus development under Section

23.48.011; or

b. Section 23.48.011 is no longer in effect, Chapter 23.58A is in effect, and

the applicant satisfies all conditions set forth in Chapter 23.58A that apply to residential floor

area above a base height limit; or
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¢. neither Section 23.48.011 nor Chapter 23.58A is in effect.

3. Building Setbacks on W. Dravus Street. The portion of any structure above 45

feet in height shall be set back at least 50 feet from W. Dravus Street, except as provided in

subsections C4 and C5 of this section.

4. Projections Allowed in Setback. If a setback is required under subsection C3 of]

this section, the first four feet of horizontal projection of decks, balconies with open railings,

eaves, cornices, and gutters is permitted in the required setback.

5. Exceptions and Rooftop Features. Height in addition to the limit applicable

under subsection C1 or C2 of this section, and in addition to the limit applicable in a required

setback area under subsection C3 of this section, is allowed for pitched roofs and certain rooftop

features as set forth in subsections D and E of Section 23.48.010.

Section 5. Section 23.54.020 of the Seattle Muﬁicipal Code, which section was last

amended by Ordinance 122738, is amended to add a new subsection L as follows:

23.54.020 Parking quantity exceptions.

The parking quantity exceptions set forth in this section apply in all zones except downtown
zones, which are regulated by Section 23.49.019, and Major Institution zones, which are

regulated by Section 23.54.016.
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L. SM/D/40-85 zone. As a Type I decision pursuant to Chapter 23.76, Procedures for

Master Use Permits and Council Land Use Decisions, the Director may reduce required parking

for any proposed uses in the SM/D/40-85 zone to a level not less than the amount needed to

serve parking demand to be generated by those uses as demonstrated to the satisfaction of the

Director by a parking demand study performed by a licensed professional engineer and

submitted by the applicant.

Section 6. Attached to this ordinance is a zoning map, identified as Exhibit A and
iﬁcorporated herein by this reference. The Official Land Use Map, as adopted by Section
23.32.016 and as previously amended, is amended to rezone certain land shown on pages 72-73
f;'om C1 40 and C2 40 to SM/D/40-85, as shown on Exhibit A.

Section 7. To the extent that any performance or payment under Section 23.48.011 or
23.48.016 as enacted by this ordinance may constitute a tax under applicable law, this ordinance
enacts that tax pursuant to the authority in RCW 36.70A.540.

Section 8. Effective Date. This ordinance shall take effect and be in force thirty (30)
days from and after its approval by the Mayor, but if not approved and returned by the Mayor
within ten (10) days after presentation, it shall take effect as provided by Municipal Code Section|

1.04.020.
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Passed by the City Council the »  dayof ¥ [0 Ve V) EXA , 2008, and

signed by me in open session in authentication of its passage this _~

day of

O oo N1 i B W

L
Approved by me this day of

Grgg@f?ﬁ?f‘%\ijkels, Mayor @wj ‘
P o

Filed by me this 7 day.of %\Jc}xf‘f}vm, U N \ ., 2008. o

ng{/C/lerk v

(Seal)

Attachments: Exhibit A: Map of Rezones
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FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: DOF Analyst/Phone:
Department of Planning and | Ketil Freeman 684.8178 NA

Development

Legislation Title:

AN ORDINANCE related to land use and zoning, amending Chapter 23.48 and Section

23.54.020 of the Seattle Municipal Code; creating a new SM/D/40-85 zoning
classification; adopting an affordable housing incentive program for increased height in
areas zoned SM/D/40-85; and amending the Official Land Use Map at pages 72-73 to
rezone land in the West Dravus commercial area to SM/D/40-85.

Summary of the Legislation: This legislation rezones 7.5 acres in the W. Dravus
Commercial area from C2-40 and C1-40 to SM/D 40-85.

Background: This legislation was requested by the City Council in 2005 in response to
neighborhood requests that the area be rezoned. The neighborhood anticipates
redevelopment from a commercial and industrial character to a mixed use neighborhood with
dense residential development. The City Council amended the Comprehensive Plan to allow
for consideration of greater heights in this neighborhood, and requested that the Department
of Planning and Development complete a rezone analysis and recommend an appropriate
zoning configuration.

The proposed bill is a modification of C.B. 116292 proposed by the Mayor and C.B. 116357
proposed by Councilmember Conlin. This bill differs from C.B. 116357 in that, like C.B.
116292, the bill would establish a base height of 40 feet — the same as the maximum height
under existing zoning — above which residential floor area would be obtainable through
participation in an affordable housing incentive program.

Please check one of the following:

X  This legislation does not have any financial implications. (Stop here and delete the

remainder of this document prior to saving and printing.)

This legislation has financial implications.




O 0 1 N e L N

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Ketil Freeman

LEG - Licata - Dravus - ORD
October 15, 2008

Version #2

ORDINANCE

| AN ORDINANCE related to land use and zoning, émending Chapter 2348and Section

23.54.020 of the Seattle Municipal Code; creating a new SM/D/49585 zoning
classification; adopting an affordable housing incentive progral}tfﬁfor increased height in
areas zoned SM/D/40-85; and amending the Official Land Use¢ Map at pages 72-73 to
rezone land in the West Dravus commercial area to SM/D/fL(f—SS .

WHEREAS the Seattle Comprehensive Plan, policy LUS6, progfées that “the City Council may
permit greater heights on commercially-zoned sites ivthe Interbay area along and near
W. Dravus Street between 15th Avenue W. and 2(2(){'):V6nue W., through overlay zoning,
zoning map amendment, or other implementing méasures”; and

WHEREAS on October 3, 2005 the City Council adgp’f/e/d Resolution 30804 calling for
consideration of an overlay zone or other zofing options, including height limit increases,
to promote mixed-use development in the . Dravus Commercial area, and directing the
Department of Planning and Developme}ﬂ to prepare legislation; and

WHEREAS the goals of the zoning change igx{é[he W. Dravus Commercial area are to preserve
and enhance the existing industrial gmployment base, provide opportunities for higher-
density transit oriented developme’r/lt, create workforce housing in a new pedestrian-

oriented, mixed use center in pr %{imity to existing open space resources, and to promote

a jobs housing balance within(,f walkable neighborhood; and

WHEREAS the City Council beligfvfes that any transportation infrastructure improvements in the
W. Dravus Commercial Area required to serve new mixed use development can be
accomplished by mitigation required through the City’s substantive authority under the

State Environmental I;élicy Act; and

/ ,
WHEREAS changes in zone classification and height limit have the potential to substantially
increase the develdpment capacity of lots in the W. Dravus commercial area; and
/

WHEREAS RCW 36.}7(/)A.54O provides express authority for the City to establish incentive
programs to ensure that a portion of new housing created through increases in
development capacity be affordable; and

WHEREAS on December 4, 2006, the City Council adopted Resolution 30939 affirming the
Council’s and Mayor’s support for the use of new affordable housing incentive program
authority; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
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Section 1. Subsection A of Section 23.48.002 of the Seattle Municipal Code, which
section was last amended by Ordinance 121782, is amended as follows:
23.48.002 Scope of provisions.

A. This chapter identifies uses that are or may be permitted in ((%he)) Seaftle Mixed (SM)

zones and establishes development standards. The SM zone boundaries are shown on the Official

Land Use Map. The “D” suffix with a height limit range may be applied to SM-zoned land in

the West Dravus area.

% ok ok

Section 2. Subsection A of Section 23.48.010 of the Se'éttle Municipal Code, as last
amended by Ordinance 121782, is amended as follows:
23.48.010 General structure height. f

A. Maximum Height. Maximum structure helght ((shall-be)) is ((ferty£))40((9)) feet,
((Bfty-Hve-()55(0)) feet, ((Si*tff-ﬁ’v‘e{))65(())}fget, ((seventy-five-())75((9)) feet, ((cighty-five
)85((3)) feet, or ((éﬂe—hﬁndfed—tweﬂ{y—ﬁvg;{ijl%(())) feet as designated on the Official Land
Use Map, Chapter 23.32, except as proyﬁidgd in ((subseetionB-of)) this Section or in Section
23.48.016. |

* ok k
Section 3. A new Secti(”)ﬁf23.48.011 of the Seattle Municipal Code is adopted to read as

follows:
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23.48.011 Affordable Housing Incentive Program
A. Additional Height Conditioned on Low-income Hoﬁsing. In the SM/D/{}.O;SS zone
additional building height may be obtained for mixed-use projects and single—p}_lﬁ;ose residential
projects if the applicant provides low-income housing, or makes a paymerx"‘fgfﬁ‘lﬁlieu thereof, under
the terms of this section.
B. Finding; Definitions.
| 1. Pursuant to the authority of RCW 3670A540,the City finds that the higher
income levels specified in this subsection B, rather than thgséstated in RCW 36.70A.540, are
needed to address local housing market conditions in ea_vgaﬂ’of the areas and zones to which this
section applies. | |
2. For purposes of this section, thg,.,fbjllowing definitions apply:
a. “Affordable unit” med;s a unit of low-income housing provided as a
condition to bonus development. |
b. “Base height li;r{;t” means 40 feet.
c. “Bonus devg}éi;)ment” means floor area allowed in stories Wholly or in
part above thé base height limit on fcgndi.tion that low-income housing be provided, or that a
payment in lieu thereof be madey,;‘iinder this section.
d. “Ceytiﬁcate of occupancy” means the first certificate of occupancy
issued by the City for a proj,eét, whether temporary or permanent, unless otherwise specified.
e. ‘In the case of rental units, “low-income housing” means housing

affordable to and occup'ied by households with incomes no higher than the lesser of eighty
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percent of median income, as defined in section 23.84A.025, or the maximum level pqrﬁslxitted by
RCW 36.70A.540 as in effect when the agreement for the units to serve as afforda}b'lfér units is
executed, and “low-income household” means such a household. |

f. In the case of owner occupancy housiﬁg units, “lqvi;;income housing”
means housing affordable to and occupied by households with 1ncomesno higher than the lesser
of- median income, as defined in section 23.84A.025, or the max1mum level permitted by RCW
36.70A.540 as in effect when the agreement for the units to seryéfas affordable units is executed,
and “low-income household” means such a household. |

C. Bonus Options. Bonus development may be eﬁyll’lgwed when low-income housing is
developed (the “performance option”) or when the appl'i;:ant makes a payment to the City in lieu
of providing low-income housing (the “payment opfién”), or when a combination of the
performance and Iﬁayment options is used, in ach:rdance with this section.
1. Performance option. |

a. The applicant shall provide low-income housing wifh a grbss floor area
equal to the greater of (i) 20 percent ofthe gross floor area of all stories on the lot that are wholly
or in part above the base height hmlt, or (i) 700 square feet.

| b. Each aff(’;’rdable unit shall serve only low-income households for a

minimum period of 50 years. Fdr rental housing, rent shall be limited so that housing costs,
including rent and basic utilities,- shall not exceed 30 percent of the applicable income limit for
the unit under this sectior},f;dl as determined by the Housing Director, for a minimum period of

50 years. For owner—og’i:upied housing, the initial sale price shall not exceed an amount

/
/
/
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determined by the Housing Director to be consistent with affordable housing for a Iovsi‘,—i’;r’lcome
household with the average family size expected to occupy the unit based on the number of
bedrooms, and the units shall be subject to recorded instruments satisfactory to the Housing
Director providing for sales prices on any resale consistent with affordabili’gy"dn the same basis
for at least 50 years. The Hdusing Director may promulgate rules specifyif;g the method of

determining affordability, including eligible monthly housing costs. The Housing Director may

| also promulgate rules for determining whether units satisfy the rqeﬁlirements of this section and

any requirements relating to down-payment amount, design,‘ quahty, maintenance and condition
of the low-income housing.

c. Affordable units each shall ir{pl;de at least 350 net square feet, and they
shall be provided in a range of sizes consistent w1thRCW 36.70A.540. The affordable units
shall comply with all other requirements of RCW3 6.70A.540, as in effect on the date as of
which the provisions of this title apply to thgféi;)plication for a use permit for the project using the
bonus development. Affordable units thayé/;e developed as part of the project using bonus ‘
development shall be completed and ready for occupancy at or before the time when a certificate
of occupancy is issued for any other_,u’ﬁits in that project, and as a condition to any right of the
applicant to such a certificate of océupancy. The Housing Director may provide, by rule
promulgated after the effective date of this ordinance, for terms and conditions on which an
extension of time may be allowed due to delays that the applicant could not reasonably have

avoided.

Form Last Revised on December 31, 2007 -5-
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d. If the affordable units are not being developed within the proj eetfiiﬁysing
the bonus development:

(1) The applicant must ensure that a certificate of geeepancy for the
affordable units is issued before or within two years after the date that the ﬁj;:s’ﬂtgeuilding permit,
other than for grading and shoring, is issued for the project using the bonus development, or such
later date as the Housing Director may approile based on delays thatfhe applicant or housing
developer could not reasonably have avoided and conditioned onthe secufity provided under
subsection C1d(ii) of this section being extended and increfe;s‘erel as may be necessary. To the
extent the City receives payment through a letter of creyfjvi{er other security in an amount
determined under subsection C1d(ii) of this section?;:tﬁe obligation of the applicant to provide
affordable units will be deemed satisfied.

(i1) The appliegfi; shall provide to the City an irrevocable letter of
credit, or other sufficient security approyet'{fby the Housing Director, prior to and as a condition
of issuance of the first building permi}{ éther than for grading and shoring, for the project using
the bonus development, unless cor{;iietion of the affordable units has already been documented
to the satisfaction of the Housing‘i})irector and the affordable units are subject to recorded
restrictions satisfactory to the_ﬁousing Director. The letter of credit or other security shall be in
an amount and on terms so -th”at at the end of the period specified in subsection C1d(i) of this
section, or on any earlierﬁdete thirty (30) days before the letter of credit or other security will

e

expire, if the housing gfees not quali‘fy or is not provided in a sufficient amount to satisfy the
/
terms of this sectior;sf the City shall receive a cash payment for housing in the amount determined
I

/
/
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pursuant to subsection C2 of this section, after credit for any affordable units then provid’:ad and
accepted by the Housing Director, plus an amount equal to interest on such paymenv’g;‘:ét the rate

equal to the prime rate quoted by Bank of America or its successor at the time th’,e”fletter of credit

or other security is provided, plus three percent per annum, from the date of i‘s’éjuance of the first

building permit, other than fqr excavation and shoring, for the project usipgfjthe bonus
development. If and when the City becoﬁles entitled to realize on any such security, the Housing
Director shall take appropriate steps to do so, and‘ the amounts real}igd, net of any costs to tﬁe
City, shall be used in the same manner as cash payments for housmg made under this section.

e. No subsidies for bonused housing; J’E;;ception.

(1) The Housing Director may require, as a condition of any bonus
development under the performance option, that the owner of the lot upon which the affordable
u\nits are located agree not to seek or accept any sgbgidies, including without limitation those
itenis referred to subsection Cle(ii) of this sect%@%, related to housing.

(ii) In general,gé;d except as may be otherwise required by
applicable federal or state law, no bonus dfe‘;elopment may be earned by providing housing if:

(a)fi\ny person is receiving or will receive with respect to
the housing any charitable c‘ontributigf;s or public subsidies for housing development or
operation, including, but not limitgd;/to, tax exempt bond financing, tax credits, federal loans or

grants, City of Seattle housing lgféns or grants, county housing funds, or State of Washington

housing funds; or

Form Last Revised on December 31, 2007 -7 -
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(b) The housing is or woﬁld be, independent of the S
requirements for the bonus development, subject to any restrictibns on the income of‘.o:clcupants,
rents or sale prices. | |

(iii) The Housipg Director may allow the buﬂdmg or buildings in
which the affordable units ére located to be financed in part with subsuhes based on the
determination that (1) the public benefit of the affordable housing ‘gné{of any subsidies, as
measured through an economic analysis, exceeds thé amount of tﬁl}]ériyayment-in-lieu that would
otherwise be paid; and (2) the subsidies being allowed woulv‘d’;lﬁot be sufficient to leverage private
funds for production of the affordable housing, under rgs“{;ictions as required for the performance
option, without additional City subsidy in an amoupt‘“éreater than the payment-in-lieu amount
that would otherwise be paid.. |

f. If the Housing Direﬁgﬂ;r certifies to the Director that either

(1) the app}i’éf;mt has provided the City with a letter of credit or
other sufficient security pursuant to spgiéection C1d(ii) of this section; or

(ii) fph'ére have been recorded one or more agreements or
instruments satisfactory to the Hbusing Director providing for occupancy and affordability
restrictions on affordable unitS with the minimum floor area determingd under this section, all
affordable units have beeﬁéompleted, and the affordable units are on a different lot from the
bonus development ogfg;e in one or more condominium units separate from the bonus

é

development undeg;ff:ondominium documents acceptable to the Housing Director,

Form Last Revised on December 31, 2007 -8-
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then any failure of the affordable units to satisfy the requirements of this subsectior{gé shall not
affect the right to maintain or occupy the bonus development. Unless and until tl}ef’j;{ousing
Director shall certify as set forth in subsections C1£(i) or C1{{ii) of this sectiog;z;"f;t shall be a
continuing permit condition, whether or not expressly stated, for each proj ect obtaining bonus
development based on the provision of housing under this subsection, tt}sa%;zthe affordable units

shall be maintained in compliance with the terms of this section, as dgéumented to the

¢

satisfaction of the Housing Director. The Housing Director may pggvide by rule for

I
e

circumstances in which affordable units may be replaced if lostfféue to casualty or other causes,
/
and for terms and conditions upon which a cash payment mg@ be made in lieu of continuing to
/ '
provide affordable units under the terms of this subsection C1.

g. The Housing Director is authﬁrized to accept and execute agreements

}/

and instruments to implemeént this section. Issuancg’;bf the certificate of occupancy for the project

/
using the bonus development may be conditione/& on such agreements and instruments.

h. The housing owner,/ﬁ; the case of rental housing, shall provide annual
/e‘

reports and pay an annual monitoring fee tq’;the Office of Housing of $65 for each affordable

i

unit. In the case of affordable units for'oﬁner-occupancy, the recorded resale restrictions shall
include a provision requiring payment to the City, on any sale or other transfer, of a fee of $500
for the review and processing of docufnents to determine compliance with income and

affordability restrictions. i
/
2. Payment optioh

H
Vi
< - M
¢

//

/
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a. In lieu of all or part of the performance option, an applicant may pa/y’"f;co
the City $18.94 per gross square foot in each of the stories wholly or in part above the bas/e";
height limit. |

b. The Housing Director shall use cash payments and any eami’figs thereon
to support the development of low-income housing in any manner now or hereaft’g’ff‘!permitted by
RCW 36.70A.540, which may include support provided through loans or gran(‘gs‘io public or
private owners or developers of housing and through loans or grants to low;iﬁcome households
for home purchases..

c. Cash payments shall be made prior to issuar%i:e’é, and as a condition to
issuance, of any building permit after the first building permit for apI‘OJ ect, and in any event
before any permit for any construction activity other than excagéiion and shoring is issued,
unless the applicant elects in writing to defer payment. If th%féioplicant elects to defer payment,
then the issuance of any certificate of occupancy for the pI‘O_] ect shall be conditioned upon
payment of the full amount of the cash payment detemi’fied-under this section, plus an interest
factor equal to that amount multiplied by the increasgffif any, in the Consumer Price Index, All
Urban Consumers, West Region, All Items, 1962-§£=1 00, as published monthly, from the last
month prior to the date when payment would havé been required if deferred payment had not
been elected, to the last month for which data are available at the time of payment. If the index
specified in this subsection is not available qu any reason, the Director shall select a substitute

cost of living index. In no case shall the in}fgérest factor be less than zero.
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3. The Director and the Housing Director are authorized jointly to adopt;riiles to
interpret and implement the provisions of this subsection C, in addition to rules that may be
adopted by the Housing Director independently as authorized in lthis section.

4. Nothing in this section shall be construed to confer on any owner or developer
of housing any development rights or property interests. Because the avail%b‘{iity and terms of the
allowance of bonus development depend on the regulations in effect at the relevant time for the
project proposing to use such bonus development, pursuant to SMC 2’376026, any approvals or
agreements by the Housing Director regarding the eligibility of aot’ial or proposed housing as to
satisfy conditions for bonus development do not grant any Ves}ed rights, nor guarantee that any
bonus development will be permitted based on such housiog’ff

D. This section shall expire and be of no further effect on the effective date of any
ordinance passed by the City Council on or before March 31, 2009 that establishes general
provisions for affordable housing incentive progragﬁ; that are applicable to the SM/D/40-85 zone

/

under the terms of that ordinance. /
/

Section 4. Section 23.48.016 of the So"gittle Municipal Code, which section was last
amended by Ordinance 122611, is amende(fto add a new subsection C as follows:

23.48.016 Standards applicable to specii"lc areas.

* ok ok

/
/

C. Seattle Mixed/D/40-85 /
/ .

1. Base Height Lirﬁit. Structures in the SM/D/40-85 zone are subject to a height
/

limit of 40 feet, except as other}ﬁifise provided in this subsection C.

{ Form Last Revised on December 31, 2007 -11-
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2. Additional Height for Certain Structures with Only Residential Uses Aboveﬁylf%
Feet. Structures in the SM/D/40-85 zone that (a) have only residential uses above a height/;d; 40
feet; and (b) satisfy the conditions to bonus development under Section 23.48.011 or under any
superséding ordinance as described in subsection 23.48.011D, have a maximum helght limit of
85A feet.

3. Building Setbacks on W. Dravus Street. The portion of any ‘§f;;1cture above 45
feet in height shall be set back at least 50 feet from W. Dravus Street, exceptjﬁés provided in
subsections C4 and C5 of this section.

4. Projections Allowed in Setback. If a setback is req};f;ed under subsection C3 of
this section,the first fbur feet of horizontal projection of decks, b%lé;;)nies with open railings,
eaves, cornices, and gutters is permitted in the required éetback};;

5. Exceptions and Rooftop Features. Height i:gff;lddition to the limit applicable.
under subsection C1 or C2 of this section, and in additiong;t“f;i the limit applicable in a required
setback area under subsection C3 of this section, is allqﬁ;d for pitched roofs and certain rooftop

/

features as set forth in subsections D and E of Sectioj.ﬁ;23.48.010.

Section 5. Section 23.54.020 of the Sgéttle Municipal Code, which section was last
amended by Ordinance 122738, is amended to add a new subsection L as follows:

/
!/
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23.54.020 Parking quantity exceptions.

The parking quantity exceptions set forth in this section apply in all zones except downtown
zones, which are regulated by Section 23.49.019, and Major Institution Zones, whiqh"{‘are

regulated by Section 23.54.016.

L. SM/D/40-85 zone. As a Type I decision pursuant to Chap:cé} 23.76, Procedures for

Master Use Permits and Council Land Use Decisions, the Director mav reduce required parking

| for any proposed uses in the SM/D/40-85 zone to a level not less;,fﬁan the amount needed to

serve parking demand to be generated by those uses as demons%rated to the satisfaction of the

Director by a parking demand study performed by a licensg& professional engineer and

submitted by the applicant.

Section 6. Attached to this ordinance is a ZO’};Ii;/lg map, identified as Exhibit A and
incorporated hérgin by this reference. The Ofﬁci‘;a»‘ffLand Use Map, as adopted by Section
23.32.016 and as previously amended, is amer{déd to rezone certain land shown on pages 72-73
from C1 40 and C2 40 to SM/D/40-85, as shown on Exhibit A.

Sectién 7. Effective Date. This o‘rd“inance shall take effect and be in force thirty (30)
days from and after its approval by thefMayor, but if not approved and returned by the Mayor
within ten (10) days after presentatifgi{, it shall take effect as provided by Municipal Code Section|

1.04.020.
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Passed by the City Council the day of , 2008,jéfnd
{| signed by me in open session in authentication of its passage this day of [
, 2008.
President of the Cltfy Council
Approved by me this day of , 20}9@.
zf;
Gregory J. Nickels, Mayor
/
ffj’
Filed by me this day of / , 2008.
E— 7
City Clerk
(Seal) /

/

Attachments: Exhibit A: Map of Rezones [,/
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Exhibit A
//!
/
¥
[\
J! ~ N}ST
40 ,r "’”‘ "r: .......... u
I Rezone from C2-40 l o’ _—
= to SM/D/40-85 1 N st
1 { [ P>, §
= / X —
£ | 1220002072 L-1f— ]
& w DR&\./US"ST-_HIE 7 C2'40_ V7SR
f gj /W ; oy A N\= B 71 AT x.w_!__.;r
% 7 Rezone from C1-40 |
- =Y to SM/D/40-85
! - C2-40
; i
|
45
‘/ N
15THAve Wand | L°9"% -+ e
W Dravus St , Reézone Area : Copyright 2008, Afl Rights Reserved, City of Seattie
Rezone | = ing County parcel outlines o 50 160 320 Prapared Octobor 16. 2008 by DPO-GIS
d Zone boundaries — — ol
/
.:'/
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Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:122835 ORDINANCE
was published on

11/13/08

The amount of the fee charged for the foregoing publication is the sum of $ 758.70, which amount
has been paid in full. 4 ~

Notary\pcrf)lic for the State of Washington, s
residing in Seattle

Affidavit of Publicatio



b. Bach affordasle unit shall serve ofily
low-income households for a minimum
period of 50 years. For rental-housing,
rent shall'be limited so that housing
costs, including rant and basic utilities,
shall not exceed 3! percent of the appli-
cable income limt for the unit under
this section, all as determined by the
Housing Director, fora minimum period
of 50 years. For owrer-occupied housing,
the initial sale price shall not exceed
an amount determined by the Housing
Director to be consistent with afford-
able housing for a low-income household
with the average family size expected to
occupy the unit based on the number of
bedrooms, and the units shall be subject
to recorded instruments satisfactory
to the Housing Director proyviding for
sales prices on any-resale consistent
with affordability on the same basis. for
at least 50 years. The Housing Director
may promulgate rules specifying the
method of determinin affordability,
including eligible month y housing costs,
The Housing Director may also promul-
gate rules for determining whether units
satisfy the requirements of this section
and any requirements relating to down-
payment amount, design, quality, main-

State of Washington, King Cour

City of Seattle

ORDINANCE 122835

AN ORDINANCE related- to land use
and zoning, amending Chapter 23.48-and
Section 23.54.020 of the Seattle Municipal
Code; creating a new SM/D/40-85 zoning
classification; adopting an .affordable hous-
ing incentive program for increased height
in areas zoned SM/D/40-85; and amending
the Official Land Use Map at pages 72-73 to
rezone land in the West Dravus commercial
area to SM/D/40-85.

WHEREAS the Seattle OOEuSWmnmm@m
Plan, policy: LU6, provides that “the’ City
Council may permit greater heights on com-
mercially-zoned sites. in the Interbay area
along and near W, Dravus Street between
15th Avenue W. and 20th Avenue W., through
overlay zoning, zoning map amendment, or
other implementing measures”; and

WHEREAS on October 3, 2005 the City
Council adopted Resolution 30804 calling for
consideration of an overlay zone or other zon-
ing options, including height limit increases,
to promote mixed-use mm<&ov8m.=n in.the W.
Dravus Commercial area, and directing the
Department of Planning and Development to
prepare legislation; and

WHEREAS - the goals of . the _zoning
change in the W. Dravus Commercial area
are to preserve and enhance the existing
industrial employment base, provide oppor-
tunities for higher-density transit oriented
development, create workforce housing ina
new pedestrian-oriented, mixed use center in
proximity to existing open space resources,
and to promote a jobs housing balance within
a walkable neighborhood; and

WHEREAS the City Council believes that
any transportation infrastructure improve-
ments in‘the W. Dravus Commercial Area
required to serve new mixed use development
can be accomplished by mitigation required
through' the City’s' substantive authority
under the State Environmental Policy Act;
and

WHEREAS changes in zone classification
and height limit have the potential to sub-
mnwsmmﬂﬂ\. increase the development capac-

ity of lots in the W. Dravus commercial area;
and

WHEREAS RCW. 36.70A.540 provides
express. authority for the City to establish
incentive programs to ensure that a portion
of new housing created through increases in
development capacity be affordable; and

WHEREAS on December 4, 2006, the
City  Council adopted Resolution 30939
affirming the Council’s and Mayor’s support
for the use of new affordable housing incen-
tive program authority; and

WHEREAS there is now pending Council
Bill 116358, which would enact a new chapter
23.58A containing affordable housing incen-
tive provisions to:apply in areas outside of
Downtown, and the City Council intends that
those provisions, if enacted, would apply in
the West Dravus Commercial area, instead
of the provisions in this ordinance;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section- 1.~ Subsection A of Section
23.48.002 of the Seattle Munici al Code,
which section was last amended by Ordinance
121782, is amended as follows:

23.48.002 Scope of provisions.

A. This chapter identifies uses that are
or may be permitted in ((the)) Seattle gwﬁmm

(SM) zones and establishes development stan-
d

dards. The SM zone boundaries are shown on

the Official Land Use Map: Eﬁ
imi b d t

height limit ran;

wit
SM-zoned land in the West Dravus area.
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Section 2 Nubsection A of Section
23.48.010 of the Seattle Municipal Code,
as last amended by Ordinance 121782, is
amended as follows:

mw.»m.g,mﬁzngxo height.

N .WWMAEC.B:E ww&mt“w zwxmuwwmw Mww%omcnm

eig] shatt-be) 18 mow.i eet,
((ity-five6)55((3)) feet, (sixty-five-0)65(0))
feet, ((seventy£ive-0)75((3)) feet, ((eighty-five
)85((3)) feet, or (( A £t
©)125(()) feet as designated on the Official
Land Use Map, Chapter 23.32, except as pro-

vided in ((subsectionBrof)) this Section orin
Section 23.48.016.

* *

Section 3 A new Section 23.48.011 of the
mwmgzm Municipal Code is adopted to read as
ollows:

23.48.011  Affordable
Incentive Program -

A. Additional Height Conditioned on Low-
income  Housing.'In the SM/D/40:85 zone
additiona] building height may be obtained
for mixed-use projects and single-purpose
residential projects if the applicant provides
low-income housing, or makes a payment in
Lieu thereof, under the terms of this section,

Housing

B. Finding; Definitions.

1. Pursuant to the authority of RCW
36.70A.540, the City finds that the higher
income levels specified in this subsection B,
rather than those stated in RCW 36.70A.540,
are needed to address local housing market
conditions in each of the areas and zones to
which this section applies,

. 2. For purposes of this section, the follow-
ing definitions apply:

a. =>mmo~mw5w unit” means a unit of low-
income housing provided as a condition
to bonus development: :

b. “Base height limit” means 40 feet

above the “Grade Plane”, as defined

ma %moﬁou 502 of the Seattle Building
ode.

c. “Bonus development” means floor area

allowed in stories wholly or in part above

the base height limit on condition that

low-income housing be provided, or that

2 payment in lieu thereof be made, under
© this section.

d. “Certificate of occupancy” means
the first certificate of occupancy issued
by the City for a project, whether tem-
borary or permanent, unless otherwise
specified. B

e. In the case of rental units, “low-
income housing” means housing afford-
able to and occupied by households with
incomes no higher than the lesser of (1)
eighty percent of median income, defined
as annual median family income for
the statistical area or division thereof
including Seattle for which median fam-
ily income is published from time to time
by the U.S. Department of Housing and
Urban Development, with adjustments
according to household size in a manner
determined by the Director of the Office
of Housing, or (2) the maximum level
permitted by RCW 36.70A.540 as in
effect when the agreement for the units
to serve as affordable units is executed,
and “low-income household” means such
a household:

f. In the case of owner occupancy hous-
ing units, “low-income housing” means
housing affordable to and occupied by
households with incomes no higher than
the lesser of (1) median income, defined
as annual median family income for
the statistical area or division thereof
including Seattle for which median fam-
ilyincome is published from time to time
by the U.S: Department of Housing and
Urban Development, with adjustments
according to household size in a manner
determined by the Director of the Qffice
of Housing, or (2) the maximum level
permitted by RCW 36.70A.540 as in
effect when the agreement for the units
to serve as affordable units is executed,
and “low-income household” means such
a household. :

C. Bonus. Options, Bonus development
may be allowed when low-income housing is
developed (the “performance option”) or when
the applicant makes a payment to the City
in lieu of providing low-income housing (the
“payment option”), or when a combination
of the performance and payment options is
used, in accordance with this section.

1. Performance option.

a. The applicant shall provide low-
income housing with a floor area equal
to the greater of (1)17.5 percent of 80 per-
cent of the gross residential floor area of
- all stories on the lot that are wholly or in
part above the base height limit, or (i)
700 square feet.




tenanée and condition of the low-income
housing:

c. Affordable units each shall:include
at least 350 net square feet, and they
shall be provided in'a range of sizes
consistent with RCW 36.70A.540: The
affordable units shall comply with-all
other requirements of RCW 36.70A.540,
as in effect on the date as of which the
provisions of this title apply to the appli-
cation for a-use permit for the project
using the bonus development. Affordable
units that are developed as part of the
project using bonus development shall
be completed and ready for occupancy at
or before the time when a certificate of
occupancy is issued for any other units
in that project, and as a condition to any
right of the applicant to such a certifi-
cate of occupancy. The Housing Director
may provide, by rule promulgated after
the effective date of this ordinance, for
terms and conditions on which an exten-
sion of time may be allowed due to delays
that the applicant could not reasonably
have avoided.

d. If the affordable units are not being
developed within the project using the
bonus development:

(1) The applicant must ensure that a cer-
tificate of occupancy for the affordable
units is issued before or within two years
after the date that the first building per-
mit, other than for grading and shoring,
is issued for the project using the bonus
development, or such later date as the
Housing Director may approve based
on delays that the applicant or housing
developer could not reasonably have
avoided and conditioned on the security
provided under subsection C1d(ii) of this
section being extended and increased
as may be necessary. To the extent the
City receives payment through a letter
of credit or other:security in an amount
determined under subsection C1d(ii) of
this section, the obligation of the appli-
cant to provide affordable units. will be
deemed satisfied. (ii) The applicant
shall provide to the City an irrevocable
letter of credit, or other sufficient secu-
rity approved by the Housing Director,
prior to and as a condition of issuance
of the first building permit, other than
for grading and shoring, for the project
:mwwm the bonus.development, unless
completion of the affordable units has
already been documented to the satis-
faction of the Housing Director and the
affordable units are subject to recorded
restrictions satisfactory to the Housing
Director. The letter of credit or other
security shall be in an amount and on
terms so that at the end of the period
specified in subsection C1d() of this sec-
tion, or on any earlier date thirty (30)
days before the letter of credit or other
security will expire, if the housing does
not qualify or is not provided in a suffi-
cient amount to satisfy the terms of this
section, the City shall receive a cash pay-
ment for housing in the amount deter-
mined pursuant to subsection C2 of this
section, after credit for any affordable
units then provided and accepted by the
Housing Director, plus an amount equal
to interest on such payment, at the rate
equal to the prime rate quoted by Bank
of America or its successor at. the time
the letter of credit or other security is
provided, plus three percent per annum,
from the date of issuance of the first
building permit; other than for excava-
tion and shoring; for the project using
the bonus development. If and when
the City becomes entitled to realize on
any such security, the Housing Director
shalltake appropriate steps to.do so, and -
the amounts realized, net.of any costs to
the City, shall be used in the same man-
ner.as cash payments for housing made
under this section.

e. No subsidies for bonused housing;
Exception.

(1) The Housing Director may require,
as a condition of any bonus development
under the performance option, that the
owner of the lot upon which the afford-
able units are located agree not to seek
or accept any: subsidies; including with-
out limitation those items referred to in
subsection Cle(ii) of this section, related
to housing. For the purpose of this sub-
section Cle, the qualification for and use
of property tax exemptions pursuant to
Chapter 5.73 SMC, or any other program
implemented pursuant to Chapter 84.14
RCW, does not constitute a subsidy.

(i1) In general, and except as may be oth--
erwise required by applicable federal or
state law, no bonus development may be
earned by providing housing if:

(a) Any person is receiving or will receive
with respect to the housing any chari-
table contributions or public subsidies
for housing development or operation,
including, but not limited to, tax exempt
bond financing, tax credits, federal loans
or grants, City of Seattle housing loans
or-grants, county housing funds;or State
of: wc»mrmbmnou housing funds; or

(b) The housing is or would be, indepen-
dent of the requirements for the bonus
development, subject to any restrictions
on the income of occupants, rents or sale
prices. ’

(iii) The Housing Director may allow
the building or buildings in which
the affordable units arelocated to be
financed in-part with subsidies based
on the determination that (1)the public
benefit of the affordable housing net of
any subsidies, as measured through an
economic analysis, exceeds the amount
of the payment-in-liev that' would oth-
erwise be paid; and (2) the subsidies
being allowed. would not be sufficient to

23.76.026, any approvals or agr:
the Housing Director regarding the eligibil.
ity of actual or proposed housing as to sat-
isfy conditions for bonus development do not
grant any vested rights, nor guarantee that
any bonus development will be permitted

SM1/40-8 ubject_t
limit t £ ise

tor equal to.that amount multiplied by
the'increase; if any, in the:Consumer
Price Index, All:Urban Consumers,
West Region; All Ttems, 1982-84=100, as
published monthly; from the last month

prior to the:date when payment would
have been required if deferred payment:

had not been elected, tothe last month
for which data are available at the time
of payment. If the index specified in this
subsection is not available for any rea-
son, the Director:shall select'a subgti-
tute cost of living index: In no'case shall
the interest factor be less than zero.

3. The Director and the Housing Dizector

are authorized jointly to adopt rules to inter-
pret and: implement the provisions of this
subsection C, in addition to rules that may
be adopted by the Housing Director indepen-
dently as authorized in this section.

4. Nothing in this section shall be con-

strued to confer on any owner or developer
of housing any:development rights or prop-:
erty interests. Because the availability and
terms of the allowance of bonus development
depend on the Emﬁwaoam in effect at the rel-
evant time fort

such bonus development, pursuant to. SMC

e project proposing to:use

£av!

this section,
licable in a
€ hsecti 30
wed for pitched s and
certain rooftop features as set forth in sub-
sections D and E of Section 23.48.010.
Section 5. Section 23.54.020 of the Seattle
Municipal Code, which section was last

amended by Ordinance 122738; is amended
to add a new subsection L as follows:

23.54.020 Parking quantity excep-
tions.

The parking quantity exceptions set forth
in this section apply in all zones except down-
town zones, which are regulated by Section
23.49.019, and Major Institution zones, which
are regulated by Section 23.54.0186.

¥ x ok

ts.by

based on such housing:

D. This section shall expire and be of no.
further effect on the earlier of the effective
date of any ordinance passed by the City
Council enacting a new chapter 23.584 in the
Seattle Municipal Code, or March 31; 2009.

Section 4. Section 23.48.016 of the Seattle

Municipal Code, which section was last
amended by Ordinance 122611, is amended
to add a new subsection C as follows:

23.48.016 Standards applicable to

specific areas.

LA
Seattle Mixed/D/40-85

1. Base Height Limit. Structures in the

1 therw,

Section 6. Attached to this ordinance
is a zoning map, identified as Exhibit A
and incorporated herein by this reference.
The Official Land Use Map, as adopted by
Section 28.32.016 and as previously amend-
ed, is amended to rezone certain land shown
on pages 72-73 from C1 40 and C2 40 to SM/
D/40-85, as shown on Exhibit A.

Section 7. To the extent that any perfor-

‘mance or payment under Section 23.48.011 or

23.48.016 as enacted by this ordinance may
constitute a tax under applicable law, this
ordinance enacts that tax pursuant to the
authority in RCW 36.70A.540.

Section 8. Effective Date. This ordi-
nance shall take effect and be in force thir-
ty (30) days from and after its approval by

1 the Mayor, but if not approved and returned
by the Mayor within ten (10) days after pre-

sentation, it shall take effect as provided by
Municipal Code Section 1.04.020.

Passed by the City Council the 3rd day of
November, 2008, and signed by me in open
session in authentication of its passage this

: 3rd day of November, 2008.

RICHARD CONLIN,
President of the City Council.

oowmvvuoém by me this 7th day of November,
2008.

GREGORY J. NICKELS,
Mayor.

Filed by me this 7th day of November,
2008.

(Seal) JUDITH E. PIPPIN,
City Clerk.
Attachments: Exhibit A: Map of Rezones

. . Publication ordered by JUDITH PIPPIN,
City Clerk. L
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leverage private funds for production of
the affordable housing, under restric-
tions as required for the performance
option, without additional City subsidy

Date of publication in the Seattle Daily Journal of Commerce, November 13, 2008.

11/13(231308

in anamount greater than the payment-
in-lieu amount that would otherwise be
paid..

£. If the Housing Director certifies to the
Director that exther

(1) the applicant has provided the City
with a letter of credit or other sufficient
security pursuant to subsection C1d(ii)
of this section; or

(ii).there have been recorded one or more
agreements or instruments satisfactory
to the Housing Director providing for
occupancy and affordability restrictions
on:affordable units with the minimum
floor area determined under this sec-
tion, all affordable units have been com-
pleted, and the affordable units are on a
different 1ot from the hontic develanment



leverage private funds for production.of *
the affordable housing, under restric-
tions as required for the performance
option, without additional City subsidy

Date of _Ev:nmaoa in the Seattle Daily Journal of Commerce, Novembe;

r 13, 2008.
11/13(231308)

in an amount greater than the payment-
in-lieu amount that would otherwise be
paid..

f. If the Housing Umnmnwom certifies to the
Director that either

(1) the applicant has provided the City
with a letter of credit or other sufficient
security pursuant to subsection C1d(ii)
of this section; or

(ii) there have been recorded one or more
agreements or instruments satisfactory
to the Housing Director providing for
occupancy and affordability restrictions
on affordable units with the minimum
floor area determined under this sec-
tion, all affordable units have been com-
pleted, and the affordable units are on a
different lot from the bonus development
or-are in one or more condominium units
separate from the bonus development
under condominium documents accept-
able to the Housing Director,

then any failure of the affordable units to
satisfy the requirements of this subsection
C shall not affect the right to. maintain or
occupy the bonus development. Unless and
until the Housing Director shall certify as set
forth in subsections C1f() or C1£(ii) of this
section, it shall be a continuing permit condi-
tion, whether or not expressly stated, for each
project obtaining bonus development based
on the provision of housing under this subsec-
tion, that the affordable units shall be main-
tained in compliance with the terms of this
section, as documented to the satisfaction of
the Housing Director. The Housing Director
may provide by rule for circumstances in
which' affordable units may be replaced if
lost due to casualty or other causes, and for
terms and conditions upon which a cash pay-
ment may be made in lieu of continuing to
provide affordable units under the terms of
this subsection C1.

. g. The Housing Director is authorized
to accept and execute agreements and
instruments to implement this section.
Issuance of the certificate of occupancy
for the project using the bonus develop-
ment may be conditioned on such agree-
ments and instruments.

h. The housing owner, in the case of rent-
al housing, shall provide annual reports
and pay an annual monitoring fee to the
Office of Housing of $65 for each afford-
able unit. In the case of affordable units
for owner-occupancy, the recorded resale
restrictions shall include a provision
requiring payment to the City, on any
sale or other transfer, of a fee of $500 for
the review and processing of documents
to determine compliance with income
and affordability restrictions.

2. Payment option.

a. In lieu of all or part of the performance
option, an applicant may pay to the City
$18.94 per net square foot in stories
wholly or in part above the base height
limit. The amount of net square feet in
a story is computed by multiplying the
gross residential floor area in the story
by an efficiency factor of 80 percent.

b. The Housing Director shall use cash
payments and any earnings thereon to
support the development of low-income
housing in any manner now or hereafter
permitted by RCW 36.70A.540, which
may include support provided through
loans or grants to public or private own-
ers or developers of housing and through
loans or grants to low-income households
for home purchases, and the City’s costs
to administer projects, not to.exceed 10%
of payments made to the City,

c. Cash payments shall be made prior
to issuance, and as a condition to issu-
ance, of any building permit after the
first building permit for a project, and
in any event before any permit for any
construction activity other than exca-
vation and shoring is issued; unless
the anplicant elects in writine o dofor



