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ORDINANCE /3R 6//

AN ORDINANCE related to land use and zoning, amending Chapters 23.48, 23.49, 23.50,
23.76, 23.84A and 23.90 of the Seattle Municipal Code; allowing additional height and
density within a defined area of Industrial Commercial zones in the South Lake Union
Urban Center; providing bonus floor area for affordable housing and child care in that
area; allowing transfer of development rights to lots in that area from Landmarks and
certain other properties; modifying exemptions from floor area limits for projects in the
South Lake Union Urban Center; and making technical revisions. :

WHEREAS, the City adopted South Lake Union Urban Center goals and policies into the
Comprehensive Plan in December 2006, supporting the growth of innovative industries
in South Lake Union, incentives for housing, arts and historic preservation, and a
diversity of building styles; and

WHEREAS, opportunities to implement these goals and policies exist within a portion of the
Industrial Commercial zone in South Lake Union; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Council finds that that the provisions of this Ordinance will implement
the Comprehensive Plan and protect and promote public health, safety and welfare.

Section 2. Subsection B of Section 23.48.016 of the Seattle Municipal Code, which
Section was last amended by Ordinance 122311, is amended as follows:

23.48.016 Standards applicable to specific areas.

* ok ok

B. Floor Area Ratios. In SM/85 and SM/125 zones, the following ﬂoér area ratios
(FARs) apply:
1. In SM/85 zones, a FAR of four and one half (4.5) is the maximum ((gress))
chargeable floor area permitted((for-al-nontesidential-uses)).
2. In SM/125 zones, a FAR of five (5) is the maximum ((gress)) chargeable floor

area permitted ((fer-al-nonresidential-uses)) in structures greater than seventy-five (75) feet in

height.
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3. ((E*empﬁéas—ﬁem—FArR—Ga}e&Laéeﬂs.)) The following areas are ((shall-be))

exempt from FAR calculations:

a. All gross floor area below grade;

b. All gross floor area used for accessory parking located above grade;
and

c. All gross floor area in residential use.

4. Up to three and one-half (3 1/2) percent of the gross floor area of a structure
shall not be counted in ((gress)) floor area calculations, as an allowance for mechanical
equipment. The allowance shall be calculatéd on the gross floor area after all exempt space
permitted under subsection((s)) B3((a-and-B3b)) has been deducted.

5. Within the South Lake Union Urban Center, gross floor area occupied by
mechanical equipment, up to a maximum of fifteen (15) percent, is Iexempt from ((EAR)) floor
area calculations. The allowance is calculated on the gross floor area of the structure after all
exempt space permitted under subsection((s)) B3((a-ard-B3b)) has been deducted. Subsection
B4 ((shalt)) does not apply. Mechanical equipment located on the roof of a structure is not

calculated as part of the total gross floor area of a structure.

6. To the extent provided in Section 23.50.053, the transfer of TDR from a lot

reduces the limits on chargeable floor area set forth in this Section. On a lot in an SM/125 zone

from which TDR is transferred, the FAR limit in this Section, as so reduced, applies regardless

of the height of any structure.

Section 3. Subsection G of Section 23.49.014 of the Seattle Municipal Code, which

Section was last amended by Ordinance 122054, is amended as follows:

23.49.014 Transfer of development rights (TDR).

Form Last Revised on December 16, 2006 2
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G. TDR Satisfying Conditions to Transfer Under Prior Code.

1. If the conditions to transfer Landmark TDR, as in effect immediately prior to
the effective date of Ordinance 120443, ((the-feHewing)) are satisfied on or before December
31, 2001, such TDR may be transferred from the sending lot in the amounts eligible for transfer
as determined under the provisions of this title in effect immediately prior to the effective date
of Ordinance 120443. If the conditions to transfer housing TDR are satisfied prior to the
effective date of Ordinance 120443 under the provisions of this title then in effect, such TDR
may be transferred from the sending lot in the amounts eligible for transfer immediately prior to
that effective date. If the conditions to transfer TDR from a major performing arts facility are
satisfied prior to the effective date of Ordinance 120443 under the provisions of this Title then in
effect, TDR may be transferred from the sending lot after that effective date, for use on any
receiving lots in zones where housing TDR n;lay be used according to Chart 23.49.014 A or as

provided in Section 23.50.053, in an amount as determined under subsection B of this section,

provided that the cumulaﬁve amount of TDR that may be transferred after June 1, 2005 from
any sending lot based on the presence of a major performing arts facility is limited to one
hundred fifty thousand (150,000) square feet.

2. For purposes of this subsection, cond\itions to transfer include, without
limitations, the execution by the owner of tﬁe sending lot, and recording in the King County real
property records, of any agreement required by the provisions of this title or the Public Benefit
Features Rule in effect immediately prior to the effective date of Ordinance 120443, but such
conditions do not include any requirement for a master use permit application for a project

intending to use TDR, or any action connected with a receiving lot. TDR transferable under this
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subsection G are eligible either for use consistent with the terms of Section 23.49.011 or

Section 23.50.051 or for use by projects developed pursuant to permits issued under the

provisions of this title in effect prior to the effective date of Ordinance 120443. The use of TDR
transferred under this subsection G on the receiving lot shall be subject only to those conditions
and limits that apply for purposes of the master use permit decision for the project using the
TDR.

* ok ok

Section 4. Subsection A of Section 23.49.020 of the Seattle Municipal Code, which
Section Was enacted by Ordinance 122054, is amended as follows:

23.49.020 Demonstration of LEED Silver rating.

A. Applicability. This section applies whenevér a commitment to earn a LEED Silver
rating or substantially equivalent standard is a condition of a permit((-putsuant-to-SMC-Section
23-49:0H1-0823-49-015)).

* ok ok

Section 5. Section 23.50.020 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121359, is amended as follows:

23.50.020 All Industrial zones -- Structure height exceptioﬂs and additional restrictions.

A. Rooftop Features. Where a height limit((s me—ethewrse—appheable)) applies to a
structure, ((and)) except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the

((feHoewing eonditions)) provisions in this subsection A apply to rooftop features:

1. Smokestacks((3)), chimneys, and flagpoles, and religious symbols for religious

institutions are exempt from height limits((eentrels)), except as regulated in Chapter 23.64,
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Airport Height Overlay District, provided they are a minimum of ten (10) feet from any side or
rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend four (4) feet above the applicable ((maximum)) height limit with unlimited
rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the
applicable((maximum)) height limit, with unlimited rooftop coverage.

4. The following rooftop features may~extend up to fifteen (15) feet above the
((maximrum)) applicable height limit, as long as the combined total coverage of all features listed
in this subsection A4 does not exceed twenty (20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includes screened mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment; and

d. Minor communication utilities and accessory communication devices,
except that height is regulated according to the provisions of Section 23.57.015.

5. Within the South Lake Union ((Hub-Yrban—ViHage)) Urban Center, at the
applicant's option, the combined total coverage of all features listed in subsection A4 above may

be increased to sixty-five (65) percent of the roof area, provided that all of the following are

satisfied:

a. All mechanical equipment is screened; and

b. No rooftop features are located closer than ten (10) feet to the roof
edge.
Form Last Revised on December 16, 2006 5
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B. Forty-five (45) Foot Height Limit Areas-Additional Height Restrictions for Certain

Structures.

(FWithin-these-industrial-areas-designated-as-having)) In zones with a forty-five :
(45) foot height limit, except as provided for IC zones in Section 23.50.028, ((ferty-five-(45)

2-8))structures with no story at least fifteen (15) feet in height ((shalt-be)) are
limited to a maximum height of forty (40) feet.
C. Structures existing prior to October 8, 1987 ((whish)) that exceed the height limit of

the zone may add the rooftop features listed as conditioned in subsection A of this section above.

The existing roof elevation of the structure shall be considered the ((meximum)) applicable

height limit for the purpose of adding rooftop features.
Section 6. Section 23.50.026 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121359, is amended as follows:

23.50.026 Structure height in IC zones.

A. Except (( for-theprovisions-of Seetion23-50-020;-and-exeept-)) as may be otherwise

provided in this title ((

15-54:020)), the maximum structure height in IC zones for all uses (( shat-be )) is thirty (30)

feet, forty-five (45) feet, sixty-five (65) feet, eighty-five (85) feet or one hundred twenty-five
(125) feet, as designated on the Official Land Use Map, Chapter 23.32. Only areas in the

Stadium Transition Area Overlay District abutting the PSM 85/120 zone may be designated for

a height limit of one hundred twenty-five (125) feet, Maximum structure height may be
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increased or reduced as provided in this section or Section 23.50.020. An overlay district may

increase or reduce the maximum structure height.

B. Water-dependent uses within the Shoreline District shall only be subject to the height
limits of the applicable shoreline environment, Chapter 23.60.

C. Within the area shown on Exhibit 23.50.026 A, areas zoned 1C/45 ((shall-be)) are

subject to the following height regulations (See Exhibit 23.50.026 A):

2-)) Except as provided in subsection ((3¢)) 2¢c below, structures with no story at
least fifteen (15) feet in height are((shal-be)) limited to a maximum height of forty (40) feet.
((3))2. A sixty-five (65) foot structure height is permitted as a special exception
provided that:
a. Provision is made for view corridors(s) looking from Elliott Avenue
towards Puget Sound;
(1) The location of the view corridor(s) shall be determined by the
Director upon consideration of such factors-as existing view corridors, the location of street
rights-of-way, and the configuration of the lot,
(2) The view corridor(s) shall have a width not less than thirty-five
(35) percent of the width of the lot,
(3) The minimum width of each required view corridor shall be
thirty (30) feet measured at Elliott Avenue West,
(4) Measurement, modification or waiver of the view corridor(s)

shall be according to the Seattle Shoreline Master Program measurement regulations, Chapter

Form Last Revised on December 16, 2006 7
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23;60. Where a waiver under these provisions is granted, the sixty-five (65) foot structure height
shall still be permitted,

(5) Parking for motor vehicles shall not be located in the view
corridor unless the area of the lot where the parking would be located is four (4) or more feet
below the level of Elliott Avenue West;

b. Development shall be located so as to maximize opportunities for
views of Puget Sound for residents and the general public; and

c. The structure contains at least two (2) stories at least fifteen (15) feet in
height; with the exception that no story in an accessory parking structure is required to be at
least fifteen (15) feet in height.

D. Within the South Lake Union ((Hub-))Urban Center((iHage;t)):
1. The maximum structure height in IC zones with sixty-five (65) foot and

eighty-five (85) foot height limits may be increased to eighty-five (85) feet and one-hundred and
five (105) feet, respectively, provided that:

((F))a. A minimum of two (2) ((Heexs)) stories in the structure have a

floor to floor height of at least fourteen (14) feet; and

((2:))b. The additional height is used to accommodate mechanical
equipment; and

((3-))c. The additional height permitted does not allow more than six (6)
((Heers))stories in IC zones with a sixty-ﬁv'e' (65) foot height limit, or more than seven t7)
((Hleers)) stories in IC zones with an eighty-five (85) foot height limit.

2. The maximum structure height of structures qualifying for additional floor area

under the provisions of section 23.50.051 is one hundred and sixty (160) feet.

Form Last Revised on December 16, 2006 '8
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Section 7. Sl;bsection A of Section 23.50.027 of the Seattle Municipal Code, which
Section was last amended by Ordinance 121281, is amended as follows:
23.50.027 Maximum size of nonindustrial use.
A. Applicability.
1. Except as otherwise provided in ((subseetionsB;-C; D-andE-ef)) this section
((belew)), the maximum size of use limits on gross floor area specified in Chart A or, for lots
located in the Duwamish Manufacturing/Industrial Center, Chart B of this section ((shall)) apply
to uses on a lot. The maximum size of use limits apply to both principal and accessory uses on a
lot. The limits ((shat-be)) apply((ied)) separately to the categories of uses listed in the respective
charts of this section. The total gross floor area occupied by uses limited under the respective
charts of this section shall not exceed an area equal to the area of the lot in an IG1 zone, or two
and one-half (2.5) times the area of tﬁe lot in an 1G2, IB or IC zone, or three (3) times the lot
area in IC zones with sixty-five (65) foot or eighty-five (85) foot height limits in the South Lake
Union Urban Center((Planning-Areas-as-identified-inExhibit23-504)).
2. The maximum size of use limits in Chart A do ((shall)) not apply to the area
identified in Exhibit 23.50.027A. In that area ((-previded-that)) no single retail establishment
((shel)) may exceed fifty thousand (50,000) square feet in size.

3. There is no limit under this Section on the size of uses in projects that qualify

for additional floor area under section 23.50.051.

Form Last Revised on December 16, 2006 - 9
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Chart A
INDUSTRIAL ZONES

Categories of Uses Subject to IG1 IG2 and IB IC

Size of Use Limits

Retail sales and service or 30,000 sq. ft. 75,000 sq. ft. 75,000 sq. f.

entertainment except spectator

sports facilities

Office 50,000 sq. ft. 100,000 sq. ft. N.M.S.L.
N.M.S.L. = No Maximum Size Limits

Chart B

" GENERAL INDUSTRIAL ZONES WITHIN DUWAMISH M/l CENTER

Categories of Uses Subject to IG1 1G2
Size of Use Limits

Office uses A 50,000 sq. ft. 75,000 sq. ft.
Retail sales and service (except - 25,000 sq. ft. 50,000 sq. ft.
for restaurants and drinking

establishments)

Restaurants 5,000 sq. ft. 5,000 sq. ft.
Drinking establishments* 3,000 sq. ft. 3,000 sq. ft.
Meeting halls S N.MS.L. 5,000 sq. ft.

N.M.S.L. = No Maximum Size Limits
* The maximum size limit for brew pubs applies to that portion of the pub that is not used for

brewing purposes.

Section 8. Section 23.50.028 of the Seattle Municipal Code, which Section was last

amended by Ordinance 121828, is amended as follows:

Form Last Revised on December 16, 2006 10
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23.50.028 Floor area ratio.

The floor area ratio (FAR), as provided below, ((shall)) determines the permitted ((gress
square-footage)) chargeable floor area on a lot((permitted)). |

A. General Industrial 1, Floor Area Ratio. The ((tetal)) maximum FAR in IG1

zones((shat-be)) is two and one-half (2.5).

B. General Industrial 2 and Industriél Buffer, Floor Area Ratio. The maximum FAR for
all General Industrial 2 (iGZ) and Industrial Buffér (IB) uses ((shal-be)) is two and one half
(2.5).

C. Industrial Commercial, Floor Area Ratio. Except within the South Lake Union Urban

Center, ((forthe-areashowninExhibit23-50:028-A-)) the maximum FAR ((fef)) in all Industrial

Commercial (IC) ((uses-shall-be)) zones is two and one-half (2.5). (((See-Exhibit23-56-028-A)))
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))D. Industrial Commercial/South Lake Union, Floor Area Ratio. Within the South Lake

Union Urban Center, ((area

YnionPlanning-Area;)) the maximum FAR in Industrial Commercial zones ((shal-be-as

FqA:R—shaHQbe))i_S three (3), except as provided in Section 23.50.051.

E. All Industrial Zones, Exemptions from FAR Calculations. The following areas ((shah
be)) are exempt from FAR calculations:
1. All gross floor area below grade;

2. All gross floor area used for accessory parking, except as provided in

subsection F;

3. All gross floor area located on the rooftop of a structure and used for any of the

following: mechanical equipment, stair and elevator penthouses, and communication equipment

and antennas((lee—a%ed—ea—%he—seeftepe#s&ée&&es));

4. All gross floor area uses for covered rooftop recreational space of a building

existing as of December 31, 1998, when complying with the provisions of Section 23.50.012 D;
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((6-)) Within the South Lake Union ((Hub-))Urban Center ((WViHage)):(G))

a. ((g))Gross floor area occupied by mechanical equipment, up to a

maximum of fifteen (15) percent of the floor area on the lot((is-exempt-fromEAR

ealetlations)). The allowance is calculated on the gross floor area of the structure after all other

exempt space permitted under this subsection E is deducted. Mechanical-equipment-located-on

b. The following uses located at street level:

i. General sales and service uses;

ii. Eating and drinking establishments;

iii. Entertainment uses; and

iv. Public libraries.

F. Within the South Lake Union Urban Center, gross floor area used for accessory

parking within stories that are completely above finished grade is not exempt.

G. Anything in Section 23.76.026 notwithstanding, the applicant for a Master Use Permit ]| -

for a project in the South Lake Union Urban Center to which the Land Use Code in effect prior

to the effective date of the ordinance enacting this subsection G applies may, by written election,

use the exemptions in subsection ESb of this section, provided that subsection F of this section

also shall apply.

Section 9. A new Section 23.50.051 of the Seattle Municipal Code is adopted to read as

follows:

23.50.051 Additional floor area in certain IC-zoned areas in the South Lake Union Urban

Center.
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A. Applicability; General Rules. This Section applies only to IC zones in the area shown
on Exhibit 23.50.051 A. In IC zones in that area, floor area in addition to the FAR limit in
Section 23.50.028 is permitted for projects that satisfy all the conditions in this section. For
purposes of applying any section of Chapter 23.48 réferred to in this section, Class 2 Pedestrian
Streets are as designated on Exhibit 23.50.051A. For the purposes of this section, the applicable

FAR limit in subsection 23.50.028D is called the “base FAR.” As a condition to any floor area

above the base FAR, a project must conform to all the provisions of subsections C through M of |

this section, inclusive. As a further condition, any floor area above four and a half (4.5) FAR is
allowed only to the extent gained in accordance with the bonus and TDR provisions of
subsection N of this section.

B. Maximum FAR. The maximum chargeable floor area permitted on a lot pursuant to
this section is seven (7) FAR.

C. Alteration of Landmark. No floor area above the base FAR shall be granted to any
proposed development that would result in a significant alteration to any designated feature of a
Landmark structure, unless a Certificate of Approval for the alteration is granted by the

Landmarks Preservation Board.
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Exhibit 23.50.051 A
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‘Area where additional floor area N
is permitted according to the provisions of I:l Parcel Boundary

Section 23.50.051 of the Seattle Municipal Code D Zone Boundary

A

- wm  Class 2 Pedestrian StreetinSMZone @ @ @ Class 2 Pedestrian Street for lots 1% 125 250
receiving additional floor area under ol Bl
23.50.051

D. LEED requirement. The applicant will strive to achieve a LEED Gold rating or better

and make a commitment acceptable to the Director that the proposed development will earn at
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least a LEED Silver rating or meet a substantially equivalent standard, and shall demonstrate
compliance with that commitment, all in accordance with the provisions of Section 23.49.020.

E. Upper Level Setback. An upper level setback consistent with subsections B and C of
Section 23.48.012 is provided along Thomas Street and Harrison Street for any portion of the
structure above forty-five (45) feet in height.

F. Facades. Each structure satisfies the general facade requirements of Section
23.48.014.

G. Transparency. Each structure satisfies the transparency and blank facade
requiremeﬁts of Section 23.48.018.

H. Solid Waste and Recycling. Each structure satisfies the solid waste and recyclable
materials storage space requirements of Section 23.48.031.

I. Parking and access. Each structure satisfies the parking and loading access
requirements of Section 23.48.034. Parking for each structure is subject to the following
limitations and requirements:

(1) Parking is not permitted in stories that are completely above street level
unless the parking is s¢parated from the street by other uses:

(2) Due to physical site conditions such as topographic or geologic conditions,
parking is permitted in stories that are partially below street level and partially above
street level without being separated from the street by other uses, if:

a. the street front portion of the parking (excluding garage and loading
doors and permitted access to parking) that is at or above street level is screened

from view at the street level; and

Form Last Revised on December 16, 2006 17

CiTY
CLER



O v o 0 N s WD

NN NN NN N N N e e e ek e e e ek e e
0 N N s WD~ O O NN PR W N

Lish Whitson/LW
CB 116091 Final.doc
December 17, 2007
Version 11

b. the street fagade is enhanced by architectural detailing, artwork,
landscaping, or similar visual interest features.

J. Screening and Landscaping. Each structure satisfies the NC3 zone screening and
landscaping requirements of Section 23.47A.016.

K. Transportation Management Program. The Master Use Permit application shall
include a Transportation Management Progfam (TMP) consistent with requirements for TMPs in
Director's Rule 14-2002. The TMP shall be approved by the Director only if, after consulting
with Seattle Department of Transportation, the Director determines that no more than forty (40)
percent of trips to and from the project will be made using single-dccupant vehicles (SOV).

1. For purposes of measuring attainment of single-occupant vehicle (SOV) goals
contained in the TMP, the number of SOV trips shall be calculated for the p.m. hour in which an
applicant expects the largest number of veﬁicle trips to be made by employees at the site (the
p.m. peak hour of the generator).

2. Compliance with this section does not affect the responsibility of any employer
to comply with Seattle's Commute Trip Reduction (CTR) Ordinance.

L. Energy Management Plan. The Master Use Permit application shall inclﬁde an energy
management plan, approved by the Director of Seattle City Light, containing specific energy
conservation or alternative energy generation methods or on-site electrical systems that together

can ensure that the existing electrical system can accommodate the projected loads from the

project. The Director, after consulting with the Director of Seattle City Light, may condition the

approval of the Master Use Permit on the implementation of the energy management plan.
M. Parking Quantity. For development permitted according to Sec. 23.50.051, the

Director shall set a maximum number of parking spaces based on the expected number of
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employees in the project and the TMP goals for single-occupant vehicle use, with an allowance
for additional short-term parking spaces to serve retail uses and visitors.

N. Bonus floor area and TDR. A minimum of seventy-five (75) percent of floor area
above five (5) FAR may be gained only through bénuses under Section 23.50.052. The
remaining twenty-five (25) percent may be gained either through TDR consistent with Section
23.50.053 or bonuses under Section 23.50.052, provided that the condition in Subsection N is
satisfied if applicable. The Master Use Permit application to establish any floor area above five
(5) FAR under this section shall include a calculation of the amount of floor area and shall
identify the manner in which the conditions to added floor area will be satisfied.

O. Landmark TDR. If Landmark TDR is available, not less than five (5) percent of floor
area on a lot above five (5) FAR shall be gained through the transfer of Landmérk TDR.
Landmark TDR shall be considered “available” if, at the time of the Master Use Permit
application to gain the additional floor area, the City of Seattle is offering Landmark TDR
eligible for use on the lot for sale at a price ber square foot no greater than the total bonus
contribution under Section 23.50.052 for a project using the cash option for both housing and
childcare facilities. An applicant may satisfy the condition in this section by purchases of
Landmark TDR from private parties, by transfer of Landmark TDR from an eligible sending lot
owned by the applicant, by purchase of Laﬁdmark TDR from the City, or by any combination of
the foregoing.

Section 10. A new Section 23.50.052 of the Seattle Municipal Code is adopted to read as
follows:

23.50.052 Bonus ‘ﬂoor area for housing and child care.

A. General Provisions
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1. This Section applies only to projects seeking floor area above four and a half
(4.5) FAR pursuant to Section 23.50.051. The purpose of this section is to encourage
development in addition to that ‘authorized by basic zoning regulations, provided that portions of
certain adverse impacts from the additional development are mitigated. Two (2) impacts from
such development are an increased need for housing in the South Lake Union Urban Center to
house the families of workers having lower-paid jobs, and an increased need for child care for
workers in the South Lake Union Urban Center.

2. The mitigation may be provided by building the requisite housing or child care
facilities (the "performance option"), by making a contribution to be used by the City to build or
provide the housing and child care facilities (the "payment option"), or by a combination of the
performance and payment options.

3. For the purp(;ses of this section, chargeable floor area that is earned under the
provisions of this section is called “bonus floor area.”

B. Housing and Child Care Bonus. For each square foot of bonus floor area, the
applicant shall provide or make payments for both housing and child care in amounts
determined as follows:

1. Housing.

a. For each square foot of bonus floor area, either 0.15575807 square feet
of housing affordable to and serving households with incomes up to 80% of median King
County household income based on household size (referred to as the “income limit” in this
section), or an alternative voluntary cash contribution of $18.75 for such housing. The Housing
Director may adjust the cash contribution alternative, no more frequently than annually,

approximately in proportion to the change in the Consumer Price Index, All Urban Consumers,
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Seattle-Tacoma metropolitan area, All Items (1982 - 84 = 100), as determined by the U.S.

Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that |

such Director may deem appropriate. The base year for the first such adjustment shall be 2007.
Any such adjustment to the cash contribution amounts may be implemented through a rule-
making process.

b. For purposes of this subsection, a housing unit serves households with
incomes up to 80% of median King County household income only if all of the following are
satisfied for a period of fifty (50) years beginning upon the issuance of a final certificate of
occupancy for the housing unit by the Department of Planning and Development:

(1) For rental units:
i. The housing unit is used as rental housing solely for
households with incomes, at the time of each household's initial occupancy, not exceeding the

income limit; and

ii. The monthly rent charged for the housing unit, together | -

with a reasonable allowance for any basic utilities that are not included in the rent, does not
exceed one-twelfth (1/12) of thirty (30) percent of the income limit for the estimated average
size of household corresponding to the size of unit, as determined by the Housing Director;

iii. There are no charges for occupancy other than rent;
and

iv. The housing unit and the structure in which it is
located are maintained in decent and habitable condition, including adequate basic appliances,
for such fifty (50) year period.

(2) For homeownership units:
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i. The housing unit is used as homeownership housing
solely for households with incomes at the time of each household’s initial occupancy, not
exceeding the income limit;

ii. The sales price is restricted so that estimated monthly
housing costs, according to a method prescribed or approved by the Housing Director, including
mortgage payment, taxes, insurance, and condominium dues, do not ‘exceed 40% of household
monthly income at the income limit for the estimated average size of household corresponding
to the size of unit as determined by the Housing Director; and

iii. The housing unit is subject to recorded instruments
satisfactory to the Housing Director providing for Sales prices on any resale consistent with
affordability on the same basis, for such fifty (50) year period.

c. If housing provided under the performance option is not yet
constructed, or is not ready for occupancy, at the time when a cash contribution would be due
pursuant to subsection C of this Section if the applicant had elected the cash option, the
applicant may commit to complete such housing on terms acceptable to the Housing Director,
which terms shall require that within three (3) years of the issuance of the first building permit

for the project using the bonus floor area, the applicant shall obtain a final certificate of

occupancy for such housing. Any applicant seeking to qualify for bonus floor area based on such | .

housing shall provide to the City, pfior to the date when a contribution would be due for the cash
option under subsection C of this section, an irrevocable bank letter of credit or other sufficient
security approved by the Housing Director, and a related voluntary agreement, so that at the end
of the three (3) year period, if the housing does not qualify or is not provided in a sufficient

amount to satisfy the terms of this section, the City shall receive (i) a cash contribution for
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housing in the amount determined pursuant to this section after credit for any qualifying housing
then provided, plus (ii) an amount equal to interest on such contribution, at the rate equal to the
prime rate quoted from time to time by Bank of America, or its successor, plus three (3) percent
per annum, from the date of issuance of the first building permit for the project using the bonus.
If and when the City becomes entitled to realize on any such security, the Housing Director shall
take appropriate steps to do so, and the amounts realized, net of any costs to the City, shall be
used in the same manner as cash contributions for housing made under this section. In the case
of any project proposing to use bonus floor area for which no building permit is required,
references to the building permit in this subsection shall mean the master use permit allowing
establishment or expansion of the use for which bonus floor area is sought.

d. The Housing Director shall review the design and proposed
management plan for any housing proposed under the performancé option to determine whether
it will comply with the terms of this section.

e. The Housing Director is authorized to accept a voluntary agreement
for the provision of housing and related agreements and instruments consistent with this
section.

f. It shall be a continuing permit condition, whether or not expressly
stated, for each project obtaining bonus floor area based on the provision of housing under this
subsection, that the housing units shall continue to satisfy the requirements of this subsection
throughout the required fifty (50) year peri.od and that such compliance shall be documented
annually to the satisfaction of the Housing Director, and the owner of any project using such

bonus floor area shall be in violation of this title if any such housing unit does not satisfy such

_ requirements, or if satisfactory documentation is not provided to the Housing Director, at any
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time during such period. The Housing Director may provide by rule for circumstances in which
housing units maybe replaced if lost due to casualty or other causes, and for terms and
conditions upon which a cash contribution may be made in lieu of continuing to provide
housing units under the terms of this subsection.

g. Hiousing units provided to qualify for a bonus should include a range of
unit sizes, including units suitable for families with children. The Housing Director is authorized
to prescribe by rule minimum requirements for the range of unit sizes, by numbers of bedrooms,
in housing provided to qualify for a bonus. The Housing Director shall take into account, in any
such rule, estimated distributions of household sizes among households with incomes up to 80%
of median King County household income.

h. Housing units provided to qualify for a bonus shall be located within
the South Lake Union Urban Center, except that if the Director, after consultation with the
Hoﬁsing Director, finds that it would be impracticable to provide the housing in the South Lake
Union Urban Center within the time specified in this Section, the Director may allow the
housing to be provided at one or more other locations within the City from which workers can
easily commute by public transit to and from the lot using the bonus floor area.

i. Housing units provided to qualify for a bonus shall be newly
constructed, converted from nonresidential use, or renovated in a residential building that was
vacant as of December 1, 2007.

j. For purposes of this section, “median King County household income”
for any household size means the estimated median income among households of that size in
King County as most recently published or reported by a source considered reliable by the

Housing Director. If such data are not published or reported for a household size, the Housing
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Director may estimate the median King County household income for that household size by
adjusting available data in such manner as the Housing Director shall determine. For purposes
of maximum rents or sale prices, if the estimated average household size corresponding to a unit
size includes a fraction, the Housing Director shall estimate the median King County household
income for that household size by interpolation using the next higher and lower integral
household sizes.

2. Child Care.

a. For each square foot of bonus floor area allowed under this section, in
addition to providing housing or an alternative cash contribution pursuant to subsection B1, the
applicant shall provide fully improved child care facility space sufficient fo'r 0.000127 of a child
care slot, or a cash contribution to the City of Three Dollars and Twenty-five Cents ($3.25), to
be administered by the Human Services Department. The Director of the Human Services
Department may adjust the alternative cash 'contribution, no more frequently than annually,
approximately in proportion to the chahge in the Consumer Price Index, All Urban Consumers,
Seattle-Tacoma metropolitan area, All Items (1982-84=100), as determined by the U.S.
Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that
such Director may deem appropriate. The bése year for the first such adjustment is 2007. The
minimum interior space in the child care facility for each child care slot shall comply with all
applicable state and local regulations governing the operation of licensed childcare providers.
Child care facility space shall be deemed prbvided only if the applicant causes the space to be
newly constructed or newly placed in child lcare use after the submission of a permit application
for the project intended to use the bonus floor area, g:xcept as provided in subsection B2b(6). If

any contribution or subsidy in any form is made by any public entity to the acquisition,
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development, financing or improvement of any child care facility, then any portion of the space
in such facility determined by the Director of the Human Services Department to be attributable
to such contribution or subsidy shall not be considered as provided by any applicant other than
that public entity.

b. Child care space shall be provided on the same lot as the project using
the bonus floor area or on another lot in the South Lake Union Urban Center and shall be
contained in a child care; facility satisfying the following standards:

(1) The child care facility and accessory exterior space must be
approved for licensing by the State of Washington Department of Social and Health Services
and any other applicable state or local governmental agencies responsible for the regulation of |
licensed childcare providers.

(2) At least twenty (20) percent of the number of child care slots
for which space is provided as a condition of bonus ﬂbor area must be reserved for, and
affordable to, families with annual incomes at or below the U.S. Department of Housing and
Urban Development Low Income Standard for Section 8 Housing based on family size (or, if
such standard shall no longer be published, a standard established by the Human Services
Director based generally on eighty (80) percent of the median family income of the Metropolitan
Statistical Area, or division thereof, that includes Seattle, adjusted for family size). Child care

slots shall be deemed to meet these conditions if they serve, and are limited to, (a) children

receiving child care subsidy from the City of Seattle, King County or State Department of Social | -

and Health Services, and/or (b) children whose families have annual incomes no higher than the

above standard who are charged according to a sliding fee scale such that the fees paid by any
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family do not exceed the amount it would be charged, exclusive of subsidy, if the family wefe
enrolled in the City of Seattle Child Care Subsidy Program.

(3) Child care space provided to satisfy bonus conditions shall be
dedicated to child care use, consistént with the terms of this section, for twenty (20) years. The
dedication shall be established by a recorded covenant, running with the land, and enforceable
by the City, signed by the owner of the lot where the child care facility is located and by the
owner of the lot where the bonus floor area is used, if different from the lot of the child care
facility. The child care facility shall be maintained in operation, with adequate staffing, at least
eleven (11) hours per day, five (5) days per week, fifty (50) weeks per year.

(4) Exterior space for which a bonus is or has been allowed under
any other section of this title or under former Title 24 shall not be eligible to satisfy the
conditions of this section.

(5) Unless the applicant is the owner of the child care space and is
a duly licensed and experienced child care provider approved by the Diréctor of the Human
Services Department, the applicant shall providé to the Director a signed agreement, acceptable
to such Director, with a duly licensed child care provider, under which the child care provider
agrees to operate the child care facility consistent with the terms of this section and of the
recorded covenant, and to provide reports and documentation to the City to demonstrate such
compliance.

(6) One (1) child care facility may fulfill the conditions for a
bonus for more than one (1) project if it includes sufficient space, and provides sufficient slots
affordable to limited income families, to satisfy the conditions for each such project without any

space or child care slot being counted toward the conditions for more than one (1) project. If the
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child care facility is located on the same lot as one of the projects using the bonus, then the
owner of that lot shall be responsible for maintaining compliance with all the requirements
applicable to the child care facility; otherwise responsibility for such requirements shall be
allocated by agreement in such manner as the Director of the Human Services Department may
approve. If a child care facility developed to qualify for bonus floor area by one applicant
includes space exceeding the amount necessary for the bonus floor area used by that applicant,
then to the extent that the voluntary agreement accepted by the Diréctor of the Human Services
Department from that applicant so provides, such excess space may be deemed provided by the
applicant for a later project pursuant to a new voluntary agreement signed by both such

applicants and by any other owner of the child care facility, and a modification of the recorded

covenant, each in form and substance acceptable to such Director.

c. The Director of the Human Services Department shall review the design
and proposed management plan for any child care facility proposed to qualify for bonus floor
area to determine whether it will cqmply with the terms of this section. The allowance of bonus
floor area is conditioned upon approval of the design and proposed management plan by the
Director. The child care facility shall be constructed consistent with the design approved by such
Director and shall be operated for the minimum twenty (20) year term consistent with the
management plan approved by such Directdr, in each case with only such modifications as shall
be approved by such Director. If the proposed management plan includes provisions for
payment of rent or occupancy costs by the provider, the management plan must include a
detailed operating budget, staffing ratios, and other information requested by the Director to
assess whether the child care facility may be economically feasible and able to deliver quality

services.
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d. The Director of the Human Services Department is authorized to accept

a voluntary agreement for the provision of a child care facility to satisfy bonus conditions and
related agreements and instruments consistent with this section. The voluntary agreement may
provide, in case a child care facility is not maintained in continuous operation consistent with
this subsection B2 at any time within the minimum twenty (20) year period, for the City's right
to receive payment of a prorated amount of the alternative cash contribution that then would be
applicable to a new project seeking bonus floor area. Such Director may require security or
evidence of adequate financial responsibility, or both, as a condition to acceptance of an
agreement under this subsection.

C. Cash Option Payments.

1. Cash payments under voluntary agreements for bonuses shall be made prior to
issuance of any building permit after the first building permit for a prdject, and in any event
before any permit for any construction activity other than excavation and shoring is issued, or if
the bonus is for use of existing floor area, thie cash payment shall be made prior to issuance of
any permit or modification allowing for use of such space as bonus floor area.

2. Such payments shall be deposited in special accounts established solely to
fund capital expenditures for child care facilities and housing as set forth in this section,
including the City’s costs to administer projects, not to exceed 10% of the contributions.

3. Housing that is funded with cash contributions shall be located within the
South Lake Union Urban Center, except that if the Housing Directqr finds that it would be
impracticable to provide the housing in the South Lake Union Urban Center within the time

specified for the performance option under this Section or any time limit under applicable law,
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then the housing may be located at one or more other locations within the City from which
workers can easily commute by public transit to and from the lot using the bonus floor area.

4. The Housing Director may allow contributions of property in lieu of cash
payments if the Director finds that the value of the property equals or exceeds cash payment that
otherwise would be made, subject to acceptance of any real property by ordinance.

D. No Subsidies for Bonused Housing: Exception.

1. Intent. Housing provided through the bonus system is intended to mitigate a
portion of the additional hou‘sing needs resulting from increased densify, beyond those needs
that would otherwise exist, which the City and othér governmental and charitable entities
attempt to meet through various subsidy programs. Allowing bonus floor area under the
performance option for housing that uses sﬁch subsidy programs therefore could undermine the
intent of this section.

2. Agreement Concerning Subsidies. The Housing Director may require, as a
condition of any bonus floor area for housing under the performance option, that the owner of
the lot upon which the housing is located agree not to seek or accept any subsidies, including
without limitation those items referred to in subsection D3 of this section, related to the housing,

except for any subsidies that may be allowed by the Housing Ditrector under that subsection. The

Director may require that such agreement provide for the payment to the City of the value of any

subsidies received in excess of any amounts allowed by such agreement.

3. No Bonus for Subsidized or Restricted Housing. In general, no bonus may be
earned by providing housing if:

a. Any person is receiving or will receive with respect to the housing any

charitable contributions or public subsidies for housing development or operation, including, but
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not limited to, tax exempt bond financing, tax credits, federal loans or grants, City of Seattle
housing loans or grants, county housing funds, State of Washington housing funds, or property
tax exemptions except as allowed pursuant to RCW Chapter 84.14, or other special tax
treatment; or

b. Independent of the requirements for the bonus, the housing is or would be
subject to any restrictions on the use, occupancy or rents; or

~ ¢. The housing was required to be built by the City of Seattle as a requirement of
the purchase and sale of property or for any other purpose.

4. Exceptions by Rule. The Honsing Director of may provide, by rule
promulgated after December 31, 2007, for terms and conditions on which exceptions to the
restriction on subsidies in this subsection may be allowed. Such rule may provide that, as a
condition to any exception, the Housing Director shall increase the amount of housing floor area
per bonus square foot, as set forth in subsection B1 of this section, to an amount that allows
credit for only the Director's estimate of the incremental effect, in meeting the City's housing
needs for the next fifty (50) years, of the net financial contribution that is being made by the
applicant pursuant to the volunfary agreement and not funded or reimbursed, directly or

indirectly, from any other source.

Section 11. A new Section 23.50.053 of the Seattle Municipal Code is adopted to read as :

follows:

23.50.053 Transfer of development rights within the South Lake Union Urban Center.

A. General Standards.
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. 1. In order to achieve a portion of the floor area above five (5) FAR that may be
allowed pursuant to Section 23.50.051, an applicant may use transferable development rights to

the extent permitted in Chart 23.50.053A, subject to the limits and conditions in this Chapter:

Chart 23.50.053 A
Zones Types of TDR
Within- Landmark  Arts Housing
block TDR Facility TDR
TDR TDR
IC S,R S,R S, R S,R
SM with a mapped height X X X X
limit lower than 85°.
SM/R X X X X
SM/85 : S S S S
SM/125 S S S S

S = Eligible sending lot, if in the South Lake Union Urban Center.
R = Eligible receiving lot, if in the area eligible for added floor area under Section 23.50.051.
X = Not permitted.

2. TDR may be transferred as within-block TDR only from a lot to another lot on
the same block that is eligible for added floor area under Section 23.50.051, to the extent
permitted in Chart 23.50.053 A, subject to limits and conditions in this chapter.

3. The eligibility of a lot in the South Lake Union Urban Center to be either a
sending or receiving lot is regulated by Chart 23.50.053A.

4. TDR eligible to be transferred from a major performing arts facility under
Section 23.49.014 G, may be transferred from a Downtown zone to a lot eligible as a receiving
site for arts facility TDR under Chart 23.50.053A. No other TDR from a Downtown zone may
be used under this section. |

5. Except as expressly permitted pursuant to this chapter, development rights or

potential floor area may not be transferred from one lot to another.
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6. No permit after the ﬁrstk building permit, and in any event, no permit for any
construction activity other than excavation and shoring or for occupancy of existing floor area
by any use based upon TDR, will be issued for development that includes TDR until the
applicant's possession of TDR is demonstrated to the satisfaction of the Director.

7. For purposes of this Section, the base FAR of any lot is the total maximum
FAR allowable for chargeable floor area pursuant to the provisions of this Chapter, excluding -
Section 23.50.051, or pursuant to Chapter 23.48, as applicable to the sending lot, in each case
not including any additional FAR that may be permitted pursuant to any exception, departure or
waiver.

8. The Director may promulgate rules to implement this section.

B. Standards for Sending Lots.

1. a. The maximum améunt of floor area that may be transferred from a
sending lot in the South Lake Union Urban Center is the amount by which the product of the
eligible lot area times the base FAR of the sending lot exceeds the sum of any chargeable floor
area on the lot plus any TDR previously transferred from the sending lot.

b. For purposes of this subsection B1, the eligible lot area is the total area
of the sending lot, reduced by the excess, if any, of the total of accessory surface parking over
one-quarter (1/4) of the total area of the footprints of all structures on the sending lot.

2. When TDR are transferred from a sending lot in a zone with a FAR limit that
applies to nonresidential uses, the amount of chargeable floor area that may then be built on the
sending lot shall be equal to the area of the lot multiplied by the base FAR, minus the total of:

a. The chargeable floor area on the lot; plus

b. The amount of chargeable floor area transferred from the lot.
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3. Chargeable floor area allowed above the base FAR under any provisions of
this title, or allowed under any exceptions or waivers of development standards, may not be
transferred. TDR may be transferred from a lot that contains chargeable floor area exceeding the
base FAR only to the extent, if any, that:

a. TDR were previously transferred to such lot in compliance with the
Land Use Code provisions and applicable rules then in effect;

b. Those TDR, together with the base FAR set forth in Section 23.48.016
B or in Section 23.50.028, exceed the chargeable floor area on the lot and any additional
chargeable floor area for which any permit has been issued or for which any permit application
is pending; and

c. The excess amount of TDR previously transferred to such lot would
have been eligible for transfer from the original sending lot under the provisions of this section
at the time of their original transfer from that lot.

6. Landmark structures on sending lots from which Landmark TDR are
transferred shall be restored and maintained as requifed by the Landmarks Preservation Board.

7. Housing on lots from which housing TDR are transferred shall be rehabilitated
to the extent required to provide decent, sanitary and habitable conditions, in compliance with
applicable codes, and so as to have an estimated minimum useful life of at least fifty (50) years
from the time of the TDR transfer, as approved by the Director of Housing. If housing TDR are
proposed to be transferred prior to the completion of work necessary to satisfy this subsection
B7, the Director of the Office of Housing may require, as a condition to such transfer, that

security be deposited with the City to ensure the completion of such work.
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8. The housing units on a lot from which housing TD_R are transferred, and that
are committed to low-income housing as a condition to eligibility of the lot as a TDR sending
site, shall be generally comparable in their average size and quality of construction to other
housing units in the same structure, in the judgment of the Housing Director, after completion of
any rehabilitation or construction undertaken in order to qualify as a TDR sending lot.

9. Structures on an arts facility TDR site shall be built or rehabilitated to the
extent required to be in compliance with applicable codes, and so as to have an estimated
minimum useful life of at least fifty (50) years from the time of the TDR transfer.

C. Limit on within-block TDR. Any. receiving lot may use TDR from sending lots that
are eligible to send TDR solely because they are on the same block as the receiving lot for a
maximum of fifteen (15) percent of all floor area gained through bonus and TDR on the
receiving lot.

D. Transfer of Development Rights Deeds and Agreements.

1. The fee owners of the sending lot shall execute a deed, and shall obtain the
release of the TDR from all liens of record and the written consent of all holders of
encumbrances on the sending lot other than easements and restrictions, unless such release or

consent is waived by the Director for good cause. The deed shall be recorded in the King

County real property records. When TDR are conveyed to the owner of a receiving lot described |

in the deed, then unless otherwise expressly stated in the deed or any subsequent instrument
conveying such lot or the TDR, the TDR shall pass with the receiving lot whether or not a
structure using such TDR shall have been permitted or built prior to any conveyance of the
receiving lot. Any subsequent conveyance of TDR previously conveyed to a receiving lot shall

require the written consent of all parties holding any interest in or lien on the receiving lot from
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which the conveyance is made. If the TDR are transferred other than directly from the sending
lot t§ the receiving lot using the TDR, then after the initial transfer, all subsequent transfers also
shall be by deed, duly executed, écknowledged and recorded, each referring by King County
recording number to the prior deed.

2. Any person may purchase any TDR that are eligible for transfer by complying
with the applicable provisions of this section, whether or not the purchaser is then an applicant
for a permit to develop real property. Any purchaser of such TDR (including any successor or
assignee) may use such TDR to obtain floor area above the applicable base on a receiving lot to
the extent such use of TDR is permitted under the Land Use Code provisions in effect on the
date of vesting, under applicable law, of such person's rights with respect to the issuance of
permits for development of the project intended to use such TDR. The Director may require, as a
condition of processing any permit application using TDR or for the release of any security
posted in lieu of a deed for TDR to the receiving lot, that the owner of the receiving lot |
demonstrate that the TDR have been validly transferred of record to the receiving lot, and that
such owner has recorded in the real estate records a notice of the filing of such permit
application, stating that such TDR are not available for retransfer.

3. For transfers of Landmark TDR, the owner of the sending lot shall execute and
record an agreement in form and content acceptable to the Landmarks Preservation Board
providing for the restoration and maintenance of the historically signiﬁcant features of the
structure or structures on the lot.

- 4. For transfers of arts facility TDR from an arts facility TDR site, the owner of
the sending lot shall execute and record an agreement in form and content acceptable to the

Director of the Office of Arts and Cultural Affairs providing for the construction, improvement
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and/or maintenance of structure(s) on the lot and the use of the arts facility sending site for at
least ﬁfty (50) years by one or more non-profit organizations dedicated to the creation, 'display,
performance or screening of art by or for members of the general public. Such agreements shall
commit to improvements, maintenance, limits on occupanéy and other measures to maintain the
long-term use of the-structure(s) for artistic .activities consistent with the definition of arts
facility TDR site and acceptable to the Director of the Office of Arts and Cultural Affairs.

5. For transfers of housing TDR, the owner of the sending lot shall execute and
record an agreement, with the written consent of all holders of encumbrances on the sending lot,
unless such consent is waived by the Director of the Office of Housing for good cause, to
provide for the maintenance of the required housing on the sending lot for a minimum of fifty
(50) years. Such agreement shall commit to limits on rent and occupancy consistent with the
definition of housing TDR site and acceptable to the Director of the.Ofﬁce of Housing.

6. A deed conveyihg TDR may require or permit the return of the TDR to the
sending lot under specified conditions, but notwithstanding any such provisions:

a. The transfer of TDR to a receiving lot shall remain effective so long as
any portion of any structure for which a permit was issued based upon such transfer remains on
the receiving lot; and

b. The City shall not be required to recognize any return of TDR unless it
is demonstrated that all parties in the chain of title have executéd, acknowledged and recorded
instruments conveying any interest in the TDR back to the~ sending lot and any lien holders have

released any liens thereon.
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7. Any agreement governing the use or development of the sending lot shall
provide that its covenants or conditions shall run with the land and shall be specifically
enforceable by The City of Seattlé.

E. Time of Determination of TDR Eligible for Transfer. The eligibility of a sending lot to
transfer TDR, and the amount transferable from a sending lot, shall be determined as of the date
of transfer from the sending lot and shall not be affected by the date of any application, permit
decision or other action for any project seeking to use such TDR.

F. Use of Previously Transferred TDR by New Projects. Any project using TDR
according to applicable limits on TDR in Sections 23.50.051 and 23.50.053 may use TDR that
were transferred from the sending lot consistent with the provisions of this title in effect at the
time of such transfer.

Section 12. A new subsection F is added to Section 23.76.026 of the Seattle Municipal
Code, which section was last amended by Ordinance 122311, as follows:

23.76.026 Vesting of Development Rights

F. Notwithstanding any other provision of this section or this chapter, an applicant may

elect, at such time and in such manner as the Director may permit, that specific Land Use Code

provisions as in effect as of a later date apply to an application, pursuant to authorization for

such election set forth elsewhere in this Title.

Section 13. The following subsection of Section 23.84A.006 of the Seattle Municipal
Code, which section was last amended by Ordinance 122411, is amended as follows:

23.84A.006 Definitions -- '"C.”
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"Chargeable floor area" means gross floor area of all structures on a((any)) lot ((ira
downtown-zene)), except portions of structures or uses that are expressly exempt from floor area
limits under the provisions of this title, and after reduction by any applicable adjustment for
mechanical equipment. Chargeable floor area is computed using the exemptions and adjustments
in effect at the time the computation is made. Chargeable floor area includes any floor area, not
otherwise exempt, that is in a structure in a ((dewntewn)) zone where floor area limits do not
apply or that is permitted to be occupied by reason of the Landmark status of the structure in

which it is located.

* *
Section 14. The following subsections of Section 23.84A.038 of the Seattle Municipal

Code, which section was last amended by Ordinance 122330, are amended and additional

subsections are added to such section, to be codified in alphabetical order, as follows:

23.84A.038 Definitions -- "T.”

“TDR, arts facility” means either TDR from a major performing arts facility that are

transferable pursuant to Section 23.49.014 G: or TDR that are eligible for transfer based on the

status of the sending lot as an arts facility TDR site, and if they are eligible for transfer on any

other basis, are designated by the applicant seeking to use such TDR on a receiving lot as arts

facility TDR.

® ok ok

“TDR site, arts facility” means a lot meeting the following requirements:

1. The lot is located in the South Lake Union Urban Center either in an IC zone

or in a zone with a height limit of eighty-five (85) feet or more;
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2. Each structure to be developed on the lot is a major performing arts facility; or

has or will have a minimum of one (1) FAR or all of its chargeable floor area if there is less than

one (1) FAR in the structure(s) committed for at least fifty (50) years to occupancy by one or

more not-for-profit organizations dedicated to the creation, display, performance or screening of

art by or for members of the general public.

3. The arts facility commitments on the lot comply with 23.50.053 for structures

in the South Lake Union Urban Center and are memorialized in a recorded agreement between

the owner of such an arts facility and the Director of the Mayor’s Office of Arts and Cultural

Affairs.

"TDR site, housing”" means a lot meeting the following requirements:
1. The lot is located in any Downtown zone except PMM, DH-1 and DH-2 zones,

or is located in the South Lake Union Urban Center either in any IC zone or in any SM zone

with a height limit of eighty-five (85) feet or higher;

2. Each structure on the lot has a minimum of fifty (50) percent of total gross
above-grade floor area committed to low-income housing for a minimum of fifty (50) years;

3. The lot has above-grade gross floor area equivalent to at least one (1) FAR
committed to very low-income housing use.for a minimum of fifty (50) years;

4. The above-grade gross floor area on the lot committed to satisfy the conditions
in subsections 2 and 3 of this definition is contained in one or more structures existing as of the
date of passage of Ordinance 120443 and such area was in residential use as of such date, as

demonstrated to the satisfaction of the Director of the Office of Housing; and
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5. The low-income housing and very low-income housing commitments on the
lot comply with the standards in Section 23.49.012 B1b and are memorialized in a recorded
agreement between the owner of such low-income and very low-income housing and the
Director c;f the Office of Housing.

* ok ok
Section 15. Section 23.90.018 of the Seattle Municipal Code, which section was last

amended by Ordinance 122407, is amended as follows:

23.90.018 Civil enforcement proceedings and penalties.

A. In addition to any other remedy authorized by law or equity, any person violating or
failing to comply with any of the provision§ of Title 23 shall be subject to a cumulative pgnalty
of up to One Hundred Fifty Dollars ($150.00) per day for each violation from the date the
violation begins for the first ten (10) days of noncompliance; and up to Five Hundred Dollars
($500) per day for each violation for each day beyond ten (10) days of noncompliance until
compliance is achieved, except as provided >in subsection B of this section. In cases where the
Director has issued a notice of violation, the violation will be deemed to begin for i)urposés of
determining the number of days of violation on the date compliance is required by the notice of
violation.

B. Specific Violations.

1. Violations of Section 23.71.018 are subject to penalty in the amount specified

in Section 23.71.018 H.
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2. Violations of the requirements of Section 23.44.041C are subject to a civil
penalty of Five Thousand Dollars ($5,000), which shall be in addition to any penalty imposed
under subsection A of this section. |

3. Violation of Section 23.49.011, ((e¥))23.49.015 or 23.50.051 with respect to
failure to demonstrate compliance with commitments to earn LEED Silver ratings or satisfy

alternative standards under ((etther)) any such Section are subject to penalty in amounts

determined under Section 23.49.020, and not to any other penalty.

C. Civil actions to enforce. Title 23 shall be brought exclusively in Seattle Municipal
Court except as otherwise required by law or court rule. The Director shall request in writing
that the City Attorney take enforcement action. The City Attorney shall, with the assistance of
the Director, take appropriate action to enfo}rce Title 23. In any civil action filed pursuant to fhis
chapter, the City has the burden of proving by a preponderance of the evidence that a violation
exists or existed. The issuance of the notice of violation or of an order following a review by
the Director is not itself evidence that a violation exists. |

D. Except in cases of violations of Section 23.49.011, ((er)) 23.49.015, or 23.50.051

with respect to failure to demonstrate compliance with commitments to earn LEED Silver

ratings or satisfy alternative standards, the violator may show as full or partial mitigation of

liability:

1. That the violation giving rise to the action was caused by the willful act, or
neglect, or abuse of another; or

2. That correction of the violation was commenced promptly, but that full

compliance within the time specified was prevented by inability to obtain necessary materials or
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labor, inability to gain access to the subject structure, or other condition or circumstance beyond
the control of the defendant.
Section 16. Subsection B of Section 23.90.020 of the Seattle Muﬁicipal Code, which
section was last amended by Ordinance 122407, is amended as follows:
23.90.020 Alternative criminal penalty.
* ok ok
B. A criminal penalty, not to exceed Five Thousand Dollars ($5,000) per occurrence,
may be imposed:
1. For violations of Section 23.90.002 D;
2. For any other violation of this Code for wilich corrective action is not possible,
other than violations with respect to commitments to earn LEED Silver ratings or satisfy

alternative standards under SMC 23.49.011, ((e¥))23.49.015, or 23.50.051; and

3. For any ((w#fed))willful, intentional, or bad faith failure or refusal to comply

with the standards or requirements of this Code.

Section 17. The purpose of this Secﬁon is to clarify the combined effect of two bills
passed the same déy amending the same Section. If and when CB 116090 takes effect, Section

23.50.027A shall read as follows, any other provision of this ordinance notwithstanding:
23.50.027 Maximum size of nonindustrial use:
A. Applicability.

1. Except as otherwise provided in this section, the maximum size of use limits on grbss
floor area specified in Chart A of this section apply to uses on a lot. The maximum size of use

limits apply to both principal and accessory uses on a lot. The limits apply separately to the
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categories of uses listed on Chart A. The total gross floor area occupied by uses limited under
Chart A _shall not exceed an area equal to two and one-half (2.5) the area of the lot in an IG1,
IG2 1B or IC zone, or three (3) times the lot area in IC zones with sixty-five (65) foot or eighty-

five (85) foot height limits in the South Lake Union Urban Center.

2. The combined square footage of any one business establishment located on more than

one lot is subject to the size limitations on non-industrial uses specified on Chart A.

3. The maximum size of use limits in Chart A do not apply to the area identified in
Exhibit 23.50.027A. In that area no single non-office use listed in Chart A may exceed fifty

thousand (50,000) square feet in size.

4. There is no limit under this Section on the size of uses in projects that qualify for additional

floor area under section 23.50.051.

CHART A
INDUSTRIAL ZONES
Uses Subject to IG1 1G2 1B IC Outside IC Within
Size Limits the the
Duwamish Duwamish
MIC MIC
Animal Shelters 10,000 sq. 10,000 sq. ft. | 75,000sq. | 75,000 sq. N.S.L
and-Kennels* ft. : ft. ft.
Drinking 3,000 sq. ft. 3,000 sq. ft. N.S.L. N.S.L. N.S.L.
establishments**
Entertainment* 10,000 sq. 10,000 sq. ft. 75,000 sq. | 75,000 sq. N.S.L.
Lodging Uses* 10,000 sq. 10,000 sq. ft. 75,000 sq. | 75,000 sq. N.S.L.
Medical 10,000 sq. 10,000 sq. ft. 75,000 sq. | 75,000 sq. N.S.L.
Services* ft. ft. ft.
Office 10,000 sq. 25,000 sq. ft. 100,000 N.S.L. N.S.L.
ft. sq. ft.
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Restaurants 5,000sq. ft. | 5,000 sq. ft. N.S.L N.S.L. N.S.L.
Retail Sales, 10,000 sq. 25,000 sq. ft. | 75,000 sq. | 75,000 sq. N.S.L.
Major Durables ft. ft. ft.
Sales and 10,000 sq. 25,000 sq. ft. | 75,000 sq. | 75,000 sq. N.S.L.
Services, ft. ft. ft.
Automotive
Sales and 10,000 sq. 25,000 sq. ft. | 75,000 sq. | 75,000 sq. N.S.L.
Services, ft. ft. ft.
General

N.S.L. =No Size Limit
* Where permitted under Chart A of Section 23.50.012.
** The size limit for brew pubs applies to that portion of the pub that is not used for

brewing purposes.

Section 18. The purpose of this Section is to clarify the combined effect of two bills
passed the same day amending the same Section. If and when CB 116090 takes effect,
subsections A, B, E, F and G of Section 23.50.028, shall read as follows, any other provision of

this ordinance notwithstanding:
23.50.028 Floor area ratio.

The floor area ratio (FAR), as provided below, determines the permitted chargeable floor

area on a lot.

A. General Industrial 1 and General Industrial 2, Floor Area Ratio. The total

maximum FAR shall be two and one-half (2.5).

B. Industrial Buffer, Floor Area Ratio. The maximum FAR for all uses on lots in

the Industrial Buffer (IB) zone shall be two and one half (2.5).
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E. All Industrial Zones, Exefnptions from FAR Calculations. The following areas

are exempt from FAR calculations:
1. All gross floor area below grade;

2. All gross floor area used for accessory parking, except as provided in

subsection F;

3. All gross floor area located on the rooftop of a structure and used for any of the
following: mechanical equipment, stair and elevator penthouses, and communication equipment

and antennas;

4. All gross floor area used for covered rooftop recreational space of a building
existing as of December 31, 1998, when complying with the provisions of Section

23.50.012 D; and
5. Within the South Lake Union Urban Center:

a. Gross floor area occupied by mechanical equipment, up to a maximum
of fifteen (15) percent of the floor area on the lot. The allowance is calculated on the gross floor

area of the structure after all other exempt space permitted under this subsection E is deducted.
b. The following uses locaFed at street level:
i. General sales and service uses;
ii. Eating and drinking establishments;
iii. Entertainmer;t uses; and

iv. Public libraries.
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F. Within the South Lake Union Urban Center, gross floor area used for

accessory parking within stories that are completely above finished grade is not exempt.

G. Anything in Section 23.76.026 notwithstanding, the applicant for a
Master Use Permit for a project in the South Lake Union Urban Center to which the Land Use
Code in effect prior to the effective date of the ordinance enacting this subsection G applies
may, by written election, use the exemptions in subsection ESb of this section, provided that

subsection F of this section also shall apply.

Section 19. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the iday of De,c,em\bef 2007, and signed by me in

open session in authentication of its passage this ece el , 2007.

— L '
Presidefit ofthe City Council

Approved by me thlsﬁ\ day of Qmwm@@@(

% g&gkels Mayor
ZEN Q

/ g/ ~
Filed by me this 2/ day of pﬁwﬁ-’,\w@

&%@

City Clerk

(Seal)
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Department: Contact Person/Phone: DOF Analyst/Phone:
| DPD | Lish Whitson/233-0079 | Karen Grove/684-5805 |

Legislation Title:

An ordinance related to land use and zoning, amending Chapters 23.48, 23.49, 23.50, 23.76,
23.84A and 23.90 of the Seattle Municipal Code; allowing additional height and density within a
defined area of Industrial Commercial zones in the South Lake Union Urban Center; providing
bonus floor area for affordable housing and child care in that area; allowing transfer of
development rights to lots in that area from Landmarks and certain other properties; modifying
exemptions from floor area limits for projects in the South Lake Union Urban Center; and
making technical revisions. '

e Summary of the Legislation: .
The proposed Council Bill will amend the Land Use Code to allow development to exceed current
height and density limits within a defined area in the South Lake Union Urban Center. The proposed
legislation allows development up to one hundred and sixty feet, with a floor area ratio (FAR) of
seven, if the following requirements are met:
e Use of housing and childcare bonuses or Transfer Development Rights for two FAR;
e Building a LEED™ Silver building;
o Development of a Transportation Management Plan that will result in no more than 40% of
employees in the building driving alone to work;
* Development of an energy management plan that will reduce impacts on the electrical
system;
e Meeting the Seattle Green Factor; and
¢ Meeting development standards from the Seattle Mixed Zone.

In addition, the legislation would change what areas are subject to the FAR limits in the IC zone in
the South Lake Union Urban Center.

e Background:
The proposed legislation would implement policies established in the South Lake Union

Neighborhood Plan, which was updated as part of 2006’s Comprehensive Plan amendment process.
The legislation responds to the proposed move of a major business to the South Lake Union Urban
Center. It proposes to use a set of incentives that have been used in Downtown Seattle to encourage
both more concentrated development and the provision of a series of public benefits.

o Please check one of the following:
X This legislation does not have any financial implications.

Attachment 1: Director’s Report and Recommendation
Attachment 2: SEPA Checklist
Attachment 3: SEPA Determination of Non-Significance
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City of Seattic

Gregory J. Nickels, Mayor

Department of Planning and Development
Diane M. Sugimura, Director

Director’s Report and Recommendation

South Lake Union Urban Center Industrial Commercial Zone Height and Density
Changes and Bonus Program

Introduction

The Department of Planning and Development (DPD) is proposing to amend the City’s Land
Use Code (SMC, Title 23) to allow for increases in permitted height and density under
specified conditions in certain areas within Industrial Commercial (IC) zones within the South
Lake Union Urban Center. This amendment is intended to allow projects up to one hundred
and sixty (160) feet in height, and up to seven (7) FAR, when participating in housing and
childcare bonus programs in portions of the IC zones in South Lake Union Urban Center. The
proposal implements policies in the South Lake Union Urban Center neighborhood plan.

Background

The South Lake Union Urban Center occupies a prime location next to Downtown Seattle. It is
currently undergoing significant change and growth, consistent with the Seattle Comprehensive
Plan and the South Lake Union neighborhood plan. With the Seattle Streetcar currently under
construction, it will have increased transit access to the densest transit hub in the region.

The City Council adopted the goals and policies of the South Lake Union Urban Center
neighborhood plan into the City’s Comprehensive Plan in December, 2006. The neighborhood
plan anticipates significant growth in the urban center, including 16,000 additional jobs and
8,000 additional households over twenty years.

Vulcan, a major property owner in the neighborhood, has identified a potential tenant, currently
located in Seattle, but looking to establish a new corporate headquarters and Seattle area
operations in South Lake Union. This tenant would bring approximately 6,000 jobs to the
neighborhood in the next five years. This would be a substantial contribution to the
neighborhood’s 20-year employment target. To accommodate this tenant, Vulcan is proposing
to build approximately 700,000 to 800,000 square feet of space on one and a half blocks
between John and Harrison Streets and between Boren and Terry Avenues.

Attachment 1 to the Fiscal Note
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City of Seattle, Department of Planning and Development
700 Fifth Avenue, Suite 2000

P.O. Box 34019, Seattle, WA 98124-4019

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request. _ ang
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SLU IC Zone Incentive Progra... Director’s Report
Page 2 of 12

The South Lake Union neighborhood plan envisions a diverse community with a range of
building types and forms. It supports the growth of “innovative” industries in the
neighborhood. It also recommends providing incentives for the creation of affordable housing
and preservation of City landmarks and other older neighborhood buildings. A summary of
relevant goals and policies from both the South Lake Union Urban Center Neighborhood Plan
and the Land Use Element of the Comprehensive Plan are included as Exhibit A.

Current Zoning

The area under consideration is currently zoned Industrial Commercial with a 65-foot height
limit on the northern block and an 85-foot height limit on the southern block. The IC zone is
intended to “promote a wide mix of employment activities including industrial and commercial
activities, such as light manufacturing and research and development.”

The IC zone in South Lake Union has a floor area ratio (FAR) limit of three. In other words, a
building with floor area equal to three times the lot area can be built on a lot in this area. v
Residential uses are generally prohibited in this industrial area. It is surrounded by areas zoned
Seattle Mixed (SM), which has varying height and density limits. Generally one can build a 4.5
FAR or 5 FAR office structure in the SM zone. The area to the south of the IC zone is zoned
for 125-foot buildings, to the west is an 85-foot zone, and to the east is a zone that encourages
housing with a 55-foot height limit for office buildings and a 75-foot height limit for residential
buildings, and has no FAR limit.

One block farther south a DMC begins, with variable height limits depending on the use and
specific conditions (DMC-240/290-400). The DMC zone allows a base of five FAR of
chargeable floor area (generally commercial use), with additional FAR allowed under specified
conditions. Floor area above 5 FAR may be achieved in part through the housing and childcare
bonus (providing for low-income housing to offset part of the increased need related to low-
income employees expected to work in the building, and child care to address a similar
increased need) and transferable development rights (TDR). The first increment of floor area
above five FAR must be achieved by satisfying a LEED silver rating, or its equivalent.

The IC zone, as an industrial zone, contains few of the development requirements that apply to
areas where the City expects large numbers of people to work. Light and glare limits, odor
limits, a street tree requirement, screening of specific uses, and limits on blank walls apply in
the IC zones. The Seattle Mixed zone includes all of the above, plus specific setbacks, facade
requirements, transparency requirements, requirements for solid waste storage, and
requirements for specific parking and loading locations.

The Comprehensive Plan’s targets of at least 16,000 new jobs and 8,000 new households by
the year 2024 were established when the City updated the Plan in 2004. In addition to setting
specific growth targets for jobs and households in each urban center and urban village, the
City’s Comprehensive Plan also sets a jobs/household ratio goal for the year 2024. In those
goals, South Lake Union is one of the four urban centers that constitute an area called “center
city,” which collectively have a goal of 4.2 jobs per household. At the time the center city goal
was set in 2004, South Lake Union had approximately 19,700 jobs and 1,200 households, for a
ratio of 16.4 jobs per household. If the neighborhood were to meet its jobs and housing targets,
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in the year 2024 the neighborhood would contain approximately 35,000 jobs and 9,000
households, for a ratio of approximately 3.9 jobs per household. This ratio would be much
more in line with the Comp Plan’s jobs/housing goal and would help offset a higher job ratio
expected to occur in other portions of the center city, particularly downtown.

Recommendation:

In order to implement the neighborhood plan and to support development within the South
Lake Union IC zone, the Director recommends allowing additional height and density on the
portions of the two blocks shown on the attached map, under certain conditions.

1. Limit the building height to 160 feet. While this would be the highest allowable structure
height in South Lake Union, it is only somewhat higher than the 125-foot height limits on
the block immediately south of this site. Combining additional height with the FAR limit
discussed below will permit a building that is less blocky than a building with the same
FAR but at a lower height.

2. Setamaximum FAR of 7. This higher FAR would allow for more concentration of office
space to accommodate the needs of a potential corporate headquarters.

3. To exceed the currently allowed 3 FAR, structures would need to:

e Satisfy a LEED™ Silver standard. The Downtown zoning requires participation in
LEED™ (Leadership in Energy and Environmental Design, a program of the US Green
Building Council) for any project using bonus floor area. LEED™ encourages an
integrated design process and establishes performance goals in the form of credits for
sustainable site development, water savings, energy efficiency, materials selection,
indoor environmental quality, and process and innovation. Points are awarded for
credits achieved, with a total of 69 points possible. Thirty-three points of these points
must be achieved to be certified LEED™ Silver.

e Meet certain development standards that would help structures in this area better fit the
desired character the neighborhood plan articulates for the South Lake Union Urban
Center:

O

Upper level structure setbacks along Thomas and Harrison Streets, to maintain view
corridors down those streets.

Transparency and blank facade limits, to provide a safe and pleasant pedestrian
environment.

Solid waste and recyclables storage requirements, to provide space for the waste to
be generated by these facilities.

Parking and loading location, access, and curbcuts, to provide for appropriate
locations and reduce pedestrian/vehicle conflicts.

Facade requirements that are consistent with those applied in nearby SM zones.
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4.

o Seattle Green Factor, which requires that development provide landscaping to
mitigate the impacts of that development. A range of landscaping options is
weighted based on the extent of mitigation, and a specific score is required to be
met.

Include a strong Transportation Management Program (TMP). Structures with 7 FAR
on these sites could have significant impacts on the transportation network, if there were
not strong measures to keep employees from driving alone to work. With a TMP that
results in a maximum of 40% of employees driving alone to work, a study by The
Transpo Group shows that there will not be a significant adverse impact on the
transportation system.

Submit an energy management plan describing how the project’s design and systems
could reduce its impact on the electrical network. This plan would need to be approved
by Seattle City Light before submitting the application for the Master Use Permit. The
plan could include on-site energy generation, energy conservation, and/or electrical
infrastructure improvements.

To exceed 5 FAR, structures would need to:

Participate in a bonus program in which 75% of floor area above 5 FAR would be
earned by providing low-income housing and child care or making voluntary payments
to offset part of the additional needs generated by employees in a building. Either TDR
or additional housing/childcare bonus could be used to satisfy all or a portion of the
other 25% of this additional floor area. Consistent with the Downtown zoning, at least
five percent of this additional floor area would be required to be transferred from a
landmark structure, provided that there is landmark TDR available. TDR from arts
facilities would also be permitted. The bonus program and TDR provisions help to
implement the South Lake Union neighborhood plan’s policies directing the City to
implement incentive programs for housing, arts organizations, and landmark
preservation.

5. Within South Lake Union Urban Center IC zones generally, change how floor area is
counted for FAR limits. Under the proposed provisions, parking on floors that are above
grade would count in floor area, while street-level retail uses would not be counted. This
provides an incentive for active uses along the streetfront and removes the possibility that a
project could be built to significantly more than the planned amount of FAR by providing
above-grade parking.

s
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Exhibit A: Relevant Comprehensive Plan policies
Neighborhood Plan Element: South Lake Union.

SLU-P2  Promote diversity of building styles and support the diverse characters of
neighborhood sub-areas. .

SLU-P6 Establish incentives to encourage preservation, reuse and rehabilitation of
historically significant structures in the neighborhood; explore incentives to
encourage the adaptive reuse of other older buildings in the neighborhood that
provide a visual reminder of the past and promote diversity of character and
building types. :

SLU-P9  Support the growth of innovative industries in South Lake Union including
biotechnology, information technology, environmental sciences and technology and
sustainable building.

SLU-P11 Encourage characteristics that favor a sustainable arts and cultural presence,
including affordable and adaptable venues for making, performing, and displaying
art that meet the diverse needs of artists and arts organizations.

SLU-P33 Provide incentives to encourage housing for people across a range of incomes in a
variety of housing types, particularly in mixed-income buildings.

SLU-P37 Encourage employers to develop and participate in strategies that allow employees
to live near their work.

SLU-P41 Encourage low-impact development and activities that can control consumption of
resources, improve public health and safety, and provide for multiple environmental
benefits.

SLU-P45 Encourage building designs that allow for public view corridors through the
neighborhood to Lake Union and the Space Needle and natural light at street level.

SLU-P46 Seek to increase tree coverage, reintroduce native plant species into the
neighborhood and provide for additional wildlife habitat appropriate to the urban
environment.

Land Use Element: Industrial Commercial Zones

LU169  Limit development density in Industrial Commercial zones to reflect transportation
and other infrastructure constraints, while taking into account other features of an
area. Employ development standards designed to create an environment attractive
to business, while recognizing the economic constraints facing new development.

LU173  Apply a range of maximum building height limits for all uses in Industrial
commercial zones to protect the special amenities that attract new technology
industrial development, such as views of water, shoreline access, and the scale and
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LU174

character of neighboring development, so that these amenities will continue to be
enjoyed both within the zone and from the surrounding area. Assign height limits
independently of the zoning designation to provide flexibility in zoning specific
areas. Allow different areas within a zone to be assigned different height limits
according to the rezone criteria.

Include development standards in the Industrial Commercial zones designed to
create an attractive environment for new industry and ensure compatibility with
surrounding development without inhibiting more traditional industrial activity or
the expansion of smaller firms already located in the area. Generally require
screening, landscaping and setback standards in the Industrial Commercial zone
similar to those found in the pedestrian-oriented commercial areas to promote an
attractive setting for new industries.

Land Use Element: Other Land Use Policies

LU5

1. Consider, through neighborhood planning processes, recommendations for the
revision of zoning to better reflect community preferences for the development of an
area, provided that consistency between the zoning and this Plan is maintained.
Consider relevant goals and policies in adopted neighborhood plans when evaluating
a rezone proposal.

2. Seek opportunities to incorporate incentive programs for development of housing
affordable to lower-income households into legislative rezones or changes in
development regulations that increase development potential.

3. Consider development regulations that condition higher-density development on
the provision of public benefits when such public benefits will help mitigate impacts
of development attributable to increased development potential. (LUS)
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Exhibit B:

JOBS-HOUSING ANALYSIS OF
SOUTH LAKE UNION TEXT AMENDMENT
DRAFT October 22, 2007

The following report is an analysis of the relationship between commercial development and
the need for affordable housing in South Lake Union. The report is prepared for the purposes
of consideration of a proposed text amendment to the South Lake Union zoning code that
would allow for increased commercial density. The report is subject to change as additional
information becomes available.

Methodology

This report uses the Keyser Marston Associates (KMA) nexus methodology developed for the
report titted “Jobs Housing Analysis—Office and Housing Needs for Downtown Seattle Linkage
Program” (hereafter referred to as the KMA study). That study analyzed and documented the
economic linkages among construction of workplace buildings, employees, employee
households and their housing demand, and the affordability structure of that demand,
particularly in the Downtown Seattle area. The analysis quantified the linkages and costs
associated with developing housing affordable to households at lower income levels. This
report applies the KMA computations to estimate the households, income distribution and
housing needs of the new households that would work in commercial buildings constructed in
excess of the existing base zoning in South Lake Union. It then computes the financial gap
between what the anticipated workers would be able to support and the cost of providing
housing to accommodate their needs.

Context

The City of Seattle Department of Planning and Development (DPD) is preparing a proposed
text amendment of the city zoning code for City Council consideration that would increase the
commercial density on Blocks 34 and 35 in the South Lake Union neighborhood. The
proposed text amendment would increase the floor area ratio (FAR) and increase the height
limit for these blocks.

The text amendment would allow up to 817,000 square feet of office space and 31,400 of retail
space. This amendment represents an increase of 462,500 square feet of office space and
4,700 square feet of retail over and above what would be allowed under existing zoning.

Nexus Concept

Seattle uses a variety of resources and policies to meet the housing needs of households at
lower-income. These include the Seattle Housing Levy as well as a mix of federal, state and
private resources. The nexus analysis and any requirements for provision of affordable
housing or housing contribution that would apply to a developer electing to make use of the
increase density allowable under revised zoning is not intended to address any shortfalls in
existing housing problems and needs. The analysis only addresses new demands for
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affordable housing associated with the construction of new office space exceeding the
baseline density allowed in the applicable zone.

A simple description of the nexus concept is that it calculates the number of new workers
linked with development of new commercial buildings, then analyzes the share of those
workers that will seek housing in proximity to those jobs and then computes the portion of that
housing which needs to be affordable to workers in low-income households. City policy,
consistent with the Growth Management Act, is that higher commercial densities in the
downtown and adjacent areas including South Lake Union must be supported by more
housing to limit the growth in commuter traffic, sprawl and other impacts.

KMA Methodology

KMA provided the following summary of the nexus model that was prepared for Downtown,
which they illustrated for a prototypical 100,000 square foot building:

s We estimate the total number of employees working in the building based on average
v employment density experience.

»  We use occupation and income information for typical job types in the building to
calculate how many of those jobs pay compensation at levels below 30%, between
30% and 50% and between 50% and 80% of median income.

* We use the 1990 Census to estimate how many of these lower income employees will
be members of households where more than one person is employee; we use various
factors to calculate the number of low-income households represented.

»  We then make a number of adjustments, most of which are drawn from the Macro
Economic Analysis, such as an adjustment for people who work at jobs in the
Downtown but live elsewhere in Seattle or outside the City altogether.

* Finally, we derive the number of lower income households (divided into several subsets
by income level) associated with the building and divide by 100,000 square feet to
arrive at coefficients of housing units per square foot of building area. We can also
express the linkage by square feet of residential area using an average size of unit.

= Inthe last step, we multiply the number of households per square foot by the costs of
delivering housing units affordable to these income groups.

Source: Keyser Marston Associates, ‘Jobs Housing Analysis......
Adaptation for South Lake Union Text Amendment

This report is premised on several professional judgments in making an adaptation to compute
the employment impact and cost of delivering affordable housing to meet the increased
demand associated with a South Lake Union text amendment. One is that the economic
nexus and ratios developed by the 2001 KMA study continue to be valid. As noted in the KMA
study, the “factors and relationships utilized in the analysis reflect long-term average
conditions. Short-term conditions such as a recession or vigorous boom period, are not an
appropriate basis for estimating impacts over the life of the building.” The KMA study was
designed to provide a basis for long-term policies. Most of the data used were from the 1990
census and contemporary employment figures. The assessment made in this report is that
there has been no shift in Seattle’s economy or employment pattern that would represent a
fundamental change in the economic relationships documented in the KMA analysis.

0
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A second premise of this report is that the relationships between construction and job growth,
between population and job growth and the translation of this growth into housing demand is
similar between Downtown Seattle and the South Lake Union neighborhood. The
assessment made in this report is that the proximity, comparability of commute time, and
nature of employers are sufficiently similar between those two neighborhoods that the KMA
nexus model can be reasonably applied to the South Lake Union neighborhood.

The KMA nexus model assumes a mix of industry sectors that reflects the overall Downtown
area. This report finds that overall mix is more appropriate than the specific workforce
expected to locate in the South Lake Union blocks that are the subject of the text amendment.
As noted in the KMA study, “any given new building in the downtown [core] may be occupied
partly or perhaps even totally by employees relocating from elsewhere in the downtown or
Puget Sound region. Buildings are often leased to firms relocating from other buildings within
the jurisdiction. However, when a firm relocates to a new building from elsewhere in the
region, there is a space in an existing building that is vacated and released to another firm.
That building in turn may be filled by some combination of newcomers to the area and existing
residents. Somewhere in the chain there are jobs new to the region. The net effect is that
new buildings bring new employees, although not directly inside of the new buildings
themselves.”

As far as updating the KMA study, we have obtained updated figures for income and housing
costs, so the gap between the cost of housing supportable by workers at lower-incomes and
the market-rate for delivering that housing does reflect more current figures.

Computation of South Lake Union Nexus

This section presents a summary of the analysis and computation of the linkage between
office buildings and the number of lower income households that will, on average, be
employed within them. As noted previously, this computation relies on the findings and
information in the KMA study.

Step 1: Estimate of New Employees in Prototypical 100,000 square foot Office Building

Employee density factor 250 square fee per employees
Number of employees 400

Step 2: Adjustment for Changing Industries

Changing employment/replacement factor 5%
Adjustment 400 less 5% = 380

Step 3: Breakdown of Employees by Occupation

Managerial & administrative 16.2% 61.6
Professional & technical 19.0% 72.2
Sales & marketing 13.6% 51.7
Administrative support & clerical 50.1% 190.4
Service 1.1% 42

Total 100.0% 380.0

Step 4. Estimates of Employees Meeting the Lower Income Definitions
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This step estimates the share of employees that fall at or below identified income levels, based
on based on State wage and salary information for each occupation category.! Although
wage/salary levels and HUD income limits have increased since the 2001 KMA study, it is
reasonable to assume that the relationship between the two has not changed significantly.

Step 5: Estimate of Household Size Distribution

The KMA study estimated the distribution of household sizes, ranging from 1 to 6, based on
1990 Census data for King County. The study notes that downtown workers live all over the
metropolitan area and their household sizes are more reflective of county-wide demographics
than those of Seattle or downtown residents. The same assumption would be true of workers
in the adjacent South Lake Union neighborhood.

% of King County households by size
39.3%
30.2%
12.5%
8.6%
4.5%
4.9%

| {wiN|—

Step 6: Estimate of Households that meet the HUD Size and Income Criteria

This step estimates of the number of employee households in each occupation category that
fall into each of three HUD income categories. For example, the KMA study found that, in a
prototypical 100,000 office building, 17.29 employees would have incomes less than 30% of
median income. The vast majority of these employees hold administrative support or clerical
jobs, as shown in the following table.

Occupation category Number of < 30% AMI employees
Managerial and administrative 0.0477
Professional and technical 0.0559
Sales and marketing 0.1219
Administrative support and clerical 16.3254
Service 0.7370
Total ) 17.2879

Step 7: Adjustment for Commute Relationships

This step adjusts the estimated number of employees in each HUD income category
downward, assuming that one-third of new workers associated with new office buildings are
anticipated to want to live downtown. The KMA study noted that this assumption is a policy
input, based in part on Comprehensive Plan goals. Note, the Comprehensive Plan 2024
targets are for 8,000 new households and 16,000 new jobs; a 50% relationship. The
adjustment of one-third used in the analysis is conservative.

Commute relationship factor 33%
Adjustment : 17.2879 * 33% = 5.7050

! Source: Washington State Employment Security Department, Average compensation survey for Seattle PMSA,
1998
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Step 8: Adjustment from Employees to Employee Households

The KMA study notes that there is, on average, more than one worker per household.
Therefore, the number of housing units needed to meet demand of new workers was reduced.
The KMA study cited 1.34 and 1.65 workers per worker household in downtown and Seattle
citywide respectively.? The South Lake Union neighborhood is more like downtown as opposed
to other parts of Seattle, which is largely low-density residential, so the 1.34 used in the KMA
economic model is a reasonable assumption.

Employees to employee household factor 1.34
Adjustment 5.7050/1.34 = 4.2575

Step 9: Adjustment for Household Income in Multiple Worker Households

This step reallocates most of the households with two or more wage earners to higher income
categories. Based on U.S. Census data, KMA calculated the number of multiple earner
households within each income category. The adjustment for households with incomes up to
30% of area median income is shown below:

Multiple worker household income factor 1.36
Adjustment 4.2575/1.36 = 3.1305

Summary by Income Level

A new 100,000 square foot office building is estimated to have 36.75 worker households with
incomes 80% of area median income or less, as shown below. The difference between the
development cost and the maximum investment (debt and equity) supported by rents
affordable to households in each of the three HUD income categories is the “affordability gap.”

income Category Number of Households Per Unit Affordability Gap
Under 30% AMI 3.13 $200,000 (studio)
30% to 50% AMI 12.33 $167,812 (1-bedroom)
50% to 80% AMI 21.29 $78,556 (1-bedroom)
Total Households 36.75

Summary by Square Foot of Building Area

The cost per square foot of building area to provide housing affordable to lower income worker
households associated with the building equals the number of households multiplied by the per
unit affordability gap divided by 100,000 square feet.

Income category Nexus Cost Per Sq. Ft. C
Under 30% AMI $6.26
30% to 50% AMI $20.69
50% to 80% AMI $16.72
Total \ $43.68

21990 U.S. Census
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Computation of Impacts in Text Amendment Area

The proposed text amendment would allow greater density on Block 34 and 35 in the South
Lake Union IC zone. Block 34 is bounded by Harrison Street, Thomas Street, Terry Avenue

and Boren Avenue. The affected Block 35 area is the eastern half of the block bounded by

Thomas Street, John Street, Terry Avenue and Boren Avenue. The proposed text amendment
would allow greater floor area ratio (FAR) (up to 7.0) and greater height (up to 160 feet) than
the existing zoning, enabling the development of approximately 817,000 square feet of office
space and 31,400 square feet of retail space. This represents an increase of 462,500 square
feet of office and 4,700 square feet of retail above what would be allowed under current zoning

on these sites.

Based on the methodology and assumptions outlined in this study, an additional 462,500
square feet of office would increase the need for affordable housing for modest-wage

households by 170 units.

Income Category

Number of Households

Total Affordability Gap

Under 30% AMI 14.48 $2,895,250
30% to 50% AMI 57.03 $9,569,689
50% to 80% AMI 98.47 $7,735,115
Total Households 169.98 $20,200,054

The total cost of assistance required to provide housing units affordable to 170 households
with incomes up to 80% of area median income is $20,200,054, which is equivalent to
approximately $43.68 per square foot of additional office space that would be allowed as a
result of the proposed text amendment. This analysis does not examine the impact of
additional retail space on housing needs.
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CITY OF SEATTLE
DETERMINATION OF NON-SIGNIFICANCE BY
THE DEPARTMENT OF PLANNING AND DEVELOPMENT

Applicant Name: Lish Whitson for the Department of Planning and Development

Address of Proposal: Various sites in the South Lake Union Urban Center

SUMMARY OF PROPOSED ACTION

The proposal is to amend the Land Use Code to allow additional height and density in an area
within the Industrial Commercial zone in the South Lake Union Urban Center.

The following approval is required:

SEPA - Environmental Conditions - Chapter 25.05, Seattle Municipal Code.

SEPA DETERMINATION: [ ] Exempt [X]DNS [ ]JMDNS [ ]EIS

[ ] DNS with conditions

[ ] DNS involving non-exempt grading, or demolition,
or involving another agency with jurisdiction.

BACKGROUND DATA

Background

Several blocks in the heart of the South Lake Union Urban Center are zoned Industrial
Commercial, with either a 65’ or a 85’ height limit. The IC zone in South Lake Union has a floor
area ratio (FAR) limit of three, meaning that a building with floor area equal to no more than
three times the lot area can be built on a lot with this FAR.

The South Lake Union IC zone is surrounded by areas zoned Seattle Mixed (SM); these areas
generally have 4.5 to 5 FAR limits. The area to the south of the IC zone has a height limit of
125, to the west is a 85° zone, and to the east is a zone that allows heights of up to 55 for office
buildings and 75’ for residential buildings.

One block further south, land is zoned Downtown Mixed Commercial (DMC), with variable
height limits depending on the use and other factors (DMC 240/290-400). The DMC zone

Attachment 2 to the Fiscal Note
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allows a 5 FAR building with additional FAR allowed under specific conditions. Among the
conditions are mitigating the impact of the additional building area through a number of different
tools, specified in the Land Use Code. Two of the most important are the housing bonus
(providing for housing for low-income employees expected to work in the building) and transfer
of development rights (TDR) to build the same amount of area from another site. In addition,
projects with more than 5 FAR must build and certify the building as a LEED Silver building.

Proposal Description

The proposed amendment would allow additional height and density on one and one-half blocks
in the South Lake Union Urban Center, in an area bounded by Terry Avenue N to the west,
Harrison Street to the north, Boren Avenue N to the east, and John Street to the south. For
projects located in the area identified in the text amendment, office projects could develop up to
7 FAR, and would have a height limit of 160°. To be allowed, such development would need to
meet the following conditions:

e Provide housing, childcare and TDR for FARs greater than five, consistent with the
Downtown requirements described above. Seventy-five percent of the floor area above
the 5 FAR would need to meet affordable housing and childcare provisions; the other
twenty-five percent could be allowed through use of TDR.

e Develop a project that meets a LEED Silver or comparable requirement.

e Develop and implement a transportation management program with a maximum 40%
single-occupant vehicle (SOV) goal.

e Provide upper-level setbacks along Thomas Street and Harrison Street.

e Meet blank fagade and transparency requirements per the SM zone.

e Meet solid waste and recyclable storage requirements per the SM zone.

e Meet SM parking and loading requirements.

e Meet screening, landscaping, and street tree requirements per the Commercial zone, meet
a Seattle Green Factor score of 0.30, and provide street trees.

In addition, throughout the IC zone in the South Lake Union Urban Center, the text amendment
would exempt certain street-level uses from FAR requirements and would apply FAR limits to

accessory parking on floors that are completely above grade.

Public Comments

Proposed changes to the Land Use Code require City Council approval. Public comment will be
taken on the proposed amendments during future Council hearings.

ANALYSIS - SEPA

The initial disclosure of the potential impacts from this pfoject was made in the environmental
checklist dated October 4, 2007. The information in the checklist, a copy of the proposed text
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changes, and the experience of the lead agency with review of similar legislative actions form the
basis for this analysis and decision.

Short-term Impacts

As a non-project action, the proposed amendment will not have any short-term impact on the
environment. Future development affected by this legislation and subject to SEPA will be
required to address short-term impacts on the environment.

Long-term Impacts

Most long-term impacts of this code amendment are expected to be minor. Many of the new
code sections, such as blank fagade, transparency, and screening and landscaping requirements,
would strengthen development standards for projects proposed in the identified area, and as such
would have no adverse environmental impacts. Impacts to noise, light and glare, air quality, and
public services and facilities may slightly increase, due to larger structures and greater levels of
activity on various sites, but are not expected to be significant. Any expansion of 12,000 square
feet or more will be subject to project-level SEPA review, which will allow for more focused
review of environmental impacts of individual developments. In addition, projects expanding
under the provision of this code amendment will need to comply with existing codes and
regulations, including the Land Use Code, Environmentally Critical Areas regulations, and the
Stormwater, Grading and Drainage Control Code.

The most likely adverse impacts of the proposed amendment would be to energy; height, bulk,
and scale; historic preservation; public view protection; shadows; and traffic and
transportation. Various sections of the proposed amendment respond to some of these potential
impacts by codifying mitigation. These topics are discussed further below.

Energy

The increase in development capacity permitted by the text amendments are expected to lead to
an increase in energy demand. To ensure that adequate energy capacity exists for any individual
project, the text amendment will require that any project developing with the additional height or
FAR permitted by the code changes must provide the Department of Planning and Development,
at the time of Master Use Permit (MUP) application, a letter from Seattle City Light stating that
sufficient electrical capacity exists to serve the project as designed. Under the text amendment,
DPD will have the authority, in consultation with Seattle City Light, to condition MUP approval
on the development and implementation of an energy management plan containing specific
energy conservation or alternative energy generation methods or on-site electrical systems that
can ensure that the existing electrical system can accommodate the projected loads from the
proposed development. In addition to these codified requirements, projects with height and
density limits above the current base would be required to meet a LEED-Silver standard, which-
includes points for projects that reduce or control energy use. Given these requirements that will
be placed on projects developing under the text amendment, no significant energy impacts are
anticipated pursuant to SMC 25.05.675 E.
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Height Bulk, and Scale

The text amendment would apply to parcels within the Industrial Commercial zone of South
Lake Union. Current height limits in this area range from 65 to 85 feet. Parcels to the west of
the area of the text amendment are zoned with an 85’ height limit, and those to the north with a
65’ height limit. To the east is a zone with a 55’ height limit for office buildings and 75’ height
limit for residential buildings. Directly to the south, parcels are zoned for 125’ buildings.
Property one block further south is zoned Downtown Mixed Commercial (DMC) with height
limits ranging from 240’ to 400’ depending on the use and specific design proposals.

The proposed text amendments would allow buildings up to 160 feet in the affected area. This
would allow taller buildings than those that could be built on immediately adjacent parcels.
However, the building heights would not be out of character with those allowed on nearby
parcels to the south. Allowing this additional height would continue the general zoning pattern
in South Lake Union that allows taller buildings to the south, with a gradual lessening of building
heights to the north, closest to Lake Union. Similarly, the additional FAR, with up to 7 allowed
under certain conditions, would allow for buildings of greater bulk and scale than those on
immediately adjacent parcels, but would be consistent with floor area limits applied a block
away, in the DMC zone.

SEPA Height, Bulk, and Scale Policies note that “it is the City’s policy that the height, bulk and
scale of development projects should be reasonably compatible with the general character of
development anticipated by the goals and policies set forth in Section B of the land use element
of the Seattle Comprehensive Plan regarding Land Use Categories”. The area of the text
amendment is within the South Lake Union Urban Center. In general, Urban Centers are
designated as the most densely developed areas of Seattle, with the greatest concentrations of
jobs and housing. The neighborhood plan for this Urban Center was adopted into the City’s
Comprehensive Plan in December, 2007. The plan anticipated significant growth in the urban
center, including 16,000 additional jobs and 8,000 additional households over twenty years. The
height, bulk and scale of specific projects that develop pursuant to these text amendments are
expected to be consistent with these growth estimates, and compatible with the general character
of development that would result from the Urban Center goals and policies.

Specific height, bulk and scale impacts of particular projects will be determined at the time of
project-specific SEPA review. Such projects will be required to meet new upper-level setback
requirements along Thomas Street and Harrison Street, proposed as part of this code amendment
package. This requirement will help reduce bulk and scale impacts of individual projects that are
adjacent to these streets.

Historic Preservation

None of the existing buildings on the parcels that could develop to greater heights and FARs are
designated Historic Landmarks. However, historic resource surveys for the South Lake Union
neighborhood have identified a number of structures that could warrant further review, including
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at least one (310 Terry Avenue North) within the text amendment area. Individual development
projects proposed on such sites would be subject to project-level environmental review, and
further evaluation of the landmark potential of any structures on those sites would be undertaken
at that time. The proposed code amendments are not anticipated to have any adverse impacts on
historic preservation.

Public View Protection

The SEPA View Protection Policy specifies public places and scenic routes from which views of
significant natural and human-made features are to be protected. Projects proposed under the
amendments could alter views from Fairview Avenue N and I-5, both to the east of the area
subject to the text amendments. However, the additional height and bulk allowed under these
amendments is not expected to intrude on any protected views, primarily due to existing and
potential buildings on sites closer to these routes. The SEPA Policy also protects views of the
Space Needle from particular vantage points; no views of the Space Needle from these locations
are apt to be altered due to the proposed text amendments. The impacts of specific proposals on
public view protection would be analyzed at the time of individual project application. The new
upper-level setback requirement on Thomas and Harrison Streets would reduce the impacts of
new development on east-west views along these streets. The text amendments are not expected
to have a significant impact on public views, pursuant to SMC 25.05.675 P.

Shadows

Pursuant to the City’s SEPA Policy, certain open space areas are to be protected from substantial
shadow impacts. Outside of downtown, these areas are public parks, public schoolyards and
private schools which allow public use of schoolyards during non-school hours, and publicly
owned street ends in shoreline areas. The closest such site to the text amendment area is the
playground two blocks to the east, bounded by Minor Avenue N, Pontius Avenue N, Thomas
Street, and Harrison Street. A multi-story residential structure (the Alcyone Apartments) is
located immediately west of this playground; this structure would itself shadow portions of the
playground in the afternoon, and likely would block all or most of the shadows coming from
structures on the text amendment sites further to the west. Given the pattern of existing and
potential development near this playground, the text amendments are not likely to have a
significant shadow impact.

Transportation

By increasing the development capacity of various parcels in South Lake Union, the proposed
text amendments would result in greater traffic volumes, and potential transportation impacts.
The Transpo Group analyzed these potential impacts in a memo (dated September 10, 2007) to

~ the Department of Planning and Development. The memo compares the development potential
of the relevant area with and without the text amendment; over all the affected parcels, the
amendments were estimated to increase the office development potential by 462,500 square feet,
and the retail development potential by 4,700 square feet.
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Using trip generation estimates from the Institute of Transportation Engineers, the analysis
forecasts that development with existing zoning capacity would likely generate about 3,500 daily
vehicle trips, with 450 of these trips occurring the AM peak hour and 440 in the PM peak hour.
As development capacity is expected to more than double on the affected parcels with the
increased height and floor area ratios, the expected trip generation from development on these
sites also would more than double. This level of additional traffic would be expected to have
substantial and potentially significant impacts on the nearby roadway system.

To ensure reasonable mitigation of these potential impacts, the code amendments will require
any project utilizing the additional development capacity to adopt a Transportation Management
Program (TMP) with a goal of no more than 40% of PM peak hour trips being made in single-
occupant autos. The Transpo memo analyzed the likely impacts of additional development
capacity with this mitigation requirement. With a 40% SOV mode split, the additional
development capacity would be expected to generate 1,230 more daily auto trips, with 130 of
these trips occurring in both the AM and PM peak hours.

The analysis of impacts anticipated to result from the proposed text amendment was conducted
using 2030 as the horizon year. This year was selected to identify the long-term impacts of the
proposed text amendment, as well as to provide consistency with analysis of the transportation
capital improvement projects identified for the South Lake Union neighborhood, including the
Mercer Corridor project. The additional peak hour traffic was distributed to the local roadway
system, using the City of Seattle’s travel demand model as a basis for distribution and
assignment of additional traffic. The assigned trips were then added onto the baseline 2030
traffic volumes (which assumed development on the text amendment area consistent with
existing zoning) to create forecast traffic volumes for the “without” and “with text amendment”
scenarios.

Traffic impacts were evaluated by calculating levels of service at key intersections in and near
South Lake Union for both scenarios. In general, these intersections were not likely to be
substantially impacted by the additional traffic expected to be generated from the text
amendment. A number of intersections, such as Mercer Street/Fairview Avenue, are forecast to
operate poorly (LOS F) with or without this additional traffic; the additional traffic would not
noticeably increase delays.

Certain intersections, such as Fairview Avenue/Thomas Street, may experience more substantial
delays; the analysis indicates that PM peak hour level of service will decline at this location
from LOS D (52.2 average seconds of delay) to LOS E (59.4 average seconds of delay). Such
forecasts are based on general distributions of traffic to the surrounding roadway network;
intersections close to the area affected by the text amendment, such as this one, may experience
greater or lesser increases in delay based on locations of driveways and other development-
specific considerations.

Projects developing under these code amendments, like other projects recently permitted in South
Lake Union, will be required to pay their “fair share” of building the South Lake Union
Transportation Study capital improvement projects. The capital projects are expected to provide
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an enhanced multi-modal transportation system to accommodate the growth anticipated in and
around South Lake Union over the next 20 years. At the time of project-specific SEPA analysis,
more detailed forecasts of increases in each mode will be used to determine projects’
proportional contributions to relevant capital projects. Although these proportional payments
cannot be determined prior to specific development applications, such payments will reduce
project-specific transportation impacts, with or without the text amendments.

The code-required TMP goal of 40% will substantially reduce the likely volumes of traffic
generated by the increased development capacity allowed under the text amendment; remaining
traffic impacts will be determined at the time of specific project applications and appropriate
mitigation developed, including but not necessarily limited to proportional payments to the South
Lake Union Transportation Study multi-modal capital improvement projects. With these
mitigations, no significant transportation impacts pursuant to SMC 25.05.675 R are expected
from the proposed code changes.

Conclusion

The proposed code amendments to increase the height and FAR for structures within a portion of
the South Lake Union Industrial Commercial zone are not expected to have substantial adverse
impacts. Setbacks required as part of the code amendments will provide mitigation to reduce
potential height, bulk and scale and public view impacts. Potential energy impacts will be
addressed by requirements that adequacy of electrical capacity be confirmed by Seattle City Light
at the time of MUP application. A mandated TMP goal of 40% will substantially reduce
potential traffic volumes from future developments in this area. Developments over the SEPA
threshold will be subject to project-level SEPA review; mitigation based on that review would
further reduce impacts from projects developing pursuant to these code amendments. Based on
these considerations and on the limited area over which the code amendments will apply, these
amendments are expected to have no significant adverse environmental impacts.

DECISION - SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible
department. This constitutes the Threshold Determination and form. The intent of this
declaration is to satisfy the requirements of the State Environmental Policy Act (RCW 43.21C),
including the requirement to inform the public agency decisions pursuant to SEPA.

[X] Determination of Non-Significance. This proposal has been determined to not have a
significant adverse impact upon the environment. An EIS is not required under RCW

43.21C.030 2c.

[ 1 Determination of Significance. This proposal has or may have a significant adverse
impact upon the environment. An EIS is required under RCW 43.21C.030 2c.
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RECOMMENDED CONDITIONS — SEPA

None.

Signature: [Signature on File] Date: October 8, 2007
John Shaw, Land Use Planning and Development Analyst
Department of Planning and Development, Land Use Services
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‘Q\W City of Seattle
l Department of Planning and Development

ENVIRONMENTAL (SEPA) CHECKLIST

Purpose of Checklist

The State Environmental Policy Act (SEPA), Chapter 43.21 RCW, requires all governmental agencies
to consider the environmental impacts of a proposal before making decisions. An environmental impact
statement (EIS) must be prepared for all proposals with probable significant adverse impacts on the
quality of the environment. The purpose of this checklist is to provide information to help you and the
agency identify impacts from your proposal (and to reduce or avoid impacts from your proposal, if it can
be done) and to help the agency decide whether an EIS is required.

Instructions for Applicants

This environmental checklist asks you to describe some basic information about your proposal.
Governmental agencies use this checklist to determine whether the environmental impacts of your
proposal are significant, requiring preparation of an EIS. Answer the questions briefly, with the most
precise information known, or give the best description you can.

You must answer each question accurately and carefully, to the best of your knowledge. In most cases
you should be able to answer the questions from your own observations or project plans without the
need to hire experts. If you really do not know the answer, or if a question does not apply to your
proposal, write "do not know" or "does not apply". Complete answers to the questions now may avoid
unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and landmark
designations. Answer these questions if you can. If you have problems, the governmental agencies
can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of
time or on different parcels of land. Attach any additional information that will help describe your
proposal or its environmental effects. The agency to which you submit this checklist may ask you to
explain your answers or provide additional information reasonably related to determining if there may
be significant adverse impact.

Use of Checklist for Nonproject Proposals

Complete this checklist for nonproject proposals, even though questions may be answered "does not
apply". IN ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS

(Part D). For nonproject actions, the references in the checklist to the words "project", "applicant", and
"property or site" should be read as "proposal”, "proposer”, and "affected geographic area",respectively.

Attachment 3 to the Fiscal Note
DPD, 700 Fifth Avenue, Suite 2000, PO Box 34019, Seattle, WA 98124-4019, www.seattle.gov/dpd

DPD complies with the Americans with Disabilities Act. Accommodation provided on request. 2/17/06 akb
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A. BACKGROUND

1.

Name of proposed project, if applicable:

South Lake Union IC Zone Incentive Zohing Amendment
Name of applicant:

City of Seattle

Address and phone number of applicant and contact person:
Lish Whitson

City of Seattle, Department of Planning and Development
700 5™ Avenue, Room 2000

PO Box 34019

Seattle, WA 98124-4019

Date checklist prepared:

September 2007

Agency requesting checklist:

City of Seattle Department of Planning and Development
Proposed timing or schedule (including phasing, if applicable):

The amendments will be discussed in a public hearing and
considered by the City Council in late 2007 or early 2008.

Do you have any plans for future additions, expansion, or further
activity related to or connected with this proposal? If yes, explain.

The proposed code amendments could enable project-level
development in the area shown on Map A, and it is anticipated that
project-level development would occur consistent with the proposed
amendments. However, no project-level proposal has been
designed or proposed, the impacts from any site-specific proposal
are speculative at this time. Any project-level proposals consistent
with this text amendment would undergo more detailed project-
specific environmental review as part of the land use and building
permit process.

List any environmental information you know about that has been
prepared, or will be prepared, directly related to this proposal.

A cultural and historic resources technical report that covered the
area under consideration was prepared for the South Lake Union
Streetcar project, and is incorporated by reference.

IC ZONE INCENTIVE ZONING ENVIRONMENTAL (SEPA) CHECKLIST
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A zoning massing study showing a potential zoning envelope of
development, and potential impacts of development under the
proposal on views from scenic routes is attached as Attachment A.

A transportation analysis showing the potential traffic impacts of
development under the proposed amendment is attached as
Attachment B.

A memo describing potential energy impacts is attached as
Attachment C.

Do you know whether applications are pending for governmental
approvals of other proposals directly affecting the property covered
by your proposal?

The proposed area is within the South Lake Union Urban Center. A
neighborhood plan for the South Lake Union Urban Center is
expected to be reviewed and approved by the Seattle City Council
in the fall of 2007.

10.List any government approvals or permits that will be needed for

11.

3

your proposal, if known.

The proposed amendment requires adoption by the City Council.
Future projects developed pursuant to the provisions of the
proposal will require permits, project approval and environmental
review as provided for in the Seattle Municipal Code.

Give brief, complete description of your proposal, including the
proposed uses and the size of the project. There are several
questions later in this checklist that ask you to describe certain
aspects of your proposal. You do not need to repeat those
answers on this page. (Lead agencies may modify this form to
include additional specific information on project description.)

The proposed Land Use Code amendment would allow additional
development height and density under specified conditions in an
area within the 1C zone within the South Lake Union Urban Center.
The amendment would affect a one and one-half block area

‘bordered by Harrison Street, Terry Avenue, John Street, and Boren

Avenue. For projects located in the area affected by the text
amendment, office projects could obtain additional FAR (from 3.0
FAR up to 7.0 FAR) and additional height (from 65 or 85 feet up to
160 feet) upon satisfaction of a number of conditions.

Conditions include:

e Development of a project that meets a LEED Silver or
comparable requirement,

IC ZONE INCENTIVE ZONING ENVIRONMENTAL (SEPA) CHECKLIST
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o Development and implementation of a transportation
management plan to effectively control the generation of
single occupancy vehicle trips;

e Upper level setbacks along Thomas and Harrison Streets;

e Facade, transparency, blank fagade requirements per the
SM zone;

o Solid waste and recyclable storage requirements per the SM
zone;

e Parking and loading requirements per the SM zone;

o Screening, landscaping and street tree requirements per the
Commercial zones, including meeting a Seattle Green
Factor score of 0.30, and providing street trees; and

» For projects with more than 5 FAR, the purchase of
transferable development rights, or provision for affordable
housing and affordable childcare for floor area above five
FAR.

In addition, the text amendment would exempt certain street-
level uses from FAR requirements and apply FAR limits to
accessory parking on floors that are completely above grade,
throughout the IC zone within the South Lake Union Urban
Center.

12.Location of the proposal. Give sufficient information for a person to
understand the precise location of your proposed project, including
a street address, if any, and section, township, and range, if known.
If a proposal would occur over a range of area, provide the range or
boundaries of the site(s). Provide a legal description, site plan,
vicinity map, and topographic map, if reasonably available. While
you should submit any plans required by the agency, you are not
required to duplicate maps or detailed plans submitted with any
permit applications related to this checklist.

See Map A.

The IC zone within the South Lake Union Urban Center generally
runs from the alley east of Westlake Avenue North to the alley east
of Fairview Avenue North, between Mercer Street and John Street.
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The area where additional height would be permitted is generally
bounded going clockwise from the northeast by Boren Avenue
North, John Street, the alley between Terry Avenue North and
Boren Avenue North, Thomas Street, Terry Avenue North and
Harrison Street. '

B. ENVIRONMENTAL ELEMENTS
1. Earth

a.

General description of the site (circle one):
Flat, rolling, hilly, steep slopes, mountainous, other:

The area generally slopes down from the south east to the north
west, with the steepest slopes between Boren Avenue N and
Terry Avenue North south of Thomas Street.

What is the steepest slope on the site (approximate percent
slope)?

Slopes up to 143% can be found along Thomas Street.

What general types of soils are found on the site (for example,
clay, sand, gravel, peat, muck)? If you know the classification of
agricultural soils, specify them and note any prime farmland.

A variety of soils types are found in the IC zone in South Lake
Union. Generally the area consists of glacial till composed of
layers of sand, silt and clay.

Are there surface indications or history of unstable soils in the
immediate vicinity? If so, describe.

No.

Describe the purpose, type, and approximate quantities of any
filling or grading proposed. Indicate source of fill.

Not applicable. The proposed amendment is a non-project
action that allows additional development in a particular area.
No filling or grading is proposed as part of this non-project
action. Any project developed under the proposed amendments
that may involve filling or grading would be subject to
environmental review and the City's stormwater, grading and
drainage code.

Could erosion occur as a result of clearing, construction, or
use? If so, generally describe.

Not applicable. The proposed amendment is a non-project
action. Individual projects developed pursuant to the proposed
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amendments may result in clearing with the potential for
erosion. Individual projects developed pursuant to the
provisions of this proposal will be subject to environmental
review (if they meet or exceed thresholds for environmental
review) and the City's Stormwater, Grading and Drainage Code.

g. About what percent of the site will be covered with impervious
surfaces after project construction (for example, asphalt or
buildings)?

The proposed amendment is a non-project action. One hundred
percent of the area where additional height and density would
be permitted is currently impervious. Any development under
the proposed amendments would be required to provide
landscaping and street trees, which could reduce the amount of
impervious surface compared to current conditions.

h. Proposed measures to reduce or control erosion, or other
impacts to the earth, if any:

The proposed amendment is a non-project action. Individual
projects developed under the proposed amendments would be
subject to established policies and regulations to limit the
potential of erosion and landslide impact of specific
development proposals. Such projects would also be subject to
project-level environmental review, at which time additional
measures could be required.

2. Air

a. What type of emissions to the air would result from the proposal
(i.e., dust, automobile, odors, industrial wood smoke) during
construction and when the project is completed? [f any,
generally describe and give approximate quantities if known.

This is a non-project action and no changes to odor standards
are proposed. Individual projects developed pursuant to the
provisions of this amendment will be subject to environmental
review and existing odor and emissions requirements currently
contained in the Land Use Code and promulgated by the Puget
Sound Clean Air Agency as they move forward. The indirect
effects of this non-project proposal to air resources are
addressed in Section D, Supplemental Sheet for Non-project
Actions.

b. Are there any off-site sources of emissions or odor that may
affect your proposal? If so, generally describe.

No.
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c. Proposed measures to reduce or control emissions or other
impacts to air, if any:

This is a non-project action. Individual projects developed
pursuant to the provisions of this proposal will be subject to
environmental review as they move forward. There are
established policies and regulations to minimize or prevent
adverse air quality impacts of specific development projects.
Individual projects subject to the provisions of this proposal will
occur over time and cannot be evaluated in terms of other
measures to reduce or control emissions or other impacts to air
at this stage. Such projects will be subject to environmental
review.

3. Water
a. Surface:

1) Is there any surface water body on or in the immediate
vicinity of the site (including year-round and seasonal
streams, saltwater, lakes, ponds, wetlands)? If yes, describe
type and provide names. If appropriate, state what stream
or river it flows into.

None, the closest surface water body is Lake Union, which is
more than six hundred feet from the area subject to this
proposal. :

2) Will the project require any work over, in, or adjacent to
(within 200 feet) the described waters? If yes, please
describe and attach available plans.

No.

3) Estimate the amount of fill and dredge material that would be
placed in or removed from surface water or wetlands and
indicate the area of the site that would be affected. Indicate
the source of fill material.

None. This is a non-project action, and projects developed
under these amendments are unlikely to include placing fill in
or dredging material from surface water or wetlands.
Individual projects proposed under these amendments would
be subject to project-level environmental review at which
time any potential filling or dredging would be considered.

4) Wil the proposal require surface water withdrawals or
diversions? Give general description, purpose, and
approximate quantities if known. '

No. This is a non-project action. Individual projects
developed pursuant to this proposal that would require
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surface water withdrawals or diversions would be subject to
project-level environmental review.

5) Does the proposal lie within a 100-year floodplain? If so,
note location on the site plan.

No. The proposed amendments apply to areas that are not
within a 100-year floodp!ain. ‘

6) Does the proposal involve any discharges of waste materials
to surface waters? If so, describe the type of waste and
anticipated volume of discharge.

No. The proposal is a non-project action.
b. Ground:

1) Will ground water be withdrawn, or will water be discharged
to ground water? Give general description, purpose, and
approximate quantities if known.

No. The proposed amendment is a non-project action. Any
project developed under the proposed amendments that
might withdraw or discharge to ground water would be
subject to project-level review, the City's Environmentally
Critical Areas Ordinance, and other requirements. New
development will need to include adequate sanitary sewer
connections and capacity, and storm water controls.

2) Describe waste material that will be discharged into the
ground from septic tanks or other sources, if any (for
example: domestic sewage; industrial, containing the
following chemicals ...; agricultural; etc.). Describe the
general size of the system, the number of such systems, the
number of houses to be served (if applicable), or the number
of animals or humans the system(s) are expected to serve.

Not applicable. The proposed amendment is a non-project
action. The area where increased development density
would be allowed has a full sewer system.

c. Water Runoff (including storm water):

1) Describe the source of runoff (including storm water) and
method of collection and disposal, if any (include quantities,
if known). Where will this water flow? Will this water flow
into other waters? If so, describe.

Not applicable. This is a non-project action. Projects
proposed pursuant to this proposal would be subject to
project-level environmental review and the City's stormwater,
grading and drainage code.

IC ZONE INCENTIVE ZONING ENVIRONMENTAL (SEPA) CHECKLIST
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d.

2) Could waste materials enter ground or surface waters? If
so, generally describe.

The proposal is a non-project action and has no direct
impact on whether waste materials would enter ground or
surface waters. Individual projects developed pursuant to
the proposed changes would be subject to the City's
Environmentally Critical Areas Ordinance and the City's
stormwater, grading and drainage code, and environmental
review.

Proposed measures to reduce or control surface, ground, and
runoff water impacts, if any:

The project is a non-project action. There are established
policies and regulations to protect wetlands, riparian corridors,
lakes, drainage basins, wildlife habitat, slopes and other
property from adverse drainage impacts of specific development
projects. New projects developed pursuant to the proposed
changes would be required to comply with the City's stormwater,
grading and drainage control ordinance and provide for
mitigation of erosion, if required. Individual projects would also
be subject to environmental review.

4. Plants

a.

Check or circle types of vegetation found on the site:
deciduous tree: alder, maple, aspen, other
evergreen tree: fir, cedar, pine, other

shrubs

grass

pasture

crop or grain

wet soil plants: cattail, buttercup, bullrush, skunk
cabbage, other

water plants: water lily, eelgrass, milfoil, other
other types of vegetation

RiRsalle

o

o

Generally, the IC-zoned area of South Lake Union is a built-out
urban environment with very little existing vegetation. There are
street trees along John Street, along Boren Avenue south of
Thomas Street, and along Fairview Avenue in this area.

b.

What kind and amount of vegetation will be removed or aitered?

The project is a non-project action. Individual development
projects developed pursuant to the proposed amendment would
be subject to environmental review, the City's Environmentally
Critical Areas Ordinance, Significant Trees Ordinance, and
other regulations. The indirect effects of this non-project
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proposal on vegetation are addressed in Section D,
Supplemental Sheet for Non-project Actions.

The amount of vegetation removed depends on project-specific
site design. The proposed legislation is unlikely to increase the
amount of vegetation removed or altered compared to that
allowed under existing regulations.

c. List threatened or endangered species known to be on or near
the site.

No known threatened or endangered plant species are known to
be on or near the site. The are that is the subject of this
proposal is currently developed.

d. Proposed landscaping, use of native plants, or other measures
to preserve or enhance vegetation on the site, if any:

The proposal would require street trees and landscaping that
are typically not required of IC zoned sites, including meeting
the Seattle Green Factor requirement. The proposal has a
strong likelihood of increasing vegetation provided by projects
that develop under the proposed regulations.

5. Animals

a. Circle any birds and animals that have been observed on or
near the site or are known to be on or near the site:

The proposal is a non-project action. The South Lake Union
Urban Center IC zoned area is a developed urban area with
little habitat area. Typically, birds, rodents, insects and other
fauna appropriate to the urban environment could be found
in the area. '

b. List any threatened or endangered species known to be on or
near the site.

None known. Threatened or endangered salmon can be found
in Lake Union which is over 500 feet from the area subject to
this proposed amendment.

c. ls the site part of a migration route? If so, explain.

Not applicable to this non-project action. However, no portion of
the South Lake Union Urban Center IC zoned area is a known
migration route.

d. Proposed measures to preserve or enhance wildlife, if any:

Increased landscaping and street tree requirements could
provide additional habitat for urban birds, see Section 4.
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6. Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove,
solar) will be used to meet the completed project's energy
needs? Describe whether it will be used for heating,
manufacturing, etc.

The proposal is a non-project action. Individual projects
developed pursuant.to the provisions of the proposal will occur
over time and cannot be evaluated in terms of energy

" requirements at this stage. Such projects will be subject to
subsequent environmental review. However, changes to energy
demand that could result from projects that could be built under
the proposal have been reviewed. See Attachment C.

If the two properties are rezoned and developed as proposed,
Seattle City Light (SCL) will have to accelerate planned capacity
improvements to the power distribution feeders in the area.
However, the density proposed for the two properties may
require SCL to require additional space on customer property to
accommodate the primary switching and protection needed to
accommodate primary power distribution to the development.
SCL will be able to provide a complete assessment of electrical
service requirements to the developer after submittal of project
plans including load calculations, electrical riser diagram,
transformer vault locations, and customer electrical room
locations.

b. Would your project affect the potential use of solar energy by
adjacent properties? If so, generally describe.

The project is a non-project action. The impact of specific
design alternatives on use of solar energy by adjacent
properties can not be determined at this level. However, the
proposed amendment could increase the potential for shadows
on adjacent properties by permitting additional building height
and density. Individual projects developed under the proposed
amendments will be subject to project specific environmental
review, which can consider building designs which would reduce
the potential use of solar energy by adjacent properties.

c. What kinds of energy conservation features are included in the
plans of this proposal? List other proposed measures to reduce
or control energy impacts, if any:

The proposal is a non-project action. Individual projects
developed pursuant to the provisions of the proposal will occur
over time, and cannot be evaluated in terms of energy
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conservation features or measures to reduce or control energy
impacts at this stage. Such projects will be subject to ‘
environmental review, and will need to meet the City’s energy
code requirements. Projects with height and density limits
above the current base would be required to meet a LEED-
Silver standard, which includes points for projects that reduce or
control energy use.

The proposal would require an energy management plan to be
submitted with the Master Use Permit application. The plan
would need to include energy conservation methods, alternative
energy generation methods or on-site electrical systems that
would ensure that projected loads from the project could be
accommodated.

7. Environmental Health

a. Are there any environmental health hazards, including exposure
to toxic chemicals, risk of fire and explosion, spill, or hazardous
waste, that could occur as a result of this proposal? If so,
describe.

No. This is a non-project action. Individual projects developed
pursuant to the provisions of this proposal will be subject to
the City's Environmentally Critical Areas Ordinance and
environmental review.

1) Describe special emergency services that might be required.
None. See answer to 7.a above.

2) Proposed measures to reduce or control environmental
health hazards, if any:

None proposed. See answer to 7.a above.
b. Noise

1) What types of noise exist in the area which may affect your
project (for example: traffic, equipment operation, other)?

Not applicable to this non-project action. None known.

2) What types and levels of noise would be created by or
associated with the project on a short-term or a long-term
basis (for example: traffic, construction, operation, other)?
Indicate what hours noise would come from site.

" None specific to this non-project action. The indirect effects
arising from this non-project proposal are not expected to
increase noise. Individual projects developed pursuant to
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the land use and zoning provisions of the proposal will occur
over time and can not be evaluated at this time. Such
projects would be subject to environmental review as they
move forward.

3) Proposed measures to reduce or control noise impacts, if
any:

None proposed. Individual projects subject to the provisions
of this proposal will occur over time and cannot be evaluated
in terms of measures to reduce or control noise impacts at
this stage. Such projects will be subject to project-specific
environmental review.
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8. Land and Shoreline Use

a.

g.

What is the current use of the site and adjacent properties?

The IC zone contains a mix of surface parking, light industrial,
warehouse, office, entertainment and retail uses. A few non-
conforming residences remain in the IC zone from the early 20"
Century. Within the area where additional height and density
would be permitted, are small office buildings and surface
parking lots. Adjacent to that area are restaurants, retail
businesses, and larger office buildings.

Has the site been used for agriculture? [f so, describe.
No, no known use of the site for agriculture.
Describe any structures on the site.

The proposal is a non-project action. In the South Lake Union
IC, a wide variety of building types of varying heights building
materials, age and lot coverage can be found, see the response
to question 8a. Within the area where additional height and
density would be permitted are a collection of one-to-two story
small industrial and office buildings made of concrete and/or-
brick.

Will any structures be demolished? If so, what?

This is a non-project action. No demolition is expected as a
direct result of the proposal. individual projects developed
under the proposed amendment are likely to demolish the
existing structures, and will be subject to project-level
environmental review.

What is the current zoning classification of the site?

The blocks between John Street and Thomas Street are zoned
Industrial Commercial with an 85 foot height limit (IC-85).
Blocks between Thomas Street and Mercer Street are zoned
Industrial Commercial with a sixty-five foot height limit (IC-65).
See Map A.

What is the current comprehensive plan designation of the site?

The area is within the South Lake Union Urban Center, and is
designated Industrial on the Future Land Use Map.

If applicable, what is the current shoreline master program
designation of the site?

Not applicable.
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h. Has any part of the site been classified as an “environmentally
critical” area? If so, specify.

According to the City of Seattle’s GIS., steep slopes have been
identified south of Thomas Street and east of Boren Avenue
North. They have also been identified north of Republican
Street on either side of Fairview Avenue N.

i. Approximately how many people would reside or work in the
completed project?

This is a non-project action, and no construction projects have
been proposed at this time. Individual projects developed
pursuant to the land use and zoning provisions of the proposal
will occur over time and can not be fully evaluated at this time.
Such projects would be subject to environmental review as they
move forward. '

If projects were built to the maximum FAR, under the proposed
amendment, the potential additional floor area could increase
the amount of floor area in the area by approximately 460,000
square feet of office space. This amount of space could
accommodate approximately 1,800 employees. No housing is
permitted in the Industrial Commercial zone.

j- Approximately how many beople would the completed project
displace?

Not applicable, this is a non-project action, and no displacement
would occur as a direct result of the proposal. There is no

“housing on the blocks where additional development would be
permitted.

k. Proposed measures to avoid or reduce displacement impacts, if
any:

None.

I. Proposed measures to ensure the proposal is compatible with
existing and projected land uses and plans, if any:

See the discussion under Section D5.
9. Housing

a. Approximately how many units would be provided, if any?
Indicate whether high, middle, or low-income housing.

Not applicable. Residential uses are not permitted in the IC
zone. .

b. Approximately how many units, if any, would be eliminated?
Indicate whether high, middle, or low-income housing. |
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Not applicable, this is a non-project action. There are six
housing units in the IC zone, none of which are within the area
where additional height and density would be permitted.

c. Proposed measures to reduce or control housing impacts, if
any:

Projects proposing to exceed the current FAR limit would be
required to mitigate the impacts of housing low-income
employees of the building by contributing funds to construct
housing within South Lake Union, or by purchasing TDR from
housing sites within South Lake Union.

10. Aesth_etics

a. What is the tallest height of any proposed structure(s), not
including antennas; what is the principal exterior building
material(s) proposed?

Not applicable, this is a non-project action, structures have not
been designed, and it is too early to identify exterior building
materials. Current height limits in the IC zone range from 65 to
85 feet. The proposed amendments would allow buildings up to
160 feet in specific areas. See Map A.

b. What views in the immediate vicinity would be altered or
obstructed?

Not applicable, since this is a non-project action. Projects
proposed under the amendments could alter views to the east
from Fairview Avenue North and Interstate 5, both of which are
designated SEPA Scenic Routes. In addition, private views
from Capitol Hill of the Olympics and Space Needle, and views
to Lake Union from the Denny Triangle and along Boren Avenue
North could be altered by the proposed amendments, but would
not be obstructed by the proposed amendments. See
Attachment A.

c. Proposed measures to reduce or control aesthetic impacts, if
any:

Setbacks would be required along Thomas and Republican
Streets in order to maintain views to the west from Capitol Hill.
Project level environmental review and design review could help
to shape projects to reduce aesthetic impacts.

11.Light and Glare

a. What type of light or glare will the proposal produce? What time
of day would it mainly occur?
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Not applicable, this is a non-project action. Individual projects
developed pursuant to the land use and zoning provisions of the
proposal will occur over time and can not be evaluated at this
time. Such projects would be subject to environmental review
as they move forward. '

b. Could light or glare from the finished project be a safety hazard
or interfere with views?

Not applicable, this is a non-project action. Individual projects
developed under the proposed regulations would be subject to
project-specific environmental review.

c. What existing off-site sources of light or glare may affect your
proposal?

None identified beyond typical light and glare found in a dense
urban environment.

d. Proposed measures to reduce or control light and glare impacts,
if any:

None.
12.Recreation

a. What designated and informal recreational opportunities are in
the immediate vicinity?

There is a small privately-owned pocket park at the corner of
Fairview Avenue North and John Street. Proposed
development between Boren Avenue North and Terry Avenue
North between Thomas Street and Republican Street would
include a public plaza. The closest public parks are Cascade
Playground at Thomas Street and Minor Avenue North, Denny
Park at John Street and 9" Avenue North, and Lake Union Park
at Valley Street and Boren Avenue North.

b. Would the proposed project displace any existing recreational
uses? If so, describe.

No, this is a non-project action. Project-specific proposals would
not be anticipated to displace recreational uses.

c. Proposed measures to reduce or control impacts on recreation,
including recreation opportunities to be provided by the project
or applicant, if any:

None.

13.Historic and Cultural Preservation
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a. Are there any places or objects listed on, or proposed for,
national, state, or local preservation registers known to be on or
next to the site? If so, generally describe.

Three City of Seattle landmarks are in the IC zone within the
South Lake Union Urban Center: The Seattle Times Building, at
Boren Avenue North and John Street; the Troy Laundry Building
at Fairview Avenue North and Republican Street; and the Van
Vorst Building at 413 Boren Avenue North. None of these
buildings is expected to be impacted by development pursuant
to the non-project amendment proposed.

Individual development projects proposed under the proposed
amendment would be subject to project-level environmental
review.

b. Generally describe any landmarks or evidence of historic,
archaeological, scientific, or cultural importance known to be on
or next to the site.

In addition to the designated landmarks identified under 13a,
historic resources surveys for the South Lake Union
neighborhood have identified a number of structures in the
Industrial Commercial zone that appear to warrant further
review: :

South Lake Union Survey

e 334 Boren Avenue North

e 423 Fairview Avenue North

e 210 Boren Avenue North

e 405 Fairview Avenue

e 1114-1124 Republican Street
Cascade Neighborhood Inventory
¢ 318 Fairview Avenue North

South Lake Union Streetcar Project Technical Report ~ Cultural
and Historic Resources

e 310 Terry Avenue North
e 200 Terry Avenue North

Individual development projects proposed under the proposed
amendment would be subject to project-level environmental .
review, and further review of the significance of any structures
on those sites would be undertaken at that time.
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c. Proposed measures to reduce or control impacts, if any: 7

For the area shown on Map A permitting additional height and
FAR, projects that demolish a City of Seattle Landmark would
be prevented from using the additional height and density, and,
if Landmark TDR were available, projects with more than five
FAR would be required to purchase transfer development rights
from a landmark structure for at least five percent of the floor
area above 5 FAR. Individual development projects proposed
under the proposed amendment would be subject to project-
level environmental review, and further review of the
significance of any structures on those sites, and/or impacts on
adjacent City of Seattle Landmarks would be undertaken at that
time.

14.Transportation

a. ldentify public streets and highways serving the site, and
describe the proposed access to the existing street system.
Show on site plans, if any.

Because this is a non-project action, specific points of access to
particular pieces of property subject the proposed amendments
are not known. A number of streets serve the South Lake Union
IC zone, see Map A. Interstate 5 and State Route 99 are to the
east and west of the South Lake Union Urban Center,
respectively, and provide regional access to the area. See
Attachment B for more information about expected trip
distribution to the area where additional height and density
would be permitted.

b. Is site currently served by public transit? If not, what is the
approximate distance to the nearest transit stop?

This is a non-project action. Different sites within the South
Lake Union IC zone will be closer to different transit routes.

The South Lake Union Streetcar will begin running along Terry
Avenue North and Westlake Avenue North at the end of 2007,
with stops at Mercer Street and between Republican Street and
Thomas Street. The Streetcar's southern terminus will be within
a block of the Westlake transit station, providing connections to
the light rail service scheduled to run in the transit tunnel. In
addition, the Route 17 bus line runs along Westlake Avenue
North, Route 70 runs along Fairview Avenue North, and Route 8
runs along Denny Way.

c. How many parking spaces would the completed project have?
How many would the project eliminate?
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Not applicable, this is a non-project action, which would not
eliminate or provide parking spaces. Any subsequent project-
specific action would fully analyze parking and transportation
impacts. See Attachment B.

d. WIill the proposal require any new roads or streets, or
improvements to existing roads or streets, not including
driveways? If so, generally describe (indicate whether public or
private).

Not applicable, this is a non-project action. The transportation
impacts of project-specific actions would be subject to project-
level environmental review. Specific improvements to roads or
streets would be identified at that time.

e. Will the project use (or occur in the immediate vicinity of) water,
rail, or air transportation? If so, generally describe.

The South Lake Union Streetcar will run along Terry Avenue
North with a stop between Thomas and Harrison Streets starting
at the end of 2007.

f. How many vehicular trips per day would be generated by the
completed project? If known, indicate when peak volumes
would occur.

Not applicable to this non-project action. Because the proposed
amendment would allow greater density than is currently
permitted in certain areas, the transportation analysis in
Attachment B compares potential trips per day for the likely
maximum buildout of that area under existing conditions and
under the proposed amendment, including the use of a
Transportation Management Plan . As explained in Attachment
B, no transportation impacts that could not be mitigated during
project-level review are likely result from development pursuant
to the text amendment. '

g. Proposed measures to reduce or control transportation impacts,
if any.

Projects proposing to use the proposed additional height and
density would need to submit, implement and monitor the
effectiveness of a Transportation Management Plan which
would result in no more than 40 percent of trips to the site via
single occupant vehicles. In addition, project-level
environmental review would be required for projects that receive
additional height and density under the proposed amendments,
and may include requirements to improve streets and roads in
addition to the TMP requirement.

15.Public Services
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a. Would the project result in an increased need for public services
(for example: fire protection, police protection, health care,
schools, other)? If so, generally describe.

Not applicable, this is a non-project action. The proposed
amendments are not expected to significantly change potentlal
demand for public services.

b. Proposed measures to reduce or control direct impacts on
public services, if any.

None.
16. Utilities

a. Circle utilities currently available at the site: electricity, natural
gas, water, refuse service, telephone, sanitary sewer, septic
system, other.

In the South Lake Union Industrial Commercial zone, all of the
utilities listed above are available, with the exception of septic
systems.

b. Describe the utilities that are proposed for the project, the utility
providing the service, and the general construction activities on
the site or in immediate vicinity which might be needed.

This is a non-project action. Specific proposals to build under
the proposed amendments would identify and assess any
impacts on utilities as required during permit review.
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C. SIGNATURE

The above answers are true and complete to the best of my
knowledge.
| understand the lead agency is relying on them to make its decision.

Signature: _[Signature on file]

Lish Richard Whitson, Senior Planner, Department of Planning and
Development

Date submitted: October 8, 2007

This checklist was reviewed by: _[John Shaw, Sighature on File]

Land Use Planner, Department of Planning and Development

Any comments or changes made by the Department are entered in the
body of the checklist and contain the initials of the reviewer.
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D.

SUPPLEMENTAL SHEET FOR NONPROJECT
ACTIONS

(Do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read
them in conjunction with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal,
- or the types of activities likely to result from the proposal, would affect
the item at a greater intensity or at a faster rate than if the proposal
were not implemented. Respond briefly and in general terms.

1.

How would the proposal be likely to increase discharge to water;
emissions to air; production, storage, or release of toxic or
hazardous substances; or production of noise?

Given the probable development on subject projects in the future
under current zoning, the proposal would indirectly increase the
potential for additional pollutant emissions to air and water,
including noise and toxic/hazardous substances. Additional
employee trips would be the primary source of these additional
poliutants.

Proposed measures to avoid or reduce such increases are:

A Transportation Management Plan would be required that would
be designed and implemented to limit the share of trips via single
occupant vehicles for projects receiving additional height and
density under the proposed amendments. Compliance with City of
Seattle, State of Washington and federal environmental regulations
would also be required.

How would the proposal be likely to affect plants, animals, fish, or
marine life?

The presence of plants, animals, fish and marine life in the subject
area is low, contributing to a low potential for significant adverse
environmental impacts of this sort. The proposed amendments
would require more landscaping than is required under the City's
current regulations for the Industrial Commercial zone, resulting in
more plants, and potentially more habitat for birds and insects.
Certain incremental increases in pollutants as described under D1,
would not be expected to be significant. '

Proposed measures to protect or conserve plants, animals, fish, or
marine life are:

Meeting landscaping requirements from the Commercial zones,
which include meeting a green factor score of 0.30. Compliance
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with City of Seattle, State of Washington and federal environmental
regulations would also be required.

3. How would the proposal be likely to deplete energy or natural
resources?

The proposed amendment would permit additional development in
the area shown on Map A and would lead to increases in potential
total demand for water and electricity from the subject area. Such
increases would not likely constitute significant adverse impacts,
due in part to the available capacity of systems serving this area
and capability of the energy provider to serve such uses.

Proposed measures to protect or conserve energy and natural
resources are:

Projects receiving additional height and floor area under the
proposed amendments would be required to meet a LEED Silver or
higher standard, which requires projects to be designed to reduce
energy use.

An energy management plan would be required to be submitted
with the Master Use Permit application. The plan would need to
include energy conservation methods, alternative energy
generation methods or on-site electrical systems that would ensure
that projected loads from the project could be accommodated.

Compliance with City of Seattle, State of Washington and federal
environmental regulations would also be required.

4. How would the proposal be likely to use or affect environmentally

" critical areas or areas designated (or eligible or under study) for
governmental protection; such as parks, wilderness, wild and
scenic rivers, threatened or endangered species habitat, historic or
cultural sites, wetlands, floodplains, or prime farmlands?

The area where additional height and density would be permitted
includes small areas with steep slopes. However, given the strong
development environment in South Lake Union under current
regulations, the proposed action is not likely to increase the
likelihood that development will occur in those areas. Project-
specific analysis would address specific impacts, and existing
regulations regarding development in areas with steep slopes
would help to reduce the impacts of such development.

Given their relative locations, parks in the area are not likely to be
shaded by projects built to the higher heights and densities
permitted under the proposed amendment.

There are a number of City of Seattle landmarks in the IC zoned
area within the South Lake Union Urban Center. Other structures
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within the area have been identified on historic surveys as
potentially meriting designation (see section B13b.) Project-specific
analysis of development on these sites would be required to review
the significance of these structures, and mitigate the impact of
development on these structures.

No endangered species habitat, wilderness area, rivers, wetlands,
floodplains or farmlands are found in the IC zone in South Lake
Union.

Proposed measures to protect such resources or to avoid or reduce
impacts are:

Compliance with City of Seattle, State of Washington and federal
environmental regulations.

5. How would the proposal be likely to affect land and shoreline use,
including whether it would allow or encourage land or shoreline
uses incompatible with existing plans?

The proposed amendments would increase the square footage of
office uses permitted in the area shown on Map A, under certain
conditions. The proposed amendments would also remove limits on
certain street-level activities, including retail uses, in the IC zone in
the South Lake Union Urban Center. These uses are consistent
with the surrounding uses existing and planned for the area.

Where additional height would be permitted, the proposed
amendment carries many of the development regulations from the
surrounding SM zone into the IC zone. However, the scale of
development under the proposed amendment will be larger.

The increased density would allow more bulk and height on sites in
the area bounded by Terry Avenue, John Street, Boren Avenue,
and Harrison Street. The zoning massing study contained in
Attachment A compares the maximum buildout under current
zoning as compared with the maximum buildout under the
proposed development regulation changes in the text amendment.

Currently, the permissible zoning envelope varies from the
downtown DMC zones one block to the south of the South Lake
Union IC area and steps down to the shoreline of Lake Union. The
area of the IC zone where greater height and bulk would be allowed
is adjacent to the SM-125 zone, where 5 FAR and 125-foot
structures are permitted.

While the proposed height and density limits are higher than found
in the immediately surrounding area, the proposed amendment is
consistent with the South Lake Union Neighborhood Plan policies
adopted in December 2006. The neighborhood plan seeks to
"promote a diversity of building styles”, "establish incentives to
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encourage preservation, reuse and rehabilitation of historically
significant structures in the neighborhood;" "support the growth of
innovative industries in South Lake Union;" and "provide incentives
to encourage housing for people across a range of incomes...;" and
"Encourage building designs that allow for public view corridors
through the neighborhood to Lake Union and the Space Needle..."

Proposed measures to avoid or reduce shoreline and land use
impacts are:

The proposed amendment implements the neighborhood plan by
promoting a diversity of building styles, by providing incentives to
encourage preservation of City of Seattle Landmarks and housing
affordable at a range of incomes, and providing setbacks along
certain streets to maintain public view corridors toward the Space
Needle. In addition, development under the proposed amendment
would be subject to project-specific environmental review.

6. How would the proposal be likely to increase demands on
transportation or public services and utilities?

New development proposals in the area where additional density is
allowed are likely to result in increases in vehicle trips and utility
use over development subject to the current regulations. While no
specific project-level development has been designed or proposed,
the range of impacts for that increased density is studies in the
attached transportation report (Attachment B). That study shows
that, while there would likely be an increase in trips and an increase
in demand for both transit and street space, if an aggressive
transportation management plan is developed, no significant
adverse impacts would be expected from the additional density
allowable under the text amendment. Project specific actions
consistent with the text amendment could have impacts, such as
impacts on particular intersections resulting from structure design
and garage entering/exiting patterns. Those potential impacts
would need to be reviewed through project-level environmental
review, and may identify additional impacts that are not identified as
part of this analysis.

Any new structures consistent with the text amendment would use
typical urban utility services, such as electrical utility, solid waste
utility, and police and fire. Because the South Lake Union Urban
Center is already a highly developed urban environment, additional
utilization of such services by project-specific proposals would not
be anticipated to significantly impact such public services and
utilities. Construction of project-specific proposals could potentially
require relocation of some utilities. Such impacts depend on the
design of the specific project and are best addressed during
project-specific development review. L
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Proposed measures to reduce or respond to such demand(s) are:

_For projects built over three FAR, a transportation management
plan would required to be developed and implemented that resulted
in a 40% or lower share of trips via single occupant vehicle. That
TMP would need to be regularly monitored and updated to ensure
its continuing effectiveness.

In order to reduce energy demands, a project would also be
required to be designed to meet the LEED Siiver standard. This
standard includes a requirement that the project be designed to
reduce energy consumption.

. Identify, if possible, whether the proposal may conflict with local,
state, or federal laws or requirements for the protection of the
environment.

The proposed text amendment is not in conflict with local, state or
federal laws or requirements for environmental protection. It is
expected that any project-specific proposals consistent with the
proposed text amendment would comply with all local, state and
federal laws and requirements for environmental protection.
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ATTACHMENT A: Development Modeling

The following pages compare development under current zoning to development under the
proposed additional height and density limits on the blocks between John and Harrison Streets
and Boren and Terry Avenues North. The diagrams show the maximum height and density
limits on these blocks, rather than particular building designs.
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- View: North from the NE corner of Boren Avenue North and John Street
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Proposed Zoning
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View: West from |-5 at Thomas Street

Existing Zoning
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Proposed Zoning
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View: South from Lake Union Park

Existing Zoning
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View South from Lake Union Park

Proposed Zoning
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View: North from Denny Way and Fairview Avenue North

Note: Existing street trees (not shown) to the northwest obscure the parking lot and buildings
to the north and west.
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View: North from Denny Way and Fairview Avenue North
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Proposed Zoning

Note: Existing street trees (not shown) to the northwest obscure the parking lot and buildings
to the north and west.
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ATTACHMENT B: Transportation Analysis
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City of Se:ctle .

Gregory J. Nickels, Mayor
Office of the Mayor

October 30, 2007

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

I am transmitting the attached proposed Council Bill to support economic development in the South
Lake Union Neighborhood Plan. The Bill would amend the land use code to allow additional height
and densities for projects that meet specific requirements within a defined area in the Industrial
Commercial (IC) zone in the South Lake Union Urban Center. The amendment would support
significant job growth adjacent to the new streetcar line, and provide incentives for housing, arts, and
historic preservation in the South Lake Union neighborhood.

The proposed legislation allows development up to one hundred and sixty feet, with a floor area ratio
(FAR) of seven, if the following requirements are met:
e Use of housing and childcare bonuses or Transfer Development Rights for two FAR,;
o Building a LEED™ Silver building;
e Development of a Transportation Management Plan that will result in no more than 40% of
employees in the building driving alone to work;
e Meeting the Seattle Green Factor;
¢ Development of an energy management plan that will reduce impacts on the electrical
system; and
¢ Meeting development standards from the Seattle Mixed Zone.

The proposed changes take tools that have been successful in Downtown Seattle, and apply them to
another dense urban neighborhood. They will help to implement the South Lake Union
Neighborhood Plan and citywide goals for livable development in Seattle’s Urban Centers.

This proposed Bill will help us meet multiple City and neighborhood goals, and will support the

further development of the South Lake Union neighborhood. Thank you for your consideration of
this legislation. Should you have questions, please contact Nathan Torgelson at 684-0343.

Sincerely,

Y BSouncil

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749

Tel: (206) 684-4000, TDD: (206) 615-0476 Fax: (206) 684-5360, Email: mayors.office@seattle.gov

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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ORDINANCE

AN ORDINANCE related to land use and zoning, amending Chapters 23.48, 23.49, 23.50,
23.76, 23.84A and 23.90 of the Seattle Municipal Code; allowing additional height and
density within a defined area of Industrial Commercial zones in the South Lake Union
Urban Center; providing bonus floor area for affordable housing and child care in that
area; allowing transfer of development rights to lots in that area from Landmarks and
certain other properties; modifying exemptions from floor area limits for projects in the
South Lake Union Urban Center; and making technical revisions.

WHEREAS, the City adopted South Lake Union Urban fC/enter goals and policies into the
Comprehensive Plan in December 2006, supporting the growth of innovative industries
in South Lake Union, incentives for housmg, arts and historic preservation, and a
diversity of building styles; and ’

WHEREAS, opportunities to 1mplement these goals and policies exist within a portion of the
Industrial Commercial zone in Sgtith Lake Union; NOW, THEREFORE,

BE IT ORDAINED BY THE CIT/%)F SEATTLE AS FOLLOWS:

Section 1. The Council/fn/ds that that the provisions of this Ordinance will implement
the Comprehensive Plan ang p/rotect and promote public health, safety and welfare.

Section 2. Subsegéi B of Section 23.48.016 of the Seattle Municipal Code, which

Section was last amended by Ordinance 122311, is amended as follows:

23.48.016 Standards applicable to specific areas.

B. Flgor Area Ratios. In SM/85 and SM/125 zones, the following floor area ratios

(FARSs) apply:
1. In SM/85 zones, a FAR of four and one half (4.5) is the maximum ((gfess)/)
chargéable floor area permitted((for-al-nontesidential-uses)).

2. In SM/125 zones, a FAR of five (5) is the maximum ((gress)) chargeable floor

'/érea permitted ((for-all-nenresidential-uses)) in structures greater than seventy-five (75) feet in

26/|

height.
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3. (BExemptions-from AR Caleulations.)) The following areas are ((shatt-be))

exempt from FAR calculations:
a. All gross floor area below grade;

b. All gross floor area used for accessory parking located above grade;

//

1/'

and e

@z s
A
o

c. All gross floor area in residential use. //,/

4. Up to three and one-half (3 1/2) percent of ;»Hé gross floor area of a structure

shall not be counted in ((gress)) floor area calculations, as an allowance for mechanical
equipment. The allowance shall be calculated on th;‘é)ss floor area after all exempt space
permitted under subsection((s)) B3((a—and—B3h),)5}/<as been deducted.

5. Within the South Lake Upfén Urban Center, gross floor area occupied by
mechanical equipment, up to a maxim}gr/r/lr of fifteen (15) percent, is exempt from ((FAR)) floor

Y
area calculations. The allowance is c‘j;lculated on the gross floor area of the structure after all
exempt space permitted undel;;}lbsection((s)) B3((a-and-B3b)) has been deducted. Subsection
B4 ((shalt)) does not apply. N ’echanica] equipment located on the roof of a structure is not
calculated as part of the/t/pt/al gfoss floor area of a structure.

6. To the extent provided in Section 23.50.053, the transfer of TDR from a lot

reduces the limits on chargeable floor area set forth in this Section. On a lot in an SM/125 zone

from which TDFRis transferred, the FAR limit in this Section, as so reduced, applies regardless

of the height Q% any structure.

Section 3. Subsection G of Section 23.49.014 of the Seattle Municipal Code, which
Section was last amended by Ordinance 122054, is amended as follows:

{
\(
23.49.014 Transfer of development rights (TDR).

Form Last Revised on December 16, 2006 2
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G. TDR Satisfying Conditions to Transfer Under Prior Code.

1. If the conditions to transfer Landmark TDR, as in effect immediatel}/,pri’c‘)”r‘to
the effective date of Ordinance 120443, ((the-feHowing)) are satisfied on or before/?/']’)ecember

31, 2001, such TDR may be transferred from the sending lot in the amour;t/c{gible for transfer
V4

as determined under the provisions of this title in effect immediately gTior to the effective date

J
5
of Ordinance 120443. If the conditions to transfer housing TDI}%é/re satisfied prior to the
,;/
effective date of Ordinance 120443 under the provisions o,ffi/his title then in effect, such TDR

v
may be transferred from the sending lot in the amounts’eligible for transfer immediately prior to

2
that effective date. If the conditions to transfer T}Dli from a major performing arts facility are

satisfied prior to the effective date of Ordina/née 120443 under the provisions of this Title then in

e

effect, TDR may be transferred from the,«é%nding lot after that effective date, for use on any
7

receiving lots in zones where housigg”/l“DR may be used according to Chart 23.49.014 A or as

V4

provided in Section 23.50.053, i,/n’éln amount as determined under subsection B of this section,
7

provided that the cumulativc/émount of TDR that may be transferred after June 1, 2005 from

any sending lot based on the presence of a major performing arts facility is limited to one

hundred fifty thousgpé/(l 50,000) square feet.

2;,F}:)r purposes of this subsection, conditions to transfer include, without
limitations, t éécecution by the owner of the sending lot, and recording in the King County real
property /rié{rds, of any agreement required by the provisions of this title or the Public Benefit
Feature ,Rule in effect immediately prior to the effective date of Ordinance 120443, but such
conditions do not include any requirement for a master use permit application for a project

\
intendiné to use TDR, or any action connected with a receiving lot. TDR transferable under this

Form Last Revised on December 16, 2006 3

oy
QLER



O & 3 O n s W N e

NN N N NN DN NN e e e e e e e e e e
00 ~N A W B WD = O YW NNy N R WND = O

Lish Whitson/LW

DPD - SLU IC Incentive ORD
October 22, 2007

Version 9

subsection G are eligible either for use consistent with the terms of Section 23.49.011 or

Section 23.50.051 or for use by projects developed pursuant to permits issued under the

y

provisions of this title in effect prior to the effective date of Ordinance 120443’ The use of TDR

transferred under this subsection G on the receiving lot shall be subject Qn‘fy to those conditions
Vi

and limits that apply for purposes of the master use permit decision for the project using the

TDR.

Section 4. Subsection A of Section 23.49.020 of fHe Seattle Municipal Code, which

Section was enacted by Ordinance 122054, is amendgé as follows:

23.49.020 Demonstration of LEED Silver rating.

J

A. Applicability. This section applies /,\i’/henever a commitment to earn a LEED Silver

/7 . : :
rating or substantially equivalent standard is a condition of a permit((-putsuantto-SMC-Section

2349011 0r-23-49-015)). /

Section 5. Section 23.50,020 of the Seattle Municipal Code, which Section was last
;
4

amended by Ordinance 1213/59, is amended as follows:

23.50.020 All Industrial zones -- Structure height exceptions and additional restrictions.

A. Rooftop Featulres. Where a height limit((s are-otherwise-applieable)) applies to a

structure, ((ard)) except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the

((feHlowing eonditions)) provisions in this subsection A apply to rooftop features:
A. Smokestacks((z)), chimneys, and flagpoles, and religious symbols for religious

institutions’,é{re exempt from height limits((eentrels)), except as regulated in Chapter 23.64,
!

e
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Airport Height Overlay District, provided they are a minimum of ten (10) feet from any side or
rear lot line.

2. Open railings, planters, skylights, cleresfories, greenhouses},pa’ﬁ'ﬁets and
firewalls may extend four (4) feet above the applicable ((maximum)) h}ig’ﬁ? limit with unlimited
rooftop coverage. / / /

3. Solar collectors may extend up to seven (7)/feéi above the
applicable((maximum)) height limit, with unlimited roofto{coverage.

4. The following rooftop features mg{y.’éxtend up to fifteen (15) feet above the
((ma*imgm)) applicable height limit, as long a/s,/,/rtl;é,combined total coverage of all features listed
in this subsection A4 does not exceed twent_y/'(//20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includeé screened mechanical equipment:

a. Solar collgctbrs;
b. Stair and}elevator penthouses;
c. Meche;nical equipment; and
d. Minor communication utilities and accessory communication devices,
except that height is reguiated according to the provisions of Section 23.57.015.
5. Within the South Lake Union ((Hub-Urban-V-Hage)) Urban Center, at the

applicant's option, the combined total coverage of all features listed in subsection A4 above may

be increased to sixty-five (65) percent of the roof area, provided that all of the following are

satisfied:

a. All mechanical equipment is screened; and

b. No rooftop features are located closer than ten (10) feet to the roof
edge.
Form Last Revised on December 16, 2006 5
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B. Forty-five (45) Foot Height Limit Areas-Additional Height Restrictions for Certain

Structures.

((FWithin-those-industrial-areas-designated-as-having)) In zones with a forty-five

(45) foot height limit, except as provided for IC zones in Section 23.59¢0§8, ((forty—fHive-(45)

S

2-S))structures with no story at least ﬁfte}en' (15) feet in height ((shal-be)) are
limited to a maximum height of forty (40) feet. ; / |
C. Structures existing prior to October §, 1'9/87 ((whieh)) that exceed the height limit of
the zone may add the rooftop features listed_ Va{énditioned in subsection A of this section above.
;

The existing roof elevation of the structg,r‘é shall be considered the ((maximum)) applicable
/
height limit for the purpose of addin/g’éoftop features.
/
Section 6. Section 23.50.026 of the Seattle Municipal Code, which Section was last

/

amended by Ordinance 121359, is amended as follows:
/

Vi
23.50.026 Structure height in IC zones.

A. Except ((

provided in this title /Mmm&aﬂéﬁeep%ﬁeﬂeﬁaﬂ—&mm

/.

/
15:54-020)), th¢’ maximum structure height in IC zones for all uses (( shalt-be )) is thirty (30)

)) as may be otherwise

feet, forty-five (45) feet, sixty-five (65) feet, eighty-five (85) feet or one hundred twenty-five
(125) feet/ as designated on the Official Land Use Map, Chapter 23.32. Only areas in the

Stadiup Transition Area Overlay District abutting the PSM 85/120 zone may be designated for

a he(} ht limit of one hundred twenty-five (125) feet. Maximum structure height may be

~
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increased or reduced as provided in this section or Section 23.50.020. An overlay district may

increase or reduce the maximum structure height.

B. Water-dependent uses within the Shoreline District shall-only be Slilgjéigf;o the height
limits of the applicable shoreline environment, Chapter 23.60. //
C. Within the area shown on Exhibit 23.50.026 A, areas zonec}/lé/45 ((shatt-be)) are
subject to the following height regulations (See Exhibit 23.50.026 A{
1. (Aforty-five{(45) footstructure-height is-perhitied-onty-when a structy
2-)) Except as provided in subsection (}36)) 2c below, structures with no story at
least fifteen (15) feet in height are((shall-be)) limite’c’i/to a maximum height of forty (40) feet.
((3))2. A sixty-five (65) foot strfu‘(':ture height is permitted as a special exception
provided that: ‘ /
a. Provision is madé for view corridors(s) looking from Elliott Avenue
towards Puget Sound,;
1) he location of the view corridor(s) shall be determined by the
Director upon consideration/of/‘ such factors as existing view corridors, the location of street
rights-of-way, and the coln'ﬁguration of the lot,
// (2) The view corridor(s) shall have a width not less than thirty-five

(35) percent of the /i/dth of the lot,

(3) The minimum width of each required view corridor shall be
thirty (30) feef measured at Elliott Avenue West,
(4) Measurement, modification or waiver of the view corridor(s)

shall be actording to the Seattle Shoreline Master Program measurement regulations, Chapter

Form Last Revised on December 16, 2006 7
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23.60. Where a waiver under these provisions is granted, the sixty-five (65) foot structure height
shall still be permitted,

(5) Parking for motor vehicles shall not be locateqzi{t}\e view
corridor unless the area of the lot where the parking would be located is fogp‘é) or more feet
below the level of Elliott Avenue West; '

b. Development shall be located so as to ma;gir"nize opportunities for
v
views of Puget Sound for residents and the general public; and ;~

¢. The structure contains at least two’(Z) stories at least fifteen (15) feet in

height; with the exception that no story in an accessory/parking structure is required to be at
.

least fifteen (15) feet in héight. )
/

y
D. Within the South Lake Union ((3ub4))Urban Center((ViHlage;t)):

1. The maximum structure/h'éight in IC zones with sixty-five (65) foot and
eighty-five (85) foot height limits ma}g,'lj/é increased to eighty-five (85) feet and one-hundred and
five (105) feet, respectively, provi/d‘éd that:

y
(F))a. A/fninimum of two (2) ((fleers)) stories in the structure have a
floor to floor height of at le??ét fourteen (14) feet; and
((%.’)/)b_. The additional height is used to accommodate mechanical

equipment; and

((3-))c. The additional height permitted does not allow more than six (6)
((Qeefs))storie;)’n IC zones with a sixty—ﬁve (65) foot height limit, or more than seven (7)
((Beers)) storjes in IC zones with an eighty-five (85) foot height limit.

2. The maximum structure height of structures qualifying for additional floor area

under the provisions of section 23.50.051 is one hundred and sixty (160) feet.
]

\
\
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Section 7. Subsection A of Section 23.50.027 of the Seattle Municipal Code, which

Section was last amended by Ordinance 121281, is amended as follows:

23.50.027 Maximum size of nonindustrial use. /
A. Applicability. //
1. Except as otherwise provided in (( i g / ) this section
((belew)), the maximum size of use limits on gross floor area sp;qoi%ed in Chart A or, for lots
y

located in the Duwamish Manufacturing/Industrial Center, C art B of this section ((shald)) apply
to uses on a lot. The maximum size of use limits apply to:l/)/oth principal and accessory uses on a
lot. The limits ((shatt-be)) apply((ied)) separately to t~/e41tegories of uses listed in the respective
charts of this section. The total gross floor are;;/u}:ied by uses limited under the respective
charts of this section shall not exceed an area éﬁual to the area of the lot in an IG1 zone, or two
and one-half (2.5) times the area of the login an IG2, IB or IC zone, or three (3) times the lot
area in IC zones with sixty-five (65) f?cﬂ or eighty-five (85) foot height limits in the South Lake
Union Urban Center((lllaﬂﬂkxgﬁ?gias—ideﬂﬁﬁed—m%*hibi{%é%)).

2. The maximum,s’ize of use limits in Chart A do ((shalt)) not apply to the area
/ |
identified in Exhibit 23.50.027A. In that area ((-previded-that)) no single retail establishment
((shell)) _r_hgy exceed fifty t/ﬁousand (50,000) square feet in size.
I/

3. There is no limit under this Section on the size of uses in projects that qualify

for additional floor aréa under section 23.50.051.

/

N
Form Last Revised on December 16, 2006 9
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Chart A
INDUSTRIAL ZONES

Categories of Uses Subject to IG1 IG2 and IB AC

Size of Use Limits /

Retail sales and service or 30,000 sq. ft. 75,000 sq. ft. . 75,000 sq. ft.

entertainment except spectator

sports facilities

Office 50,000sq. ft.  100,000sq. . N.MS.L.
N.M.S.L. = No Maximum Size Limits

Chart B

GENERAL INDUSTRIAL ZONES WITHIN/DUWAMISH M/1 CENTER

Categories of Uses Subject to " IG1 1G2
Size of Use Limits

Office uses 50,000 sq. ft. 75,000 sq. ft.
Retail sales and service (except 25,000 sq. ft. 50,000 sq. ft.
for restaurants and drinking

establishments) '

Restaurants 5,000 sq. ft. 5,000 sq. ft.
Drinking establishments* 3,000 sq. ft. 3,000 sq. ft.
Meeting halls N.M.S.L. 5,000 sq. ft.

N.M.S.L. = No Maximurh Size Limits
* The maximum size limit for brew pubs applies to that portion of the pub that is not used for

brewing purposes.

% % %

Section 8. Section 23.50.028 of the Seattle Municipal Code, which Section was last

amended by Ordinance 121828, is amended as follows:
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23.50.02'8 Floor area ratio.

The floor area ratio (FAR), as provided below, ((shall)) determines the permitted ((gress

square-foetage)) chargeable floor area on a lot((permitted)).

A. General Industrial 1, Floor Area Ratio. The ((tetal)) maximum ,FJ/AR inIG1

zones((shal-be)) is two and one-half (2.5).

B. General Industrial 2 and Industrial Buffer, Floor Area Rafio. The maximum FAR for
all General Industrial 2 (IG2) and Industrial Buffer (IB) uses g(éi;al%e)) is two and one half
(2.5). v/

C. Industrial Commercial, Floor Area Ratio. Except within the South Lake Union Urban

Center, ((forthe-areashown-in-Exhibit23-50:028-A-)) the maximum FAR ((fer)) in all Industrial

Commercial (IC) ((uses-shall-be)) zones is tvsfg'fand one-half (2.5). (((See-Exhibit23-56-028-A)))

ot

7
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((Exhibit23-50-628A
LAKE UNION

| E—

L

_:j_m_:_an_nl_

12
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))D. Industrial Commercial/South Lake Union, Floor Area Ratio. Within the South Lake

Union Urban Center, ((a

UnionPlanning-Area;)) the maximum FAR in Industrial Commercial zones ((shal-be-as

EAR-shall-be))is three (3), except as provided in Section 23.50.051. , ,/

E. All Industrial Zones, Exemptions from FAR Calculations. The following areas ((shal
be)) are exempt from FAR calculations:
1. All gross floor area below grade;

2. All gross floor area used for accesspfy parking, except as provided in

subsection F; ) /
7
3. All gross floor area located’6n the rooftop of a structure and used for any of the

following: mechanical equipment, stair and elevator penthouses, and communication equipment

and antennas((lecated-on-theroofiop-efstructures));
4. All gross floor“area uses for covered rooftop recreational space of a building

existing as of December 31, ‘1/998, when complying with the provisions of Section 23.50.012 D;
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((65)) Within the South Lake Union ((Hub-))Urban Center ((WiHage)):(())

a. ((g))Gross floor area occupied by mechanical equipment, up to a

maximum of fifteen (15) percent_of the floor area on the lot((-is-exemptfrom-EAR

ealeulations)). The allowance is calculated on the gross floor area of the structure after all other

exempt space permitted under this subsection E is deducted. Mechanieal-equipmentlocated-on
1//

. 4/
b. The following uses located at street level:

/
;

i. General sales and service uses;
S

ii. Eating and drinking establishments:

iii. Entertainment uses; and

iv. Public libraries.

F. Within the South Lake Union Urban’C'enter, gross'ﬂoor area used for accessory

parking within stories that are completely above finished grade is not exempt.

G. Anvthing in Section 23.76.026 notwithstanding, the applicant for a Master Use Permit

for a project in the South Lake Unioﬁ Urban Center to which the Land Use Code in effect prior

to the effective date of the ordinance enacting this subsection G applies may, by written election,

use the exemptions in subsection ESb of this section, provided that subsection F of this section

also shall apply.

Section 9. An’éw Section 23.50.051 of the Seattle Municipal Code is adopted to read as

follows:

/
23.50.051 Additional floor area in certain IC-zoned areas in the South Lake Union Urban

Center.
/

/

/

!
'
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A. Applicability; General Rules. This Section applies only to IC zones in the area shown
on Exhibit 23.50.051 A. In IC zones in that area, floor area in addition to the FAR limit in
Section 23.50.028 is permitted for projects that satisfy all the conditions in this sq/gtion. For
purposes of applying any section of Chapter 23.48 referred to in this section, Cléss 2 Pedestrian
Streets are as designated on Exhibit 23.50.051A. For the purposes of thisl/sebtion, the applicable
FAR limit in subsection 23.50.028D is called the “base FAR.” Asa coi{ciition to any floor area
above the base FAR, a project must conform to all the provisions of subsections C through L of

7

this section, inclusive. As a further condition, any floor area’ab(/)ve five (5) FAR is allowed only

to the extent gained in accordance with the bonus and TDR”provisions of subsection M of this

Ve

section.

B. Maximum FAR. The maximum chargeabie floor area permitted on a lot pursuant to
this section is seven (7) FAR. ~” 

C. Alteration of Landmark. No ﬂo,}or/area above the base FAR shall be granted to any
proposed devc;lopment that would resu}t'in a significant alteration to any designated feature of a

Landmark structure, unless a Certificate of Approval for the alteration is granted by the

Landmarks Preservation Board. ,/

0
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23.50.051

D. LEED requirement. The applicant shall make a commitment acceptable to the

Director that the proposed development will earn a LEED Silver rating or meet a substantially
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equivalent standard, and shall demonstrate compliance with that commitment, all in accordance
with the provisions of Section 23.49.020.

E. Upper Level Setback. An upper level setback consistent with subsections B and C of
Section 23.48.012 is provided along Thomas Street and Harrison Street for any pqrtion of the
structure above forty-five (45) feet in height. |

F. Facades. Each structure satisfies the general facade requirerr}gnts of Section
23.48.014. o i

G. Transparency. Each structure satisfies the transpafgrﬁ:/y and blank facade

4

requirements of Section 23.48.018. S

H. Solid Waste and Recycling. Each structl/;‘r'e/satisﬁes the solid waste and recyclable
materials storage space requirements of Sectiop Q/3.48.03 1.

I. Parking and access. Each stmc@fé/'s,atisﬁes the parking and loading location, access
and curbcuts requirements of Section 23/./48.034.

J. Screening and Landscapiﬁg. Each structure satisfies the NC3 zone screening and
landscaping requirements of/ Sé;tion 23.47A.016.

K. Tr‘ansportati(}n/Management Program. The Master Use Permit application shall
include a Transporta/tio}l Management Program (TMP) consistent with requirements for TMPs in
Director's Rule 1 ﬁ152002. The TMP shall be approved by the Director only if, after consulting
with Seattle Deéartment of Transportation, the Director determines that no more than forty (40)
percent of trips to and from the project will be made using single-occupant vehicles (SOV).

1. For purposes of measuring attainment of single-occupant vehicle (SOV) goals

contained in the TMP, the number of SOV trips shall be calculated for the p.m. hour in which an
/
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applicant expects the largest number of vehicle trips to be made by employees at the site (the
p.m. peak hour of the generator).
2. Compliance with this section does not affect the respgl}sibility of any employer

to comply with Seattle's Commute Trip Reduction (CTR) Ordinanq{,e‘.’; |

- L. Energy Management Plan. The Master Use Permit a.pf)yiication shall include an energy
management plan, approved by the Director of lSeattle City/Liight, containing specific energy
conservation or alternative energy generation methods or /(;n-site electrical systems that together
can ensure that the existing electrical system can a}’cdg,mmodate the projected loads from the
project. The Director, after consulting with the'ISirector of Seattle City Light, may condition the
approval of the Master Use Permit on the in%/};lementation of the energy management plan.

M. Bonus floor area and TDR.{"A minimum of seventy-five (75) percent of floor area
above five (5) FAR may be gained only through bonuses under Section 23.50.052. The
remaining twenty-five (25) percént may be gained either through TDR consistent with Section
23.50.053 or bonuses under éection 23.50.052, provided that the condition in Subsection N is
satisfied if applicable. The Master Use Permit application to establish any floor area above five
(5) FAR under this section shall include a calculation of the amount of floor area and shall
identify the manner'i’n which the conditions to added floor area will be satisfied.

N. Landmark TDR. If Landmark TDR is available, not less than five (5) percent of floor
area on a lot above five (5) FAR shall be gained through the transfer of Landmark TDR.
Landmark/T;DR ghall be considered “available” if, at the time of the Master Use Permit
applicatiéf/n to gain the additional floor area, the City of Seattle is offering Landmark TDR

eligible ﬁm use on the lot for sale at a price per square foot no greater than the total bonus

contribution under Section 23.50.052 for a project using the cash option for both housing and
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childcare facilities. An applicant may satisfy the condition in this section by purchases of
Landmark TDR from private parties, by transfer of Landmark TDR from an eligible sending lot
owned by the applicant, by purchase of Landmark TDR from the City, or by any combination of
the foregoing.

Section 10. A new Section 23.50.052 of the Seattle Municipal Code is a'd(')pted to read as
follows: - ’
23.50.052 Bonus floor area for housing and child care. //

A. General Provisions e

1. This Section applies only to projects seeking floor area above five (5) FAR
pursuant to Section 23.50.051. The purpose of this sectidn is to encourage development in
addition to that authorized by basic zoning regulations, provided that portions of certain adverse
impacts from the additional development are mitigated. Two (2) impacts from such
development are an increased need for housing in the South Lake Union Urban Center to house
the families of workers having lower-paid jobs, and an increased need for child care for workers
in the South Lake Union Urban Center.

2. The mitigation may be provided by building the requisite housing or child care
facilities (the "performance option"), by making a contribution to be used by the City to build or
provide the housing and child care facilities (the "payment option"), or by a combination of the
performance and payment options.

3. Fpr the purposés of this section, chargeable floor area that is earned under the

provisions of this section is called “bonus floor area.”
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B. Housing and Child Care Bonus. For each square foot of bonus floor area, the
applicant shall provide or make payments for both housing and child care in amounts
determined as follows:

1. Housing.

a. For each square foot of bonug floor area, either 0. 1557%8/({7 square feet
of housing affordable to and serving households with incomes up to 80% of median King
County household income based on household size (referred to as the “ilpcome limit” in this
section), or an alternative voluntary cash contribution of $18.75 f(;;osi/iéh housing. The Housing
Director may adjust the cash contribution alternative, no more,fr’ejclquently than annually,

P
approximately in proportion to the change in the Consumgr’éce Index, All Urban Consumers,
Seattle-Tacoma metropolitan area, All Items (1982 - 84 = 100), as determined by the U.S.
Department of Labor, Bureau of Labor Statisticsy,,),,,c/)f{,successor index, or any other cost index that

such Director may deem appropriate. The bagéﬁyear for the first such adjustment shall be 2007.

Any such adjustment to the cash contribution amounts may be implemented through a rule-

making process. /
e
b. For purpcgses of this subsection, a housing unit serves households with
7

s

incomes up to 80% of mediqp"’lr(ing County household income only if all of the following are

satisfied for a period of ﬁ/f{y (50) years beginning upon the issuance of a final certificate of
Y
7

occupancy for the housing unit by the Department of Planning and Development:

/ (1) For rental units:

V4

_/ i. The housing unit is used as rental housing solely for
/
/
households with incomes, at the time of each household's initial occupancy, not exceeding the

:
income lin(lt; and
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ii. The monthly rent charged for the housing unit, together
with a reasonable allowance for any basic utilities that are not included in the rent, does not
exceed one-twelfth (1/12) of thirty (30) percent of the income limit for the estimated average
size of household corresponding to the size of unit, as determined by the Housing Director;

iii. There are no charges for occupancy other than rent;
and

iv. The housing unit and thc;v'structure in which it is
located are maintained in decent and habitable condition, including adequate basic appliances,
for such fifty (50) year period. 2

(2) For homeownership units:

i. The housingunit is used as homeownership housing
i

1

’
solely for households with incomes at the time of each household’s initial occupancy, not

:,{/

exceeding the income limit;

ii;/The sales price is restricted so that estimated monthly
housing costs, according to a meth;)dq)rescribed or approved by the Housing Director, including
mortgage payment, taxes, insur/aﬁ/‘/ce, and condominium dues, do not exceed 40% of household
monthly income at the incomév limit for the estimated average size of household corresponding
to the size of unit as determined by the Housing Director; and

iii. The housing unit is subject to recorded instruments
satisfactory to thet’Housing Director providing for sales prices on any resale consistent with
affordability on tl\!?e\ same basis, for such fifty (50) year period.

c. If housing provided under the performance option is not yet

constructed, or is not ready for occupancy, at the time when a cash contribution would be due
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pursuant to subsection C of this Section if the applicant had elected the cash option, the
applicant may commit to complete such housing on terms acceptable to the Housing Director,
which terms shall require that within three (3) years of the issuance of the first building permit
for the project using the bonus floor area, the applicant shall obtain a final certificate of
occupancy for such housing. Any applicant séeking to qualify for bonus ﬂoor/area based on such
housing shall provide to the City, prior to the date when a contribution would be due for the cash
option under subsection C of this section, an irrevocable bank letter of credit or other sufficient
security approved by the Housing Director, and a related voluntary agreement, so that at the end
of the three (3) year period, if the housing does not qualify or is not provided in a sufficient
amount to satisfy the terms of this section, the City.shall feceive (1) a cash contribution for
housing in the amount determined pursuant to this section after credit for any qualifying housing
then provided, plus (ii) an amount equal to interest on such contribution, at the rate equal to the
prime rate quoted from time to time by Bank of America, or its successor, plus three (3) percent
per annum, from the date of issuance of the first building perrﬂit for the project using the bonus.
If and when the City becomes entitled to realize on any such security, the Housing Director shall
take appropriate steps to do so, and the amounts realized, net of any costs to the City, shall be
used in the same manner as cash contributions for housing made under this section. In the case
of any project proposing to use bonus floor area for which no building permit is required,
references to the building permit in this subsection shall mean the master use permit allowing
establishment gf'/;:xpansion of the use for which bonus floor area is sought.
d. The Housing Director shall review the design and proposed
managcff;ent plan for any housing proposed under the performance option to determine whether

/
it will comply with the terms of this section.
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e. The Housing Director is authorized to accept a voluntary agreement
for the provision of housing and related agreements and instruments consistent with this
section.

f. It shall be a continuing permit condition, whether or not expressly
stated, for each project obtaining bonus floor area based on the provision of housing under this
subsection, that the housing units shall continue to satisfy the requirements”’b% this subsection
throughout the required fifty (50) year period and that such complianvce/’{s)hall be documented
annually to the satisfaction of the Housing Director, and the owner gf any project using such
bonus floor area shall be in violation of this title if any sucl:khé)/using unit does not satisfy such
requirements, or if satisfactory documentation is not prﬁ)tf?c/led to the Housing Director, at any
time during such period. The Housing Director may ‘t;rovide by rule for circumstances in which
housing units maybe replaced if lost due to casualty or other causes, and for terms and

‘conditions upon which a cash contribution' may be made in lieu of continuing to provide
housing units under the terms of this subsection.

g. Housin/g{;ﬁﬁits provided to qualify for a bonus should include a range of
unit sizes, including units sgitégie for families with children. The Housing Director is authorized
to prescribe by rule minimum requirements for the range of unit sizes, by numbers of bedrooms,
in housing provided ,gd'//qualify for a bonus. The Housing Director shéll take into account, in any
such rule, estimg/te/c/i/ distributions of household sizes among households with incomes up to 80%

of median Ki,;lg County household income.

h. Housing units provided to qualify for a bonus shall be located within

the South Lake Union Urban Center, except that if the Director, after consultation with the

Housing Director, finds that it would be impracticable to provide the housing in the South Lake
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Union Urban Center within the time specified in this Section, the Director may allow the
housing to be provided at one or more other locations within the City from which workers can
easily commute by public transit to and from the lot using the bonus floor area.

i. Housing units provided to qualify for a bonus shall be newly
constructed, converted from nonresidential use, or renovated in a residential building thatv‘was
vacant as of December 1, 2007. .

j. For purposes of this section, “median King County l}/ouséhold income”
for any household size means the estimated median income among hou;ph&;lds of that size in
King County as most recently published or reported by a source cons/iéiered reliable by the
Housing Director. If such data are not published or reported for a household size, the Housing
Director may estimate the median King County household income for that household size by
adjusting available data in such manner as the Housing Director shall determine. For purposes
of maximum rents or sale prices, if the estimated‘éverage household size corresponding to a unit
size includes a fraction, the Housing Director shall estimate the median King County household
income for that household size by interpolation using the next higher and lower integral
household sizes.

2. Child Carer
4

a. For each square foot of bonus floor area allowed under this section, in

e
addition to providin}g’ﬁousing or an alternative cash contribution pursuant to subsection B1, the
apblicant shall p;éi/ide fully improved child cafe facility space sufficient for 0.000127 of a child
care slot, or g"lc/ash contribution to the City of Three Dollars and Twenty-five Cents ($3.25), to

be administered by the Human Services Department. The Director of the Human Services

Departmént may adjust the alternative cash contribution, no more frequently than annually,
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approximately in proportion to the change in the Consumer Price Index, All Urban Consumers,
Seattle-Tacoma metropolitan area, All Items (1982-84=100), as determined by the U.S.
Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that
such Director may deem appropriate. The base year for the first such adjustment is 2007. The
minimum interior space in the child care facility for each child care slot shall comply with all
applicable state and local regulations governing the operation of licensed childcare providers.
Child care facility space shall be deemed provided only if the applicant causes-/ti;e space to be
newly constructed or newly placed in child care use after the submission .of /a permit application
for the project intended to use the bonus floor area, except as provided‘in subsection B2b(6). If
any contribution or subsidy in any form is made by any public entity to the acquisition,
development, financing or improvement of any child care faciiity, then any portion of the space
in such facility determined by the Director of the Humgn’ Services Department to be attributable
to such contribution or subsidy shall not be consider’éc/1 as provided by any applicant other than
that public entity. 7

b. Child care space’ls'hall be provided on the same lot as the project using
the bonus floor area or on another th"{n the South Lake Union Urban Center and shall be
contained in a child care facility satisfying the following standards:

" (1) The child care facility and accessory exterior space must be

approved for licensing by the State of Washington Department of Social and Health Services

and any other applicable state or local governmental agencies responsible for the regulation of *™|™

licensed childcare providers.
\‘ (2) At least twenty (20) percent of the number of child care slots

for which space is provided as a condition of bonus floor area must be reserved for, and
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affordable to, families with annual incomes at or below the U.S. Department of Housing and
Urban Development Low Income Standard for Section 8 Housing based on family size (or, if
such standard sflall no longer be published, a standard established by the Human Services
Director based generally on eighty (80) percent of the median family income of the Metropolitan
Statistical Area, or division thereof, that includes Seattle, adjusted for family size). Child care
slots shall be deemed to meet these conditions if they serve, and are limited to, (a) children
receiving child care subsidy from the City of Seattle, King County or State Department of Social
and Health Services, and/or (b) children whose families have annual incomes no higher than the
above standard who are charged according to a sliding fee scale such that the fees paid by any
family do not exceed the amount it would be charged, exclusive of subsidy, if the family were
enrolled in the City of Seattle Child Care Subsidy Program.

(3) Child care space provided to satisfy bonus conditions shall be
dedicated to child care use, consistent with'the terms of this section, for twenty (20) years. The
dedication shall be established by a rgc'o/rded covenant, running with the land, and enforceable
by the City, signed by the owner of the lot where the child care facility is located and by the
owner of the lot where the bqnus floor area is used, if different from the lot of the child care
facility. The child care chiiity shall be maintained in operation, with adequate staffing, at least
eleven (11) hours pe?d’ay, five (5) days per week, fifty (50) weeks per year.

/' (4) Exterior space for which a bonus is or has been allo\gcid under

—— -

any other secti/o’h of this title or under former Title 24 shall not be eligible to satisfy the
J
conditions ¢f this section.

Y/
(5) Unless the applicant is the owner of the child care space and is

a duly(icensed and experienced child care provider approved by the Director of the Human
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Services Department, the applicant shall provide to the Director a signed agreement, acceptable
to such Director, with a duly licensed child care provider, under which the child care provider
agrees to operate the child care facility consistent with the terms of this section and of the
recorded covenant, and to prdvide reports and documentation to the City to demonstrate such
compliance.

(6) One (1) child care facility may fulfill the conditions for a
bonus for more than one (1) project if it includes sufficient space, and provides sufficjent slots

b

affordable to limited income families, to satisfy the conditions for each such{projléct without any
space or child care slot being counted toward the conditions for morellt.héx:;ne (1) project. If the
child care facility is located on the same lot as one of the projec}s uéing the bonus, then the
owner of that lot shall be responsible for maintaining compl-i'é/nce with all the requirements
applicable to the child care facility; otherwise respongibi/lity for such requirements shall be
v

allocated by agreement in such manner as the D?;eétor of the Human Services Department may
approve. If a child care facility developed tg,qﬁalify for bonus floor area by one applicant
includes space exceeding the amount nqce;sary for the bonus floor area used by that applicant,
then to the extent that the voluntary,.ai;g;reement accepted by the Director of the Human Services
Department from that applicanpsfo' provides, such excess space may be deemed proVided by the

v

applicant for a later project,p/ilrsuant to a new voluntary agreement signed by both such

applicants and by any gther owner of the child care facility, and a modification of the recorded
J

A .
covenant, each in form and substance acceptable to such Director.
/! c. The Director of the Human Services Department shall review the design

and proposed management plan for any child care facility proposed to qualify for bonus floor

area to d(férmine whether it will comply with the terms of this section. The allowance of bonus
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floor area is conditioned upon approval of the design and proposed management plan by the

Director. The child care facility shall be constructed consistent with the design approved by such |-

Director and shall be operated for the minimum twenty (20) year term consistent with the
management plan approved by such Director, in each case with only such modifications as shall
be approved by such Director. If the proposed management plan includes provisions for
payment of rent or occupancy costs by the provider, the management plan mﬁst include a
detailed operating budget, staffing ratios, and other informati(;n requested by the Director to
assess whether the child care facility may be economically feasible and able to deliver quality
services. |
d. The Director of the Human Services Department is authorized to accept
a voluntary agreement for the provision of a child care facility to satisfy bonus conditions and
related agreements and instruments consistent with this section. The voluntary agreement may
provide, in case a child care facility is notl' r‘naintained in continuous operation consistent with
this subsection B2 at any time within the minimum twenty (20) year period, for the City's right
to receive payment of a prorated amount of the alternative cash contribution that then would be
applicable to a new project seeking bonus floor area. Such Director may require security or
evidence of adequate financial responsibility, or both, as a condition to acceptance of an
agreement under this subsection.
C. Cash Option Payments.

1. Cash payments under voluntary agreements for bonuses shall be made prior to

issuance of aﬁy building permit after the first building permit for a project, and in any event

before any permit for any construction activity other than excavation and shoring is issued, or if

/
p
E
7
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the bonus is for use of existing floor area, the cash payment shall be made prior to issuance of
any permit or modification allowing for use of such space as bonus floor area.

2. Such payments shall be deposited in special accounts estﬁb/lished solely to

”
fund capital expenditures for child care facilities and housing as set f_o/rth‘/in this section,
including the City’s costs to administer projects, not to exceed 10% .c/)f the contributions.

3. Housing that is funded with cash contributidnvs shall be located within the
South Lake Union Urban Center, except that if the Housing Director finds that it would be
impracticable to provide the housing in the South La‘ke Union Urban Center within the time
sp;ciﬁed for the performance option under this Séction or any time limit under applicable law,
then the housing may be located at one or more other locations within the City from which
workers can easily commute by public trénsit to and from the lot using the bonus floor area.

4. The Housing Director may allow contributions of property in lieu of cash
payments if the Director finds tbat the value of the property equals or exceeds cash payment that
otherwise would be made, sybj‘ect to acceptance of any real property by ordinance.

D. No Subsidies fo’?Bonused Housing: Exception.

1. Interl;t./Housing provided through the bonus system is intended to mitigate a
portion of the addit.iov’nal housing needs resulting from increased density, beyond those needs \
that would otherwise exist, Which the City and other governmental and charitable entities
attempt to m/eét through various subsidy programs. Allowing bonus floor area under the

-

performante option for housing that uses such subsidy programs therefore could undermine the

f
intent ;)f this section.
/
! 2. Agreement Concerning Subsidies. The Housing Director may require, as a

/

/

09’fldition of any bonus floor area for housing under the performance option, that the owner of

;
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the lot upon which the housing is located agree not to seek or accept any subsidies, including
without limitation those items referred to in subsection D3 of this section, related to the housing,
except for any subsidies that may be allowed by the Housing Director under that subsection. The
Director may require that such agreement provide for the payment to the City. 6f:the value of any
subsidies received in excess of any amounts allowed by such agreement.

3. No Bonus for Subsidized or Restricted Housing. In general, no bonus may be
earned by providing housing if:

a. Any person is receiving or will receive with respect to the housing any
charitable contrieutions or public subsidies for housing development or operation, including, but
not limited to, tax exempt bond financing, tax credits, federal loans or grants, City of Seattle
housing loans or grants, county housing funds, State of Washington housing funds, or property
tax exemptions except as allowed pursuant ‘t.o RCW Chapter 84.14, or other special tax
treatment; or

b. Independent of the requirements for the bonus, the housing is or would be

-

subject to any restrictions on t}}évuse, occupancy or rents; or
d
c. The housing was required to be built by the City of Seattle as a requirement of

1

the purchase and sale of property or for any other purpose.

4. Exe,eétions by Rule. The Housing Director of may provide, by rule
promulgated after December 31, 2007, for terms and conditions on which exceptions to the
restriction on subsidies in this subsection may be allowed. Such rule may provide that, as a
condition to an"y exception, the Housing Director shall increase the amount of housing floor area
per bonus square foot, as set forth in subsection B1 of this section, to an amount that allows
credit for !é;nly the Director's estimate of the incremental effect, in meeting the City's housing

!
\
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needs for the next fifty (50) years, of the net financial contribution that is being made by the
applicant pursuant to the voluntary agreement and not funded or reimbursed, directly or
indirectly, from any other source.

Section 11. A new Section 23.50.053 of the Seattle Municipal Code is adopted to read as
follows:
23.50.053 Transfer of development rights within the South Lake Union Urban Center.

A. General Standards.

1. In order to achieve a portion of the floor area above five (5) FAR that may be

allowed pursuant to Section 23.50.051, an applicant may use transferable development rights to

the extent permitted in Chart 23.50.053 A, subject to the limits and conditions in this Chapter:

Chart 23.50.053 A
Zones : Types of TDR
Within- | Landmark | Arts Housing
block TDR Facility TDR
TDR TDR
1C S,R S,R S,R S,R
SM with a mapped height X X X X
limit lower than 85’
SM/R X X X X
SM/85 S - S S S
SM/125 S S S S

S = Eligible sending lot, if in the South Lake Union Urban Center.
R = Eligible receiving lot, if in the area eligible for added floor area under Section 23.50.051.
X = Not permitted.
2. TDR may be transferred as within-block TDR only from a lot to another lot on
the same block that is eligible for added floor area under Section 23.50.051, to the extent

permitted in Chart 23.50.053A, subject to limits and conditions in this chapter.

Form Last Revised on December 16, 2006 31

CITY
" CLERK/



e R R N = T ¥ T - VS R N

NN NN N NN N N e e e e e s e e
=< TR Y » N O S G US T N R N o - - N ¥, T O VS I S B =

Lish Whitson/LW

DPD - SLU IC Incentive ORD
October 22, 2007

Version 9

3. The eligibility of a lot in the South Lake Union Urban Center to be either a
sending or receiving lot is regulated by Chart 23.50.053A.

4. TDR eligible to be transferred from a major performing arts facility under
Section 23.49.014 G, may be transferred from a Downtown zone to a lot eligible as a receiving
site for. arts facility TDR under Chart 23.50.053A. No other TDR from a Downtown zone may

be used under this section. e
A
y

5. Except as expressly permitted pursuant to this chapter, de\//elopment rights or

v

4
6. No permit after the first building permit, and in-any event, no permit for any

potential floor area may not be transferred from one lot to another.

. [ . . s o e
construction activity other than excavation and shoring or for occupancy of existing floor area

s

by any use based upon TDR, will be issued for developm/ent that includes TDR until the

applicant's possession of TDR is demonstrated to t}lé’/satisfaction of the Director.

/
7

7. For purposes of this Section, /t/-h//e base FAR of any lot is the total maximum

4

, ‘ 4
FAR allowable for chargeable floor area pufsuant to the provisions of this Chapter, excluding

Section 23.50.051, or pursuant to Chapter 23.48, as applicable to the sending lot, in each case
7
not including any additional FAR t/hé/t may be permitted pursuant to any exception, departure or-
. /
waiver. Vi
7
8. The Directc/ﬁ" may promulgate rules to implement this section.

/
B. Standards for Se/nding Lots.

l. 4. The maximum amount of floor area that may be transferred from a
sending lot in the Sguth Lake Union Urban Center is the amount by which the product of the
eligible lot area times the base FAR of the sending lot exceeds the sum of any chargeable floor

area on the lot/plus any TDR previously transferred from the sending lot.
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b. For purposes of this subsection B1, the eligible lot area is the total area
of the sending lot, reduced by the excess, if any, of the total of accessory surface parking over
one-quarter (1/4) of the total area of the footprinté of all structures on the sending lot.

2. When TDR are transferred from a sending lot in a zone with a FAR limit that
applies to nonresidential uses, the amount of chargeable floor area that may then be built on the
sending lot shall be equal to the area of the lot multiplied by the base FAR, minus the total of:

a. The chargeable floor area on the lot; plus

b. The amount of chargeable floor area transferred from the lot.

/

3. Chargeable floor area allowed above the base FAR under any provisions of

this title, or allowed under any exceptions or waivers of development standards, may not be
/
transferred. TDR may be transferred from a lot that contains chargeable floor area exceeding the

base FAR only to the extent, if any, that:
a. TDR were previously/transferred to such lot in compliance with the

Land Use Code provisions and applicablg‘r/ules then in effect;

/

b. Those TDR, together with the base FAR set forth in Section 23.48.016

B or in Section 23.50.028, exceed the chargeable floor area on the lot and any additional

chargeable floor area for whicl/1 ‘any permit has been issued or for which any permit application
is pending; and /

c. The excess amount of TDR previously transferred to such lot would

have been eligible for'transfer from the original sending lot under the provisions of this section
/’/
at the time of their/original transfer from that lot.

4 . .
6. Landmark structures on sending lots from which Landmark TDR are

o

transferred shall be restored and maintained as required by the Landmarks Preservation Board.

r
/
‘

J
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7. Housing on lots from which housing TDR are transferred shall be rehabilitated
to the extent required to provide decent, sanitary and habitable conditions, in compliance with
applicable codes, and so as to have an estimated minimum useful life of at least fifty (50) years
from the time of the TDR transfer, as approved by the Director of Housing. If housing TDR are
proposed to be transferred prior to the completion of work necessary to satisfy this subsection
B7, the Director of the Office of Housing may require, as a condition to such transfer, that
security be deposited with the City to ensure the completion of such work.

8. The housing units on a lot from which housing TDR are transferred, and that
are committed to low-income housing as a condition to eligibility of the lot as a TDR sending
site, shall be generally comparable in their average size and quality of construction to other
housing units in the same structure, in the judgment of the Housing Director, after completion of
any rehabilitation or construction undertaken in order to qualify as a TDR sending lot.

9. Structures on an arts facility TDR site shall be built or rehabi‘litated to the
extent required to be in compliance with applicable codes, and so as to have an estimated
minimum useful life of at least fifty (50) years from the time of the TDR transfer.

C. Limit on within-block TDR. Any receiving lot may use TDR from sending lots that
are eligible to send TDR solely because they are on the same block as the receiving lot for a
maximum of fifteen (15) percent of all floor area gained through bonus and TDR on the
receiving lot.

D. Transfer of Development Rights Deeds and Agreements.

1. The fee owners of the sending lot shall execute a deed, and shall obtain the
release of the TDR from all liens of record and the written consent of all holders of

encumbrances on the sending lot other than easements and restrictions, unless such release or

/
N
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consent is waived by the Director for good cause. The deed shall be recorded in the King -
County real property records. When TDR are conveyed to the owner of a receiving lot described
in the deed, then unless otherwise expressly stated in the deed or any subsequent instrument
conveying such lot or the TDR, the TDR shall pass with the receiving lot whether or not-a
structure using such TDR shall have been permitted or built prior to any conveya}_n'éé of the
receiving lot. Any subsequent conveyance of TDR previously conveyed to a{wééeiving lot shall
require the written consent of all parties holding any interest in or lien on fhe receiving lot from
which the conveyance is made. If the TDR are transferred other than directly from the sending
lot to the receiving lot using the TDR, then after the initial trgn/sfer, all subsequent transfers also

/

shall be by deed, duly executed, acknowledged and recorded, each referring by King County
/

4

recording number to the prior deed.
2. Any person may purchase any TDR that are eligible for transfer by complying
with the applicable provisions of this sectior, whether or not the purchaser is then an applicant
s/

for a permit to develop real property. A/;n/)’/ purchaser of such TDR (including any successor or
/

rd

assignee) may use such TDR to ob/ta‘fn floor area above the applicable base on a receiving lot to
the extent such use of TDR is pe{mitted under the Land Use Code provisions in effect on the
date of vesting, under appl/i/cable law, of such person's rights with respect to the issuance of
permits for developmer}t/éf the project intended to use such TDR. The Director may require, as a
condition of processjﬁg any permit application using TDR or for the release of any security
posted in lieu of 4 Zieed for TDR to the receiving lot, that the owner of the receiving lot
demonstrate ;hét the TDR have been validly transferred of record to the receiving lot, and that

such ownef has recorded in the real estate records a notice of the filing of such permit

appli(cétion, stating that such TDR are not available for retransfer.
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3. For transfers of Landmark TDR, the owner of the sending lot shall execute and
record an agreement in form and content acceptable to the Landmarks Preservation Board
providing for the restoration and maintenance of the historically significant features of the ‘
structure or structures on the lot.

4. For transfers of arts facility TDR from an arts facility TDR site, the owner of
the sending lot shall execute and record an agreement in form and content acceptable to the
Director of the Office of Arts and Cultural Affairs providing for the construction, improvement
and/or maintenance of structure(s) on the lot and the use of the arts facility sending site for at

P
least fifty (50) years by one or more non-profit organizatilpﬁﬁ's dedicated to the creation, display,
performance or screening of art by or for members of tﬁé general public. Such agreements shall
commit to improvements, maintenance, limits on 6;cupancy and other measures to maintain the
long-term use of the structure(s) for artistic activities consistent with the definition of arts
facility TDR site and acceptable to the Director of the Office of Arts and Cultural Affairs.

5. For transfers of hOl‘lSililg TDR, the owner of the sending lot shall execute and
record an agreement, with the writtén consent of all holders of encumbrances on the sending lot,
unless sﬁch consent is waived by the Director of the Office of Housing for good cause, to
provide for the maintenancé §f the required housing on the sending lot for a minimum of fifty
(50) years. Such agreemlent shall commit to limits on rent and occupancy consistent with the

definition of housing TDR site and acceptable to the Director of the Office of Housing.

6. A deed conveying TDR may require or permit the return of the TDR to the
£

i

sending lot undér specified conditions, but notwithstanding any such provisions:

£
¢

<
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a. The transfer of TDR to a receiving lot shall remain effective so long as
any portion of any structure for which a permit was issued based upon such tfansfer remains on
the receiving lot; and

b. The City shall not be required to recognize any return of TDR ﬁnless it
is demonstrated that all parties in the chain of title have executed, acknowledged 'aﬁd recorded

instruments conveying any interest in the TDR back to the sending lot and dﬁy lien holders have

released any liens thereon. 7 /
7. Any agreement governing the use or developm/e‘r/l; of the sending lot shall

provide that its covenants or conditions shall run with the l‘a/nd’.and shall be specifically .
enforceable by The City of Seattle. |

E. Time of Determination of TDR Eligible for Transfer. The eligibility of a sending lot to
transfer TDR, and the amount transferable from 4 sending lot, shall be determined as of the date
of transfer from the sending lot and shall nota‘f;e affected by the date of any application, permit
decision or other action for any project s/e’é;)l;ing to use such TDR.

F. Use of Previously Transfeﬁ%d TDR by New Projects. Any project using TDR

J;i
according to applicable limits on ;TDR in Sections 23.50.051 and 23.50.053 may use TDR that

/
were transferred from the senc}i’ng lot consistent with the provisions of this title in effect at the
7
time of such transfer. /

Section 12. A new subsection F is added to Section 23.76.026 of the Seattle Municipal
Code, which section was last amended by Ordinance 122311, as follows:

23.76.026 Vesting of Development Rights
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F. Notwithstanding any other provision of this section or this chapter, an applicant may

elect, at such time and in such manner as the Director may permit, that specific Land Use Code

provisions as in effect as of a later date apply to an application, pursuant to authorization for

such election set forth elsewhere in this Title.

y
Section 13. The following subsection of Section 23.84A.006 of thé Seattle Municipal
Code, which section was last amended by Ordinance 122411, is ame,ndéd as follows:

23.84A.006 Definitions -- "'C.”

"Chargeable floor area" means gross floor area of all structures on a((any)) lot ((in-a
downtown-zone)), except portions of structures or uses vthat are expressly exempt from floor area
limits under the provisions of this title, and after reduction by any applicable adjustment for
mechanical equipment. Chargeable floor area is computed using the exemptions and adjustments
in effect at the time the computation is made. Chargeable floor area includes any floor area, not
otherwise exempt, that is in a structure in a ((dewntewn)) zone where floor area limits do not
apply or that is permitted to be occu‘ﬁied by reason of the Landmark status of the structure in
which it is located. h

:

y ® ok ¥

4

Section 14. The foyllbwing subsections of Section 23.84A.038 of the Seattle Municipal
/(
Code, which section we},s//last amended by Ordinance 122330, are amended and additional
g

subsections are addqd’to such section, to be codified in alphabetical order, as follows:

23.84A.038 Definitions -- "T.”
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“TDR, arts facility” means either TDR from a major performing arts facility that are

transferable pursuant to Section 23.49.014 G; or TDR that are eligible for transfer based on the

status of the sending lot as an arts facility TDR site, and if they are eligible for transfer on any

other basis, are designated by the applicant seeking to use such TDR on a receiving lot as arts

facility TDR.

* ok ok

“TDR site, arts facility” means a lot meeting the following requirements:

1. The lot is located in the South Lake Union Urban Center either in an IC zone

or in a zone with a height limit of eighty-five (85) feet or more;

2. Each structure to be developed on the lot is a major performing arts facility; or

has or will have a minimum of one (1) FAR or all of its chargeable floor area if there is less than

one (1) FAR in the structure(s) committed for at least fifty (50) years to occupancy by one or

more not-for-profit organizations dedicated to the creation. display, performance or screening of

art by or for members of the general public.

3. The arts facility commitments on the lot comply with 23.50.053 for structures

in the South Lake Union Urban Center and are memorialized in a recorded agreement between

the owner of such an arts facility and the Director of the Mayor’s Office of Arts and Cultural

Affairs.

* ok ok

"TDR site, housing" means a lot meeting the following requirements:

1. The lot is located in any Downtown zone except PMM, DH-1 and DH-2 zones,

or is located in the South Lake Union Urban Center either in any IC zone or in any SM zone
‘/ .

with a height limit of eighty-five (85) feet or higher;
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2. Each structure on the lot has a minimum of fifty (50) percent of total gross
above-grade floor area committed to low-income housing for a minimum of fifty (50) years;

3. The lot has above-grade gross floor area equivalent to at least one (1) FAR
committed to very low-income housing use for a minimum of fifty (50) years;

4. The above-grade gross floor area on the lot committed to satisfy the conditions

in subsections 2 and 3 of this definition is contained in one or more structures existing as of the

date of passage of Ordinance 120443 and such area was in residential use as of such date, as
demonstrated to the satisfaction of the Director of the Office of Housing; and

5. The low-income housing and very low-income housing commitments on the
lot comply with the standards in Section 23.49.012 B1b and are memorialized in a recorded
agreement between the owner of such low-income and very low-income housing and the

Director of the Office of Housing.

Section 15. Section 23.90.018 of the Seattle Municipal Code, which section was last

amended by Ordinance 122407, is amended as follows:

23.90.018 Civil enforcement proceedings and penalties.

A. In addition to any other remedy authorized by law or equity, any person violating or
failing to comply with any of the provisions of Title 23 shall be subject to a cumulative ;;nalty
of up to One Hundred Fifty Dollars ($150.00) per day for each violation from the date the
violation begins for the first ten (10) days of noncompliance; and up to Five Hundred Dollars

($500) per day for each violation for each day beyond ten (10) days of noncompliance until

compliance is achieved, except as provided in subsection B of this section. In cases where the

\
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Director has issued a notice of vioiation, the violation will be deemed to begin for purposes of
determining the number of days of violation on the date compliance is required by the notice of
violation.

B. Specific Violations.

1. Violations of Section 23.71.018 are subject to penalty in the amount specified
yd
/
in Section 23.71.018 H. v

s

/
2. Violations of the requirements of Section 23.44.04},@/are subject to a civil

e
penalty of Five Thousand Dollars ($5,000), which shall be in adgifion to any penalty imposed
/

under subsection A of this section.
3. Violation of Section 23.49.011, ((723.49.015 or 23.50.051 with respect to

failure to demonstrate compliance with commitments to earn LEED Silver ratings or satisfy
74

alternative standards under ((either)) any suchSection are subject to penalty in amounts

determined under Section 23.49.020, and-hot to any other penalty.

C. Civil actions to enforce Ti‘tle/23 shall be brought exclusively in Seattle Municipal
Court except as otherwise required by law or court rule. The Director shall request in writing
that the City Attorney take enf‘(;‘rcement action. The City Attorney shall, with the assistance of
the Director, take appropr/iate action to enforce Title 23. In any civil action filed pursuant to this
chapter, the City has the ’burden of proving by a preponderance of the evidence that a violation
exists or existed. Thé issuance of the notice of violation or of an order following a review by
the Director is not itself evidence that a violation exists.

D. Except in cases of violations of Section 23.49.011, ((e¥)) 23.49.015,0r 23.50.05©

with respect to failure to demonstrate compliance with commitments to earn LEED Silver
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ratings or satisfy alternative standards, the violator may show as full or partial mitigation of

liability:
1. That the violation giving rise to the action was caused by the willful act, or
neglect, or abuse of another; or
2. That correction of the violation was commenced promptly, but that full
compliance within the time specified was prevented by inability to obtain necessary materials or
labor, inability to gain access to the subject structure, or other condition or circumstance beyond
the control of the defendant.
Section 13. Subsection B of Section 23.90.020 of the Seattle Municipal Code, which
section was last amended by Ordinance 122407, is amended as f(;llows:
23.90.020 Alternative criminal penalty.
* ok %
B. A criminal penalty, not to exceed Five Thousand Dollars ($5,000) per occurrence,

may be imposed: y

v

1. For violations of Section 23.90.002 D;
2. For any other violation of this Code for which corrective action is not possible,

other than violations with respect to commitments to earn LEED Silver ratings or satisfy

alternative standards under SMC 23.49.011, ((e#))23.49.015, or 23.50.051; and
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3. For any ((witfl))willful, intentional, or bad faith failure or refusal to comply

,m.

with the standards or requirements of this Code. Vi
s

2

4
Section 14. This ordinance shall take effect and be in force thirty (30)"days from and
A
after its approval by the Mayor, but if not approved and returned by the ,Méyor within ten (10)
<
days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
7

/o
Passed by the City Council the day of ,,2007, and signed by me in
V

open session in authentication of its passage this da)/(f)f , 2007.
V4
Presidént of the City Council
/'f'/'
.

Approved by me this day of /; | , 2007.

1/
/ Gregory J. Nickels, Mayor

/

Filed by me this da);,»({f , 2007.
/
///,
y
/
/ City Clerk
(Seal) i
3
/7

/4
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ORDINANCE

AN ORDINANCE related to lagd use and zoning, amending Chapters 23.48, 23.49, 23.50,
23.76, 23.84A and 23.90'of the Seattle Municipal Code; allowing additional height and
density within a defined arga of Industrial Commercial zones in the South Lake Union
Urban Center; providing bolus floor area for affordable housing and child care in that
area; allowing transfer of devilopment rights to lots in that area from Landmarks and
certain other properties; modiff{yng exemptions from floor area limits for projects in the
South Lake Union Urban Centerj\and making technical revisions.

WHEREAS, the City adopted South Lake §nion Urban Center goals and policies into the
Comprehensive Plan in December 20Q6, supporting the growth of innovative industries
in South Lake Union, incentives for hoysing, arts and historic preservation, and a
diversity of building styles; and

WHEREAS, opportunities to implement these goals and policies exist within a portion of the
Industrial Commercial zone in South Lake Q{nion; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLEAS FOLLOWS:
Section 1. The Council finds that that the provisigns of this Ordinance will implement
the Comprehensive Plan and protect and promote public hgalth, safety and welfare.

Section 2. Subsection B of Section 23.48.016 of the Seattle Municipal Code, which

Section was last amended by Ordinance 122311, is amended as follows:
23.48.016 Standards applicable to specific areas.
* % %
B. Floor Area Ratios. In SM/85 and SM/125 zones, the following floor area ratios
(FARSs) apply:
1. In SM/85 zones, a FAR of four and one half (4.5) is the maximum ((gress))
chargeable floor area permitted((fer-al-nonresidential-uses)).
2. In SM/125 zones, a FAR of five (5) is the maximum ((gress)) chargeable floor

area permitted ((for-al-nonresidential-uses)) in structures greater than seventy-five (75) feet in

height.
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3. ((ExemptionsfromFAR-Caleulations.)) The following areas are ((shall-be))

exempt from FAR calculations:
a. All gross floor area below grade;

b. All g\ross floor area used for accessory parking located above grade;

¢. All gross floorarea in residential use.

4. Up to three and one-half\(3 1/2) percent of the gross floor area of a structure
shall not be counted in ((gress)) floor area calgulations, as an allowance for mechanical
equipment. The allowance shall be calculated on, the gross floor area after all exempt space
permitted under subsection((s)) B3((a-and-B3b)) has been deducted.

5. Within the South Lake Union Urban Center, gross floor area occupied by
mechanical equipment, up to a maximum of fifteen (1§\\percent, is exempt from ((EAR)) floor
area calculations. The allowance is calculated on the gross: floor area of the structure after all

exempt space permitted under subsection((s)) B3(( ) has been deducted. Subsection

B4 ((shal)) does not apply. Mechanical equipment located on the roof of a structure is not
calculated as part of the total gross floor area of a structure.

6. To the extent provided in Section 23.50.053, the Yransfer of TDR from a lot

reduces the limits on chargeable floor area set forth in this Section\On alot in an SM/125 zone

from which TDR is transferred, the FAR limit in this Section, as so r\gduced, applies regardless

of the height of any structure.

Section 3. Subsection G of Section 23.49.014 of the Seattle Municipal Code, which

Section was last amended by Ordinance 122054, is amended as follows:

|

1

23.49.014 Transfer of development rights (TDR).
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G. TDR Satisfying Conditions to Transfer Under Prior Code.
1. If the conditions to transfer Landmark TDR, as in effect immediately prior to
the effective date of Ordinance 120443, ((the-fellowing)) are satisfied on or before December
31, 2001, such TDR may be transferred from the sending lot in the amounts eligible for transfer

as determined under the provisions of this title in effect immediately prior to the effective date
™~
. . . . .
of Ordinance 120443. If the condlti‘oxg\s to transfer housing TDR are satisfied prior to the

effective date of Ordinance 120443 undér@he provisions of this title then in effect, such TDR

N

may be transferred from the sending lot in the at@ounts eligible for transfer immediately prior to

that effective date. If the conditions to transfer TD\R\frOm a major performing arts facility are

satisfied prior to the effective date of Ordinance 120443 under the provisions of this Title then in

\

effect, TDR may be transferred from the sending lot after f\}lat effective date, for use on any
receiving lots in zones where housing TDR may be used accof‘di\ng to Chart 23.49.014 A or as

provided in Section 23.50.053, in an amount as determined underéL{bsection B of this section,
A\

provided that the cumulative amount of TDR that may be transferred\aﬁer June 1, 2005 from

any sending lot based on the presence of a major performing arts facility\fs limited to one
hundred fifty thousand (150,000) square feet.

2. For purposes of this subsection, conditions to transfer include, Kithout
limitations, the execution by the owner of the sending lot, and recording in the Kibg\County real
property records, of any agreement required by the provisions of this title or the Pubk Benefit
Features Rule in effect immediately prior to the effective date of Ordinance 120443, but! such

conditions do not include any requirement for a master use permit application for a projeé\t_

\

intending to use TDR, or any action connected with a receiving lot. TDR transferable under this
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subsection G are eligible either for use consistent with the terms of Section 23.49.011 or

Section 23.50.051 or for use by projects developed pursuant to permits issued under the
provisions of this title in effect prior to-the effective date of Ordinance 120443. The use of TDR
transferred under this subsection G on the receiving lot shall be subject only to those conditions

and limits that apply for purposes of\tbe master use permit decision for the project using the

TDR. \

A
\
N
\* %k ok

Section 4. Subsection A of Section 23.4§>920 of the Seattle Municipal Code, which

Section was enacted by Ordinance 122054, is amenciegl as follows:

23.49.020 Demonstration of LEED Silver rating.

N

%
A. Applicability. This section applies whenever a commitment to earn a LEED Silver

rating or substantially equivalent standard is a condition of a pém{it((—pafsuaﬂt-{e—SMQ—Seeﬁeﬂ

23.49.0H-0r23-49-015)).

Section 5. Section 23.50.020 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121359, is amended as follows:

23.50.020 All Industrial zones -- Structure height exceptions and additional restrictions.

A. Rooftop Features. Where a height limit((s are-otherwise-applieable)) applies to a

structure, ((and)) except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the

((foHewing conditions)) provisions in this subsection A apply to rooftop features:
\
1. Smokestacks((;)), chimneys, and flagpoles, and religious symbols for religious

institutions are exempt from height limits((eentrels)), except as regulated in Chapter 23.64,

Form Last Revised on December 16, 2006 4
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Airport Height Overlay District, provided they are a minimum of ten (10) feet from any side or
rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend fourﬂ(ﬁ above the applicable ((maximum)) height limit with unlimited
rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the
applicable((maxtmum)) height limit, with un?i%ited rooftop coverage.

4. The following rooftop features ﬁiay extend up to fifteen (15) feet above the
((mexirram)) applicable height limit, as long as the éowbined total coverage of all features listed
in this subsection A4 does not exceed twenty (20) percer\if¢9f the roof area, or twenty-five (25)
percent of the roof area if the total includes screened mechanigal equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment; and

d. Minor communication utilities and accessory comimunication devices,
except that height is regulated according to the provisions of Section 23.57.0{5.

5. Within the South Lake Union ((Hub-Utban-ViHage)) Urbanléenter, at the

applicant's option, the combined total coverage of all features listed in subsection\A4 above may

be increased to sixty-five (65) percent of the roof area, provided that all of the following are

satisfied:

a. All mechanical equipment is screened; and

b. No rooftop features are located closer than ten (10) feet to the'roof
edge.
Form Last Revised on December 16, 2006 5
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B. Forty-five (45) Foot Height Limit Areas-Additional Height Restrictions for Certain

Structures.

(- Within-these-industrial-areas-designated-as-having)) In zones with a forty-five

(45) foot height limit, except. as provided for IC zones in Section 23.50.028, ((ferty-five-(45)

2-8))structures with no stery at least fifteen (15) feet in height ((shal-be)) are

limited to a maximum height of forty (40) feet.

C. Structures existing prior to October 8, 1987 ((whieh)) that exceed the height limit of
the zone may add the rooftop features listed as c>)\n§1itioned in subsection A of this section above.
The existing roof elevation of the structure shall be égnsidered the ((maximum)) applicable
height limit for the purpose of adding roofiop features.\\

Section 6. Section 23.50.026 of the Seattle Munizz\ipal Code, which Section was last
amended by Ordinance 121359, is amended as follows:

23.50.026 Structure height in IC zones.
A. Except (( for-the-previsions-of Seetion-23-50-020;-and-ekeept)) as may be otherwise

provided in this title ((-fer-any

D
(]
(]
-
D
QD
«
()
()

Q aad-tha-hatoh m O ha zaona ardine-tao-tha-nra ONR-O) Q AN *JAWATAY;
exceed e-he S e-Z0Rne-accord S e-PTo O HDEcto NS ATZACAY

ats
-
o o

15-54-020)), the maximum structure height in IC zones for all uses (( shaHbe )) is thirty (30)
feet, forty-five (45) feet, sixty-five (65) feet, eighty-five (85) feet or one hundred twenty-five
(125) feet, as designated on the Official Land Use Map, Chapter 23.32. Onl \areas in the

Stadium Transition Area Overlay District abutting the PSM 85/120 zone may be designated for

a height limit of one hundred twenty-five (125) feet, Maximum structure heigh't\ may be
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increased or reduced as provided in this section or Section 23.50.020. An overlay district may

increase or reduce the maximum structure height.

B. Water-dependent uses within the Shoreline District shall only be subject to the height
limits of the applicable shoreline environment, Chapter 23.60.

C. Within the areaxshown on Exhibit 23.50.026 A, areas zoned 1C/45 ((shalt-be)) are
subject to the following height\regulations (See Exhibit 23.50.026 A):

1. ((A-forty-five-(45)-footstructure-heightis-permitted-enby-when-a-struety

2-)) Except as provided in Subsection ((3€)) 2c below, structures with no story at
least fifteen (15) feet in height are((shath-be))Mimited to a maximum height of forty (40) feet.
((3))2. A sixty-five (65) foot strk-ture height is permitted as a special exception

provided that:

a. Provision is made for view corxidors(s) looking from Elliott Avenue

towards Puget Sound;

(1) The location of the view coriydor(s) shall be determined by the

Director upon consideration of such factors as existing view corrtdors, the location of street
rights-of-way, and the configuration of the lot,

(2) The view corridor(s) shall have a with not less than thirty-five

(35) percent of the width of the lot,
(3) The minimum width of each required vi‘g\ew corridor shall be

thirty (30) feet measured at Elliott Avenue West,

(4) Measurement, modification or waiver of the view corridor(s)

shall be according to the Seattle Shoreline Master Program measurement regulations, Chapter

Form Last Revised on December 16, 2006 7
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23.60. Where a waiver under these provisions is granted, the sixty-five (65) foot structure height
shall still be permitted,

(5) Parking for motor vehicles shall not be located in the view
corridor unless the area of the lot where the parking would be located is four (4) or more feet
below the level of Elliott Avenue West;

b. Development shall be located so as to maximize opportunities for
views of Puget Sound for residents and the general public; and
c. Th wj‘ contains at least two (2) stories at least fifteen (15) feet in

height; with the exception that no story in an accessory parking structure is required to be at

least fifteen (15) feet in height.
D. Within the South Lake Union ((Hub-))Uspan Center((ViHagert)):

1. The maximum structure height in IC 2gnes with sixty-five (65) foot and
eighty-five (85) foot height limits may be increased to eight¥five (85) feet and one-hundred and
five (105) feet, respectively, provided that:
((+))a. A minimum of two (2) ((Heers)) storids in the structure have a
floor to floor height of at least fourteen (14) feet; and
((2=))b. The additional height is used to accommodate mechanical
equipment; and |
((3-))c. The additional height permitted does not allow more than six (6)
((fleess))stories in IC zones with a sixty-five (65) foot height limit, or more than seven (7)

((Reets)) stories in IC zones with an eighty-five (85) foot height limit.

2. The maximum structure height of structures qualifying for additional ﬂqor area

under the provisions of section 23.50.051 is one hundred and sixty (160) feet.

Form Last Revised on December 16, 2006 8
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Section 7. Subsection A of Section 23.50.027 of the Seattle Municipal Code, which
Section was last amended by Ordinance A121281, is amended as follows:
23.50.027 Maximum size of nonindustrial use.
A. Applicability.
1..Except as otherwise provided in ((subseetions-B;-C;-D-and-E-of)) this section
((belew)), the maximum sle\ofuse limits on gross floor area specified in Chart A or, for lots .

located in the Duwamish Manufagturing/Industrial Center, Chart B of this section ((shall)) apply

to uses on a lot. The maximum size ofyse limits apply to both principal and accessory uses on a
lot. The limits ((shat-be)) apply((ied)) separately to the categories of uses listed in the respective
charts of this section. The total gross floor areagccupied by uses limited under the respective
charts of this section shall not exceed an area equal tq the area of the lot in an IG1 zone, or two

and one-half (2.5) times the area of the lot in an 1G2, IBgr IC zone, or three (3) times the lot

area in IC zones with sixty-five (65) foot or eighty-five (85)\foot height limits in the South Lake

2. The maximum size of use limits in Chart A do ( )) not apply to the area
identified in Exhibit 23.50.027A__In that area ((-previded-that)) no siygle retail establishment

((shal)) may exceed fifty thousand (50,000) square feet in size.

3. There is no limit under this Section on the size of uses in, projects that qualify

for additional floor area under section 23.50.051.

Form Last Revised on December 16, 2006 9
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Chart A
INDUSTRIAL ZONES
Categories of Uses Subject to IG1 IG2 and IB IC
Size of Use Limits '
Retail sales and service or 30,000 sq. ft. | 75,000 sq. ft. 75,000 sq. ft.

entertainment except spectator
sports facilities

Office 50,000 sq. ft. 100,000 sq. fi. N.M.S.L.
N.M.S.L. = No Maximum Size Limits
Chart B

GENERAL INDUSTRIAL ZONES\WITHIN DUWAMISH M/I CENTER

Categories of Uses Subject to 1G1 1G2
Size of Use Limits

Office uses , ()\sq. ft. 75,000 sq. ft.
Retail sales and service (except 25,000 sq. ft. 50,000 sq. ft.

for restaurants and drinking
establishments)

Restaurants 5,000 sq. ft. 5,000 sq. ft.
Drinking establishments* 3,000 sq. ft. 3,000 sq. ft.

Meeting halls N.M.S.L. 00 sq. ft.
N.MS.L.= No Maximum Size Limits

* The maximum size limit for brew pubs applies to that portion of the pub thay is not used for

brewing purposes.

* %k %

Section 8. Section 23.50.028 of the Seattle Municipal Code, which Section was last

amended by Ordinance 121828, is amended as follows:
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23.50.028 Floor area ratio.

The floor area ratio (FAR), as provided below, ((shall)) determines the permitted ((gress

square-footage)) chargeable floor area on a lot((permitted)).

A. General Industrial 1, Floor Area Ratio. The ((tetal)) maximum FAR in IG1

zones((shal-be)) is two and one-half (2.5).
B. General Industrial 2 and Industrial Buffer, Floor Area Ratio. The maximum FAR for
all General Industrial 2 (1G2) an\c\i‘[ngustrial Buffer (IB) uses ((shall-be)) is two and one half

X N

(2.5). : s

C. Industrial Commercial, Floor Area Rat'ggxcept within the South Lake Union Urban

Center, (( i tht23-50 ))"\the maximum FAR ((fer)) in all Industrial

Commercial (IC) ((uses-shal-be)) zones is two and one-h;l‘ﬁ (2.5). (((See-Exhibit23-56:028-A)))

N
N
N
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))D. Industrial Commercial/South Lake Union, Floor Area Ratio. Within the South Lake

Union Urban Center, ((area

UnionPlanning-Ares;)) the maximum FAR in Industrial Commercial zones ((shal-be-as

EAR-shall-be))is three (3), except as provided in Section 23.50.051.
E. All Industrial Zones, Exemptions from FAR Galculations. The following areas ((shalt
be)) are exempt from FAR calculations:

1. All gross floor area below grade;

2. All gross floor area used for accessory parking, except as provided in

\

subsection F;

3. All gross floor area located on the rooftop of a structure and used for any of the

following: mechanical equipment, stair and elevator penthouses, and communication equipment

and antennas((leeated-on-theroefiep-efstruectures));

4. All gross floor area uses for covered rooftop recreational space of atbuilding

existing as of December 31, 1998, when complying with the provisions of Section 23.5‘(\1.012 D;

and

Form Last Revised on December 16, 2006 13
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((6-)) Within the South Lake Union ((Hub-))Urban Center ((ViHage)):((;))
a. ((g))Gross floor area occupied by mechanical equipment, up to a

maximum of fifteen (15) percent_of the floor area on the lot((-is-exempt-fremFAR

ealeulations)). The allowance is calculated on the gross floor area of the structure after all other

exempt space permitted under this subsection E is deducted. Meehanical-equipmentlocated-on

b. The following uses located at street level:

i. General sales and service uses;

N
ii. Eating and drinking establishments:
N\

11i. Entertainment uses; and\\

iv. Public libraries. \
) \
F. Within the South Lake Union Urban Center, gross ﬂoo\narea used for accessory

. %,
parking within stories that are completely above finished grade is not\exempt.
\\\
G. Anything in Section 23.76.026 notwithstanding, the applicant\f\or a Master Use Permit

for a project in the South Lake Union Urban Center to which the Land Use\'Code in effect prior

\
to the effective date of the ordinance enactirig this subsection G applies may, by written election,
A\

use the exemptions in subsection ESb of this section, provided that subsection Fof this section

also shall apply.

Q

Section 9. A new Section 23.50.051 of the Seattle Municipal Code is adopted\to read as
ﬁ
follows:
23.50.051 Additional floor area in certain IC-zoned areas in the South Lake Union Urban

Center.
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A. Applicability; General Rules. This Section applies only to IC zones in the area shown
on Exhibit 23.50.051 A. In IC zones in that area, floor area in addition to the FAR limit in
Section 23.50.028 is permitted for projects that satisfy all the conditions in this section. For
purposes of applying any section of Chapter 23.48 referred to in this section, Class 2 Pedestrian
Streets are as designated on Exhibit 23.50.051A. For the purposes of this section, the applicable
FAR limit in subsection 23.50.028D is called the “base FAR.” As a condition to any floor area

above the base FAR, a project must form to all the provisions of subsections C through M of

this section, inclusive. As a further condition, any floor area above four and a half (4.5) FAR is

allowed only to the extent gained in accordance with the bonus and TDR provisions of

subsection N of this section.

B. Maximum FAR. The maximum chargeable floor\ area permitted on a lot pursuant to

N\
\

this section is seven (7) FAR. \
C. Alteration of Landmark. No fléor area above the base 'FAR shall be granted to any

proposed development that would result in a significant alteration to'any desi gnated feature of a

N

Landmark structure, unless a Certificate of Approval for the alteration is \granted by the

N

Landmarks Preservation Board. N\
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Exhibit 23.50.051 A
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Area where additional floor area
is permitted according to the provisions of

_J Parcel Boundary \
Section 23.50.051 of the Seattle Municipal Code D Zone Boundary
® @ @ (lass 2 Pedestrian Street for lots o 125 250'

- = Class 2 Pedestrian Streetin SM Zone

receiving additional floor area under

CI— 1T
23.50.051 \\
‘ 1

D. LEED requirement. The applicant will strive to achieve a LEED Gold ratin‘\g or better
}

and make a commitment acceptable to the Director that the proposed development will earn at

Form Last Revised on December 16, 2006 16

. Oy
CLER



HWN

S O 00 93 O W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Lish Whitson/LW

CB 116091 As Amended 12.12.doc
December 12, 2007

Version 10

least a LEED Silver rating or meet a substantially equivalent standard, and shall demonstrate
compliance with that commitment, all in accordance with the provisions of Section 23.49.020.
E. Upper Level Setback. An upper level setback consistent with subsections B and C of
Sectién 23.48.012 is provided along Thomas Street and Harrison Street for any portion of the
structure above forty-five (45) fgétsin height. |
F. Facades. Each structure saﬁ fies the general facade requirements of Section

23.48.014.

G. Transparency. Each structure satisfigs the transparency and blank facade
requirements of Section 23.48.018.

H. Solid Waste and Recycling. Each structuresatisfies the solid waste and recyclable

materials storage space requirements of Section 23.48.03 1N

I. Parking and access. Each structure satisfies the parking and loading location, access
and curbcuts requirements of Section 23.48.034.

J. Screening and Landscaping. Each structure satisfies the NC3 zone screening and
landscaping requirements of Section 23.47A.016.

K. Transportation Management Program. The Master Use Permit application shall
include a Transportation Management Program (TMP) consistent with requirements for TMPs in
Diréctor's Rule 14-2002. Tﬁe TMP shall be approvéd by the Director only if, fter consulting
with Seattle Department of Transportation, the Director determines that no more’than forty (40)
percent of trips to and from the project will be made using single-occupant vehicles\(SOV).

1. For purposes of measuring attainment of single-occupant vehicle (SQ\V) goals

contained in the TMP, the number of SOV trips shali be calculated for the p.m. hour in vs{hich an
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applicant expects the largest number of vehicle trips to be made by employees at the site (the
p.m. peak hour of the generator).

2. Compliance with this section does not affect the responsibility of any employer
to comply with Seattle's Commute Trip Reduction (CTR) Ordinance.

L. Energy Management Plan—~The Master Use Permit application shall include an energy

management plan, approved by the Director’ef Seattle City Light, containing specific energy
conservation or alternative energy generation methods or on-site electrical systems that together
can ensure that the existing electrical system can accommodate the projected loads from the
project. The Director, after consulting with the Director o

§<tle City Light, may condition the

approval of the Master Use Permit on the implementation of the energy management plan.

M. Parking Quantity. For development permitted according to Sec. 23.50.051, the

N

Director shall set a maximum number of parking spaces based on the expected number of
N
employees in the project and the TMP goals for single-occupant vehicle ué\e\, with an allowance
N

for additional short-term parking spaces to serve retail uses and visitors. \\
N. Bonus floor area and TDR. A minimum of seventy-five (75) percenté floor area
above five (5) FAR may be gained only through bonuses under Section 23.50.05;\%6
remaining twenty-five (25) percent may be gained either through TDR consistent withx‘sction
23.50.053 or bonuses under Section 23.50.052, provided that the condition in Subsection Nyis
satisfied if applicable. The Master Use Permit application to establish any floor area above five

(5) FAR under this section shall include a calculation of the amount of floor area and shall

identify the manner in which the conditions to added floor area will be satisfied.

O. Landmark TDR. If Landmark TDR is available, not less than five (5) percent of floor | °

area on a lot above five (5) FAR shall be gained through the transfer of Landmark TDR.
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Landmark TDR shall be considered “available” if, at the time of the Master Use Permit
application to gain the additional floor area, the City of Seattle is offering Landmark TDR
eligible for use on the lot for sale at a price per square foot no greater than the total bonus
contribution under Section 23.50.052 for a project using the cash option for both housing and
childcare facilities. An applicant may satisfy the condition in this section by purchases of
Landmark TDR from private parties, by transfer of Landmark TDR from an eligible sending lot

owned by the applicant, by purchase of Landmark TDR from the City, or by any combination of

the foregoing.
Section 10. A new Section 23.50.052 of the Seattle Municipal Code .is adopted to read as
follows:
23.50.052 Bonus floor area for housing and child ca
A. General Provisions
1. This Section applies only to projects seekingloor area above four and a half
(4.5) FAR pursuant to Section 23.50.051. The purpose of this section is to encourage
development in addition to that authorized by basic zoning regulations, provided that portions of
certain adverse impacts from the additional development are mitigated.\I'wo (2) impacts from
such development are an increased need for housing in the South Lake U\l}ion Urban Center to
hou'se the families of workérs having lower-paid joBs, and an increased neéd {t)r child care for
workers in the South Lake Union Urban Center. \
2. The mitigation may be provided by building the requisite housng or child care
facilities (the "performance option"), by making a contribution to be used by the Ci\t?/ to build or
provide the housing and child care facilities (the "payment option"), or by a combinatipn of the

b
performance and payment options.
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3. For the purposes of this section, chargeable floor area that is earned under the
provisions of this section is called “bonus floor area.”
B. Housing and Child Care Bonus. For each square foot of bonus floor area, the
applicant shall provide or make payments for both housing and child care in amounts

determined as follows:

1. Housing.
a. For each squaYg foot of bonus floor area, either 0.15575807 square feet
of housing affordable to and serving househplds with incomes up to 80% of median King
County household income based on Household ize (referred to as the “income limit” in this

section), or an alternative voluntary cash contributign of $18.75 for such housing. The Housing

| Director may adjust the cash contribution alternative, ho more frequently than annually,

approximately in proportion to the change in the Consumgr Price Index, All Urban Consumers,
Seattle-Tacoma metropolitan area, All Items (1982 - 84 = 100), as determined by the U.S.
Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that

such Director may deem appropriate. The base year for the first such adjustment shall be 2007.

Any such adjustment to the cash contribution amounts may be implemgnted through a rule-
making process.
| b. For purposes‘ of this subsection, a housing unit serves houseﬁolds with
incomes up to 80% of median King County household income only if all of the fpllowing are
satisfied for a period of fifty (50) years beginning upon the issuance of a final certificate of
occupancy for the housing unit by the Department of Planning and Development:

(1) For rental units:
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1. The housing unit is used as rental housing solely for
hQus.eholds with incomes, at the time of each household's initial occupancy, not exceeding the
income limit; and

i. The monthly rent cha‘rged for the housing unit, together

with a reasonable allowance for any basic utilities that are not included in the rent, does not

exceed one-twelfth (1/12) of thirty }30) percent of the income limit for the estimated average

size of household corresponding to the $ize of unit, as determined by the Housing Director;

ii1. Thyre are no charges for occupancy other than rent;
and
iv. The housing unit and the structure in which it is

located are maintained in decent and habitable conditioh, including adequate basic appliances,

for such fifty (50) year period.

A

(2) For homeownership units: \
N

i. The housing unit is used aé\t‘}omeownership housing
\

solely for households with incomes at the time of each household’s i%i\tial occupancy, not
\

\x

exceeding the income limit; ‘

ii. The sales price is restricted so that estimated monthly

housing costs, according to a method prescribed or approved by the Housing Diyector, including

A\

mortgage payment, taxes, insurance, and condominium dues, do not exceed 40% ‘of household
A

W

monthly income at the income limit for the estimated average size of household corft;sponding

to the size of unit as determined by the Housing Director; and
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iii. The housing unit is subject to recorded instruments
satisfactory to the Housing Director providing for sales prices on any resale consistent with
affordability on the same basis, for such fifty (50) year period.

c. If housing provided under the performance option is not yet
constructed, or is not ready for occupancy, at the time when a cash contribution would be due
pursuant to subsection C of this Section if the applicant had elected the cash option, the
applicant may commit to complete such housing on terms acceptable to the Housing Director,
which terms shall require that w?thin three (3) years of the issuance of the first building permit
for the project using the bonus ﬂé%ea, the applicant shall obtain'a final certificate of

occupancy for such housing. Any applicant seeki

housing shall provide to the City, prior to the date when,a contribution would be due for the cash
option under subsection C of this section, an irrevocable bank\etter of credit or other sufficient

security approved by the Housing Director, and a related voluntarysagreement, so that at the end

1| of the three (3) year period, if the housing does not qualify or is not proXjded in a sufficient

amount to satisfy the térms of this section, the City shall receive (i) a cash cgntribution for
housing in the amount determined pursuant to this section after credit for any q
then pfovided, plus (ii) an amount equal to interest on such contribution, at the rate qual to th¢
prime rate quotea from time to time by Eank of America, or its successor, plus three (3),percent
per annum, from the date of issuance of the first building permit for the project using the bdnus.
If and when the City becomes entitled to realize on any such security, the Housing Director shall
take appropriate steps to do so, and the amounts realized, net of any costs to the City, shall be
used in the same manner as cash contributions for housing made under this section. In the case

of any project proposing to use bonus floor area for which no building permit is required,
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references to the building permit in this subsection shall mean the master use permit allowing
establishment or expansion of the use for which bonus floor area is sought.

d. The Housing Director shall review the design and proposed
management plan for any housing proposed under the performance option to determine whether
it will comply with the terms of this section.

e. The Housing Director is authorized to accept a voluntary agreement
for the provi;idﬁ ‘oﬂhqusing and related agreements and instruments consistent with this

“~
section.

f. It shall be a~continuing permit condition, whether or not expressly
stated, for each project obtaining bonus floqr area based on the provision of housing under this
subsection, that the housing units shall conk%ﬁsfy the requirements of this subsection
throughout the required fifty (50) year period and thatsuch compliance shall be documented
annually to the satisfaction of the Housing Director, arhi owner of any project using such
bonus floor area shall be in violation of this title if any suc}jh\ozsing unit does not satisfy such
requirements, or if satisfactory documentation is not provided to the\Housing Director, at any
time during such period. The Housing Director may provide by rule for gircumstances in which
housing units maybe replaced if lost dﬁe to casualty or other causes, andkerms and
c_onditions upon which a caéh contribution may be rﬁade in lieu of continuiﬁg to\provide
housing units under the terms.of this subsection.

g. Housing units provided to qualify for a bonus should include a range of
unit sizes, including units suitable for families with children. The Housing Director is authorized
to prescribe by rule minimum requirements for the range of unit sizes, by numbers of bedrooms,

in housing provided to qualify for a bonus. The Housing Director shall take into account, in any
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such rule, estimated distributions of household sizes among households with incomes up to 80%
of median King County household income.

h. Housing units provided to qualify for a bonus shall be located within
the South Lake Union Urban Center, except that if the Director, after consultation with the
Housing Director, finds that it would be impracticable to provide the housing in the South Lake
Union Urban Center within the time specified in this Section, the Director may allow the

housing to be provided at ondey more other locations within the City from which workers can

easily commute by public transit to\and from the lot using the bonus floor area.

i. Housing units provided to qualify for a bonus shall be newly

constructed, converted from nonresidential Use, or renovated in a residential building that was
vacant as of December 1, 2007.

j. For purposes of this section,\!median King County household income”
for any household size means the estimated median income among households of that size in
King County as most recently published or reported by a soukij considered reliable by the
Housing Director. If such data are not published or reported forya household size, the Housing
Director fnay estimate the median King County household incor;é\f\or that household size by

Y

adjusting available data in such manner as the Housing Director shall\d\c\etennine. For purposes
of maximum rénts or sale prices, if thevestimated average houséhold sizéborrespondinlg to a unit
size includes a fraction, the Housing Director shall estimate the median King County household
income for that household size by interpolation using the next higher and low;ar\integral

household sizes.

2. Child Care.
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a. For each square foot of bonus floor area allowed under this section, in
addition to providing housing or an alternative cash contribution pursuant to subsection B1, the
applicant shall provide fully improved child care facility space sufficient for 0.000127 of a child
care slot, or a cash contribution to the Cify of Three Dollars and Twenty-five Cents ($3.25), to
be administered by the Human Services Department. The Director of the Human Services
Department may adjust the alternative cash contribution, no more frequently than annually,
approximately in proportion to the\c&hange in the Consumer Price Index, All Urban Consumers,
Seattle-Tacoma metropolitan area, All Items (1982-84=100), as determined by the U.S.
Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that
such Director may deem appropriate. The base year for the first such adjﬁstment is 2007. The
minimum interior space in the child care facility for\egch child care slot shall comply with all
applicable state and local regulations goveming the op\e}at\ion of licensed childcare providers.
Child care facility space shall be deemed provided only if \t\ﬁ applicant causes the space to be
newly constructed or newly placed in child care use after the sil\br\pission of a permit application
for the project intended to use the bonus floor area, except as provid‘e\d in subsection B2b(6). If
any contribution or subsidy in any form is made by any public entity tg\ the acquisition,
development, financing or improvement of any child care facility, then a;fy\portion of the space
in such facility determined by the Director of the Human Services Departméﬁt to be attributable
to such contribufion or subsidy shall not be considered as provided by any apﬁli‘qant other than

\
that public entity. l\\
b. Child care space shall be provided on the same lot as the éroject using

the bonus floor area or on another lot in the South Lake Union Urban Center and shall be

contained in a child care facility satisfying the following standards:
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(1) The child care facility and accessory exterior space must be
approved for licensing by the State of Washington Department of Social and Health Services
and any other applicable state or local governmental agencies responsible for the regulation of
licensed childcare providers.

(2) At least twenty .(20) percent of the number of child care slots
for which space is proyided as a condition of bonus floor area must be reserved for, and '
affordable to, familieshﬁ\annual incomes at or below the U.S. Department of Housing and
Urban Development Low Incomg Standard for Section 8 Housing based on family size (or, if
such standard shall no longer be published, a standard established by the Human Services
Director based generally on eighty (80) \f)e\rcent of the median family income of the Metropolitan
Statistical Area, or division thereof, that incl‘udes Seattle, adjusted for family size). Child care

slots shall be deemed to meet these conditions i‘f‘-they serve, and are limited to, (a) children

and Health Services, and/or (b) children whose familiesthave annual incomes no higher than the

\
above standard who are charged according to a sliding feéc\:ale such that the fees paid by any
A\

D
R

family do not exceed the amount it would be charged, exclusive\of subsidy, if the family were

enrolled in the City of Seattle Child Care Subsidy Program.
(3) Child care space provided to satisf y\bonus conditions shall be

dedicated to child care use, consistent with the terms of this section, forfwenty (20) years. The

dedication shall be established by a recorded covenant, running with the land, and enforceable

\

by the City, si gned by the owner of the lot where the child care facility is lo“cated and by the
A

owner of the lot where the bonus floor area is used, if different from the lot c;f the child care
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facility. The child care facility shall be maintained in operation, with adequate staffing, at least
eleven (11) hours per day, five (5) days per week, fifty (50) weeks per year.

(4) Exterior space for which a bonus is or has been allowed under
any other section of this title or under former Title 24 shall not be eligible to satisfy the
conditions of this section.

(5) Unless the applicant is the owner of the child care space and is
\ _

a duly licensed and experienced\¢hild care provider approved by the Director of the Human

Services Department, the applicant shgll provide to the Director a signed agreement, acceptable
to such Director, with a duly licensed chil care provider, under which the child care provider
agrees to operate the child care facility consistent with the terms of this section and of the
recorded covenant, and to provide reports and dic\- entation to the City to demonstrate such
compliance.

(6) One (1) child care facility may fulfill the conditions for a

bonus for more than one (1) project if it includes sufﬁcient\;})\jce, and provides sufficient slots

affordable to limited income families, to satisfy the conditions fo C each such project without any
space or child care slot being counted toward the conditions for mote than one (1) project. If the
child care facility is located on the same lot as one of the projects us:& the bonus, then the
owner lof that lot shall be respénsible for maintaining c.ompliance with ai .the -requirements
applicable to the child care facility; otherwise responsibility for such requfrgmeﬁts shall be
allocated by agreement in such manner as the Director of the Human Service§ Department may
approve. If a child care facility developed to qualify for bonus floor area by one applicant

includes space exceeding the amount necessary for the bonus floor area used by that applicant,

then to the extent that the voluntary agreement accepted by the Director of the Human Services
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Department from that applicant so provides, such excess space may be deemed provided by the
applicant for a later project pursuant to a new voluntary agreefnent signed by both such
applicants and by any other owner of the child care facility, and a modification of the recorded
covenant, each in form and substance accepfable to such Director.

c. The Director of the Human Services Department shall review the design

and proposed management planQr any child care facility propose(i to qualify for bonus floor
area to determine whether it will comyly with the terms of this section. The allowance of bonus
floor area is conditioned upon approval oRthe design and proposed management plan by the
Director. The child care facility shall be constiycted consistent with the design approved By such
Director and shall be operated for the minimum ty (20) year term consistent with the
management plan approved by such Director, in each ¢ase with only such modifications as shall
be approved by such Director. If the proposed managemem\\plan includes provisions for
payment of rent or occupancy costs by the provider, the management plan must include a
detailed operating budget, staffing ratios, and other information re%\e‘sted by the Director to

assess whether the child care facility may be economically feasible ahd able to deliver quality

services.
d. The Director of the Human Services Department 1§ authorized to accept

a voluntary agreement for the provision of a child care facility to satisfy bonuionditions and

&I\eement may

provide, in case a child care facility is not maintained in continuous operation consistent with

related agreements and instruments consistent with this section. The voluntary

this subsection B2 at any time within the minimum twenty (20) year period, for the C"ut\y's right

to receive payment of a prorated amount of the alternative cash contribution that then would be

\
A

applicable to a new project seeking bonus floor area. Such Director may require security or
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evidence of adequate financial responsibility, or both, as a condition to acceptance of an
agreement under this subsection.
C. Cash Option Payments.

1. Cash payments under voluntary agreements for bonuses shall be made prior to
. N . / . - . . . .
issuance of any building peﬁn. t after the first building permit for a project, and in any event
before any permit for any construction activity other than excavation and shoring is issued, or if
the bonus is for use of existing floor area, the cash payment shall be made prior to issuance of

any permit or modification allowing for use,of such space as bonus floor area.

A\

2. Such payments shall be deposited in special accounts established solely to

3\

fund capital expenditures for child care facilities and housing as set forth in this section,
\

including the City’s costs to administer projects, not to exceed 10% of the contributions.

N

v

3. Housing that is funded with cash contributions shall be located within the

\
impracticable to provide the housing in the South Lake Union Urb<1 Center within the time

South Lake Union Urban Center, except that if the Housing b§ctor finds that it would be
specified .for the performance option under this Section or any time ﬁ?it under applicable law,
then the housing may be located at one or more other locations within\t\e City from which
workers can easily commute by public transit to and from the lot using the‘bonus floor area.

4. The Housing Director may allow contributions of property i lieu of cash
payments if the Director finds that the value of the property equals or exceeds&s\h payment that
otherwise would be made, subject to acceptance of any real property by ofdinance. |

D. No Subsidies for Bonused Housing: Exception. r\

1. Intent. Housing provided through the bonus system is intended to mitigate a

portion of the additional housing needs resulting from increased density, beyond those needs
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that would otherwise exist, which the City and other governmental and charitable entities
attempt to meet through various subsidy programs. Allowing bonus floor area under the
performance option for housing that uses such subsidy programs therefore could undermine the
intent of this section.

2. Agreement Concerning Subsidies. The Housing Director may require, as a
condition of any bonus floor area for housing under the performance option, that the owner of

the lot upon which the housing is'located agree not to seek or accept any subsidies, including
N

without limitation those items referred to in subsection D3 of this section, related to the housing,
except for any subsidies that may be allov&}e\gl by the Housing Director under that subsection. The

' N\
Director may require that such agreement pro}/ide for the payment to the City of the value of any

\

subsidies received in excess of any amounts a]lowed\by such agreement.

N\
3. No Bonus for Subsidized or Restricte?l{lousing. In general, no bonus may be

\‘\.
eamed by providing housing if: BN

N
\

a. Any person is receiving or will receive with re\i\spect to the housing any
charitable contributions or public subsidies for housing deve]opmeh\t\or operation, including, but

not limited to, tax exempt bond financing, tax credits, federal loans or grants, City of Seattle

N
N\

housing loans or grants, county housing funds, State of Washington housin\g\{unds, or property

\

tax exemptions except as allowed pursuant to RCW Chapter 84.14, or other spébi\al tax
\

treatment; or \
\ N

b. Independent of the requirements for the bonus, the housing is or WOI\ﬂ\d be
subject to any restrictions on the use, occupancy or rents; or
c. The housing was required to be built by the City of Seattle as a requirement of

the purchase and sale of property or for any other purpose.
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4. Exceptions by Rule. The Housing Director of m'ay provide, by rule
promulgated after December 31, 2007, for terms and conditions on which exceptions to the
restriction on subsidies in this subsection may be allowed. Such rule may provide that, as a
condition to any exception, the Housing Director shall increase the amount of housing floor area
per bonus square foot, as set forth in subsection Bl of this section, to an amount that allows
credit for only the Director's estimate of the incremental effect, in meeting the City's housing
needs for the next fifty (SQQ%ars, of the net financial contribution that is being made by the

applicant pursuant to the voluntary agreement and not funded or reimbursed, directly or

indirectly, from any other source.
Section 11. A new Section 23.50¥Q53 of the Seattle Municipal Code is adopted to read as

follows:

23.50.053 Transfer of development rights withi thé South Lake Union Urban Center.
A. General Standards.

1. In order to achieve a portion of the floor area above five (5) FAR that may be

allowed pursuant to Section 23.50.051, an applicant may use transferable development rights to

the extent permitted in Chart 23.50.053 A, subject to the limits and c\c{ditions in this Chapter:

Chart 23.50.053 A
Zones Types of TDR
Within- Landmark  Arts Housing
block TDR Facility TDR
TDR TDR
IC S,R S,R S,R S,R
SM with a mapped height X X X X
limit lower than 85° _
SM/R X X X X \
SM/85 S S S S \
SM/125 S S S S ~
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S = Eligible sending lot, if in the South Lake Union Urban Center.
R = Eligible receiving lot, if in the area eligible for added floor area under Section 23.50.051.
X = Not permitted.

2. TDR may be transferred as within-block TDR only from a lot to another lot on
the same block that is eligible for added floor area under Section 23.50.051, to the extent
permitted in Chart 23.50.053 A, subject to limits and conditions in this chapter.

3. The eligibility of a lot in the South Lake Union Urban Center to be either a
sending or recéiving lot is regulated by Chart 23.50.053A.

4, TDR eligible to be transferred from a major performing arts facility under
Section 23.49.014 G, may\liiransferred frém a Downtown zone to a lot eligible as a receiving
site for arts facility TDR underChart 23.50.053A. No other TDR from a Downtown zone may
be used under this section.

5. Except as expressly permitted pursuant to this chapter, development rights or
potential floor area may not be transferred ¥rom one lot to another.

6. No permit after the first buildipg permit, and in any event, no permit for any -
construction gctivity other than excavation and shoxing or for occupancy of existing floor area
by any use based upon TDR, will be issued for development that includes TDR until the
applicant's possession of TDR is demonstrated to the satisfaction of the Director.

7. F;)r purposes of this Sectilon, the base FAR of anS/ lot is the total maximum
FAR allowable for chargeable floor area pursuant to the provisks of this Chapter, excluding
Section 23.50.051, or pursuant to Chapter 23.48, as applicable to the'sending lot, in each case

not including any additional FAR that may be permitted pursuant to any\exception, departure or

waiver.

8. The Director may promulgate rules to implement this section,
\
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B. Standards for Sending Lots.

1. a. The maximum amount of floor area that may be transferred from a
sending lot in the South Lake Union Urban Center is the amount by which the product of the
eligible lot area times the base FAR of the sending lot exceeds the sum of any chargeable floor
area on the lot plus any TDR previously transferred from the sending lot.

b. For purposes of this subsection B1, the eligible lot area is the total area
of the sending lot, reduced by the excess, if any, of the total of accessory surface parking over
one-quarter (1/4) of the total area of the footprints of all structures on the sending lot.

2. When TDR are transferred from a sending lot in a zone with a FAR limit that

| }-applies to nonresidential uses, the amount of chargeable floor area that may then be built on the

sending lot'shall be equal to the area of the lot multiplied by the base FAR, minus the total of:
a.“[he chargeable floor area on the lot; plus
b. Tf:% nt of chargeable floor area transferred from the lot.
3. Chargeable ﬂooru::;} llowed above the base FAR under any provisions of
this title, or allowed under any exceptio::c}Waivers of development standards, may not be

transferred. TDR may be transferred from a lot that’\contains chargeable floor area exceeding the

base FAR only to the extent, if any, that:

a. TDR were previously transferred to Such lot in comp]iance with the
Land Use Code provisions and applicable rules then in effect;

b. Those TDR, together with the base FAR set fogth in Section 23.48.016 .
B or in Section 23.50.028, exceed the chargeable floor area on the lot ar&h\y additional

chargeable floor area for which any permit has been issued or for which any permit application

is pending; and
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c. The excess amount of TDR previously transferred to such lot would
have been eligible for transfer from the original sending lot under the provisions of this section
at the time of their original transfer from that lot.

6. Landmark structures on sending lots from which Landmark TDR are
transferred shall be restored and maintained as required by the Landmarks Preservation Board.

7. Housing on lots from which housing TDR are transferred shall be rehabilitated
to the extent required to provide decent, sanitary and habitable conditions, in compliance Qith

applicable codes, and so as to have an estimated minimum useful life of at least fifty (50) years

.'ffbm\the time of the TDR transfer, as approved by the Director of Housing. If housing TDR are

~~
proposed tok\ﬁ‘ans\ferred prior to the completion of work necessary to satisfy this subsection

B7, the Director of the Offite of Housing may require, as a condition to such transfer, that
security be deposited with the City to_ensure the completion of such work.

8. The housing units om from which housing TDR are transférred, and that

are committed to low-income housing as a condition to eligibility of the lot as a TDR sending

site, shall be generally comparable in their average sizeand quality of construction to other
housing units in the same structure, in the judgment of the Hpusing Director, after completion of
any rehabilitation or construction undertaken in order to qualify ag a TDR sending lot.

9. Stmctures on an arts facility TDR site shall be Built\or rehabilitated to tﬁe

extent required to be in compliance with applicable codes, and so as tO}AQ\/e an estimated

\

minimum useful life of at least fifty (50) years from the time of the TDR Ha%s\fer.

_

2

C. Limit on within-block TDR. Any receiving lot may use TDR from send{ng lots that

NS
are eligible to send TDR solely because they are on the same block as the receiving lo\\t for a
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maximum of fifteen (15) percent of all floor area gained through bonus and TDR on the
receiving lot.
D. Transfer of Development Rights Deeds and Agreements.

1. The fee owners of the sending lot shall execute a deed, and shall obtain the
release of the TDR from all liens of record and the written consent of all holders of
encumbrances on the sending lot other than easements and restrictions, unless such release or
consent is waived by the Director for good cause. The deed shall be recorded in the King
County real property records. When TDR are conveyed to the owner of a receiving lot described
in the dee'cY,'wt\h‘enx less otherwise expressly stated in the deed or any subsequent instrument
conveying such l:::;e\‘DR, the TDR shall pass with the receiving lot whether or not a
structure using such TDR shall have\%f;\permitted or built prior to any conveyance of the

receiving lot. Any subsequent conveyance‘af TDR previously conveyed to a receiving lot shall

require the written consent of all parties holding agy interest in or lien on the receiving lot from
which the conveyance is made. If the TDR are transferred other than directly from the sending
lot to the receiving lot using the TDR, then after the initia\ransfer, all subsequent transfers also

shall be by deed, duly executed, acknowledged and recorded, eadh feferring by King County

recording number to the prior deed.
2. Any person may purcflase any TDR that are eii gible for Qj\]sfer by cc;mplying

with the applicable provisions of this section, whether or not the purchaser is‘then an applicant

for a permit to develop real property. Any purchaser of such TDR (including ;?b\icessor or

assignee) may use such TDR to obtain floor area above the applicable base on a recelying lot to

the extent such use of TDR is permitted under the Land Use Code provisions in effect on the

date of vesting, under applicable law, of such person's rights with respect to the issuance o
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permits for development of the project intended to use such TDR. The Director may require, as a
condition of processing any permit application using TDR or for the release of any security
posted in lieu of a deed for TDR to the receiving lot, that the owner of the receiving lot
demonstrate that the TDR have been validly transferred of record to the receiving lot, and that
such owner has recorded in the real estate records a notice of the filing of such permit
application, stating that such TDR are not available for retransfer.

3. For transfers of Landmark TDR, the owner of the sending lot shall execute and
record an agreement in form and content acceptable to the Landmarks Preservation Board

providing fo the restoration and maintenance of the historically significant features of the
Y

structure or struhe‘smg\&i::t;
4. For transfers of arts facility TDR from an arts facility TDR site, the owner of

the sending lot shall execute andt%wir‘eemem in form and content acceptable to the
A

Director of the Office of Arts and Cultural irs providing for the construction, improvement

and/or maintenance of structure(s) on the lot and thewge of the arts facility sending site for at

least fifty (50) years by one or more non-profit organizations dedicated to the creation, display,
performance or screening of art by or for members of the general public. Such agreements shall
cdmmit to improvements, maintenan'ce, limits on occupancy and othek\rieasures to maintain the
long-term use of the stmctur;:(s) for artistic activitie; consistent with the defmition of arts
facility TDR site and acceptable to the Director of the Office of Arts and Cultural Affairs.

5. For transfers of housing TDR, the owner of the sending lot shall*¢xecute and
record an agreement, with the written consent of all holders of encumbrances on the sending lot,

unless such consent is waived by the Director of the Office of Housing for good cause, to

Al
provide for the maintenance of the required housing on the sending lot for a minimum of fifty
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(50) years. Such agreement shall commit to limits on rent and occupancy consistent with the
definition of housing TDR site and acceptable to the Director bf the Office of Housing.

6. A deed conveying TDR may require or permit the return of the TDR to the
sending lot under specified conditions, but notwithstanding any such provisions:

a. The transfer of TDR to a receiving iot shall remain effective so long as
any portion of any structure for which a permit was issued based upon such transfer remains on
the receiving lot; and

b. The City shall not be required to recognize any return of TDR unless it

is demonstr‘iit‘ed\tllat all parties in the chain of title have executed, acknowledged and recorded
e ‘

: S
Instruments conveying an

ny

y\nig:rest in the TDR back to the sending lot and any lien holders have

released any liens thereon. N
N

KN

7. Any agreement govem}lg‘ the use or development of the sending lot shall

/!

provide that its covenants or conditions shall runwith the land and shall be specifically

+.

N\

AN
enforceable by The City of Seattle. X,

N
E. Time of Determination of TDR Eligible for Tran§fgr. The eligibility of a sending lot to

\\

transfer TDR, and the amount transferable from a sending lot, sﬁall be determined as of the date

of transfer from the sending lot and shall not be affected by the date‘;\ﬁ\g.\ny application, permit
decision or other‘action for any project séeking to use such TDRA. \ . |

F. Use of Previously Transferred TDR by New Projects. Any project u\sn\lg TDR
according to applicable limits on TDR in Sections 23.50.051 and 23.50.053 ma); usg TDR that

were transferred from the sending lot consistent with the provisions of this title in effect at the

time of such transfer.

N
N
\
\\\
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Section 12. A new subsection F is added to Section 23.76.026 of the Seattle Municipal
Co_de, which section was last amended by Ordinance 122311, as follows:

23.76.026 Vesting of Development Rights

* Xk k

F. Notwithstanding any other provision of this section or this chapter, an applicant may

elect, at such time and in such manner as the Director may permit, that specific Land Use Code

provisions as in effect as of a later date apply to an application, pursuant to authorization for .

such e'l\e?:tiouset forth elsewhere in this Title.

Section 13. The fqgivf:g subsection of Section 23.84A.006 of the Seattle Municipal
Code, which section was last amended by Ordinance 122411, is amended as follows:

23.84A.006 Definitions -- ""C.”

* %k %

"Chargeable floor area" means gross ﬂoo\rek of all structures on a((any)) lot ((in-a
dewntown-zene)), except portions of structures or usestk\aqe expressly exempt from floor area
limits under the provisions of this title, and after reduction by anyapplicable adjustment for
mechanical equipment. Chargeable floor area is computed using the ekemptions and adjustments
in effect at the time the computatlon is made. Chargeab]e floor area includes any floor area, not
other\'mse exempt, that is in a structure in a ((dewntewn)) zone where floor area_ 11 its do not
apply or that is permitted to be occupied by reason of the Landmark status of the structure in

\

which it is located.
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Section 14. The following subsections of Section 23.84A.038 of the Seattle Municipal
Code, which section was last amended by Ordinance 122330, are amended and additional
subsections are added to such section, to be codified in alphabetical order, as follows:

23.84A.038 Definitions -- "T.”

.. ~TDR, arts facility” means either TDR from a major performing arts facility that are

transferabié\pursuant to Section 23.49.014 G: or TDR that are eligible for transfer based on the

status of the sermo‘t as an arts facility TDR site, and if they are eligible for transfer on any

other basis, are designated by the applicant seeking to use such TDR on a receiving lot as arts

facility TDR. N
N

N * ok

“TDR site, arts facility” means a ldfxmeeting the following requirements:

1. The lot is located in the Somake Union Urban Center either in an IC zone

or in a zone with a height limit of eighty-five (85) feet or more;

N

2. Each structure to be developed on the'lot is a major performing arts facility; or

has or will have a minimum of one (1) FAR or all of its chatgeable floor area if there is less than

one (1) FAR in the structure(s) committed for at least fifty ( 5\(\5\vears to occupancy by one or

more not-for-profit organizations dedicated to the creation, displz\ performance or screening of

art by or for members of the general public.

3. The arts facility commitments on the lot comply with 28.50.053 for structures

in the South Lake Union Urban Center and are memorialized in a recorded\mg\Teement between

the owner of such an arts facility and the Director of the Mayor’s Office of Arts and Cultural

Affairs.
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"TDR site, housing" means a lot meeting the following requirements:
1. The lot is located in any Downtown zone except PMM, DH-1 and DH-2 Zones,

or is located in the South Lake Union Urban Center either in any IC zone or in any SM zone

with a height limit of eighty-five (85) feet or higher;

2. Each structure on the lot ha.s a minimum of fifty (50) percent of total gross
above-ggaaca\ floorarea committed to low-income housing for a minimum of fifty (50) years;

3. The lot has above-grade gross floor area equivalent to at least one (1) FAR
committed to very low-income hou\sjgg use for a minimum of fifty (50) years;

4. The above-grade gr(;;E\ oor area on the lot committed to satisfy the conditions
in subsections 2 and 3 of this definition is contained in one or more structures existing as of the
date of passage of Ordinance 120443 and such e;éwas in residential use as of such date, as
demonstrated to the satisfaction of the Director of the\}f ce of Housing; and |

5. The low-income housing and very low-incorQ\e\housing commitments on the
lot comply with the standards in Section 23.49.012 B1b and are nmigmorialized in a recorded
agreement between the owner of such low-income and very low-income housing and the

Director of the Office of Housing.

Section 15. Section 23.90.018 of the Seattle Municipal Code, which sectipn was last

amended by Ordinance 122407, is amended as follows:

23.90.018 Civil enforcement proceedings and penalties.
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A. In addition to any other remedy authorized by law or eduity, any person vidlating or
failing to comply with any of the provisions of Title 23 shall be subject to a cumulative penalty
of up to One Hundred Fifty Dollars ($150.00) per day for each violation from the date the
violation begins for the first ten (10) days of noncompliance; and up to Five Hundred Doliars

($500)_per day for each violation for each day beyond ten (10) days of noncompliance until

compliance is achigved, except as provided in subsection B of this section. In cases where the
Director has issued a notige of violation, the violation will be deemed to begin for purposes of
determining the number (:;ibs of violation on the date compliance is required by the notice of

violation.

B. Specific Violations.

1. Violations of Section 23.71.01§ are subject to penalty in the amount specified
in Section 23.71.018 H.

2. Violations of the requirements of Sectiqn 23.44.041C are subject to a civil
penalty of Five Thousand Dollars ($5,000), which shall be ihaddition to any penalty imposed

under subsection A of this section.

3. Violation of Section 23.49.011, ((e¥))23.49.015 ok 23.50.051 with respect to
N\

\

failure to demonstrate compliance with commitments to earn LEED Silver ratings or satisfy

alternative standards under ((either)) any such Section are subject to penalt\y in amounts

determined under Section 23.49.020, and not to any other penalty.

C. Civil actions to enforcé Title 23 shall be brought exclusively in Seattle Municipal
Court except as otherwise required by law or court rule. The Director shall request&miting
that the City Attorney take enforcement action. The City Attorney shall,' with the assistance of

the Director, take appropriate action to enforce Title 23. In any civil action filed pursuant to &is
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chapter, the City has the burden of proving by a preponderance of the evidence that a violation
exists or existed. The issuance of the notice of violation or of an order following a review by
the Director is not itself evidence that a violation exists.

D. Except in cases of violations of Section 23.49.011, ((e¥)) 23.49.015,or 23.50.051

with respect to failure to demonstrate compliance with commitments to earn LEED Silver

ratings or satisfy alternative standards, the violator may show as full or partial mitigation of

liability:

1. That the violation giving rise to the action was caused by the willful act, or
neglect, or aBuse of another; or
2. That correction of the violation was commenced promptly, but that full
compliance within the time specified was prevented by iqg\lility to obtain necessary materials or
labor, inability to gain access to the subject structure, or othércondition or circumstance beyond

the control of the defendant.

Section 13. Subsection B of Section 23.90.020 of the Seattle Municipal Code, which

section was last amended by Ordinance 122407, is amended as follows:

23.90.020 Alternative criminal penalty.

B. A criminal penalty, not to exceed Five Thousand Dollars ($5,000) per ocgurrence,

may be imposed:
1. For violations of Section 23.90.002 D;
2. For any other violation of this Code for which corrective ‘action is not possible,

other than violations with respect to commitments to earn LEED Silver ratings or satisfy

alternative standards under SMC 23.49.011, ((e#))23.49.015, or 23.50.051; and i
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3. For any ((wiHad))willful, intentional, or bad faith failure or refusal to comply
with the standards or requirements of this Code.
Section 14. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
Passed by the City Council the ____ day of , 2007, and signed by me in

open session in authentication of its passage this day of , 2007.

President of the City Council

Approved by me this day of , 2007.

‘\
Gregory J.Nickels, Mayor

Filed by me this day of , 2007, \\
. ‘\t\ _
\\\
City Clerk
(Seal)
T
Q“.
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The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.
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notice, a
CT:122611 ORDINANCE
was published on

01/02/08

The amount of the fee charged for the foregoing publication is the sum of $5,780.88, which
amount has been paid in full.

Wiy,

A\ 1 i
o \(.ER b /,,/// Subgcribed apd)sworn tL r%
71

SNt s A A,
S Ko
SRS LI 01/02/08 Do

SN X
S {0 v B2 IV ]/ J
= i o = Notary pyblic forttftateofWab}ﬁgton,

@' Seattle

YN
SYHLIE
-



State of Washington, King County

N 4

Page 2 of affidavit



STATE OF WASHINGTON - KING COUNTY

--§8.

218880 No. 09,10,12,13&16 TITLE
CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, publlshed in
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SEATTLE

CITY NOTICES

ORDINANCE 122611

AN ORDINANCE related to land use and zoning, amending Chapters 23.48, 23.49, 23.50,
23.76,23.84A and 23.90 of the Seattle Municipal Code; allowing additional height and
density within a defined area of Industrial Commercial zones in the South Lake Union
Urban Center; providing bonus floor area for affordable housing and child care in that
area; allowing transfer of development rights to lots in that area from Landmarks and
certain other properties; modifying exemptions from floor area limits for projects in the
South Lake Union Urban Center; and making technical revisions.

WHEREAS, the City adopted South Lake Union Urban Center goals and policies into the
Comprehensive Plan in December 2006, supporting the growth of innovative industries
in South Laké Union, incentives for housing, arts and historic preservation, and a
diversity of building styles; and

WHEREAS, opportunities to implement these goals and policies exist within a portion of the
Industrial Commercial zone in South Lake Union; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Council finds that that the provisions of this Ordinance will implement
the Comprehensive Plan and protect and promote public health, safety and welfare.
Section 2. Subsection B of Section 23.48.016 of the Seattle Municipal Code, which
Seition was last amended by Ordinance 122311, is amended as follows:
23.48.016 Standards applicable to specific areas,
* ¥ k
B. Floor Area Ratios. In SM/85 and SM/125 zones, the following floor area ratios
(FARs) apply:
1. In SM/85 zones, a FAR of four and one half (4.5) is the maximum {((gross))
chargeable floor area permitted((for-att-nontesidential-uses)).

2. In SM/125 zones, a FAR of five (5) is the maximum ((gress)) chargw eable floor

aren permitted ((for-all-nenresideatial-uses)) in structures greater than seventy-five (75) feet in
height.
3. (Bxemptions-Rom-IAR-Caloulations.)) The following areas are ((shait-be))

exempt from FAR calculations:
a. All gross floor area below grade;

b. All gross floor area us¢d for accessory parking located above grade;

1
=3
iy

i

¢. All gross floor area In residential use

4. Up to theee and one-half (3 1/\2)vperceyi‘1t of the gr&ss floor ares of a structure
shaj} not be counted in ((gross)) floor area caleulations, asan allowa,ﬁce for mechanical
“Uipment, The allowance shall be calculated on the gfoss floor area aﬁcr_ gll exempt space
petinitted under subsection{(s)) B3((+-aad-B3b)) has been deducted.

5. Within the South Lake Union Urban Center, gross floor area occupied by
mechanical equipment, up to a maximum of fifteen (15) percent, is exempt from (BAR)) floor

area caleulations, The allowance is calculated on the gross floor area of the structure after all

exempt space permitted under subsection((s)) B3((s-and-B3b)) has been deducted. Subsection

134 ((shalb)) does not apply. Mechanical equipment located on the roof of a structure is not

reduces the limits on chargeable floor area set forth in this Section. On a fot in an SM/123 zone

from which TDR is transferred, the FAR Jimit in this Section, as so reduced, applies regardlsss
of the height of any structure.

Section 3, Subsection G of Section 23.49.014 of the Seattle Municipal Code, which
Section was last amended by Ordinance 122034, is amended as follows:

23.49.614 Transfer of development rights (FDR),
T

G. TDR Satisfying Conditions to Transfer Under Prior Code.

1, If the conditions to transfer Landmark TDR, as in effect immediately prior to
thg effective date of Ordinance 120443, ((the-foHlewing)) are safisfied on or before December
31, 2001, such TDR may be transferred from the sending lot in the amounts eligible for transfer
as determined under the provisions of this title in effect immediately prior to the effective date
of Ordinance 120443, If the conditions to transfer housing TDR are satisfied prior to the
effective date of Ordinance 120443 under the provisions of this title then in effect, such TDR
may be transferred from the sending lot in the amounts eligible for transfer immediately prior to
that effective date. If the conditions to transfer TDR from a major performing arts facility are
satisfied prior to the effective date of Ordinance 120443 under the provisions of this Title then in
effe;,ct,‘ TDR maf be transferred from the sending 16t after that effective date, for use on any
receiving lots in zones where housing TDR may be used according to Chart 2349614A @
provided in Section 23.50.053, in an amount as determined under subsection B of this section,
provided that the cumulative amount of TDR that .may be tranéfe"rrqd after ané 1,2005 from
any sending lot based on the presence of a major :p;erfgyéﬂingfan;facility is iiinited. to vldne
hundred fifty thousand (150,000) square feet. ‘ '

2. For purposes of this subsection,'csnd.i;ioh's to frzinsfex; include, 'with?iut
limitations, the execution by the owner of the sending iot, and recording in the King ébunty real
Property records, of any agreement required by the provisions of this title or the Public Benefit
Features Rule in effect immediately prior to the effecﬁve date of Ordinarice 120443, but such
conditions do not include any requirement for a master use permit application for a p}oject
intending to use TDR, or any action connected with a receiving lot. TDR transferable under this
subsection G are eligible either for use consistent >With the terms of Section 23.49.011 or
Section 23.50.051 or for use by projectshdeveloped pursuant to permits issued under the ‘
provisions of this title in effect prior to the effective date of Ordinance 126443. The use Gf TDR
transferred under this subsection G on the receiving lot shall be subject only to those conditions
and limits that apply for purposes of the master use permit decision for the project using the
TDR.

* Kk
Section 4. Subsection A of Section 23.49.020 of the Seattle Municipal Code, which
Section w}as enacted by Ordinance 122054, is amended as follows:
2349,020 Demenstration of LEED Silver rating,

A. Applicability. This section applies whenever a commitment to earn a LEED Silver
T8i1g or substantially equivalent standard is a condition of a permit((-pursuant-te-SMC-Seetion

3 49.011-6:23.49.015)).

LR

e

“p

b s R AT
“height limit for'the purpose of adding roottop Fe':t‘f [es.
L N - - P *

Section 5. Section 23.50.020 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121359, is amended as follows:
23.50.020 All Industrial zones -- Structure height exceptions and additional restrictions,
A. Rooftop Features. Where a height limit((s are-otherwise-applicable)) applies to a
structure, ((and)) except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the
((feHowing eenditions)) provisions in this subseqtion A apply to rooftop features:
1. Smokestacks((3)), chimneys, and flagpoles, and religious symbols for religious

institutions are exempt from height limits((contrels)), except as regulated in Chapter 23.64,

Airport Height Overlay District, provided they are a minimum of ten (10) feet fiom any,side or
rear lot line.
2. Open railings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may extend four (4) feet above the applicable ((maximum)) height limit with unlimited

rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the
applicable((maximum)) height limit, with unlimited rooftop coverage.

4. The following rooftop features may'extend up to fifteen (15) teet above the
((maximum)) applicable height limit, as long as the combined total coverage of all features listed
in this subsection A4 does not exceed twémy (20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includes screened mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

¢. Mechanical equipment; and

d. Minor communicatiox; utilities and accessory communication devices,
except that height is regulated according to the provisions of Section 23.57.015. -

5. Within the South Lake Union ((Hub-Usban-Village)) Urban Cgr;;zr, at the
applicant's option, the combined total coverage of all features listed in subsection A4 above may
be increased to sixty-five (65) percent of the roof area, provided ghat all of the following are
satisfied:

a. All mechanical equipment is screened; and
b. No roofiop features are located closer than ten (10) fest to the roof
edge.
B, Forty-five (45) Foot Helght Limit Ayeaé-Ad(iitionaj Height Restrictions for Certain

Structures.

{(+—Within-these-4ndustrial-areas-designated-as-having)) In zoned with a forty-five

(45) foot height limit, except as provided for 1 7rqnes in Section 23.50.028, ((fsety-five(45)

foobs heiuhtio ited-only-wh ; loas I;mm

2-8))structures with no story at least fificen (15) feet in height {(shalk-be)) are
limited to a maximum height of forty (40) feet )
C. Structures existing prior to Oclober 8,!’1987 {(whieh)) that exceed the height Hmit of
the zone may add the rooftop features listed e;s cbnditioned in subsection A of this section above.

-4
The existing roof elevation of the structure shal} be considered the ((maximwn)) applicable

A oS it e
e

" Section 6, Sdétion 23.50.026 F the Sealtle Municipal Code, which Seciion
\
amended by Ordinance 121359, is amended as follows:
23.50.026 Structure height in 1C zones,

A. Except (( for-the-provisions-of Section-23.50.020;-and-except)) as may be otherwise

provided in this title ((-for-any-overlay-distriet, and-excopt-that-monorailransit-facilities-may
exceed-the-height-timit-ofthe; N sk Hon-23.80.004-or-Section

15:54:026)), the maximusm structure height in IC zones for all uses (( shath-be )) is thirty (30)
feet, forty-five (45) feet, sixty-five (65) feet, eighty-five (85) feet or one hundied twenty-five
(125) feet, as designated on the Official Land Use Map, Chapter 23.32, Only sfeas in the

Stadium Transition Area Overlay District abutting the PSM 85/120 zone may ¢ designated for

a height limit of one hundred twenty-five (125) feet,_ Maximum structure heipht may be

increased or reduced as provided in this section or Section 23.50.020. An overlay district may

increase or reduce the maximum structure height.
B. Water-dependent uses within the, Shoreline District shall only be subject to the height

limits of the applicable shoreline environment, Chapter 23.60.
C. Within the area shown on Exhibit 23.50.026 A, areas zoned 1C/45 ((shatl-be)) are
subject to the following height regulations (See I;Z;(hibit 23.50.026 A):
1. (A-forty-five-(45)-foot strueture-height-is-permitied-enly-when-a-structure
2:)) Except as provided in subsecﬁon ((3e)) 2¢ below, stm{mres with no s?o;yat
least fifteen (15) feet in height are((shal-be)) limited to 2 maximum height of forty (40) feet,
((3))2. A sixty-five (65) foot structure height is permitted as a special exception
provided that:
a. Provision is made for view corridors(s) looking from Elliott Avenue
towards Puget Sound;

(1) The location of the view corridor(s) shall be determined by the
Director upon consideration of such factors as existing view corridots, the location of street
rights-of-way, and the configuration of the lot,

(2) The view corridor(s) shall have a width not Jess than thirty-five
235) percent of the width of the lot, |

(3) The minimum width of each required view corridor shall be
thirty (30) feet measured at Elliott Avenue West,

(4) Measurement, modification or waiver of the view corridor(s)
shall be according to the Seattle Shoreline Master Program measurement regulations, Chapter
23.60. Where a waiver under these provisions is granted, the sixty-five (65) foot structure height
shall still be permiited,

(5) Parking for motor vehicles shall not be located in the view
corridor unless the area of the lot where the parking would be located is four (4) or more feet
below the level of Efiott Avenue West;

b. Development shall be located 50 as to maximize oppostunities for
views of Puget Sound for residents and the general public; and
¢. The structure contains at least two (2) stories at least fifteen (15) feet in
hetght; with the exception that o story in an accessory parking structure is reuired to be at
least fifteen (15) feet in height.
D. Within the South Lake Union ((ub-))Urban Center((Vitlage4));

1. The maximum structure height in IC zones with sixty-five (65) foot and
¢ighty-five (85) foot height limits may be increased to eighty-five (85) feet and one-hundred and
five (105) feet, respectively, provided that:

((=)a. A minimum of two (2) ((Beers)) stories in the structure have a
floor to floor height of at least fourteen (14) fect; and

((2:)D, The additional height is used to accommodate mechanical
equipment; and

(D). The additional height permitted does not allow more than six (6)

((Boors))storles in IC zones with a sixty-five (65) foot height limit, or more than seven N

{(floers)) stories in IC zones with an eighty-five (83) foot height limit.

2. The maximum stracture height of structures qualifying for additional floor area

under the provisions of section 23.50.051 is one hundred and sixty (160) feet.
Section 7, Subseéﬁon A of Section 23.50.027 of the Seattle Municipal Code, which

Section was last amended by Ordinance 121281, is amended as follows:
23.50.027 Maximum size of nonindustrial use.
A. Applicability.

1. Except as otherwise provided in ((subsectionsB;-C;-D-and-E-of)) this section
((belew)), the maximum size of use limits on gross floor area specified in Chart A or, for lots
located in the Duwamish Manufacturing/Industrial Center, Chart B of this section ((skalt)) apply
to uses on a lot. The maximum size of use limits apply to both principal and accessory uses on a
lot. The limits ((shat-be)) apply((ied)) separately to the categories of uses listed in the respective
charts of this section. The total gross floor area occupied by uses limited under the respective
charts of this section shall not exceed an area equal to the area of the lot in an IG1 zoﬁe, or two
and one-half (2.5) times the area of the lot in an IG2, IB or IC zone, or three (3) times the lot
area in IC zones with sixty-five (65) foot or eighty-five (85) foot height limits in the South Lake
Union Urban Center((Planning-Arearas-identified-in-BExhibit 23:504,)).

2. The maxirﬁum size of use limits in Chart A do ((shall)) not apply to the area
identified in Exhibit 23.50.027A,_In that area ((-provided-that)) no single retail establishment
((shat})) may exceed fifty thousand (50,000) square feet in size.

3. There is no limit under this Section on the size of uses in projects that qualify

Chart A
INDUSTRIAL ZONES
Categories of Uses Subject to IG1 I1G2 and IB (o)
Size of Use Limits
Retail sales and service or 30,000 sq. ft. 75,000 sq. ft. 75,000 sq. ft.
entertainment except spectator
sports facilities
Office 50,000 sq. ft. 100,000 sq. ft. N.MS.L.
N.M.S.L. = No Maximum Size Limits
ChartB

GENERAL INDUSTRIAL ZONES WITHIN DUWAMISH M/I CENTER

Categories of Uses Subject to IG1 1G2
Size of Use Limits '
S Office uges "'+ 50,000 sq. ft. 75,000 sq. ft.
RS - . A . L - ,l\-

+Réfail dales and Seivice'(Skedpt 25,000's9M L. 50,000 sq. ft.
for restaurants and drinking
establishments)

- Réstaurants 5,000 sq, ft. 5,000 sq. ft.
Drinking establishments* 3,000 sq. ft. 3,000 sq. ft.
Meeting halls N.M.S.L. 5,000 sq. ft.

N.M.S.L. = No Maximum Size Limits

* The maximum size limit for brew pubs applies to that portion of the pub that is not used for
brewing purposes.

* % K

.

Section 8. Section 23.50.028 of the Seattle Municipal Code, which Section was last
amended by Ordinance 121828, is amended as follows:
23.50.028 Floor area ratio,

The floor area ratio (FAR), as provided below, ((shelt)) determines the permitted ((gress
square-foetage)) chargeable floor area on a lot((permitted)),

A. General Industrial 1, Floor Area Ratio. The ((tetal)) maximum FAR in IG1
zones((shall-be)) is two and one-half (2.5).

B. General Industrial 2 and Industrial Buffer, Floor Area Ratio. The maximum FAR for
all General Industrial 2 (IG2) and Industrial Buffer (IB) uses ((shal-be)) is two and one half
2.5).

C. Industrial Commercial, Floor Area Ratio. Except within the South Lake Union Urban

Center, ((m@m&eﬁwé%ﬁ{he maximum FAR ((fos)) in all Industrial
Commercial (IC) ((uses-shatl-be)) zones is two and one-half (2.5). ((See-Exhibit-23.50.028-A)))

((Brhibit 23-50-028A
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)D. Industrial Commercial/ South Lake Umon, Floor Area Ratio. Within the South Lake

Union Urban Center, ((area-shown-on Exhibit-23.50:028-A-and-desecribed-as-the-South-heke
Union-Planning-Area;)) the maximum FAR in Industrial Commercial zones ((shall—beas

2y it o sixty-five (65 R ihty-five-(35) foot height limity 4
EARshall-be))is three (3), except as p rovided in Section 23.50.95 1.

E. All Industrial Zones, Exemptions from FAR Calculations. The following areas ((shatt
be)) are exempt from FAR calculaions: ‘

1. All gross floor area below grade,

2. All gross floor area used for accessory parking, except as provnded in
subsection F; : ‘ 4 ‘
3. All gross floor area located on the rooftop of a structure and used for any o'f the
following; mechanical equipment, sta}ir and elevator penthouees, anfi eommunlcation equipment
and antennas((leeated-on-the-reoftep-of struetures));

4. Al gross floor area uses for covered rooftop recreational space of a building

existing as of December 31, 1998, when complying with the provisions of Section 23.50.012 D;

and

((6)) Within the South Lake Union ((Heb-)Urban Center ((vitlage))(6)

a. ((g))Gross ﬂoor area occupled by mechamcal equnpment uptoa
max1mum of fifteen (15) percent o_fglwflo_ﬂ___zmmlmlot((—isexempt-ftemm
ealeulations)). The allowance is calculated on the gross floor area of the structure after a]l other

exempt space permitted under this subsectlon E is deducted. Meehameal—eq-t&pmerﬁ—leeated—eﬂ

b. The following uses located at street level:

i. General ealee and service uses;

ii. Eating andldrinking establishment:s',

i, Entertamment uses, and

iv. Public lxbrarxes )

F. Within the South Lake Union Urban Center, gross floor area used for accessogy‘
parking within stories that are completely above ﬂnlshed grade is not exempt.
G. Anything in Section 23.76.026 notwithstan(_iingA the epglicant for a Master Use Permit

for a project in the South Lake Union Urban Center to which the Land Use Code in effect prior
to the effective date of the ordinance enncting this subsection G applies may, by written election,

use the exemptions in subsection ESb of this section, provided that subsection F of this section

also shall apply.

Section 9. A new Section 23.50.051 of the Seattle Municipal Code is adopted to read as
. o : L LI L SO PLTYY L B

follows

--~23,50.051 Addmonal floor area Hin- certaurlC—zoned areas in the South Lake Unlon‘Urbnn

o

Center.

A. Applicability; General Rules. This Section épplies only to IC zones in the area shown
on Exhibit 23.50.051 A. In IC zones .in.that area, floor area in addition.to the FAR limit in
Section 23.50.028 is permitted for projects that satisfy all the conditions in this seetion. For
purposes of applying any section ol’ Chapter 23.48 referrcd to in this oeelion, Class 2 Pedestrian
Streets are as designated on Exhibit 23.50.051A. For the purposes of th"i’s‘section, the applicable
FAR limit in subsection 23.50.028D is called the “base FAR.” As a condition to any floor area
above the base FAR, a project must conform to all the provisions of subsections C through M of
thie section, inclusive. As a further condition, any floor area above four and a hialf (4.5) FAR is
allowed only to the extent gained ln eceordence with the bonus and TDR nlovisions of
subsection N of this section. ’ .

B. Maximum FAR. The maxi[nuxn chargeeble floor area nermitted on a lot pursuant to
this section is seven (7) FAR.V ’ . :

€. Alteration of Landmark. No floor area above the base FAR s]llall be granted to any
proposed development that would result ina sngmﬁcant alteration to any designated feature of a
Landmark structure, unless a Cemﬁcate of Approval for the alteratlon is granted by the

Landmarks Preservation Board.

Exhibit 23.50.051 A
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D. LEED requirement. The applicant will strive to achieve a LEED Gold rating or better

and make a commitment acceptable to the Director that the proposed devetopment will earn at

* least a LEED Silver rating or meet a substantially equivalent standard, and shall demonstrate
- compliance with that commitment, all in aec_:or,qqngei\gvit.h the provisions of Section 23.49.020.
E. Upper Level Setback. An-upper level setback consistent with subsections B and C of

Section 23.48.012 is provided along Thomas Street and Harrison Street for any portion of the

-

structure above forty-five (45) feet in height.

F. Facades. Each structure satisies the general facade requirements of Section
23.48.014, .

G. Transparency. Each structure satisfies the transparency and blank facade
requirements of Section 23.48.018. )

H. Solid Waste and Recycling. Each structure satisfies the solid waste and recyclable
materials storage space requirements of Seclion' 23.48.031.

1. Parking and access. Each struoture satisfies the parking and loading access
requirements of Section 23.48.034. Parking for eaeh structure is subject to the-following
limitations and requirements: |

(1) Parking is not permittefl in stories that are completely above street level

unless the parking is separated from the,gtreel by other uses:

(2) Due to physical site com'lit'i,ons such as topographic or geologic conditions,
parking is permitted in stories that are partially below street level and partially above

street level without being separated from the street by other uses, ift .

a. the street front‘port'iono;f tlle parking (excluding garage and loading
doors and permitted access to ;‘a.al*ki’ng)vthat is at or above street level is screened

from view at the street level; nng .

b. the street fagade is enllallcecl by architectural detailing, artwork,
landscaping, or similar visua] interest features.

J. Screening and Landscaping. Fach structure .§alisﬁcs the NC3 zone screening and
landscaping requirements of Section 23.47A.(.)l.6. o

K. Transportation Management Program. ;:l:l)e Master Use Permit application shall
include a Transportation Management. l’rogrz)n;,“(l‘ulvll?)‘ consistent with requirements for TMPs in
Director's Rule 14{20(.)2. The TMP shall be appxoyeg by the Director only if, after consulting
with Seattle Department of Trunsportation,‘ ll}t; Dif‘if’t@‘} determines thiat no more than forty (40) '
percent of trips to and from the project will be g}age‘uging single-occupam vehicles (SOV).

1. For purposes of measuring attainment of single-occupant vehicle (SOV) goals
contained in the TMP, the number of SQV, trips shpl{ be caloulated for the pm hour in which an
applicant expects the largest number of vehic)e trips to be made by employees at the site (the
p.m. peak hour of the generator). ' caaa

2. Compliance with this section does-not affect the 1esponsibility of any employer
to comply with Seattle’s Commute Trip Redugtion (CTR) Ordinance.

L. Energy Management Plan. The Master, Use Permit application shall include an energy
snanagement plan, approved by the Director of Sgattle City Light, containing specific energy
consetvation or allernative energy generation methods o on-site efgctrical systems that together
cam ensure that the existing electrical system can gqoommodale the projected loads from the
project. The Director, after consulting with, the Director of Seattle City Light, may condition the
approval of the Master Use Permit on the irnplementation of the encrgy management plan,

M. Parking Quantity. For development,peymitted accordiug fo Sec. 23.50,051, the

Director shall set a maximum number of parkingspaces based on the expected trumber of

employees in the project and the TMP goals for single-occupant vehicle use, with an allowance
EEERS T

for additional short-term parking spaces to serve retai] uses and visitors.

Seattle-Tacoma metropolitan area, All Items (1982 - 84 = 100), as determined by the U.S.

Department of Labor, Bureau of Labor Statistics, or successor index, or any other cost index that
such Director may deem appropriate. The base year for the first such adjustment shall be 2007.
Any such adjustment to the cash contribution amounts may be implemented through a rule-
making process.

b. For purposes of this subsection, a housing unit serves households with
incomes up to 80% of median King County household income only if all of the following are
satisﬂed'for a period of fifty (50) years beginning upon the issuance of a final certificate of
occupancy for the housing unit by the Department of Planning and Development:

(1) For rental units:
i, The housing unit is used as rental housing solely for
households with incomes, at the time of each household's initial occupancy, not exceeding the
income limit; and
ii. The monthly rent charged for the housing unit, together
witll a reasonable allowance for any basic utilities that are not included in the rent, does not
exceed one-twelfth (1/12) of thirty (30) percent of the income limit for the estimated average
size of household corresponding to the size of unit, as determined by the Housing Director;

iii. There are no charges for occupancy other than rent;
and

iv. The housing unit and the structure in which it is
located are maintained in decent and habitable condition, including adequate basic appliances,
for such fifty (50) year period.

(2) For homeownership units:

i. The housing unit is used as homeownership housing
solely for households with incomes at the time of each household’s initial occupancy, not
exceeding the income limit;

ii. The sales price is restricted so that estimated monthly
housing costs, according to a method prescribed or approved by the Housing Director, including
mortgage payment, taxes, insurance, and condominium dues, do not exceed 40% of household
monthly income at the income limit for the estimated average size of household corresponding
to the size of unit as detérmined by the Housing Director; and

fii. "The housing unit is subject to recorded instruments
satisfactory to the Housing Director providing for sales prices on any resale consistent with
affordability on the same basis, for such fifty (50) year period.

¢. If housing provided under the performance option is not yet
constructed, or is not ready for occupancy, at the time when a cash contribution would be due
pursuant to subsection C of this Section if the applicant had elected the cash option, the
applicant may commit to complete such housing on terms acceptable to the Housing Director,
which terme snall requiré that within three (3) years of the issuance of the first building permit
for the project using the bonus floor area, the applicant shall obtain a final certificate of
occupancy for such housing. Any applicant seeking to qualify for bonus floor area based on such
housing shall provide to the City, prior fo the date when a contribution would be due for the cash

option under subsection C of this section, an irrevocable bank letter of credit or other sufficient

— N B"“USﬂOOT drea and TDR™A- mmlmum ofseventy—ﬁv&%‘?.’}) ‘perceiit’ of flor dfea < secunty approved by Fihe Housmg Diteator, and aTelated voluntary agreement, so that at the end

above ﬁve (5) FAR may be gained only through bonuses under Section 23.50.052. The

- abi
remaining twenty-five (25) percent may be gamed enther through TDR consistent with Section
23.50.053 or bonuses under Section 23.50. 0'52” Erovxded that the condition in Subsection N is
satisfied if applicable. The Master Use Pexnm application to establish any floor area above five
(5) FAR under this section shall include a calculia?ion of the amount of floor area and shall

identify the manner in which the conditions to a'((ided floor area will be satisfied.

0. Landmark TDR. If Landmark TDB!%?_: available, not less than five (5) percent of floor
area on a lot above five (5) FAR shall be gaingd through the transfer of Landmark TDR.
Landmark TDR shall be considered “availablg’if, at the time of the Master Use Permit
application to gain the additional floor area, the City of Seattle is offering Landmark TDR
eligible for use on the lot for sale at a price per gquare foot no greater than the total bonus
contribution under Section i3.50.052 for n projgct using the cash option for both housing and
childcare facilities. An applicant may satisfy the condition in this section by purchases of
Landmark TDR from private parties, by “"l“fsff&,ﬂf Landmark TDR from an eljgible sending lot
owned by the applicant, by purchase of Laudrng\r}.s TDR from the City, or by any combination of
the foregoing.

Section 10. A new Section 23.50.05)2:;3(_ the Seattle Municipal Code is adopted to read as
follows: Y.
23.50.052 Bonus tloor area for housing :}uq ‘c‘l'l‘ild care.

A. General Provisions .

1. This Section applies only to, projects seeking floor area above four and a hali
(4.5) FAR pursuant to Section 23.50.051. The purpose of this section is to eneourage
development in addition to that authorized by basic zoning regulations, provided that portions of
certain adverse impacts from the additional dgyelopment are mitigated. Two (2) impacts from
such development are an increased need for housing in the South Lake Union Urban Center to
house the families of workers having lower-paid jobs, and an increased need for child care for
workers in the South Lake Union Urban Center.

2. The mitigation may be provided by building the requisite housing or child care
facilities (the “performance option"), by making a contribution to be used by the City to build or
provide the housing and child care facilities (the "payment option"), ot by a combination of the
performance and payment options. LAt

3. For the purposes of this section, chargeable floor area that is earned under the
provisions of this section is called “bonue 'ﬂo!or aiee.’;

B. Housing and Child Care Bonus. For each square foot of bonus floor area, the
applicant shall provide or make payments for both housing and child care in amounts
determined as follows:

1. Housing.

a. For each square foot of oonus floor areq, either 0.15575807 square feet
of housing affordable to and serving houscholds with incomes up to 80% of median King
County household income based on househol‘dvsvize (referred to a3 the “income limit” in this
section), or an alternative voluntary cash contribution of $18.75 for such housing. The Housing

Director may adjust the cash contribution alternative, no more fréquently than annually,

approximately in proportion to the change in the Consumer Price Index, All Urban Consumers,

of the three (3) year period, if the housing doés not qualify or is not provided in a sufficient

amount to satisfy the terms of this section, the City shall receive (i) a cash contribution for

housing in'the amount determined pursuant to this section after credit for any qualifying housing
then provided, plus (ii} an amount equal to interest on such contribution, at the rate equal to the
prime rate quoted from time to time by Bank of America, or its successor, plus three (3) percent
per annum, from the date of issuance of the first building permit for the project using the bonus.
If and whén the City becomes entitled to realize on any such security, the Housing Director shall
take appropriate steps to do so, and the amounts realized, net of any.costs to the City, shall be
used in the same manner as cash contributions for housing made under this section. In the case
of any project proposing to use bonus floor area for which no building permit is required,
references to the building permit in this subsection shall mean the master use permit allowing
establishment or expansion of the use for which bonus floor area is sought.

d. The Housing Director shall review the design and proposed
management plan for any housing proposed under the performance option to determine whether
it will comply with the terms of this section.

. The Housing Director is authorized to accept a voluntary agreement
for the provision of housing and related agreements and instruments consistent with this
section.

f. It shall be a continuing permit condition, whether or not expressly
stated,?f:or\egch project obtaining bonus floor area based on the provision of housing under this

‘ subsection, »that the housing units shalll continue to satisfy the requirements of this subsection
throughout the required fifty (50) year period and that such compliance shall be documented
annually to the satisfaction of the Housing Director, and the owner of any project using such
bonus floor area shall be in violation of this title if any such-housing unit does not satisfy such

' requirements, or if satisfactory documentation is not provided to the Housing Director, at any

time during such period. The Housing Director may provide by rule for circumstances in which
housing units maybe replaced if lost due to casualty or other causes, and for terms and
conditions upon which a cash contribution may be made in lieu of continuing to provide
housing units under lhe terms of this subsection.

g. Housing units provided to qualify for a bonus should include a range of
unit sizes, including units suitable for families with children. The Housing Director is authorized
to prescribe by rule minimum requirements ‘for the range of unit sizes, by numbers of bedrooms,
in housing provided to qualify for a bonus. The Housing Director shall take into account, in any

. such rule, estimated distributions of household sizes among houscholds with incomes up to 80%
of median King County household income.

h. Housing units provided to qualify for a bonus shall be located within
the South Lake Union Urban Center, except that if the Director, after consultation with the
Housing Director, finds that it would be impracticable to provide the housing in the South Lake
Union Urban Center within the time specified in this Section, the Director may allow the
housing to be provided at one or more other locations within the City from which workers can
easily commute by public transit to and from the lot using the bonus floor area.

i. Housing units provided to qualify for a bonus shall be newly
constructed, converted from nonresidential use, or renovated in a residential building that was
vacant as of December 1, 2007,

j. For purposes of this section, “median King County household income”
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for any household size means the estimated median income among households of that size in
King County as most recently published or reporred by a source considered reliable by the

Housing Director. If such data are not published or reported for a household size, the Housing

Director may estitnate the median King County household income for that household size by
adjusting available data in such manner as the Housing Director shall determine. For purposes
of maximum rents or sale prices, if the estimated average household size corresponding to a unit
size includes a fraction, the Housing Director shall estimate the median King County household
income for that household size by interpolation usinjs the next higher and lower integral
household sizes.

2. Child Care.

a. For each square foot of bonus floor area allowed under this section, in
addition to providing housing or an alternative cash contribution pursuant to subsection B1, the
dpplicant shall provide fully improved child care facility space sufficient for 0.000127 of a child
¢are slot, or a cash contribution to the City of Three Dollars and Twenty-five Cents (33.25),t0
be administered by the Human Services Department. The Directof of the Human Services
Department may adjust the alternative cash ‘contribution, no more frequently than annually,
approximately in proportion‘to the chenge in the Consumer Price Index, All Urban Consumers,
Eieattle-”l‘ac.oma metropolitan area, All Items (1982-84=100), as determined by the U.S.
Bepartment of Labor, Bureau of Labor Statistics, or successor index, or any other ¢ost index that
such Director may deem appropriate; The base yéar for the first such adjustment is 2007. The
Aiinimum interior space in the child care facility for each child caré slot shall comply with all
applicable state and local regulations governing the operation of licensed childcare providers.
Child care facility space shall be deemed provided only if the applicant causes the s\?ace to be
newly constructed or newly placed in child care use after the submission of a permit E;plication
for the project intended to use the bonus floor aréa, 'exeebt as provided in subsection B2b(6). If

any contribution or subsidy in any form is made by any public entity to the acquisition,
development, financing or improvement of any child care facility, then any portion of the space

in such facility determined by the Director of the Human Services Department to be attributable
to such contribution or subsidy shall not he considered as provided by any applicant other than
that public entity. -

b. Child care space shall be provided on the same Jof as the project using
the bonus. floor area or on another lot in the South.Lake Union Urban Center and shall be
contained in a child care facility satisfying the folquing standards:

(1) The child care facility and acgessory exterior space must be
approved for licensing by the State of Washington Department of Social and Health Services
and any other applicable state or local governmental,agencies responsible for the regulation of
licensed childcare providers.

(2) At least twenty (20) percent of the number of child care slots
for which space is provided as a condition of bonus floor area must be, reserved for, and
affordable to, families with annual incomes at or below the U.S. Department of Housing and
Urban Development Low Income Standard for Section 8 Housing based on family size (or, if
such standard shall no longer be published, a standard established by the Human Services
Director based generally on eighty (80) percent of the median family income.of the Metropohtan
Statistical Area, or division thereof, that includes Seattle, ad)usted for famrly srze) Chrld care
slots shall be deemed to meet these conditions 1fthey serve, and are limited to, (a) children
receiving child eare subsidy from the City of Seattle, King County or State Department of Social
and Health Services, and/or (b) children whose families have annual incomes no higher than the

above standard who are charged according to a sliding fee scale such that the fees paid by any

family do not exceed the amount it would be charged, exclusive of subsidy, if the family were
enrolled in the City of Scattle Child Care Subsidy Program.

(3) Child care space provided to satisfy bonus conditions shall be
dedicated to child care use, consistent with the terms of this section, for twenty (20) years, The
dedication shall be established by a recorded covenant, running with the land, and enforceable
b the City, signed by the owner of the.lot where the child care facility isTocated and by the
Ve of the lot vvhere the bonus floor area is used, if different from the lot of the child care
fagility. ‘The child care facility shall be maintained in operation, with adequate staffing, at least
eloven (11) hours per day, five (5) days per week, fifty (50) weeks per year. ‘

(4) Exterior space for which a bonus is or has been allowed under
any other section of this title or under former Title 24 shall not be sligible to satisfy the
conditions of this section.

(5) Unless the applicant.is the owner of the child care space and is
a duly licensed and experienced child care provider approved by the Director of the Human
Services Department, the applicant shall provide to the Director a sighed agreement, acceptable
to such Director, with a duly licensed child care provider, under which the child caie ;iEGVicier
agrees to operate the child cace facility consistent with the terms of this section and of the
recorded covenant, and to provide reports and documentation to the City to demonstrate such
compliance. ,

(6) One (1) child car¢ facility may fulfill the conditions for a
bonus for more than one (1) project if it includes sufficient space, and rarovides sufficient slots
affordable to limited income families, to satisfy the conditions for each such project without any
space or child care slot being counted toward the conditions for more than one (1) project. If the
child care faeility is located on the same lot as one of the projects using the bonus, then the
owner of that lot shall be responsible for maintaining compliance with all the requirements
applicable to the child care facility; otherwise responsibility for such requirenients shall be
allocated by agreement in such manner as the Diréctor of the Human Services Department may
approve. If a child care facility developed to qualify for bonus fisor area by one applicant
includes space exceeding the amount necessary for the bonus floor area used by that applicant,
then to the extent that the voluntary agreement aceepted by the Director of the Homan Services
Department {rom that applicant so prpvides, such excess space may be deemed pmvided by the
applicant for a laier project pursuant to a new volumary agreement signed by both }such
applicants and by any other owner of the child care facility, and a modification of the recorded
covegnant, each in form and substance aceeptable to such Direetor.

c. The Director of the Human Services Deparunent shall review the design
andd proposed management plan for any child care facility proposed to qualify for bonus floor
areg 1o deteomine whether it will comply wilh the terms of this section. The allowance of bomus
11054 area is conditioned upon approval of the design and proposed management plan by the
Ditgeroy. The child eare facitity shall be constructed consistent with the design approved by such
Ditgeror andshalfl.'be operated for the minimam twenty (20} year term consistent with the

T38apement plan approved by such Ditector, in each case with onfy such modifications as shail

e

be approved by such Director. If the proposed management plan includes provisions for

payment of rent or occupancy costs by the provider, the management plan must include a

etailed operating budget, staffing ratios, and other information requested by the Director to
assess whether the child care facility may be economically feasible and able to deliver quality

 services.

d. The Director of the Human Services Department is authorized to accept

a voluntary agreement for the provision of  child'care facility to satisfy bonus cenditions and
related agreements and instruments consistént "witﬂh this section. The voluntary agreement may
provide, in case a child care facility is not maintained in continuous operation consistent with'
this subsection B2 at any time within the minimum twenty (20) year period, for the City's right
to receive payment of a prorated amount of the altémative cash contri‘butiou that then would be
applicable to a new project seeking bonus flGor érée. Such Director may require security or
evidence of adequate financial responsibility; or both, as a condition to acceptance of an
agreement under this subsection. .
C. Cash Option Payments,

1. Cash payments under voiﬁﬁtg’ri' agreements for bonuses shall be made prior to
issuance of any building permit after the ﬁrSt'Buil‘dirfg permit for a project, aild in any event
before any permit for any construction activity o{ﬂe‘r than excavation and shoring is issued, or if
the bonus is for use of existing floor area, the cash payment shall be made prior to issuance of
any permit or modification allowing for use of such space as bonus floor area.

2, Such payments shall be dep'osi%ed in special accounts established solely to
fund capital expenditures for child care facilitiesj"'érrd'housing as set forth in this section, '
including the City’s costs to administer proj‘eets,:xr;ot to exceed 10% of the contributions.

3. Housing that is funded wr&i’éaéh contributions shall be !oeute(tvvithin the
South Lake Union Urban Center, except that if'the Housing Director finds t]mi it would be
impracticable to provide the housing in the Sor’rtr{ Lake Union Urban Center within the time

specified for the performance option unidér this Section or any time limit undor applicable law,

then the housing may be located at one or miote dther locations within the City from which
workers can easily commute by public transit t6-4ndl from the lot using the bonus floor area.

4. The Housing Director may allow contributions of property i lieu of cash
payments if the Director finds that the value of the property equals or exceeds cash payment that
otherwise would be made, subject to acceptance 6f any real property by ordinance.

D. No Subsidies for Bonused Housing: Extdption.

1. Intent. Housing provided thréiigh the bonus system is intended to mitigate a
portion of the additional housing needs resuitirigg’ftor increased density, beyond those needs
that would otherwise exist, which the City and'étfier governmental and charitable entities
attempt to meet through various subsidy progranis: Allowing bonus floor area under the
performance option for housing that uses suchi §isidy programs therefore could undermine the
intent of this section. Lt

2. Agreement Concerning Subsidies.-The Housing Director may require, as a
condition of any bonus floor area for housing Vimifér the performance option, that the owner of
the lot upon which the housing is located agreeiigt to seek of accept any subsidies, including

s L 9 e . . . .
, without limitation those items referred to in subsectfon D3 of this section, related to the housing,
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’ Egxcept for any subsidies that may be allowed by the Housing Director under um subsectron. The -. -

Director may require that such agreement provide 'for the payment to the City of the value of any
subsidies received in excess of arry amounts al?gvvgd by such agreement.

3. No Bonus for Subsidized or ﬁg’s’tricted Housing. In general, no bonus may be
earned by providing bousing if: L

- by
a. Any person is receiving or will receive with respect to the housing any

charitable contributions or public subsidies ’fmf’ ggu%mg development or operation, including, but
not limited to, tax exempt bond financing, tax éfédﬁs, federal loans or grants, City of Seattle
housing loans or grants, county housing fund%ﬁ"S[iire of Washington housing funds, or property
tax exemptions except as allowed pursuant to RCW Chapter 84,14, or other spécial tax
treatment; or 2ot

b. Independent of the requirements for the bonus, the housing is or would be
subject to any restrictions on the use, oceuparcy'br rents; or

¢ The housing was required to b built by the City of Seattle as & requirement of
the purchase and sale of property or for any otHeturpose.

4, Exceptions by Rule, The Hoﬁ;fr'\’é’ Director of may provide, by rule
promulgated after December 31, 2007, for terms and conditions on which exceptians to the
restriction on subsidies in this subsection rrfay ﬁe “4llowed. Such rule may provide that, as a
condition to any exception, the Housing Director shall increase the amount of housing floor area
per bonus square foot, as set forth in subseétion Bt d this section, to ant amount that a]lows
credit for only the Director’s estimate of the incremental effect, in meeting the City's housing
needs for the next fifty (50) years, of the net financial contribution that is being made by the
applicant pursuant to the voluntary agreement arid not funded or reimbursed, directly or
indirectly, from any other source. A

Section 11. A new Section 23.50.053 of ¢ Sedittle Municipal Code is adopted to read as

IRriine ot

follows:
23.50.053 Transfer of development rights within the South Lake Union Urban Centey.
A. General Standards. 1
. 1. In order to achieve a portion of the floor area above five (5) FAR that may be
allowed pursuant to Section 23.50.051, an applicant may use transferable development rights to

the extent permitted in Chart 23.50.053A, subject to the limits and conditions in this Chapter:

Chart 23.50.053 A
Zones "* - Types of TDR
Within- Landmark  Arts Housing
block” = TDR Facility TDR
TDR TDR
IC SR’ S,R S, R S, R
SM with a mapped height X X X X
limit lower than 85° "
SM/R X X X X
SM/85 S S S S
SM/125 S S S s

S =Eligible sending lot, if in the South Lake Union Urban Center.
R = Eligible receiving lot, if in the area eligible fur added floor area under Section 23.50.051.
X = Not permitted.

-
&

2. TDR may be transferred as witr}in-block TDR only from a lot 1 another lot on
the same block that is eligible for added floor area under Section 23.50.051, to the extent
permitted in Chart 23.50.053A, subject to limits and conditions in this chapter.

3. The eligibility of a lot in the Sorrrh Lake‘Union Urban Center 10 be either a
sending or receiving lot is regulated by Chart 23.50.053A.

4. TDR eligible to be transferred from a major performing arts facility under

Section 23.49.014 G, may be transferred from a Downtown zone to a lot eligible as a receiving
site for arts facility TDR under Chart 23.50.053A. No other TDR from a Downtown zone may
be used under this section,

5. Except as expressly permitted pursuant to this chapter, development rights or
potential floor area may not be transferred from one lot to another.

6. No permit after the first building permit, and in any event, no permit for any
construction activity other than excavation and shoring or for occupancy of existing floor area
by any use based upon TDR, will be issued for development that includes TDR until the
applicant’s possession of TDR is demonstrated to the satisfaction of the Director.

7. For purposes of this Section, the base FAR of any lot is the total maximum
FAR allowable for chargeable floor area pursuant to the provisions of this Chapter, excluding
Section 23.50.051, or pursuant to Chapter 23.48, as applicable to the sending lot, in each case
not including any additional FAR that may be permitted pursuant to any exception, departure or
waiver.

8. The Director may promulgate rules to implement this section.

B. Standards for Sending Lots.
I. a. The maximum amount of floor area that may be transferred from a

sending lot in the South Lake Union Urban Center is the amount by which the product of the

eligible lot area times the base FAR of the sending lot exceeds the sum of any chargeable floor

area on the lot plus any TDR previously transferred from the sending lot.

" b.For purposes of this subsection BI, the eligible lot area is the total area
of the sending lot, reduced by the excess, if any, of the total of accessory surface parking over
one-quarter (1/4) of the total area of the footprints of all structures on the sending lot.

2. When TDil are transferred from a seiding lotin a zone with a FAR limit that
applies to nonresidential uses, the amount of chargeable floor area that may then be built on the
sending lot shall be equal ro the area of trre lot multiplied by the base FAR, minus the total of:

a ;l‘lre chargeable floor area on the lot; plus
b. The amount of chargeable floor area transferred from the lot.

3 Chargeable floor area allowed abovc the base FAR under any provisions of
this title, or allowed under any exceptions or waivers of development standards, may not be
transferred. TDR may be transferred from a lot that contains chzrrgeable floor area exceeding the
base FAR only to the extent, if any, that:

a TDR were previously transferred to such fot in compliance with the
Land Use Code provisions and applicable rules dxen in effect;

’b. Those TDR, together with the base FAR set forth in Section 23.48.016
B or in Section 23.50,028, exceed the eharéearwle foor area on the lot and any additional
chargeable floor area for which any permit has been issued or for which any permit application
is pending; and

c. ‘r'he excess amount of TDR previously transferred to such lot would
have been eligible for transfer from the original sending lot under the provisions of this section
At the time of their original trunster from that lot.

6. Landmark siructures on serrcling lots from which Landmark TDR are

" iansterred shall b\_ restored and maintained as required by the Landmarks Preservation Board.

oy Housmg on lots ﬁ"om whrch housmg IDR are transferred shall be rehabilitated

to the extent required to provide decent, sanitary and habitable conditions, in compliance with

applicable codes, and s as to have an estimated minimum useful life of at Jeast fifly (50) years
from the time of the TDR transfer, as approved by the Director of Housing. If housing TDR are
proposed to be wransferred prior to the completion of work necessary to satisfy this subsection
B7, the Director of the Office of Housing may require, as a condition to such transfer, that
security be deposited with the City to ensure the completion of such work.

8. The housing units on ; iot frem which housing TDR are transferred, and that
are committed to low-income housing as a condition to eligibility of the lot as a TDR sending
site, shall be generally comparable in their average size and quality of construction to other
housing units in the samie structure, in the judgment of the Housing Director, after completion of
any rehabilitation or construction undertaken in order to qualify as a TDR sending lot.

9. Structures on an arts facility TDR site shall be built or rehabilitated to the
extent required }t'r) be in compliance with applicable codes, and 50 as to have an estimated
minimum useful lvife of at least fifty (50) years from the time of the TDR transfer.

C. Limiton within-!:lock TDR. Any receiving lot may use TDR from sending lots that
are eligible to send TDR solely because they are on the same block as the receiving lot for a
maximum of fifteen (15) percent of all floor area gained through bonus and TDR on the
receiving lot.

D. Transfer of Development Rights Deeds and Agreements.

I The fee’ owners of the- sendmg lot shfll execute a deed and shall obtain the
release 6f the TDR from all liens of record and the written consent of all holders of
encumb‘rances on the sending lot other than easements and restrictions, unless such release or
consent is waived by the Director for good cause. The deed shall be recorded in the King
County real property records; When TDR are conveyed to the owner of a receiving lot described
in the deed, then unlees otherwise expressly stated in the deed or any subsequent instrument
conveymg such lot or the TDR, the TDR shall pass with the receiving lot whether or nota
sfructure using sueh TDR shall have been permitied or byilt prior to any conveyance of the
receiving lot. Any subsequent conveyance of TDR previously conveyed to a receiving lot shall

require the written consent of all parties, holding any interest in or lien on the receiving lot from
which the conveyance is made. If the TDR are transferred other than directly from the sending

lot to the receiving lot using the TDR, then after the initial transfer, all subsequent transfers also
shall be by deed, duly executed, acknowledged and recorded, each referring by King County
recording number tg the prior deed. ‘ v

2. Any person may purchase any. TDI€ that are eligible for transfer by complying
with the applicable prj_ovisions of this section, whether or not the purchaser is then an applicant
for a permit to develoi; real property, Any purchaser 6f such TDR (including any successor or
assignee) may use such TDR to obtain ﬂoor area above, the applicable base on a receiving lot to
the extent such use of TDR is permiited under the Land Use Code provisions in effect on the
date of vesting, under} applicable law, of sueh_ persone rights with respect to the issuance of
permits for development of the project intended to use such TDR. The Director may require, as a
condition of processing any permit application using TDR or for the release of any security
posted in lieu of a deed fer TDR to the receiving lot, that the owner of the receiving lot
demonstrate that the TDR have been validly transferred of record to the receiving lot, and that

such owner has recorded in the real estate records a notice of the filing of such permit
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application, stating that such TDR are not available for retransfer.

3. For transfers of Landmark TDR, the owner of the sending lot shall execute and
record an agicement in form and content acceptable to the Landmarks Preservation Board
providing for the restoration and maintenance of the historically significant features of the
structure or structures on the lot.

. 4, For transfers of arts facility TDR from an arts facility TDR site, the o.wner of

the sending lot shalt execute and record an agreement in form and content acceptable to the

| Director of the Office of Arts and Cultural Affairs providing for the construction, improvement

and/or maintenance of structure(s) on the lot and the use of the arts facility sending site for at
least fifty (50) years by one or more non-profit organizations dedicated to the creation, ‘display,
performance or screening of art by or for members of the general public. Such agreements shall
commit to improvements, maintenance, limits on occupancy and other measures to maintain the
long-term use of the structure(s) for artistic activities consistent with the definition of arts
facility TDR site and acceptable to the Director of the Office of Arts and Cultural Affairs.

5. For transfers of housing TDR, the owner of the sending lot shall execute and
record an agreement, with the written consent of all holders of encumbrances on the sending lot,
unless such consent is waived by the Director of the Office of Housing for good cause, to
provide for the maintenance of the required housing on the sending lot for a minimum of fifty
(50) years. Such agreement shall commit to limits on rent and occupancy consistent with the
definition of housing TDR site and acceptable to the Director of the.(.')fﬁce of Housing.

6. A deed conveying TDR may require or permit the return of the TDR to the
sending lot under specified conditions, but notwithstanding any such provisions:

a. The iransfer of TDR to a receiving lot shall remain effective so long as
any portion of any structure for which a permit was issued based upon such transfer remains on
the receiving lot; and ~
b. The City shall not beirequired to recognize any return of TDR unless it
is demonstrated that all parties in the chain of title have executed, acknowledged and recorded

instruments conveying any interest in the TDR back to the sending lot and any lien holders have

released any liens thereon.

7. Any agreement governing the use or development of the seridix;g lot shall
provide that its covenants or coﬁditions shall run with the land and shall be specifically
enforceable by The City of Seattle.

E. Time of Determination of TDR Eligible for Transfer. The eligibility of a sending lot to
transfer TDR, and the amount transferable from a sending lot, shall be determined as of the date
of transfer from the sending lot and shall nat be affected by the date of any application, permit
decision or other action for any project seeking to use such TDR.

F. Use of Previously Transferred TDR by New Projects. Any project using TDR
according to applicable limits on TDR in Sections 23.50.051 and 23.50.053 may use TDR that
were transferred from the sending lot consistent with the provisions of this title in effect at the
time of such transfer.

Section 12. A new subsection F is added to Section 23.76.026 of the Seattle Municipal
Code, which section was last amended by Ordinance 122311, as follows:

23.76.026 Vesting of Development Rights

- el
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F. Notwithstanding any otfige provision of thi¥'section ér this chapter. an applicant may
elect, at such time and in such manner as the Director may permit, that specific Land Use Code
provisions as in effect as of a later date apply to an application. pursuant to authorization for

such election set forth elsewhere in this Title,
Section 13. The following subsection of Section 23.84A.006 of the Seattle Municipal

Code, which section was last amended by Ordinance 122411, is amended as follows:

23.84A.006 Definitions --"'C.”

* ok &

"Chargeable floor area" means gross floor area of all structures on a((any)) lot ((in-a
downtowazene)), except portions of structures or uses that are expressly exempt from floor area
limits under the provisions of this title, a:nd after reduction by any applicable adjustment for
mechanical equipment. Chargeable floor ared is computed using the exemptions and adjustments
in effect at the time the computation is made. Chargeable floor area includes any floor area, not
otherwise exempt, that is in a structure in a (dewntewn)) zone where floor area limits do not
apply or that is permitted to be occupied by reason of the Landmark status of the structure in

which it is located.
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Section 14. The following subsections of Section 23.84A.038 of the Seattle Municipal
Code, which section was last amended by Ordinance 122330, are amended and additional
subsections are added to such section, to be codified in alphabetical order, as follows:

23.84A.038 Definitions -- "T.”

“TDR, arts facility” means either TDR from a major performing arts facility that are
transferable pursuant to Section 23.49.014 G; or TDR that are eligible for transfey based on the
status of the sending lot as an arts facility TDR site, and if they are eligible for transfer on any
other basis, are designated by the applicant seeking to use such TDR on g receiving lot as arts

facility TDR.

* kA

“TDR site, atts facility” means a lot meeting the following requirements:

1. The lot is located in the South Lake Union Urban Center either in an IC zone

4. 10e 10t 1S 0Cated M HE OO A e e e el e

or in a zone with a height limit of cighty-five (85) feet or more;
2. Each structure to be developed on the Iot is a major performing arts facility: or

has or will have a minimum of one (1) FAR or all of its chargeable floor area if there is less than
one (1) FAR in the structure(s) committed for at least fifty (50) years to occupancy by one or
more not-for-profit organizations dedicated to the creation, display. performance or screening of
art by or for members of the general public.

3. The arts facility commitments on the lot comply with 23.50.053 for structures
in the South Lake Union Urban Center and are memorialized in a recorded agreement between
MM@MMMM&M&MM&MWW
Affairs.

*‘* *
*TDR site, housing" means a lot meeting the following requirements:
1. The lot is located in any Downtown zone except PMM, DH-1 and DH-2 zones,

or is located in the South Lake Union Urban Center either in any IC zone or in any SM zone

wit jght limi hty-five (83) feet or highet;

2. Each structure on the lot has a minimum of fifty (50) percent of total gross
above-grade floor area committed to low-income housing for a minimum of fifty (50) years;

3., The lot has above-grade gross floor area equivalent to at least ohe (1) FAR
committed to very low-income housing use for a minimum of fifty (50) years;

4, The above-grade gross floor area on the lot committed to satisfy the conditions
in subsections 2 and 3 of this definition is contained in one or more structures existing as of the
date of passage of Ordinance 120443 and such area was in residentia! use as of such date, as

demonstrated to the satisfaction of the Director of the Office of Housing; and

5. The low-income housing and very low-income housing commitments on the
lot comply with the standards in Section 23.49.012 B1b and are memorialized in a recorded
agreement between the owner of such low-income and very low-income housing and the
Director of the Office of Housing.

LN
Section 15. Section 23.90.018 of the Seattle Municipal Code, which section was last

amended by Ordinance 122407, is amended as follows:

23.90.018 Civil enforcement procecdings and penalties,

A. In addition to any other remedy authorized by law or equity, any person violating or
failing to comply with any of the provisions of Title 23 shall be subject to 4 cumulative pgnalty
of up to One Hundred Fifty Dollars ($150.00) per day for each violation from the date the
violation begins for the first ten (10) days of noncompliance; and up to Five Hundred Dollars
($500) per day for each violation for each day beyond ten (10) days of noncompliance until
compliance is achieved, except as provided in subsection B of this section. In cases where the
Director has issued a notice of violation, the violation will be deemed to begin for purposes of
determining the number of days of violation on the date compliance is required by the notice of
violation. -

B. Specific Violations.

1. Violations of Section 23.71.018 are subject to penalty in the amount specified
in Section 23,71.018 H.
2. Violations of the requirements of Section 23.44.041C are subject to a civil

RIS
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penalty of Five Thousand Dollars (85,000), wl!{ch;sball be in addition to any penalty imposed
RN ¥

under subsection A of this section.

3. Violation of Section 23.49.(?{\1,’((?))23.49.015 or 23.50,051 with respect to
failure to demonstrate compliance with corx{ni\li‘i'&gx;fs' 1o carn LEED Silver ratings or satisfy
alternative standards under ((eithes)) a_n_y_such‘Section are subject to penaliy in amounts
determined under Section 23.49.020, and ‘noi {;);z;n')”,lother penalty.

C. Civil actions to enforce Title 23 shall be brought exclusively in Seattle Municipal
Court except as otherwise required by law or é?fﬁ(tulé. TheDirector shall request in writing
that the City Attorney take enforcement actiox.x. E"l:h; éity Attorney shall, with the assistance of
the Director, take appropriate action to enforce Title 23. In any civil action filed puréuant to this
chapter, the City has the burden of proving by a preponderance of the evidence that a violation
exists or existed. The issuance of the notice o@yié}’aﬁoa or of an order following a review by

[y

. L
the Director is not itself evidence that a violation exists.

D. Except in cases of violations of Section 23.49.011, ((ex)) 23.49.015, or 23.50.051
T g o L 58
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with respect to failure to demonstrate compliancg with commitments to earn LEED Silver

ratings or satisfy alternative standards, the violator may show as full or partial mitigation of

3

fi’

liability: {) ,
iy

1. That the violation giving rise to the action was caused by the willful act, or
L]

N "\‘ i ‘(

2. That correction of the violatiéni was commenced promptly, but that full

neglect, or abuse of another; or

compliance within the time specified was prevented by inability to obtain necessary materials or

labor, inability to gain access to the subject structure, or other condition or circumstance beyond

e R

4
iQZO of the Seattle Municipal Code, which

the control of the defendant. o
Section 16. Subsection B of Section 23;%&

section was last amended by Ordinance 122407, is amended as follows:
23.90.020 Alternative eriminal penalty. N
i
B. A criminal penalty, not to exceed Fiy:a Thousand Dollars ($5,000) per occurrence,

may be imposed: : .;‘{: ;

1. For violations of Section 23.90.002 D;

2. For any other violation of thi§ ‘¢p&e for which corrective action is not possible,
other than violations with respect to commitm:n;s to earn LEED Silver ratings or satisfy

alternative standards under SMC 23.49.011, ((e¥))23.49.015, or 23.50.051; and

3, For any ((witful)willful, intentiqnal, or bad faith failure or refusal to comply

with the standards or requirements of this Coc"ie;f g

Section 17. The purpose of this Section is to clarify the combined effect of two bills
passed the same day amending the same Sectiop; Ifand when CB 1 16090 takes effect, Section

.

23.50.027A shall read as follows, any other'pfc:viéion of this ordinance notwithstanding:
23,50.027 Maximum size of nonindustrial use.
A. Applicability.

1. Except as otherwise provided in this section, the maximum size of use limits on gréss

- .

floor area specified in Chart A of this section’ é;ply to uses on a lot. The maximum size of use
limits apply to both principal and accessory uses on a lot. The limits apply separately to the
categories of uses listed on Chart A. The total gross floor area occupied by uses limited under
Chart A shall not exceed an area equal to two and one-half (2.5) the area of the lot in an IG1,
1G2 1B or IC zone, or three (3) times the lot area in IC zones with sixty-five (65) foot or eighty-
five (85) foot height limits in the South Lake Union Urban Center.

2. The combined square footage of any one business establishment located on more than
one lot is subject to the size limitations on non-industrial uses specified on Chart A. -

3. The maximum size of use limits in Chart A do not apply to the area identified in
Exhibit 23.50.027A. In that area no single non-office use listed in Chart A may exceed fifty

thousand (50,000) square feet in size.

4. There is no limit under this Section on the size of uses in projects that qualify for additional

floor area under section 23.50.051.

CHART A
INDUSTRIAL ZONES
Uses Subject to IG1 1G2 1B IC Outside | IC Within
Size Limits the the
Duwamish Duwamish
' MIC MIC
Animal Shelters 10,000 sq. 10,000 sq. ft. | 75,000sq. | 75,000 sq. N.S.L
and Kennels* ft. ft. fi.
Drinking 3,000 sq. ft. 3,000 sq. ft. N.S.L. N.S.L. N.S.L.
establishments**
Entertainment* 10,000 sq. 10,000 sq. ft. | 75,000sq. [ 75,000 sq. N.S.L.
fi. ft. ft.
Lodging Uses* | 10,000 sq. 10,000 sq. ft. | 75,000 sq. | 75,000 sq. N.S.L.
i, ft. ft.
Medical 10,000 sq. 10,000 8. ft. | 75,000sq. | 75,000 sq. N.S.L.
Services* fi. ft. ft. .
Office 10,000 sq. 25,000 sq. ft. 100,000 N.S.L. N.S.L.
ft. sa. ft.
Restaurants 5,000 sq. fi. 5,000 sq. ft. N.S.L N.S.L. N.S.L.
Retail Sales, 10,000 sq. 25,000 sq. . | 75,000 sq. | 75,000 sq. N.S.L.
Major Durables ft. ft. ft.
Sales and 10,000 sq. 25,000sq. ft. | 75,000sq. | 75,000 sq. N.S.L.
Services, ft. ft. ft.
| Automotive
Sales and 10,000 sq. 25,000 sq. ft. | 75,000 sq. | 75,000 sq. N.S.L.
Services, - ft ft. ft.
General

N.S.L. = No Size Limit
* Where permitted under Chart A of Section 23.50.012.
** The size limit for brew pubs applies to that portion of the pub that is not used for

brewing purposes.

Section 18, The purpose of this Section is to clarify the combined effect of two bills
passed the same day amending the same Section. If and when CB 116090 takes effect,
subsections A, B, E, F and G of Section 23.50.028, shall read as follows, any other provision of

this ordinance notwithstanding:
23.50.028 Floor area ratio.

The floor area ratio (FAR), as provided below, determines the permitted chargeable floor

areaona lot.

A. General Industrial 1 and General Industrial 2, Floor Area Ratio. The total

maximum FAR slhiall be two and one-half (2.5).

B. Industrial Buffer, Floor Area Ratio. The maximum FAR for all uses on lots in

the Industrial Buffer (IB) zone shall be two and one half (2.5).

LR R J
E. All Industrial Zones, Exemptions from FAR Calculations. The following areas

are exempt from FAR calculations:
1. All gross floor area below grade;

2. All gross floor area used for accessory parking, except as provided in

subsection F;

3. All gross floor area located on the rooftop of a structure and used for any of the
following: mechanical equipment, stair and elevator penthouses, and communication equipment

and antennas;

4, All gross floor area used for covered rooftop recreational space of a building

existing as of December 31, 1998, when qofhplying with the provisions of Section

'
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5. Withifi the South Lake Union Urban Center:

a. Gross floor area occupied by mechanical equipment, up to a maximum
" of fifteen (15) percent of the floor area on the lot, Thé allowance is calculated on the gross floor
area of the structure after all other exempt space permitted under this subsection E is deducted.
b. The following uses located at street level:
i. General sales and service uses;
ii. Eating and drinking establishments;
iii. Entertainment uses; and
iv. Public libraries.
F. Within the South Lake Union Urban Center, gross floor area used for

accessory parking within stories that are completely above finished grade is not exempt.

G, Anything in Section 23.76.026 notwithstanding, the applicant fora
Master Use Permit for a project in the South Lake Union Urban Center to which the Land Use
Code in effect prior to the effective date of the ordinance enacting this subsection G applies

may, by written election, use the exemptions in subsection E5b of this section, provided that

' subsection F of this section-also shall apply.

Section 19, This ordinance shall take effect and be in force thitty (30) days from and
aftex its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by-Municipal Code Section 1.04.020.

Passed by the City Council the 17th day of December, 2007, and signed by me in open session in
authentication of its passage this 17th day of December, 2007
NICK LICATA,
President of the City Council.
Approved by me this 21st day of December, 2007.
GREGORY J. NICKELS,
Mayor.
Filed by me this 21st day of December, 2007.
JUDITH E. PIPPIN,
City Clerk.
Publication ordered by JUDITH PIPPIN, City Clerk.
Date of publication in the Daily Journal of Commerce, January 2, 2008.
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