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Joan Rosenstock/jbr
Myers Way Amend PUDA

-11/29/06

vers #3

'ORDINANCE __/A23/F

AN ORDINANCE authorizing amendment of the Property Use and Development Agreement
executed and recorded pursuant to Ordinance 113093, regarding property located on
Myers Way South.

WHEREAS, in 1986, the City Council passed Ordinance No. 113093, revised by Ordinance No.
113271, approving an annexation and rezone to C 2/65, for portions of Section 32,
Township 24 North, Range 4 East, W.M., and of Sections 5 and 6, Township 23 North,
Range 4 East, W.M.,, in King County; on Myers Way South in Seattle, King County,
Washington (herein “the Property”), subject to the execution and recordation of a
Property Use and Development Agreement (PUDA); and '

WHEREAS, as part of the annexation and rezone approved by Ordinance No. 113093, the City
also accepted a Property Use and Development Agreement (herein “PUDA”) executed by
the then owners of the Property and recorded in the King County Recorder’s Office,
Recording No. 8609231392, imposing certain conditions that related solely to the plans
proposed for a business park that was never built; and ' :

WHEREAS, the City of Seattle purchased the Property in 2003 for the location of a Joint
Training Facility (JTF) for the Fire Department, Seattle Public Utilities, and the
Department of Transportation; and .

WHEREAS, approximately 31 acres of the Property are excess to the City’s needs for the
development of the JTF, and the Fleets and Facilities Department intends to sell the
excess portion of the Property; and

WHEREAS, the conditions imposed in the PUDA executed by the then owners of the Property
are not applicable to other proposed developmient, and the City desires to modify the
PUDA to delete the inapplicable PUDA conditions; NOW, THEREFORE,

\ t

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Director of Fleets and Facilities is authorized to execute and record an

Amended Property Use and Development Agreement for the Property described in Section 1 of

| Ordinance _1 13271, substantially in the form attached as Attachment A, that deletes the

conditions currently contained in paragraphs 1-6 of subsection (a) of paragraph 1 of the Property

S
O
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Use and Development Agreement recorded pursuant to Ordinance 113093 and Ordinance
113271.

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Co‘L'm,cil- the n ! day of QM_MZOOG, and signed by me in open
session in authentication of its passage this ”%day of Méﬂb@_ﬁ 2006.

President /ﬁf\the City Councxl

Approved by me this £y day of Q (L ﬂ@éﬂ\/

Greg(ryJ Nickels, Mayor

Filed by me thiseZe# day of ﬁ@g@é— 006.

(Seal) S o . ,

e Attachment A: Amended Property Use and
Development Agreement

CiTY
CLERK.



After Filing Return To:

Brenda Bauer

City of Seattle

Fleets and Facilities Department
Seattle Municipal Tower, Suite 5200
700 5™ Avenue

P.O. Box 94689

Seattle, Washington 98124-4689

AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s):

1. City of Seattle, a municipal corporation
Grantee(s): / ' .

1. City of Seattle, a municipal corporation

Abbreviated Legal Description (lot, block and plat name, or section-township-range):

- A portion of the Southeast Quarter of the Southeast Quarter of
Section 31 and the Southwest Quarter of Section 32 Township 24
North, Range 4 East, W.M. in King County Washington. Also a
portion of the Northeast Quarter of the Northeast Quarter of
Section 6 and the Northwest Quarter of the Northwest Quarter of
Section 5, Township 23 North, Range 4 East, W.M., in King
County, Washington.

M Additional légal description is on page 1-2 of document

Assessor’s Property Tax Parcel Account Number(s):

052304 9256 052304 9026
052304 9259 062304 9053
312404 9024 6453300110
062304 9001 052304 9013
052304 9012 322404 9082
052304 9257 052304 9258
052304 9052 052304 9024

Reference Numbers of Documents Assigned or Released (if applicable):

Supersedes and replaces document recorded under King County No. 8609231392,



Attachment A

AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT

[ This instrument, executed this date in favor of City of Seattle, a municipal corporation
(herein “City”), by the undersigned owner of the within described property (herein “Owner”).

WITNESSETH: -

WHEREAS, in 1986, the City Council passed Ordinance No. 113093, revised by
Ordinance No. 113271, approving an annexation and rezone for the following described real
property in Seattle, King County, Washington (herein “the Property”), subject to the execution
and recordation of a Property Use and Development Agreement (PUDA):

A portion of the Southeast Quarter of the Southeast Quarter of Section 31 and the southwest
Quarter of Section 32 Township 24 North, Range 4 East, W.M,, in King County Washington.
Also a portion of the Northeast quarter of the Northeast Quarter of Section 6, and the
Northwest Quarter of the Northwest Quarter of Section 5, Township 23 North, Range 4 East,
W.M,, in King County, Washington. '

Beginning at the corner common to said Sections 31, 32, 6 and 5; thence North 88° 23° 50”
West, along the north line of said Section 6 for 654.11 feet; thence South 05° 28’ 00” West for
30.07 feet to a point being the northeasterly corner of the land conveyed to the Housing
Authority of the County of King, recorded under Auditor’s File No. 4413217; thence South 05°
44’ 05” East, along said east line for 794.75 feet; thence South 01° 30 25° East, along said east
line for 378.91 feet to the north line of S.W. 100" Street; thence South 89° 44’ 08” East, along
said north line for 686.29 feet to the east line of said Section 6; thence North 05° 44’ 05” West,
along said east line for 186.07 feet; thence South 88°38’ 48 East for 95 feet; thence North 89°
133’ 05” East fpr 94.68 feet; thence North 05° 44’ 05” West, for 87.52 feet to the southerly line
of Parcel “B”, conveyed under Auditor’s File No. 8002200456; thence South 64° 57° 53" East,
along said southerly line, for 37.12 feet; thence North 75° 47’ 11 East along said southerly line
for 537.72 feet; thence North 23° 10’ 47" East, for 6.66 feet to the westerly Margin of Myers
Way South; thence North 34° 26° 27” West, for 47.54 feet along said westerly margin, to the
beginning of a curve to the right, having a radius of 1,000.37 feet; thence northerly along said
1,000.37 foot radius curve through a central angle 18° 56’ 12”, an arc distance of 330.63 feet
along said westerly margin to a point 43.83 feet distant southwesterly when measured at right
- angles from the R-line survey of secondary State Highway No. I-K (Myers Way South), as
condemned for state highway under proceedings had in King County Superior Court Cause No.
670900, at Highway Engineers Station R 0+50; thence South 71°42°58” West for 1.17 feet to a
point 45.00 feet distant southwesterly when measured at right angles from the aforementioned
Highway Engineers Station 0+50; thence North 47° 05’ 41” West for'114.13 feet, along the
westerly margin of said secondary highway No. I-K, to a point 100.00 feet distant
southwesterly when measured at right angles from said R-line at Highway Engineers Station R
1=+50; thence North 18°17° 02” West 1,284.34 feet to the north line of Parcel “C”, conveyed
under Auditor’s File No. 8002200456; thence North 88° 38’ 49” West, for 168.73 feet along

2

T



said northerly line to a point on the west line of said Section 32; thence South 01° 06’ 49” West
for 209.46 feet, along said west line to the southeast corner of that property conveyed to the
‘Municipality of Metropolitan Seattle by deed recorded under King County Recording No.
7611010750; thence North 88°23° 50” West, for 590.63 feet along the south line of said deed to
METRO, to the easterly margin of Second Avenue S.W., said point lying on a curve, concave
to the southeast, having a radius of 300.00 feet, the radlal bearing at said point is North 61° 20’
49” West; thence southerly along said 300.00 foot radius curve, through a central angle of 27°
35’ 54”, an arc distance of 144.50 feet to a point of tangency with the east margin of said
Second Avenue S.W.; thence South 01° 03° 17 West for 468.58 feet, along said east margin,
to the north margin of S.W. Roxbury Street; thence South 88° 23’ 50” East, for 624.14 feet,
along said north margin, to the east line of Section 31; thence South 01° 06’ 49” West for 30.00
feet, along said east line to the Point of Beginning.

EXCEPT that portion condemned by the City of Seattle for Transmission Line nght-of-Way
under proceedings had in King County Superior Court Cause No. 553110;

TOGETHER WITH Parcel “B” of Short Subdivision No. 78-212 of the City of Seattle recorded
under King County Recording No. 7901020608; and revision recorded under Auditor’s File
NO. 8107020401, ‘

BEING a portion of the Southeast Quarter of the Southeast Quarter of Section 31, Township 24
North, Range 4 East, W.M,, in King County Washington; .

TOGETHER WITH those portions of Government Lot 5 of said Section 5, lying westerly of
the westerly margin of S.R. 509, as condemned under proceedings had in King County
Superior Court Cause No. 670900 and lying easterly of Myers Way South, and lying northerly
of S.W. 100" Street .

EXCEPT that portion condemned by the City of Seattle for Transmission Line Right-of-Way
under proceedings had in King County Superior Court Cause No. 553110; and

WHEREAS, as part of the annexation and rezone approved by Ordinance No 113093,
the City also accepted a Property Use and Development Agreement (herein “PUDA”) executed
by the then owners of the Property imposing certain conditions, specifically, proposed traffic
mitigation measures that related to the plans for the business park that was proposed at the time
but which has never been built; and

WHEREAS, the City Council, on December ___, 2006, in Ordinance
granted the request to amend the PUDA to delete the now inapplicable conditions;

NOW THEREFORE, Owner hereby covenants, bargains and agrees on behalf of itself,
its successors and assigns, as follows:

1. That Owner will comply with the following conditions:

CltY
GLER



a) Owner understands and agrees that it may be required to provide or pay the
cost of traffic mitigation measures made necessary by improvement of the Property as
part of the Master Use Permit process.

b) Owner agrees to be responsible for the development and maintenance of
sufficient utility systems (including sewer, storm drains, water mains, street lighting
etc.) within the Property; Specific requirements will be determined during the Master
Use Permit process.

¢) Owner understands and agrees that additional environmental documentation
may be required for a Master Use Permit that proposes development in excess of that
proposed in the environmental impact statement for the annexation.

2. This Agreement shall be recorded in the records of King County, and the covenants
hereof shall be deemed to be attached to and run with the Property, and shall be binding upon the
Owner, its heirs, successors and assigns, and shall apply to after-acquired title of the Owner of the
Property The primary responsibility for performing the conditions of this agreement shall be vested in
Owner, but any subsequent owner shall also be bound thereby if Owner does not perform said
conditions.

3. This Agreement may be amended or modified by agreement between the Owner and the
City, provided, such amended agreement shall be approved by the legislative authority of the City by
ordinance. ‘

4. This Agreement shall be made for the benefit of the City and the public; and the City
may institute and prosecute any proceeding in law or in equity to enforce this Agreement.

5. In the event that any covenant or restriction hereinabove contained or any portion
. thereof is invalid or void, such invalidity or voidness shall in no way affect any other covenant,
condition or restriction hereinabove contained.

6. This Amended PUDA shall supersede and replace the PUDA dated September 20,
1986, that was recorded under King County Recording No. 8609231392. '

The City of Seattle
a Washington municipal corporation

By

. Brenda Bauer
, : Director of the Department of Fleets and
- Facilities

CITY



‘ STATE OF
SS.

COUNTY OF

On this day of ~_, 2006, before mé, a Notary Public in and for the State

of Washington, personally appeared Brenda Bauer, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person who executed this instrument, on oath
stated that she was authorized to execute the instrument, and acknowledged it as the Director fo
the Department of Fleets and Facilities of the CITY OF SEATTLE, a Washington municipal
corporation, to be the free and voluntary act and deed of said corporation for the uses and
purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written.

NOTARY PUBLIC in and for the State

of - , residing at
My appointment expires
Print Name

5

CIry
CLERK



2007 Budget Legislation
Joan Rosenstock

Termination of PUDA
10/2/06
Ver #6
2007 BUDGET LEGISLATION FISCAL NOTE
Department: Contact Person/Phohe: DOF Analyst/Phone:
| Fleets and Facilities | Joan Rosenstock/4-8541 . | Dwight Dively/4-0503

Legislation Title: AN ORDINANCE authorizing amendment of the Property Use and Development
Agreement executed and recorded pursuant to Ordinance 113093, regarding property located on
Myers Way South.

Summary of the Legislation: In 1986, the City annexed a property on Myers Way S.,
zoned it C2-65° and approved a Property Use and Development Agreement (PUDA)
for the site. This ordinance authorizes an amendment of the PUDA that was accepted
by Ordinance 113093.

Background: In 1986, as a result of a petition from a property owner that 1ntended to

" build a business park, the City annexed the property in the 9400 block of’ Myers Way

S., zoned it C2-65’ and approved a Property Use and Development Agreement
(PUDA) for the site. The business park was never built, and the landowner sold the
property to Nintendo. Nintendo never developed the property, and sold it to the City
in 2003 for the City’s new Joint Training Facility. Ordinarily, rezone ordinances
have a provision that is repeated in the PUDA that would have terminated the rezone
and the PUDA automatically after three years if the property development did not
occur. However, Ordinance 113093 did not contain such a provision, although it does
contain the ordinary provision authorizing amendment of the PUDA by ordinance
approved by Council.

‘The Joint Training Facility only uses the northern 13 acres of the property; so the

remaining area is excess to the City’s needs. Therefore, the City put the property on
the market in 2003, and eventually entered into a Purchase and Sale Agreement with
a purchaser that plans on developing a Lowe’s store that is expected to generate
approximately $500,000 annually in sales tax for the City, and four smaller pad sites
along Myers Way. But some of the conditions of the PUDA that applies to the
property arguably could be read to require proposed traffic mitigation improvements
designed solely to mitigate impacts of the business park that was never built. To
avoid that interpretation, the City is requesting that the PUDA be amended to delete
the proposed traffic mitigation conditions in paragraph 1(a) of the PUDA.

Please check one of the following:

- This legislation does not have any financial implications.



-y

From: . Mary Pearson

To: MacCall, Scott
Date: 11/29/2006 11:45:11 AM : , :
" Subject: Draft Substitute Legislation - Myers Way S PUDA Amendmen

Scott, attached are the legislative documents relafed to the alternative approach to addressing the PUDA, _
amending it to remove specific conditions. The draft ordinance, amended PUDA and fiscal note have all
been reviewed by Sandy Watson. Sandy is out ill today but can confirm for you that.she has reviewed and
approved. '

[ got your message about the timing and the 14 day notice.

If you have any questions, let me know, though | will be out of the office Dec 1 and 4.

cC: East, Emelie; Rosenstock, Joén; Watson, Sandy_



STATE OF WASHINGTON - KING COUNTY

~ --88,

205815 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a '
CT:ORDINANCE 122319
was published on

12/28/06

The amount of the fee charged for the foregoing publication is the sum of § 117.30, which amount

has been paid in full.
ﬂaﬁ.\é«

and %ob forg me on
% ;f\
(- J

Notary public for the State of Washington,
residing in Seattle
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State of Washington, King County

. = e

City of Seattle !

i

ORDINANCE 122818

j ‘AN ORDINANCE authorizing amnnd-!
ment of the Property Use and Development
‘Agreement executed and recorded pursuant
to Ordinance 113088, revrdins property .
located on Myers Way South. .
I
© WHEREAS, in 1988, the City Council
Snssed Ordinance No. 113093, revised by,
rdinance No, 113271, n%:roving an annex-
;ation and rezone to C 2/65, for portions of .«
.Section 32, Township 24 North, Range 4 East,
JW.M., and of Sections 6 and 6, Township 23
{ North, Range 4 East, W.M,, in King County;
i on Myers Way South in Seattle, King County, !
, Washington (herein “the Property”); sub-
; {gct to the execution and recordation of a |
 Property Use and Development Agreement .
. (PUDA); and K

WHEREAS, as part of the annexation and
rezone approved by Ordinance No. 113093, !
the City also accepted a Property Use and |
Dovelopment Agreement (herein “PUDA")!
exscuted by the then ownera of the Propert f
and rocorded in tho King County Recorder’s |
Office, Recording No. 8609231302 impoaing!
cortain conditions that related sclely to the i

: plans proposed for a business park that was |
i never built; and .

WHEREAS, the City of Seattle pur.'
. chased the Property in 2003 for the location -
I of a Joint Training ncilit{ (JTF) for the Fire
, Department, Seattle Public Utilities, and the \
i Department of Transportation; and

WHEREAS, approximately 31 acres of ,
the Property are excess to the itx'n neads for .
the development of the JTF, and the Fleets.
and Facilities Department intends to sell the |

excess portion of the Property; and i

. WHEREAS, the conditions imposed in |
ithe PUDA executed by the then owners of the
}Property are not applicable to other proposed |
daveh{?ment. and the City desires to modifx ‘
ithe PUDA to delete the inagﬁlienble PUD,

iconditions; NOW, THEREFORE, !

| _ BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. The Director of Fleats and
Facilities is authorized to execute and record |
ran Amended Property Use and Development
Agreement for the Property described in
iBection 1 of Ordinance 113271, substantial-
ly in the form attached as Attachment A, that
:delotes the conditions currently contained
jin paragraphs 1-6 of subsection (a) of para- |
yiraph 1 of the Pro‘rarty Use and Development
'Agreament recorded pursuant to Ordinance
:113093 and Ordinance 118271,

~ 8ection 2. This ordinance shall take .
offect and be in force thirty }jaO) days from «
'and after its approval by the Mayor, but if not !
approved and returned by the Mayor within |
ten (10) days after presentation, it shall take |
(;l‘(f)e:to ;?) provided by Municipal Code Section |

|

Passed by the City Council the 11th day ‘
of Dacombor, 2006, and signed by me in open
'session in authentication of its paseage this

N 11th day of December, 2008. |

NICK LICATA, . i
President of the City Council.
, Approved by me this 21st day of December l
2008. ‘ .

. GREGORY J. NICKELS,
Mayor.

Filod by me this 218t day of December,
2008. .

!
! (8eal) JUDITH E. PIPPIN,
| City Clerk.

Attachment A: Amended Property Use i,
and Development Agresment :

Publication ordered by JUDITH PIPPIN, (

City Clerk. [
Date of publication in the Seattle Daily -

ournal of Commerce, December 28, 2006,

)
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