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AN ORDINANCE relating to taxation; adopting
certain penalty and interest provisions of the
Revised Code of Washington into the City’s
administrative provisions in accordance with
state law; amending penalty, interest, and refund
calculation provisions; and adding and amending
sections in Chapters 5.30 and 5.55 of the Seattle
Municipal Code.
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Mel McDonald/GMH/KCM

DEA Tax Penalty and Interest ORD
August 29, 2006

Version #10

ORDINANCE 12227 0

AN ORDINANCE relating to taxation; adopting certain penalty and interest provisions of the
Revised Code of Washington into the City’s administrative provisions in accordance with
state law; amending penalty, interest, and refund calculation provisions; and adding and
amending sections in Chapters 5.30 and 5.55 of the Seattle Municipal Code.

WHEREAS, Chapter 35.102 RCW requires that beginning January 1, 2005, all Washington cities
that impose a gross receipts business and occupation tax (B & O tax) impose penalties
and interest in accordance with parallel provisions contained in Chapter 82.32 RCW for
state taxes; and

WHEREAS, the City intends to be in compliance with Chapter 35.102 RCW in the imposition
and administration of its gross receipts B & O taxes; and

WHEREAS, the Washington State Legislature passed Chapter 256, Session Laws of 2006, which
amended the deficiency assessment penalty provisions contained in RCW 82.32.090 and
the City is required to adopt such amendment; NOW, THEREFORE,

||BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new section 5.30.065 is added to the Seattle Municipal Code as follows:

5.30.065 Definitions — References to Chapter 82;32 RCW.

Where provisions of Chapter 82.32 RCW are incorporated in Chapter 5.55 of this Title,
“Department” as uéed in the RCW shall refer to the “Director” as defined in SMC 5.30.025 and
“warrant” as used in the RCW shall mean “citation or criminal complaint.”

Section 2. Section 5.55.090 of the Seattle Municipal Code is hereby amended as follows:

5.55.090 Interest on underpayment of tax.

A. If, upon examination of any returns, or from other information obtained by the _

Director, it appears that a ((an-ameunt-o£) tax or penalty less than that properly due has been

paid, the Director shall assess the additional amount found to be due and shall add ((interest))
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thereto interest on the tax only ((as-previded-in-subsectionB-of thissection—Interestshall-be

est)). The Director

shall notify the person by mail of the additional amount, which shall become due and shall be

paid within thirty (30) days from the date of the notice. or within such time as the Director may

provide in writing,

B. After December 31, 2004 the Director shall compute interest in accordance with RCW|

82.32.050 as it now exists or as it may be amended. If SMC 5.55.090 B is held to be invalid,

then the provisions of RCW 82.32.050 existing at the effective date of this ordinance shall apply.

((Interest-ealeulations-on underpayments:
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and October-of the previeus-preceding yeat))

Section 3. Section 5.55.095 of the Seattle Municipal Code is hereby amended as follows:

5.55.095 Time in which assessment may be made.

((A=)) The Director shall not assess, or correct an assessment ((ef)) for, additional taxes,

((er assessable)) penalties, or interest due more than four (4) years after the close of the calendar

year in which they were incurred ((with-the-felowing exeeptions)), except that the Director may

issue an assessment:

(#)A. Against a person who is not currently registered or licensed or has not
filed a tax return as required by this chapter ((;)) for taxes due within the period
cothmencing ten (10) years prior to the close of the calendar year in which the
person was contacted in writing by the Difector; |

()B. Against a person that has committed fraud or who misrepresented a

material fact (GGfor-all-taxes-due)); or

((3))C. Against a person that has executed a written waiver of such limitations (G

; se-vwithin 4 tod authorized by the waiver)).

R
Gy )
clER



O R 3 N R WN e

[\ A} [\ [\ [\ [\ [\ [\ .} — —_— — — [ ot oy p— p—
0 ~ (o) W B W [\ — o \O =%} ~3 [} W BN w N e [

Mel McDonald/GMH/KCM

DEA Tax Penalty and Interest ORD
August 29, 2006

Version #10

Section 4. Section 5.55.100 of the Seattle Municipal Code is hereby amended as follows:

5.55.100 Overpayment of tax, penalty, or interest -- Credit or refund -- Interest

rate -- Statute of limitations.

A. If, upon receipt of an application for a refund, or during an audit or examination of the
taxpayer's records and tax returns, the Director determines that the amount of tax, penalty, or
interest paid is in excess of that properly due, the excess amount shall be credited to the
taxpayer's account or shall be refunded to the taxpayer. Except as provided in subsection B of
this section, no 1‘efund or credit shall Be made for taxés, penalties, or interest ((-aeerued-and))
paid more than four (4) years prior to the beginning of the calendar year in which the refund
application is made or examination of records is completed.

B. The execution of a written Waiver ((-pursuant to-SMC-5:55.095)) shall extend the
time for applying for, or making, a refund or credit of any taxes paid during, or attributable to,
the years covered by the waiver if, prior to the expiration of the waiver period, an application for
refund of such taxes is made by the taxpayer or the Director discovers that a refund or credit is
due.

C. Refunds shall be made by means of vouchers approved by the Director and by the
issuance of a City check, warrant or wire transfer drawn upon and payable from such funds as the
City may provide. |

D. Aﬁy final judgment for which a recovery is granted by any court of competent

jurisdiction for tax, penalties, interest or costs paid by any person shall be paid in the same
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manner, as provided in subsection C of this section, upon the filing with the Director a certified

copy of the order or judgment of the court.

E. Interest calculation on refunds or overpayments. After December 31, 2004 the

Director shall compute interest on refunds or credits of amounts paid or other recovery allowed a

taxpayer in accordance with RCW 82.32.060 as it now exists or as it may be amended. If SMC

5.55.100 E is held to be invalid, then the provisions of RCW 82.32.060 existing at the effective

date of this ordinance shall apply.

Section 5. Section 5.55.110 of the Seattle Municipal Code is hereby amended as follows:

5.55.110 Late payment -- Disregard of written instructions -- Evasion -- Penalties.

A. If ((the Direetor-doesnotreceive-areturnor-)) payment of any tax due on a return to

be filed by a taxpayer is not received by the Director ((shéwn—as—éue—éﬁ—a—fet&m)) by the due date,

the Director shall add a penalty in accordance with RCW 82.32.090(1), as it now exists or as it

s
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B. If ((atax-deficieney-is-assessed-by)) the Director determines that any tax has been

substantially underpaid as defined in RCW 82.32.090(2), there shall be added a penalty in

accordance with RCW 82.32.090(2), as it now exists or as it may be amended ((equal-to-five-(5)

C. If a citation or criminal complaint is issued by the Director for the collection of taxes,

fees, assessments, interest or penalties, there shall be added thereto a penalty in accordance with

RCW 82.32.090(3), as it now exists or as it may be amended ((eften-{(10)-percent-of the-amount
due;-but-notless-thanTen-Dollars ($10))). '

i
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D. If the Director finds that a person has engaged in any business or performed any act

upon which a tax is imposed under this title and that person has not obtained from the Director a

license as required by Section 5.55.030, the Director shall impose a penalty in accordance with

RCW 82.32.090(4), as it now exists or as it may be amended ((ef-five-(5) percent-of the-amount
nsed)). No penalty shall be

imposed under this subsection D if the person who has engaged in business without a license
obtains a license prior to being notified by the Director of the need to be licensed.
E. If the Director determines that all or any part of a deficiency resulted from the

taxpayer's failure to follow specific written tax reporting instructions, there shall be assessed a

penalty in accordance with RCW 82.32.090(5), as it now exists or as it may be amended ((eften

o
CLERE
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F. If the Director finds that all or any part of the deficiency resulted from an intent to

evade the tax payable, the Director shall assess a penalty in accordance with RCW 82.32.090(6),

as it now exists or as it may be amended ((ef-fifty-(50)-percent-of the-additional-found-to-be

due)).

G. The penalties imposed under subsections A through ((E)) Q of this section can each

be imposed on the same tax found to be due. This subsection does not prohibit or restrict the

application of other penalties authorized by law.

ies:)) The
Director shall not impose both the evasion penalty and the penalty for disregarding specific
written instructions on the same tax found to be due.

I._For the purposes of this section, “return” means any document a person is required by

the City of Seattle to file to satisfy or establish a tax or fee obligation that is administered or

collected by the City, and that has a statutorily defined due date.

J. If incorporation into the Seattle Municipal Code of future changes to RCW 82.32.090

is deemed invalid, then the provisions of RCW 82.32.090 existing at the time this ordinance is

effective shall apply.

(&)
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Section 6. Section 5.55.120 of the Seattle Municipal Code is hereby amended as follows:

5.55.120 ‘Cancellation of penalties.

A. The Director may cancel any penalties imposed by SMC subsections 5.55.110 A and
B if the taxpayer shows that its failure .to timely file or pay the tax was due to reasonable cause
and not willful neglect. Willful neglect is presumed unless the taxpayer shows that it exercised
ordinary business care and prudence in making arrangements to file the return and pay the tax but

was, nevertheless, due to circumstances beyond its control, unable to file or pay by the due date.

ded-in subseetion C of thi om))

B. A request for cancellation of penalties must be received by the Director within thirty

(30) days after the date the Director (Pepartment)) mails the notice that the penalties are due.
The request must be in writing and contain competent proof of all pertinent facts supporting a

reasonable cause determination. In all cases the burden of proving the facts rests upon the

taxpayer.
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B-)) The Director shall not cancel any interest charged upon amounts due.

(B)D. The Director ((efFinanee)) shall adopt administrative rules for the cancellation
of penalties imposed under this chapter.

Section 7. Interpretation. Sections 1 through 7 of this ordinance are intended to comply
with and implement the mandates of Chapter 35.102 RCW, including but nbt limited to RCW
35.102.040, .080, .090, and .140.

Section 8. Severability. If any part, provision or section of this chapter is held to be void
or unconstitutional as applied to any person or circumstance, then all other parts, provisions, and
sections of this chapter not expressly so held to be void or unconstitutional shall continue in full

force and effect with respect to all other persons and all other circumstances.

Section 9. Ratification of Prior Acts. Any acts by City of Seattle officials and employees
that took place prior to the effective date of this ordinance and that fall within the scope of the

authority granted herein are hereby ratified and confirmed.

Section 10. Instructions to the Code Reviser. To make a cross reference elsewhere in the
SMC consistent with the amendment made to SMC 5.55.090 by the section 2 of this ordinance,
the City’s code reviser is instructed to update the cross reference in SMC 6.10.080 C from “SMC

5.55.090 B2” to “SMC 5.55.090 B.”
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Section li. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shali take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the fﬁ day of O 5ole,_, 2006, and signed by me in open
session in authentication of its passage this _QL:_'\_ day of O 5ohe , 2006.

Yot

Predident g of the City Council

Approved by me this \ 3 SB‘day of @@k’ﬁ%f«j§006.

f= ,
Grgﬁory Ji Nickels, Mayor )

Filed by me this 2~ day of._ C(;//Q)t , 2006.

| N C KQ '

o) LM&) N W J Ay
‘ City (;‘17& “ o
(Seal) ' \
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| @ City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

September 12, 2006

Honorable Nick Licata
President

. Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

The attached proposed Council Bill amends the City’s business license tax code to comply with state
regulations regarding interest and penalty provisions associated with the City’s Business and
Occupation tax. Specifically, the proposed legislation will change the method for computing
deficiency penalties on the B&O tax, and allow the City to codify future such amendments to RCW
82.32 without having to amend the Seattle Municipal Code.

The proposed legislation brings the City’s Business and Occupation tax code into compliance with
state law, while simplifying the process for future codification. Thank you for your consideration of
this legislation. Should you have any questions in this regard, please contact Ken Nakatsu, at 684-
0505, or Mel McDonald, at 233-0071.

S_incerely,
GREG NICKELS

Mayor of Seattle é‘u

cc: Honosdble Members of the Seattle City Council

e

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov o
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon reque!s{ ﬁg&\\

¢ oy
e/




( (
Melvin A. McDonald/GMH

DEA Tax Penalty and Interest ORD
August 31, 2006

Version #6
Form revised April 10, 2006
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department; | Contact Person/Phone: DOF Analyst/Phone:
| Executive Administration | Mel McDonald/3-0071 | Carolyn Iblings/4-5211
Legislation Title:

AN ORDINANCE relating to taxation; adopting certain penalty and interest provisions of the
Revised Code of Washington into the City’s tax administrative provisions as required by
state law; amending penalty, interest, and refund calculation provisions; and adding and
amending sections in Chapters 5.30 and 5.55 of the Seattle Municipal Code.

¢ Summary of the Legislation:

Chapter 35.102 RCW requires that any Washington city that imposes a gross receipts
business and occupation (B & O) tax impose penalties and interest consistent with the
state’s B&O tax provisions contained in Chapter 82.32 RCW. The proposed legislation
amends the City’s B&O tax interest and penalty provisions to comply with the provisions
of Chapter 35.102 RCW. '

e Background: (Include brief description of the purpose and context of legislation and
include record of previous legislation and funding hisiory,_ if applicable).

In 2003, the Washington State Legislature adopted the Model Ordinance (Chapter 79,
Session Laws of 2003), codified in Chapter 35.102 RCW, establishing mandatory
provisions to be implemented by all Washington cities imposing gross receipt B & O
taxes by December 31, 2004. The intent of the Model Ordinance is to promote
uniformity and fairness in the imposition of B&O taxes throughout Washington State. In
anticipation of the Model Ordinance, the City amended its B & O tax code in December
2001 through Ordinance 120668. The City subsequently adopted Ordinances 121266 and
121679 to incorporate mandatory provisions of the Model Ordinance not previously
adopted through Ordinance 120668.
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Two years ago, the state added a 5% deficiency penalty for the underpayment of taxes.
As required by RCW 35.102.090, the City adopted the state’s new deficiency penalty
provision, which resulted in annual revenue increases of approximately $200,000. This
year, the Washington State Legislature passed Chapter 256, Session Laws of 2006,
amending the deficiency assessment penalty provisions of Chapter 82.32 RCW (Chapter
256, Session Laws of 2006). The new provision changes the method for computing the
deficiency penalty. The City is required by RCW 35.102.090 to adopt the revised penalty
provisions contained in RCW 82.32.090, which will eliminate most of the penalty and its
resulting revenues. '

To keep the City consistent with state interest and penalty provisions as required by RCW
35.102.080 and RCW 35.102.090, this legislation will provide a mechanism to codify by
reference any future changes to the provisions of Chapter 82.32 RCW.

o Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the

remainder of this document prior to saving and printing.)

X This legislation has financial implications. (Please complete all relevant sections

that follow.)

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the project/ programs associated with this ordinance have
appropriations that were, or will be, received because of previous or future legislation or
budget actions, please provide details in the Notes section below.

Fund Name and
Number

Department

Budget Control
Level*

2006
Appropriation

2007 Anticipated
Appropriation

TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Notes: There are no appropriations associated with this legislation.

O
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Anticipated Revenue/Reimbursement: Resulting From This Legislation: This table should

reflect revenues/reimbursements that are a direct result of this legislation. In the event that

the issues/projects associated with this ordinance/resolution have revenues or

reimbursements that were, or will be, received because of previous or future legislation or
budget actions, please provide details in the Notes section below the table.

Fund Name and Department Revenue Source 2006 2007
Number Revenue Revenue
General Fund Department of Business and ($100,000) ($200,000)
00100 Executive Utility taxes
Administration
TOTAL ($100,000) (5200,000)

Notes: The change in the method used to compute interest on underpaid taxes will likely
result in an additional small loss in City revenue; however, our analysis indicates that the
effect will be immaterial. The State’s interest provisions have generally been more favorable
to taxpayers with a historically lower interest rate on assessments in the late 1990s through
2001, and a high interest rate on refunds during the same period and during 2002-2004.

Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE

Impact: This table should only reflect the actual number of positions created by this
legislation In the event that positions have been, or will be, created as a result of previous or
Sfuture legzslatzon or budget actions, please provide details in the Notes section below the

table. ,
Position Title and Fund Fund Part- 2006 2007 2007
Department* Name Number Time/ Positions | FTE | Positions** | FTE**
Full Time
TOTAL

*  List each position separately
#% 2007 positions and FTE are total 2007 position changes resulting from this legislation,
not incremental changes. Therefore, under 2007, please be sure to include any continuing
positions from 2006

Notes: There are no position changes associated with this legislation.

¢ Do positions sunset in the future? (Ifyes, identify sunset date): Not applicable.

N
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Spending/Cash Flow: This table should be completed only in those cases where part or all
of the funds authorized by this legislation will be spent in a different year than when they
were appropriated (e.g., as in the case of certain grants and capital projects). Details
surrounding spending that will occur in future years should be provided in the Notes section

below the table.
Fund Name and ‘Department Budget Control 2006 2007 Anticipated
Number Level* Expenditures Expenditures
TOTAL

* See budget book to obtain the dppropriate Budget Control Level for your department.

Notes: Not applicable.

e What is the financial cost of not implementing the legislation? The financial cost of

not implementing the legislation is not known. This legislation is intended to ensure the
City’s tax code is consistent with state law.

e  What are the possible alternatives to the legislation that could achieve the same or

similar objectives? (Include any potential alternatives to the proposed legislation, such
as reducing fee-supported activities, identifying outside funding sources for fee-supported

activities, etc.)

None. The City of Seattle is mandated by the State of Washington to adopt business and
occupation tax penalty provisions consistent with Chapter 82.32 RCW.

o Is the legislation subject to public hearing requirements:

No special public hearing requirements.

o  Other Issues: None.

Please list attachments to the fiscal note below: None.




STATE OF WASHINGTON - KING COUNTY

--88,

203652 No.
CITY OF SEATTLE,CLERKS OFFICE '

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:122270 ORDINANCE

was published on

10/18/06
The amount of the fee charged for the foregoing publication is the sum of § 552.00, which amount
has been paid in full. 1 ) -
N
/ ﬁi\ M?":&:‘imww”}f

Subscribed and s . before me on
i Z1d
M/[/{ , 7, ‘v’ )
[\ /] ?j/

Notary public for the State o hington,
siding in Seattle,

iAfﬁ‘davit of Publication
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Section 4. Section 5.55.100 of the Seattle

1 Municipal Code is hereby amended as fol.
lows:

5.55.100 Overpaymient of tax, penalty,
or interest -- Credit or refund -- Interest
rate -- Statute of limitations,

A. If, upon receipt of an application for

a refund, or during an audit or examination

the Director determines that the amount of

- tax, penalty, or interest paid is in excess of

7 thatproperly due, the excess amount shall be .

or credit shall be made for taxes, penalties,

or interest (( )) paid more than

» four (4) years prior to the beginning of the

calendar year in which the refund applica-
tion is made or examination of records is
completed,

B. The execution of a written waiver ((;
) shall extend the

' time for applying f[n', or making, a refund or

credit of any taxes paid during, or attribut-

- able to, the years covered by the waiver if,

an application for refund of such taxes is
made by the taxpayer or the Director discov-
ers that a refund or credit is due.

C. Refunds shall be made by means of
vouchers approved by the Director and by
the issuance of a City check, warrant or wire
transfer drawn upon and payable from such

;. funds as the City may provide,

D. Any fina] judgment for which a recov-

. ery is granted by any court of competent.

jurisdiction for tax, penalties, interest or

! costs paid by any person shall be paid in the

same manner, as provided in subsection C of
this section, upon the filing with the Director
a certified copy of the order or judgment of
the court.

E. Interest caleulation on refunds or

+ overpayments: After December 31, 2004 the
Director shali compute interest on refunds
or_credits of amounts paid or other recov-
W

. &ry allowed a taxpayer in accordance with
RCW 82 32.060 ag 1

| .E ~Inter est o overpayments-of taxes for
WHMWMW 3
%Meﬂewagehmm

t now exists or as it
be amended, If SMC 5.55.100 F

is held
hen th visions of RCW

to be'invalid; t e provisions of RC
82.32.06Q exist: ng at the effective date of 1%4

thj's ordinance shall apply. :
((%WWMWM

Annitnr

B(Q)Tﬂm“r@-)-pememm)) :
Section 5. Section 5.55.110 of the Seattle
Municipal Code is hereby amended as fol-

“lows:

9.55.110 Late payment .. Disregard

of ‘written instructions .- Evasion -

retur

Penalties.

AT (( i +
) l]]Jayment of any tax due on =}
t 1 taxpayeri

t receive

tor

oyt (
by the due date, tgie Director shall add a en-

alty in sccordance with .32,000(1); ag

2
it nor W exists or ag it may be amended ((equal

pm“mﬂﬂ“h-&&een-ﬂs)-penw

State of Washingtor

Cit Of Seattle &&M%l@), there shall be addgd & perlxlalt_)t'

ORDINANCE 122370

" |visions; and adding and amending sections
in: Chapters 5.30 and 5.55 of the Seattle
Muricipal Code.

WHEREAS, Chapter 35102 Rew
requires: that beginning January 1. 2005,
all Washington' cities that impose a £ross
receipts business and occupation tax (B & O

Hance with parallel provisions contained in
Chapter 82 .32 RCW for state taxes: and

WHEREAS, the City intends to be in
ompliance with Chapter 35.102 RCW in the
imposition and administration of its gross
eceipts B & O taxes: and

WHEREAS.  the Washington ' State
ﬂegislature passed Chapter 256, Session
Iﬂaws of 2006, which amended the defi.
I diency assessment penalty provisions con:
itained in RCW 82.32.090 and the City is

i ired to adopt such amendment; NOW.
E;

AL

THEREFOR

[ E IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. A new section 5.30.065 is
ladded to the Seattle Municipal Code a5 fol.
|2 lows: ;

5.30.065 Definitions . References to
Chapter 82.32 RCW. dnindi

Where provisions of Chapter 82.32 RCW
are incorporated in Chapter 5.55 of this Title;
“Department” as used in the RCW shall refer
to the “Director” as defined in SMC 5.30.025
and ‘warrant” as used in the RCW shall
mean “citation or criminal complaint.”

Section 2. Section 8.55.090 of the Sesttle
‘Municipal Code is hereby amended as fol-
o s

5.55.090 Interest on underpayment
oftax,

alty, interest, and refund ealeulation Pro-;
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UBIE ((weﬁviencyﬂmmd.{,y)) the
Director determines that any tax has been
t

1 d d as de;
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tax) impose penalties and interest in accor-

Bollars{35:00))).
C. If a citation or criminal complaint js
issued by the Director for the collection of
taxes, fees; assessments; interest or penal-
ties, there shall be ﬂdc};}d thereto a penalty
¢ it )

wﬁ!ur_&&.:t_mmw ((of-teln»
*hﬁn-Ten-BcM))). o

D. If the Director finds that a person has
engaged in any business or performed any
act upon which a tax is imposed under this
title and that person has not obtained from
the Director a license as required by Section
5i55.030, the Director shall impose a pen.-
alty i it;

881t now exists or as it may be amended ((of

not-Heensed)) No penalty shall be imposed
under this subsection D if the person whe
has engaged in business without a license
obtains a license prior to being notified by
the Director of the need to be licensed,

E. If the Director determines that all or
any part of a deficiency resulted from the
taxpayer's failire to follow specific Wwritten
tax reporting instructions, there shall be
assessed a penalty in accordan with RCW

A s it now exists or as it

amended ((o

Page 2 of affidavit
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Past-duetax returnswithin thirty-(36)-days
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B:)) The Director shall not cancel any
Interest charged upon amounts due.

((E)D. The Director ((ef-Fimanee)) shall
adopt administrative rules for the cancella-
tion of penalties imposed under this chap-

er,

Section 7, Interpretation. Sections 1
through 7 of this ordinance are intended to
comply with and implement the mandates of
Chapter 35.102 RCW, including but not lim.
ited'to RCW 35.102,040,.080,.090, and.140,

Section 8. Severability. If any part, pro-
vision or section of this chapter is held to be
void or unconstitutional as applied to any
berson or circumstance, then all other parts,
provisions, and sections oﬁ this chapter not

with respect to all other persons and all other
circumstances,

Section 9, Ratification of Prior Acts. Any
acts by City of Seattle officials and employees
that took place prior to the effective date of

this ordinance and that fall within the scope
of the atthority granted herein are hereby

Section 10, Instructions to the Code
Reviser, To make a cross reference elsewhere

Section 11. This ordinance shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
effect a%provided by Municipal Code Section

.04.020, '

Passed by the City Council the 9th day of
October, 20086, and signed by me in open'ses-
sion in authentication of its passage this 9th
day of October; 2008:

Nick Licata
President of the City Council

Approved by me this 12th day of October,
2008,

Gregory J. Nickels; Mayor
Filed by me. this 13th" day of October,
006:

(Seal)y Judith Pippin
" City Clerk
Publication ordered by JUDITH PIPPIN,
City Clerk

Date of publication in the Seattle Daily
Journa] of Commerce; Octobér 18,:2006.

10/18; 203652




L

l

'
)

i

3
3

W W ey

7

" or interest ((

i.of \written i

State of Washington

A, If, upon examination of any returns,
or from other information obtained by the
Director, it appears that a {(;
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son by mail of the additional amount which

shall become due and shall be paid within
thirty (30) days from the date of the notice

or within such time as the Director may pro-
vide in writing,

B. After December 31, 2004 the Director
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RCW 82.32.050 as it now exists or as it
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Section 3. Section 5.55.095 of the Seattle
Municipal Code is hereby amended as fol-
lows:

5.55.095 Time i
may be made.

n which assessment

((A7)) The Director shall not assess, or
correct an assessment ((ef)) for, additional
taxes, ((or-assessable)) penalties, or interest
due more than four (4) years after the close of
the calendar year in which they were incurred

i 1 tons)), except that

(¢
the Director may issue an assessment;

((3)A. Against a person who is not cur-
rently registered or licensed or has not filed
a tax return as required by this chapter [(G)]
for taxes due within the period commencing
ten (10) years prior to the close of the calen-
dar year in which the person was contacted
in writing by the Director;

((2))B. Against a person that has commit-
ted fraud or who misrepresented a material
fact ((; )); or

((3))C. Against a'person that has execus-
ed

: £ ihedafin
theanount-of-the

Jnial
rey-which

- shail-become-due—and-shall-be paid-within
.f‘hﬁ. t‘S {36 daiys fromrthe date of the ”",E“e* or
Hhimrsuch-additional-timeas-the Director

may-provide-trwriting:))
Section 4. Section 5.55.100 of the Seattle

Municipal Code is hereby amended as fol-
lows:

5.55.100 Overpayment of tax,
or interest -- Credit or refund --
rate -- Statute of limitations.

penalty,
Interest

A. If, upon receipt of an application for
a refund, or during an audit or examination
of the taxpayer's records and tax returns,
the Director determines fhat the amount of
tax, penalty, or interest paid is in excess of
that properly due, the excess amount shall be
credited to the taxpayer’s account or shall be
refunded to the taxpayer. Except as provid-
ed in subsection B of this section, no refund
or credit shall be made for taxes, penalties,
)) paid more than
four (4) years prior to the beginning of the
calendar year in which the refund applica-
tion is made or examination of records is
completed,

B. The execution of a written waiver ((;
55:695;)) shall extend the
time for applying for, or making, a refund or
credit of any taxes paid during, or attribut-
able to, the years covered by the waiver if,
prior to the expiration of the waiver pericd,
an application for refund of such taxes is
made by the taxpayer or the Director discov-
ers that a refund or credit is due,

C. Refunds shall be made by means of
: vouchers approved by the Director and by
the issuance of a City check, warrant or wire
transfer drawn upon and payable from such

.. funds as the City may provide,

D. Any final judgment for which a recov-
ery is granted by any court of competent.
jurisdiction for tax, penalties, interest-or

' costs paid by any person shall be paid in the
same manner, as provided in subsection C of
this section, upon the filing with the Director
a certified copy of the order or judgment of
the court.

E. Interest_calculation on refunds or
overpayments. After December 31,2004 the
Director:shall compute interest on refunds
or credits of amounts paid or other recov-

; gry allowed 4 taxpaver in accordance with
RCW 82.32.060 s it now oxists or as it

may be amended. I SMC 5 55.100 E ig held

"invalid: then the provision f RCW
; 82.32,060 existing at the effective’ date of
" this ordinance shall apply. :
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nicipal Code is hereby amended as fol-
lows: :

'5.55:110 Late payment --

.

Disregard
nstructions -- Evasion -
Penalties. !
SEACTE ((’he"Bimﬁﬁr—&oes—net—recem
returmor )) payment of any fax due'on a
;gtg;n to be filed by a taxpayer is not received
y the Director

( ))
by the due date, t(he Director shall add a pen-
alty in accordance with R, W 82.32.000(1). as

it now exists or as’it may be amended ((eqtral
ﬂ%&mmmmfm%m
Orbefﬁre'ﬁ?ﬂa'st-d‘ayo}ehe-memh{oﬂmng
thﬁrﬁh&mmmﬂ—mw
Mmﬂa'l‘tv-&&eenjﬂ-s)-penm
mf‘d“ﬂ?efmwaud—tf—ehmhﬁhe
mmmwmm
ﬁmﬁmmﬂmgﬁeﬁm
Mm?fwa—meﬁ—mgw
totwenty-five(25) pereent of the-amormni-of

—

City of S’e‘attle |

ORDINANCE 122270
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F. If the Director finds that all or any part
of the deficiency resulted from an intent to
evade the tax payable, the Director shall
assess a penalty in_accordance with RCW
82.32.090(6), as it now exists or as it ma be
amended ((ef-ff ; t
amenged .

G. The penalties imposed under subsec-
tions A through ((£)) D of this section can
each be imposed on the same tax found to
be due. This subsection does not prohibit
or restrict the application of other penalties
authorized by law.

H. ((Fhepenaiti

thoriead_h N
auinorzea—oby—stb-

d-inarecordance-with-the-provisions
of thischaptergoverming r-of-tax

teteneies:)) The Director shall not impose
both the evasion penalty and the penalty for

disregarding specific written instructions on
the same tax found to be due.

L_For the purposes of this section

“return” means any document a person is
required by the City of Seattle to file to sat.
isfy or establish a tax or fee obli ation that
is administered or collected by the Cit and

that has a statutorily defined due date.
d._If incorporation into the Seattle
Municipal Code of future changes to RCW
82.32.090 is deemed invalid, then the rovi-
sions of RCW 82.32.090 existing at the time:

this ordinance is effective shall apply.
==L alalice 15 eliective shall apply.

Section 6. Section 5.55.120 of the Seattle
Municipal Code is hereby amended as fol-
lows: '

5.55.120 Cancellation of penalties.

A. The Director may cancel any penal-
ties imposed by SMC subsections 5.55.110 A
and B if the taxpayer shows that its failure
to timely file or pay the tax was due to rea-
sonable cause and not willful neglect. Willful
neglect is presumed unless the taxpayer
shows that it exercised ordinary business
care and prudence in making arrangements

o file the return and pay the tax but was,
nevertheless, due to circumstances beyond its
control, unable to file or pay by the due date.
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otherpemal vrtocancer penaztres-for-any

E-of-this-seetion:))

B. A request for cancellation of penal-
ties must be received by the Director within
thirty (30) days after the date the Director
)) mails the notice that the pen-
alties are due. The request must be in writing
and contain competent proof of all pertinent
facts supporting a reasonable cause determi-
nation. In all cases the burden of proving the
facts rests upon the taxpayer.
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B5)) The Director shall not cancel any
interest charged upon amounts due.

((B))D. The Director ((ef Finanee)) shall
adopt admi

inistrative rules for the cancella-
tion of penalties imposed under this chap-
ter,

Section 7. Interpretation. Sections 1
through 7 of this ordinance are intended to
comply with and implement the mandates of
Chapter 35.102 RCW, including but not lim-
ited to RCW 35.1024040,.080,.090, and.140.

Section 8. Severability. If any part, pro-
vision or section of this chapter is held to be
void or unconstitutional as applied to any
person or circumstance, then ali other parts,
provisions, and sections of this chapter not
expressly so held to be void or unconstitu-
tional shall continue in full force and effect
with respect to all other persons and all other
circumstances.

Section 9, Ratification of Prior Acts. Any
acts by City of Seattle officials and employees
that took place prior to the effective date of
this ordinance and that fall within the scope
of the authority granted herein are hereby
ratified and confirmed,

Section 10. Instructions to the Code
Reviser. To make a cross reference elsewhere
in the SMC consistent with the amendment
made to SMC. 5.55.090 by the section 2 of
this ordinance, the City’s code reviser is
instructed to update the cross reference in
SMC 6.10.080 C from “SMC 5.55.090 B2” to
“SMC 5.55.090 B.”

Section 11. This ordinance shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
efgectz) azs provided by Municipal Code Section
1.04.020.

Passed by the City Council the 9th day of
October, 2006; and signed by me in open ses-
sion in authentication of its passage this 9th
day of October; 2006, :

Nick Licata

President of the City Council

Approved by me this 12tk day of October,
086

Gregory J. Nickels; Mayor
Filed' by ‘me this' 13th day: of October,
2006

(Seal) Judith Pippin
City Clerk

Publication ordered by JUDITH PIPPIN. s
City Clerk
Date of publication in the Seattle Daily
Journal of Commerce, October 18,20086.

10/18(203652)




