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ORDINANCE /D P50

AN ORDINANCE relating to the Department of Parks and Recreation, authorizing the
Superintendent to accept an assignment of the P-Patch Trust’s rights to purchase land in
Block 3, Hillman City Division No. 3, according to the Plat thereof, Recorded in Volume
11 of Plats, Page 38, records of King County, Washington; authorizing the purchase of"
said property; authorizing the Superintendent to grant a conservation easement and
covenant with respect to such property in exchange for a conservation easement and
covenant on adjacent property of the P-Patch Trust and the P-Patch Trust’s payment of a
part of the purchase price of the property being acquired by the City; authorizing the
operation of such property as a P-Patch; and ratifying and confirming prior acts.

WHEREAS, the Hillman City P-Patch comprises two lots owned by the P-Patch Trust and four
lots owned by the Findlay Street Christian Church, and the four lots owned by the
Church, each of equal size and approximately equal value, have been leased to the City
for P-Patch use; and

WHEREAS, the Findlay Street Christian Church wishes to relocate and has entered into two
Purchase and Sale Agreements to sell its four lots of P-Patch property to the P-Patch

Trust, and the P-Patch Trust is willing to assign the rights to buy three of the lots to the
City; and |

WHEREAS, the P-Patch Trust wishes to purchase one of the lots owned by the Church for
P-Patch use, and the City wishes to purchase the remaining three lots for such use, but

which lot is to be purchased by the P-Patch Trust is not yet determined; and

WHEREAS, Ordinance 121882, effective September 15, 2005, appropriated $100,000 from the
Cumulative Reserve Fund, REET I Subaccount, for the purchase of this property; and

WHEREAS, Ordinance 121991, effective December 30, 2005, appropriated an additional
$140,000 from the Cumulative Reserve Fund, REET I Subaccount, for the purchase of
this property; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Superintendent of the Department of Parks and Recreation
and as recommended by the Mayor, the Superintendent is authorized, for and on behalf of the

City, to accept an assignment of a portion of the Buyer’s rights and agree to assume a portion of

the Buyer’s obligations under one or both of two Purchase and Sale Agreements for Sale of Real
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Property dated January 4, 2006, as amended (“Agreeménts”), copies of which are attached to this
ordinance as Exhibits A through E, between the Findlay Street Christian Church as Seller, and
the P-Patch Trust as Buyer, for the purchase of Lots 17, 18, 19, and 20, Block 3, Hillman City
Division No. 3, according to the Plat thereof, Recorded in Volume 11 of Plats, Page 38, records
of King County, Washington. The Superintendent is authorized to cause the City to assume the
rights to acquire either Lots 17, 18, and 19 or Lots 18, 19, and 20, in said Block and Division, in

the Superintendent’s discretion. The lots to be acquired by the City are referred to as the
“Property.” |

Section 2. The Superintendent of Parks and Recreation or his designee is authorized, on
behalf of the City of Seattle, to acquire the Property for a purchase price and related acquisition
costs payable by the City not to exceed Two Hundred Forty Thousanci Dollars ($240,000.00), and|
to execute and deliver for recording a conservation easement and covenants in favor of the P-
Patch Trust, requiring that the Property shall remain as perpetual community garden or open
space, provided that the P-Patch Trust shall pay to the seller the remainder of the purchase price
and acquisition costs of the Property, shall simultaneously complete the purchase of lot 17 or lot
20, said Block and Division, and shall grant in favor of the City a perpetual consefvation
easement and covenant, on that lot and lots 21 and 22, said Block and Division, providing that
such lots shall remain as perpetual community gafcien or open space, on terms acceptable to thev
Superinteﬁdent. The Superintendent is authorized to execute, deliver, accept and modify such

additional documents and take such additional actions as shall be reasonably necessary to

complete the acquisition of the Property consistent with this ordinance.
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Section 3. Upon delivery of the deed for the Property consistent with the Agreement, and
the easement and covenant in favor of the City as described in Section 2, the Superintendent is
authorized to accept and record the deéd, and the easement and covenant, on behalf of the City of]
Seattle. The Property shall be accepted for parks and recreation purposes, and the Property‘shall
be under the jurisdiction of the Department of Parks and Recreation. The Superintendent may

authorize the Department of Neighborhoods to operate the Property as a P-Patch.

Section 4. Any act consistent with the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.
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Section 5. - This ordinance shall take effect and be in force thirty (30) days from and after

its passagé and approval, if approved by the Mayor, but if not approved and returned by the
Mayor within ten (10) days after presentation, it shall take effect as provided by Municipal Code

Section 1.04.020.

3 ‘ '
Passed by the City Council the Z l,[ day of Q gg gs ﬁ , 2006, and signed by me in open
session in authentication of its passage this |\ £ day of B%ﬂgg, 2

Approved by me this \/ %éﬁy oé

Gf(;gory J. lzgici(els, Mayor

Filed by me this 99*"%@ OW 2006. , \ SN

Ci}}derk

Exhibit A: Purchase and Sale Agreement (Lots 17, 18 and 19)
Exhibit B: Purchase and Sale Agreement (Lot 20)

Exhibit C: First Amendment to Purchase and Sale Agreements
Exhibit D: Second Amendment to Purchase and Sale Agreements
Exhibit E: Third Amendment to Purchase and Sale Agreements

(Seal)




@ City of Seéttle

Gregory J. Nickels, Mayor
Office of the Mayor

July 25, 2006

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

- Dear Council President Licata:

I am pleased to transmit the attached proposed Council Bill that authorizes the Department of Parks
and Recreation to acquire the right to purchase three lots under terms of a Purchase and Sale
Agreement to maintain and continue operation of the Hillman City P-Patch. This legislation also
authorizes a conservation easement and covenant agreeing to keep these three lots as a community
garden or open space in perpetuity.

The Hillman City P-Patch is located at the corner of 46" Avenue South and South Lucile Street in the
Rainier Valley. This P-Patch is comprised of two lots owned by the P-Patch Trust, and four lots leased
from the Findlay Street Christian Church by the Department of Neighborhoods. The Findlay Street
Christian Church wishes to sell some of its property and use the proceeds from the sale, including those
from the Hillman City P-Patch, to relocate.

The Findlay Street Christian Church has offered to sell four lots currently used as a P-Patch to the City and
the P-Patch Trust. After evaluation, the City believes that the offering price of $100,000 per lot reflects a
fair market value. The P-Patch Trust intends to purchase one lot, and the City wishes to purchase the
remaining three lots. The City has already appropriated $240,000 for the purchase of three of the lots, and
the P-Patch Trust will provide the additional $60,000 needed to complete the transaction.

The purchase of this property will allow the City to continue operating the existing Hillman City P-
Patch, which is heavily used by the Asian immigrant community in the Rainier Valley. The City
owes a dept of gratitude to the Findlay Street Christian Church and to the P-Patch Trust for their
efforts in making this purchase possible. Thank you for your consideration of this legislation.
Should you have questions, please contact Dave Barber at 684-0400.

Sincerely,

KELS
Mayor of Seattle

cc:-Honorab Members of the Seattle  City- Cm‘mcﬂ

600 Fourth Avenue, 7 Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request»@fga
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PURCHASE AND SALE AGREEMENT
FOR SALE OF REAL PROPERTY

L 4 B ' .
THIS AGREEMENT is entered Into as of January 4th, 2008 between the P-Patch
Trust, & Washington non-profit public benefit corporation or its assignee
("Buyer”), and the Findlay Street Christian Church, a Washington not for profit
corporation ("Seller"). The effective date of this Agreement shall be the date it
has been signed by both Seller and- Buyer, as evidenced by the last date
appearing under their respective signatures. For good and valuable
consideration, the parties agree as follows:

1.  SALE OF PROPERTY

Sublect to the terms of this Agreement, Buyer shall purchase and Seller shall
convey to Buyer on the Closing Date the real property described on Exhibit A,
together with all improvements and fixtures thereon, and all rights appurtenant
thereto (the “Property”). The parties acknowledge and agree that at this same |
time they are entering into another Purchase and Sale Agreement related to the
purchase of the three (3) lots directly adjoining the Property to the east (that is,
Lots 17, 18, and 18, Block 3, Hillman Clty Addition # 3, as per plat recorded in
VOIume 11, Page 38, Records of King County, Washington) and Ht is the intention
of the parties that the closings under both agreements shall cccur
simultaneously, unless otherwise agreed to by the parties in writing.

2. PURCHASE PRICE

The total purchase price for the Property (the “Purchase Price™) is One Hundred
Thousand and No/100 Dollars ($100,000.00), which Buyer believes 1o be a fair
value for the Property. The Purchase Price shall be paid in cash at Closing.
Even though Buyer may use money from a federal community development
block grant, Buyer shall not be able to otherwise acguire the Property if the
parties’ negotiations fail, as more fully set out in that separate notification
provided by buyer to seller.

3. EARNEST MONEY DEPOSIT

Within 10 working days , not including Saturday, Sunday, or Federal holidays, of
the effective date of this Agreement, Buyer shall deposit in escrow with First
American Title Insurance Company (the “Closing Agent™), a copy of this
Agreement and Buyer's earnest money deposit in the amount of Two Thousand
Five Hundred and No/100 Dollars ($2,500.00) (the “Deposit”). Closing Agent
shall hold the Deposit and apply it to the Purchase Price at Closing, unless
forfexted or refunded as provided below. P—

[P UV VP R —

apies euly .
A

Hillman P-Patch Or&inance EXHIBIT A: Purchase and Sale Agreement (Lots 17,18 and 19)
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4. CLOSING : C Maved

Ciosing shall occur in the offlce of Closing Agent.on September-29; 2006 or such
eather date as the parties may agree upon in writing. The Closing Date may be
changed by written-agreement signed by the Seller and Buyer. The Buyer and
Seller will.deposit in escrow with Closing Agent all instruments, documents and
monles necessary to complete the sale in accordance with this Agreement. As
used In this Agreement, "Closing"” or "Closing Date” shall also mean the date on
which all appropriate documents are recorded and proceeds of sale are available
for disbursement to Seller. ‘Funds held In réserve accoutits pursuant {0 escrow
Instructions shall be deemed, for purposes of this definition, as available for to
disbursament to Seller, As set forth In paragraph 1 above, Closing shall ocour -

simultaneously with the closing of the transaction related to the adjoining three (3)
lots. o : ‘ '

5. DUE DILIGENCE AND TITLE REPORT

5.1 Buyer shall have sixty (60) days following the effective date of this
Agreement (the “Review Perlod”) to investigate the Property and to satisfy Iltself
in Buyer's sole discretion, that the Property is sultable to Buyer's use and
purposes. During the Review Period, Buyer shall be entitled, at Buyer's
expensse, to obtain a boundary survey of the Property, obtain a phase |
environmental site assessment or similar assessment and to conduct such other
investigations, reports or other testing.as Buyer may reasonably require. In the
event that Buyer fails to give Seller written notice prior fo the expiration of the
Review Period objecting to any matters discovered during its review or stating
that the Property is not suitable, this condition shall be automatically deemed
satisfied. S

5.2 Seller authorizes Buyer, at Seller's expense, to apply for & standard form . |

of owner's policy of tile Insurance to be issued by Chicago Title Insurance
Company (the “Title Company”). Title Company shall dellver to Buyer and Seller
a prefiminary commitment for titie insurance (the “Title Report”), together with
legible coples of all special exceptions set forth in the Title Report, and Buyer shall
have fifteen (15) days following receipt of the Title Report to review it and to
make any objections, in Buyer's sole discretion, as to any exceptions to title

~ shown of record therein. Speclal exceptions not objected to by the end of the 15-

Hillman P-Patch Ordinance

day period are deemed “Permitted Exceptions.” Seller agrees 1o take all
reasonable steps to remove any exceptions to which the Buyer makes timely
objection. If Seller fails to cure sald defects on or before the earlier of 60 days
after notice or the Closing Date, Buyer, may, at Buyer's election, extend Closing
for an additional 80 days, to permit Seller to cure such remaining defects, '

terminate-this Agreement and.recover.its.Deposit from-Closing-Agent-or-axercise. -

any other right Buyer has under this Agreement.

WP
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6. CONDITION OF TITLE; DEED

Seller shall convey the Property to Buyer by a Statutory Warranty Deed (the
"Deed") Gonveying to Buyer title to the Property in fee simple, subject only to the
Permitted Exceptions identifled pursuant to Paragraph 5 above. A condition
precedent to Buyer's completing the purchase of the Property shall be the
willingness of the Titie Company fo issue, upon payment of the Title Company's
regularly scheduled premium, an ALTA cwner's standard coverage fitle

_ insurance poliay in the amount of the Purchase Price, showing titls to the
Property vested in Buyer in fee simple, subject only to the Permitted Exceptions
and the preprinted exceptions commonly contained In that form of an owner's
policy (the “Title Polley”), The parties further agree that the Property shall be

~ ancumbered at the Closing by & recorded conservation easement and covenant
granted by the Buyer in favor of the City of Seattle requiring that the Property
remaln as perpetual community garden and open space. ‘

7. CONDITION OF PROPERTY

Seller shall inform Purchaser of any condition or defect that might affect the value
of the Property at the time of Seller's exeaution of this Agreement, The Property
shall be dalivered to Purchaser at Closing in substantially the same physical
condition as the date hereof, ‘ ‘

8. . POSSESSION

Subject to Buyer's current possession of the Property for use in its P-Patch
program, Buyer shall be entitied to complete possession on Closing. Seller shall
deliver possession of the Property to Buyer on the Closing Date in substantially
the same physical condition as of the date of Buyer's execution of this-
Agresment, excepting any changes made by Buyer or The City of Seattle or their
licensees under the P-Patch program..

9. REPRESENTATIONS AND WARRANTIES.

9.1  Buyer's Representations and Warranties. Buyer represents-and '
warrants as follows:

(@)  Buyer ls a non-profit public benefit corporation duly
organized and valldly existing under the laws of the State of
Washington and has the power 10 own its property and
assefs. ,

9.2 Sellers Representations and Warranties. Seller represent and
warrant as follows: . :

meeem TGy BellET 6 HE GWhet of the Property, subject o the lisns,”™ — 7T
: encumbrances and interests shown on the Title Report.

s | Cug M
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(b)

(d)

. (&)

Sei!er s a non-pmﬁt corporatlon that Is now and will be as of
the Closing Dats, & non-profit cotporation validly ex;sttng

.inder the.Jaws of the State of Washington with full power

and authorily to execuie this Agreement and perform Seller's
obligations and the undersigned person signing for and on

* behalf of Seller. has full power and authority to execute this

Agresment and to bind Seller fo its terms.

There is no pendtng or threatened litigation that WOuId
adversely affect the Property ot Buyer's ownership or use
thereof after Cloging.

There are no covenants, conditions, easements, restrictions,
adverse claims, or contractual obligations of Sesller that will
adversely affect Buyer's ownership or use of the Property

after Closing or prevent Seller from performing its obligations .

undetj the Agreement.

Seller is awara of no adverse physical condition or defect

present on or under.the Property, whether natural or man-

‘made.

10. BUYER’S CONDITIONS TO GLOSING

10.1 1f is a condition to Buyer’s abligation to perform its obligations at
Closing that, as of the Closing Date:

(a)

(5)
©

(d)

Hillman P-Patch Ordinance

All of Selleér's representations and warranties set forth In
Section 9.2 are and rerhain true and correct;

Seller has performed all of its covenants hereunder;

No moratorium, statute, order, regulation, ordinance or
judgment of any court or govarnmental agency has been
enacted, adopted, issued or initlated that would materially
‘and adversely affect the current use of the Property or any
portion thereof,

The Title Company Is prepared to issue the Title Policy to
the Buyer'

Seller has delivered all documents listed in Secﬂon 12.1;
sufficlent to purchase the Property; and
Alt other conditions to Buyer’s obligations to proceed to

Closing that are set forth in this Agreement have bean

4

-..Buyet has.securad donations,.grant-funding,-or other funding-— e -«

EXHIBIT A: Purchase and Sale Agreement (Lots 17, 18 arfd 19)
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saﬂsﬁed‘ including without lim:tatuoh the satisfaction of all
conditions to Buyer’'s abligation to simultaneously close the
sale of the adjoining three lots under a separate agreement.

10.2 If any condition to Buyer's obligations hereunder has not been
' fulfilled, including any condition not setforth in this Section 10,
Buyer shall have no obligation to proceed to Closing and shall have
a right to a full refund of the Deposit,

11. SELLER’S GONDITIONS TO CLOSING

11.1 Itis a condition to Seller’s obligation to procesd to convey title and
.40 perform Its other obligations at Closing that as of the Closing -

Date:
(a)

(b)
(c)

()

Ali of Buyer's representations and warranties set forth in

Section 9.1 are true and correct;
Buyer has performed all of Its covenants hereunder;

Buyer has delivered the Purchase Price and all other
documents and other deliveries listed in Section 12.2;

All other conditions to Seller's obligation to convey title ang
to perform its other obligations at Closing that are set forth In

.this Agreement have been satisfied, Including without

limitation, the satisfaction of all conditions to Seller's
obligation to simultaneously close the sale of the adjoining

“three lots under a separate agreement,

12, DEL!VERIES

121 Onor beforé the Closing Date, Seller shall deliver at the Closmg
the following documents and materials, all of which shall be in form and
substance acceptable to Buyer:

(@)

Hiliman P-Patch Ordinance

A non-.foreign cerﬂﬁcation’, Huly executed byngelléFunaer
_penalty of perjury, certifying that Sallar is not a "foreign

The duly executed and acknowledged Deed.

" Any instruments reasonably necessary to convey title In the |

condition required by this Agreement, each of which
instrument shall be duly executed and, 'If necessary,
acknowiedged.

s ) W e —

person” as deflned in or pursuant to Section 1445 (as may
be amended) of the Internal Revenue Code of 1986, as

-

5 0@/}1/{
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amended ("Section 1445") If Seller shali fail orbe unable to
deliver the same, then Buyer shall have the right to withhold
‘such portion of the Purchase Price as may be necessary, in
the reasonable opinion of the Title Company. to comply with
Section 1446.

(d) A counterpart executed real estate excise tax affidavit,

(e) .  Such other documents as the Title Company may
reasonably require to complete the Closing, -

12,2 On or before the Closing Date, Buyer shall deliver to the Closing
Agent the following documents and materials: -

(a) Buyer shall deliver in a form of immediately available funds
the Purchase Price for the Property, together with any
additional funds necessary io pay Buyer's share of closing
costs and prorations. Such delivery shall be made ina
timely manner to aliow dlsbursement of the Purchase Price
to Seller at C!osmg

(b)  Such other documents as the Tltle Company may
reasonably require to complete the Closing.,

"13. CLOSING COSTS AND PRORATIONS

At the Closing, closing costs shall be paid and prorations made as follows:

13.1 Buyer and Seller shall each pay their own attorneys foes mcurred
in connection with negotlating and consummatmg this transaction. Seller shall
pay the premium for the Title Policy, the rea! estate transfer exclse tax, one-half
.of the escrow fees charged by the Closing Agent and the cost of recording the
Deed. Buyer shall pay the cost of the survay (if any), its due diligence eXpenses
and one-half of the escrow fees charged by the Closing Agent.

13.2. Real property taxes, assessments, Surface Water Managemem
charges, Conservation Service Charges, and utility charges constituting liens
against the-Property, all for the year of Closing, shal! be prorated as of the date
of Closing.

14. DEFAULT

. Jieither party fo this Agresment falls_or. refuses to_ perform orsatisfy a_........
material obligation under this Agreement, that party shall be in default and
the non-defaulting party may elect from the following remedies

. W
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14,1 ‘Seller in Default. In the event that Seller breaches any of its
obligations under this Agreement, Buyer shall have all remsdies
avallable to It at'law or In equity, including, without limitation, the
right to seek specific performance.

’ 14,2 Buyer in Default. If Buyer fails, without legal excuse, o complete
‘ the purchase of the Property, the Deposit made by Buyer shall be
forfelted to Seller as the sole and exclusive remedy avallaéble to
Seller for such failure. - : ‘

15. RISK OF LOSS

Risk of loss or damage to the Property by fire or other casualty, from the date of
this Agreement through the date of Closing shall be on the Seller, and thereafter
shall be on the Buyer.

16. CASUALTY; INSURANCE

'If any structure on the Property is damaged or destroyed before Closing then, at
the election of Buyer, this Agreament may be terminated and Buyer shall recover
its Deposit from Closing Agent. ‘

17. BROKERS; INDEMNIFICATION

Buyer and Seller rapresent and warrant that they have usad no broker, finder, or
other pergon or entity entitled to a commission on account of this transaction. If
any individual or entity shall asseit a clalm to a finder’s fee or commission as a
broker or a finder for the transfer of the Property, then the party that is alleged to
have retained such individual or entity shall defend, indemnify and hold the other
party harmless from and against any.such claim and all costs, expenses,
liabilitles and damages incurred in connection with such claim or any action or
proceeding brought thereon. This indemnification obligation shall survive the

s Closing and the termination of this Agreement. :

18. ASSIGNMENT; BINDING EFFECT

The terms, covenants and conditions here contalned shall be binding upon and
inure to the henefit of the successors and assligns of the parties hersto.

19. NOTICES : ’ |
All notices required or permitted to be givén under this Agreement shall be in
writing and shall be delivered either by hand delivery; by nationally recognized

. private overnight delivery service; by deposit in the United States mail, registered
or certified mall, postage prepaid; or by electronic facsimile transfer, but if |
delivered by electronic facsimile transfer, a hard copy of such notice shall also be |

e T uBlvered on or beforé the next day by hiand dellvery of By such oVarhight P |
delivery sarvice. All notices shall be addressed to Seller at Seller's Address (or |
in the case of an electronic facsimile transfer, to Seller's facsimile copler |
number); and to Buyer at Buyer's Address (or in the case of an electronic : o

7 - @W
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facsimile transfer, to Buyer's facsimlle copier number),” The addresses (and
slectronic facsimile transfer numbers) may be changed. by written notice to the
other party as provided herein. Notices shall be.deemed to have been given
upon the earlier of actual receipt, as evidenced by the deliverer’s affidavit, the
reciplent’s acknowledgment of receipt, or the overnight delivery service’s receipt;
and In the event of attempted delivery during normal business hours at the
proper address by an agent of a party or by the overnight deliver service or the
U.S. Postal Service but refused acaeptance, shall be deemed to have been given
upon attempted dellvery, as evidenced by an affidevit of inabiiity to deliver stating
the time, date, place and manner in which such delivery was attempted and the
manner in which such delivery was refused.

If to Buyer: P-Patch Trust
' Attn: Ray Schuite, President
P.0. BOX 18748 '
Seattle, WA 98109
Phone: (206) 499-3649

If to Seller: Findlay Street Christlan Church
L 1 7% e

L Y20 5. Mn S '
Seattle, WA _As\&

Phone: (208) RS- Cpe?
Fax: (206) _72S-Goe7 ..

If to Closing Agent:
Chlcag‘o Title Insurance
701-5" Avenue ’
Saattle, WA 88104
Phone: (208)903-1432

20. GOVERNING LAW; VENUE; ATTORNEYS FEES

. This Agreement shall be govemned by the law of the State of Washington. Venue
for any action ariging out of this Agreement shall be in King Gounty, Washington.
_In the event either party brings an action to enforce the terms: of this Agrearment,
the prevalling party in any such action shall be entitied to an award of its
reasonable attorneys fees and costs incurred related thereto.

21. TIME OF THE ESSENCE; CALCULATION OF TIME PERIODS

... 211 Time.isof the essence of this Agreement and of all acts requiredts. . ...
be done and performed by elther and both of the parties hersto,
Any extenslon of tima granted for performance of any obligation to
this Agreemant shall not be considered an extension of time for the
performance of any other obligation under this Agreement.

8 ' &B/(};/V/
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21.2 Unless otherwise specified, in computing any periad of time
described in this Agreement, the day of the act or event after which
. the designated perlod of time beagins to run is'not fo be Included
and the last day of the perlod so computed is to be included, unless
such {ast day Is a Saturday, Sunday or legal holiday. The final day
of any such period shall be deemed to end at 5:00 p.m., Pacific
Time, unless ariother ending time is herein specified, '

22, COUNTERPARTS

This Agreement may be executed in counterparts and, Iif so, only when a
counterpart Is delivered to the Closing Agent, with the signatures of each and
every one of the parties constituting the Buyer and Seller, ghall it be deemed a
binding Agreement. ) )

23, NO ORAL MODIFICATION OR WAIVER

. This Agreement may not be changed or amended orally, but only by an

. agresment in writing. No walver shall be effective unless given in writing. A
watver of any right or remady in the event of a default shall not constitute a
walver of such right or remedy In the event of any subsequent default, -

24. ENTIRE AGREEMENT: NEGOTIATED UNDERSTANDING

241 This Agreement, including any exhibits hereto, repressnis the entire
agreement of the parties with respect to the Property and any and all
agreements, oral or written, entered into prior fo the date hereof are
revoked and superseded by this Agreement.

24,2 The partles to this Agreement-acknowledge that it Is a negotiated
agreerment, that they.have had the opportunity to have this
Agraement reviewed by their respective legal counsel, and that the
terms and conditions of this Agreement are not to be construed
agalnst any party on the basis of such party's draftsmanship
thereof. : '

9 | WM A
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IN WITNEss WHEREOF, Seller and Buyer have each oaused this
Agreement to be executed as of the day and year first above written, which shall
be the date that the last of Seller and Buyer shall have executed this Agreement

SELLER: . PURGHASER:

FINDLAY STREET CHRISTIAN - P-PATCH TRUST
'CHURCH R .
By MNM@@\ By W |
Name Nare _ /Alchael “rtedsob]”
lts Treg_dxe ~ its __7meetde rer”
10
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STATE OF WASHINGTON)

. ) &8,

COUNTY OF KING ) o b A
On thig4Tk day of NN K 2005 before me, personally appeared LARKEICE W, BaLdwi
. FeHRER AN |, to me-known to be the ’WQ’:W of Findlay Street

Christian Church, the Washington not for profit corporation that exscuted the foregolng
agreement, and acknowledged the same to be the free and voluntary act and deed of .
sald corporation for the uses and purposes therein mentionied, and on oath stated that
helshe.was authorized to execute said agreement. A

GIVEN under my hand and officlal seal the day and year written above in this certifioate.

Dol DHTSL
'VKT’TQ D‘Qou &)

Y “PATIY OYOUNG_}
§ NOTARY PUBLIC ¢
. { STATE OF WASHIN
(Print‘ed, or typed name of Notary Publio) { Cowmns SI%N ZEOXO%MES ; |
Notary Public in and for the State of Washington, . Luwehimimr sy

residing at

My commission expires __ 2 - 4 0f

STATE OF WASHINGTON) |
- 88, .
COUNTY OF KING )

b : g :
On this4H day of ~AUA BN 2008, before me, personally appeared
Hickpel. MONUTT | tome known%i be the "Mﬁmm of P-Pateh Trust,
‘ihe Washington nonprofit public benefic corporation that exscuted the foregoin
agreement, and acknowledged the same to be the free and voluntary act and deed of
sald corporation for the uses and purposes therein mentioned, and on oath stated that
-he/she was authorized to execute said agreement. T

WITNESS r{'\y hand and official seal hereto affixed the day and year written above in this
veriificate.

my DA-X/
P ol

* {Printed or typed name of Notary Public)

| NOTARY PUBLIC
) STATE OF WASHINGTON

| COMMISSION EXPIRES
N A 19, 206

Rl i e i amne e ¥

‘Notaty POBIEIH 4nd o1 the Stats of WESHIRGIoh, ™

e

residing at

Mo

1M
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My commisslon expires b [q .00

. KAHB0IO\00203UDBUCE_ARZKD
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PURCHASE AND SALE AGREEMENT
FOR SALE OF REAL PROPERTY

THIS AGREEMENT Is entered into as of January 4th, 2008, between the P-
Patch Trust, a Washington non-profit public benefit corporation or its assignee
(“Buyer”), and the Findlay 8treet Christian Church, a Washington not for profit
corporation (“Seller"). The effective date of this Agreement shall be the date it
has been signed by both Seller and Buyer, as evidenced by the last date -
appearing under their respective signatures, For good and valuable -
consideration, the parties agree a8 fo!lows*

1. SALE OF PRO-PERTY

Sublect to the terms of this Agreement, Buyer shall purchase and Seller shall
convey to Buyer on the Closing Date the real property described on Exhibit A,
together with all improvements and fixtures thereon, and all rights appurtenant
thereto (the “Property”). The parties acknowledge and agree that at this same
time they are entering into another Purchase and Sale Agreement related to the
purchase of oné lot directly adjoining the Property to the west (that Is, Lot 20,
Block 3, Millman City Addition # 3, as per plat recorded in Volume 11, Page 38
Records of King County, Washington) and it is the intention of the parhes that the
closings under both agreements shall vecur slmultaneously, unless atharwise
agreed fo by the parties in wrlting,

2. PURCHASE PRICE

The total purchase price for the Property (the “Purchase Price”) s Three Hundred
Thousand and No/100 Dollarg ($300,000.00), which Buyer believes to be a fair
value for the Property. The Purchase Price shall be. paid In cash at Closing.

Even though Buyer may use money from a federal community development
block grant, Buysr shall not be able to otherwise acquire the Property if the
parties’ negotiations fail, as mote fully set out in that separate notification
provided by buyer to seller.

3. EARNEST MONEY DEPOSIT

Within 10 working-days , not Including-Saturday, Sunday, or Federal holidays, of
. the effective dats of this Agreement, Buyer shall deposit in escrow with Chigago
_Title Company (the "Closing Agent"), a copy of this Agreement and Buyer's
earnest money deposit in the amount of Two Thousand Five Hundred and
No/100 Dollars ($2,500.00) (the “Deposit”). Closing Agent shall hold the Deposit
and apply it to the Purchase Price at Closing, unléss forfeited or refunded as
provided below. -

B T T rpuey

T | | - WM
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4, CLOSING . . Mavel )

Closing shall occur In the office of Glosing Agent on September29; 2006 or such
earior date as the partles may agree upon in writing, The Buyer and Seller will
deposit in escrow with Closing Agent all instruments, documents and monies
nacessary to complete the sale In accordance with this Agreement. As used in
this Agreement, "Closing" or "Closing Date” shall mean the date on which all
appropriate documents are recorded and proceeds of sale are avallable for
disbursement to Seller. Funds held In reserve accounis pursuant to escrow
instrugtions shall be deemed, for purposes of this definition, as avallable for to
disbursement to Seller. As set forth In paragraph 1 above, Closing shall occur
simultaneously with the closing of the transaction related to the adjoining lot.,

5. DUE DILIGENCE AND TITLE REPORT

5.1 Buyer shall have sixty (60) days following the effective date of this
Agreement (the “Review Perlod”) to Investigate the Property and to satlsfy itself

-In Buyer's sole discretion, that the Property Is sultable to Buyer's use and

purposes. During the Review Period, Buyer shall be entitled, at Buyar's
expense, to obtain a boundary survey of the-Property, obtain a phase |
anvironmental site assessment or similar assessment and to conduct such other
investigations, reports ot other testing as Buyer may reasonably require. In the
avent that Buyer falls to give Seller written notice prior to the expiration of the
Review Perlod objecting to any mafters discovered during its review or stating
that the Property Is not suitable, this condition shall be automatically deemed

satisfied. ‘ ‘

5.2  Seller authorizes Buyer, at Seller's expense, to apply for an extended
coverage form owner's palicy of title insurance to be issued by Chicago Title
Insurance Company (the “Title Company”). If a survey Is required by the Title
Company in order to lssue a policy on such form, Buyer shall cause the survey to
be performed and pay the cost of the survey, Title. Company shall dellver to
Buyer and Seller a preliminary commitment for title insurance (the “Title Report”),
together with legible coples of all special exceptlons set forth in the Title Report,
and Buyer shall have fifteen (15) days following recelpt of the Title Report to
review It and to make any objections, In Buyer's sole discretion, as to any
exceptions to title shown of record therein. Speclal exceptions not objected to by
the end of the 15-day perlod are deemad "Permitted Exceptions.” Seller agrees o
take all reasonable steps to remove any exceptions to which the Buyer makes
timely objection. If Seller fails to cure said defects on or before the earlier of 60
days after nofice or the Closing Date, Buyer, may, at Buyer's election, extend
Closing for an additional 60 days, to permit-Seller to cure such ramaining defects,

terminate this. Agreament and.recover.its Deposit from.Closing Agent or exercige. ..

any other right Buyer has under this Agreement.

C 2
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ve. CONDITION OF TITLE; DEED

Seller shall convey the Property to Buyer by a Statutory Warranty Deed (the
“Deed") conveying to Buyer title to the Property in fee simpls, subject only to the
Permitted Exceptions ldentifled pursuant to Paragraph & above, A condition
precedent to Buyer's completing the purchase of the Property shall be the
willingness of the Title Company to issue, upon payment of the Tifle Company’s
regularly scheduled premium, an ALTA owner’s extended coverage fitle
insurance- policy in the amount of the Purchase Price, showing tille to the
Property vested in Buyer in fee siple, subject-only to the Permitied Exceptions
and the preprinted exceptions commonly contained in that form of an‘owner's
policy (the “Title Policy™). 'The parties further agreethat the Property shall be
encumbered at the Closing by a recorded conservation easement and covenant
granted by the Buyer in favor of the Clfy of Seaftle requiring that the Property
remain as perpetual community gerden and open space or, If this Agreement Is
assigned at or before Closing to the City of Seattle, then by the City of Seattle In’
favor of P-Patch Trust requiring that the Property remain as perpstual community
garden and open space. o :

7.  CONDITION OF PROPERTY

Saller shall inforim Purchaser of any conditlon or defect that might affect the value
of the Property at the time of Seller's execution of this Agreement. The Property
shall be delivered to Purchaser at Closing in substantially the same physical
condition as on the date hereof. ‘

8. POSSESSION |

Subject fo Buyer's current possession of the Property for use in its P-Paich-
program, Buyer shall be entitied fo complete possession on Closing. Seller shall
deliver possession of the Property to Buyer on the Closing Date in substantially
the same physical condition as of the date of Buyer's exscution of this .
Agreement, excepting any changes made by Buyer or The City of Seattle or their,
licensees under the P-Patch program.

9. REPRESENTATIONS AND WARRANTIES.

8.1 Buyers Representations and Warranties. Buyer represents and
warrants as follows:

(8  Buyer is a non~profit public benefit corporation duly
organized and validly existing under the laws of the State of
Washington and has the power to own its property-and
assels.
§.7 Sdllei's Representations and Warraniies. Seller represent and
warrant as follows: :

LW
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(@)

(b)

{©)

d .

(e)

Seller Is the owner of the Property, subject to the liens,
encumbrances and Interests shown on the Title Report.

Seller is a non-~profit corporation that is now and will be as of
the Closing Date, a non-profit corporation validly existing
under the laws of the State of Washington with full power
and authority to execute this Agreement and perform Selier's
obligations and the undersigned person signing for and on

"behaif of Seller has full power and authority to execute thls
Agresment and to bind Seller to its terms.

There Is no pending or threatsned Iitigation that would
adversely affect the Property or Buyer’s ownership or use
thereof after Closing.

There are no covanants, condltlons, easements, restrictions,
advarse claims, or.contractual obligations of Seller that will .
adversgely affect Buyer's ownarshlp or use of the Property
after Closing or prevent Seller from performlng its obligations
under the Agreement.

Seller is aware of no adverse physical condition or defect
present on or under the Property, whether natural or man-
made.

10. BUYER'S CONDITIONS TO CLOSING

10.1 ltis a condition fo Buyer’s obligation to perform its ob!igatsons at
' Closing that, as of the Closing Date: ‘

| (8)

(0)

(d)

(e)

. il

Hillman P-Patch Ordinance

All of Seller's representations and warranties set forth In

’Sectlon 8.2 are and remain frue and cotrect;

- 'Séller has performed all of its covenants hereunder;

No moratorium, statute, order, regulation, ordinance or
judgment of any court or governmeantal agency has been
enacted, adopted, issued or initiated that would materially
and adversely affect the current use of the Property or any
portlon thereof; °

The Title Company is prepared to issue the Title Policy to- - '
the Buyer,

Saller has delivered all dacuments listed in Section 12.1; -

Buyer has secured donations, grant funding, or other funding
sufficlent to purchase the Property or, If this Agreement shall

EXHIBIT B: Purchase and Sale Agreemépi ot 20)
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have been assigned on or hefore Closing 10 the City of
Seatfle, then the City shall have authorized by ordinance the
acqulsition of the Property on the terms set forth in this
Agreemment and shall have appropriated for the purpase of -
such acquisition an amount of funds sufficlent, together with
any avaliable donations or grant funding provided by the P~
Patch Trust, to complete the purchase hereunder; and

(@) - All other conditions to Buyer's obligations to proceed to
Closing that are set forth In this Agreement have baen
satisfled, including without imitation, the satisfaction of all
conditions to Buyer's obligation to simuitaneously close the
sale of the adjoining lot 20 under a separate agreement. ‘

10.2 If any condition to Buyer's obligations hereunder has not been
fulfilled, including any condition not set forth in this Section 10,
Buyer shall have no obligation to proceed to Closing and shall have
a right to a full refund of the Deposit. . -

11. SELLER’S CONDITIONS TO CLOSING' |
11.1 itié a condition to Seller's obligation to proceed to convey fitle and
to perform its other obligations at Closing that, as of the Closing
Date: \

(8) Al of Buyer's representations and warranties set forth in
Sec‘don 0.1 are true and correct;

(b)  Buyer has performed all of its covenants héreunder;

(¢)’ Buyer.nhas delivered the Purchase Price and all other
docutnents and other deliveries listed In Sectlon 12.2;

(d) Al other conditions to Seller's obligation te convey title and
. to perform Its other obligations at Closing that are set forth In
this Agreement have been satlsfied, including without
limitation, the satlsfaction of all conditions to Seller's
obligation to simultaneously close the sale of the adjoining
ihree lots under a separate agreement. -

12. DELIVERIES . : '
421, Onor before the Closing Date, Seller shall deliver af the Closing

the following documents and materials, all of which shallbe informand "~
substance acceptable fo Buyer:

(a)  The duly executed and acknowiedged Deed.

: W
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(b)  Any instruments reasonably necessary to convey title in the .
" condition required by this Agreement, each of which-
instrument shall be duly executed and, if necassary,
acknowledgad.

(& A non-forelgn certification, duly executed by Seller under

' penalty of perjury, certifying that Seller is not a "foreign
person” as defined in or pursuant to Section 1445 (as may
be amended) of the Internal Revenue Code of 1986, as
amended (“Section 1445"). If Seller shall fail or be unable to
deliver the same, then Buyer shall have thé right to withhold’
such portion of the Purchase Price as may be necessary, in
the reasonable opinion of the. Title Company, to comply with
Section 1445.

d A counterpart executed real estate exclse tax affidavit.,

(e) "~ Such other documents as the Title Company may
reasonably require to complets the Closing.

12.2  On or before the Closing Date, Buyer shall dehver to the Closing -
Agent the following documents and materials: ‘

(@) Buyer shall deliver In a form of Immadiatsly avallabla funds
the Purchase Prics for the Property, together with any
additional funds necessary to pay Buyer's share of dosing
costs and prorations. Such delivery shall be made in a
timely manner fo allow disbursement of the Purchase Pnce
to Seller at Ciosmg

(b) Such other documents as the Title Company may
reasonably require to complete the Closing. -

13. CLOSING COSTS AND PRORATIONS
At the Closing, closing costs shall be paid and prorations rmade as follows:

13.1 ‘ Buyer and Seller shall each pay thelr own attorneys' fees incurred
in connection with negotiating and consummating this transaction. Seller shall
pay the premiur for the Tille Pollcy, the real estate transfer excise tax, one-half

and one—half of the escrow fees charged by ’ghe Closing Agent '
, \M\V
6 " N
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13.2 Real property taxes, assessments, Surface Water Management
charges, Conservation Service Charges, and uiility charges constituting liens
against the Property, all for the year of Closing, shall be prorated as of the date
of Closing

14. DEFAULT

If either party to thls Agreament fails or refuses to perform or satisfy a
' material obligation under this Agreement, that party shall be in default and
the non-defaulting party may elect from the following remedies.

14.1 Seller in Default. in the event that Seller breaches any of its
obligations under this Agreement, Buyer shall have all remedies
' avallable to it at law or in equity, including, without limitation, the
right to seek specific performance.

14.2 Buyer in Default. If Buyer_fails, without Jagal excuse, to complete
the purchase of the Property, the Deposit made by Buyer shall be
forfeited to Seller as the sole and exclusive remedy available to
Sellar for such faWure.

15. RISK OF LOSS

Risk of loss or darnage to the Property by fire or other casualty, from the date of
this Agreement through the date of Closing shall be on the Seller, and thereafter
shall be on the Buyer,

16, CASUALTY; INSURANCE

if any structure on the Property is damaged or destroyed before Closing then, at
the election of Buyer, this Agreement may be term{nated and Buyer shall recover
its Deposit from Closing Agent.

17. BROKERS; INDEMNIFICATION

Buyer and Seller rapresent and warrant that they have used no broker, finder, or
ather person or entity entitled to a commission on account of this transaction. If
any individual or entity shall assert a claim to a finder's fee or commission s a
broker or a finder for the transfer of the Property, then the party that Is alleged to
have retained such individual or entlty shall defend, indemnify and hold the other
party harmless from and against any such c¢laim and all costs, expenses,
liabilitles and damages incurred In connection with such clalm or any action or
proceeding brought thereon. This indemnification’obligation shall survive the
Closing and the termination of this Agreement.

.48 ASSIGNMENT:-BINDING EFFEGT-- -~ - e e e

The terms, covenants and conditions here contained shall be binding upon and
inure to the benefit of the successors and assigns of the partles hereto. The

, | \W
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Parties expressty contemplate that Buyer may assign this Agreement at or before
Closmg to the City of Seattle,

19, NOTICES

All notices required or permitted to be given under this Agreement shall be in
writing and shall be delivered either by hand delivery; by nationally récognized
private overnight delivery service; by deposit in the Unlted States mall, registered
or certified mail, postage prepaid; or by electronic facsimile transfer, but if
delivered by electronlc facsimille fransfer, a hard copy of such notice shall also be
.defivered on or before the next day by hand delivery or by such overnight
delivery service. All notices shall be addressed to Seller at Seller's Address (or
in the case of an slectronic facsimile transfer, to Seller's facsimlile copler
number); and to Buyer at Buyer's Address (or In the cass of an electronic
facsimile transfer, to Buyar's facsimile copler number). The addresses (and
electronic facsimile transfer numbers) may be changed by written notice to the
other party as provided herein, Notices shall be deemed to have been given
upon the earlier of actual raceipt, as evidenced by the deliverer's affidavit, the
reciplent's acknowledgment of recelpt, or the overnight delivery service's receipt;
and in the event of attempted delivery during normal business hours at the
proper address by an agent of a party or by the overnight deliver service or the
U.8, Postal Service buf refused acoeptance, shall be deemed to have beén given
upon attempted delivery, as evidenced by an affidavit of inabllity fo dellver stating
. the time, date, place and manner in which such delivery was attempted and the
manner In which such deifvery was refused.

i to. Buyer: P-Patch Trust
‘ . Afttn: Ray Schutte, President
P.O. Box 19748
Seattle, WA 98109
Phone: (208) 409-3649

If to Seller:  Findlay Street Christlan Church
Attn:  Yoar  Deuneh ¥

Seattle, WA A3NR

Phone: (206) 728 ~Sal)
Fax: (206)_125-See7

if to Closing Agent:
‘Chicago Titie Torfipany
‘701 5™ Avenye
Seattle, WA 28104
Phonse: (2086) 903-1432

8
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20, ‘GOVERNING LAW; VENUE; ATTORNEYS FEES,

This Agreement shall be governed by the law of the State of Washington. Venue -
. for any action arising out of this Agréement shall be in King County, Washington.

fn the event sither party brings an action o enforce the terms of this Agreement,

the prevailing party In any such action shall be entifled to an award of its
reasonable attorneys fees and costs incurred related thereto.

21. TIME OF THE ESSENCE; CALCULATION OF TIME PERIODS

21.1 Time is of the essence of this Agreement and of all acts required to
be done and performed by elther and both of the parties hereto.
Any extension of time granted for performance of any obligation to
this Agreement shall not be considered an extension of time for the
performance of any other obligation under this Agreement. '

21.2 Unless otherwise specifled, In computing any period of time
' described In this Agreement, the day ¢f the act or event after which
the designated period of time begins to run is not to be included
and the last day of the perlod so computed Is to be included, unlesa
such last day is a Saturday, Sunday or legal holiday. The final day
of any such peried shall be deemed to end at 5:00 p.m., Pacffic
Time, unless ancther ending time is herein specified.

92, COUNTERPARTS

This Agreement may be executed in counterparts and, if so, only when a
counterpart is delivered to the Closing Agent, with the signatures of each and
gvery one of the parties constituting the Buyer and Seller, shall it be deemed a
binding Agreement. .

23, NO ORAL MODIFICATION OR WAIVER

" This Agreement may not be changed or amended orally, but only by an
agreement in writing. No walver shall be effective unless given in writing. A
waiver of any right or remedy in the event of a default shall not constitute a
waiver of such right or remedy in the event of any subsequent default.

24, ENTIRE AGREEMENT; NEGOTIATED UNDERSTANDING

24,1 This Agreement, including any exhibits hereto, represents the entire
agreament of the parties with respect to the Property ‘and any and all
agreements, oral or written, entered Into prior to the date hereof are
revoked and superseded by this Agreement.

24.2 The parties fo this Agreement acknowledge that it is a negotiated . .
-7 " agreement, that they have had the opportunity to have this
Agreement reviewed by their respective legal counsel, and that the
terms and conditions of this Agreement are not fo be construed

9 . \}M
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agaihs’c any party on the basis of such party's draftsmanship

thereof, - -

IN WITNESS WHEREOF, Seller and Buyer have each caused this .
Agreement fo be executed as of the day and year first above wrlitten, which shall
be the date that the last of Seller and Buyer shall have exscuted this Agreement.

SELLER:

FINDLAY STREET
CHURCH~

HRISTIAN

By B reace 1, %auw{‘f\

Name -
ts _ Tigarurer—

Hiliman P-Patch Ordinance’

PURGHASER:

P-PATCH TRUST o
© Name__ Afichpel St
- NWs __ Zettesen”

10

EXHIBIT B: Purchase and Sale Agggemeé? ()I%M)
C\ N
CWY\

N

CLER



STATE OF WASHINGTON)
) §5.
COUNTY OF KING )

On th:s"m"da /J WKLY | 20087 berc:e/ me personally appeared . LAWW L&

, to me kncwn fo be the _[REAGUILELL—~ _of Findlay Street
Chrisﬂan Churoh the Washington not for profit corporation that executed the foregoing
agreerment, and acknowledged the same 1o be the free and voluntary act and deed of
aald corporation for the uses and purposes therein mentioned, and on oath stated that
he/she was authorized to exacute said agresment.

GIVEN under my hand and official sesil the day and year written above In this cerlificate.

* (Signature) \L&) ‘ . . SO ,
e : . - . v )
Patrd 0 hu { PATTY OvouNe T
(Printed or typed name of Notary Public) . j NOTARY PUBLIC }
- - | e s NaTON
No?ary Public | an@ for the State of Washington, ) o ""1 o 2%}(0125%8 [
residing at /' W ‘ ' i T

My commission expires G 0O

STATE OF WASHINGTON)
COUNTY OF KING )

b J‘z/( : '
on thi@ of ~JANUAAEN | 2008, before me, personalli appearad

u’T’T fo me known {o be the of P-Patch Trust,
4the Washington nonprofit public benefic corporation that executed the foregoing
agreement, and acknowledged the same to be the free and voluntary act and deed of
said corporation for the uses and purpases therein mentioned, and on oath stated that
" he/she was authorlzed to execute sald agreement.

) 8s.

WITNESS my hand and official seal hereto affixed the day and year written above in this

certfﬂcate . oo diasobliondl
PATTY O'YOUNG
DA { NOTARY PUBLIC }
(Signature)q \U @ ; 35% %FS %ﬁnwerom ¢
?kT—T D u 4 MAY 19, 2%%'%:9 :
"WW"*WW

(Printed or typed name of Notary Public)

- ~Notary Publict

n,ard farthe Sfat‘e"GfWashi ngton
residing at (Wbbt L .

| | R ol
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My corhmission expires. Q. H 0k .

I

KASS85100802UCBL0B_A23KY

;-
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First Amendment to Parchase and Sale
Agreement for Sale of Property

This Rixst Amendment to Purchase and Sale Agreement for Sale of Property (“First
Amendment”) is by and between P-Patch Trust or its assignee (“Buyer”) and Findlay Street
Christian Church (“Seller’”) and amends that Purchase and Sale Agreement for Sale of Property
("Agreement”) dated January 4, 2006, and affecting the following real property:

Lots 17, 18, and 19, Block 3, Hillman City Addition # 3, as per plat recorded in
volume 11, page 38, Records of King County, Washington,

(ths “Propexty™), For good and valuable consideration, the Agresment is amended as follows:

1. Paragraph 3: The time to deposit the earnest money shail be extended frofn 10 daysto 15
days, not jncluding Saturday, Sunday, and Federal holidays, after the effective date of the
Agreement,

2. Paragraph 4: The Closing shall occur on or before April 30, 2006, unless Buyer ot its
assignes unilaterally elects 1o extend the closing to on or before Juns 30, 2006. Buyer may elect
to extend the closing date by providing written notice to Seller and the Closing Apgreement on of
before April 30, 2006,

w’
DATED this &2 day of January, 2006,

FINDLAY STREET CHRISTIAN CHURCH  P-PAT:

o et D0 %féj |

Name ;A labvanbs, Raladnitn Nam __ e ittt ptoe poihis
Its reasiegr ‘ Its __ TRe e
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- FIRST AMENDMENT 7O PURCHASE AND SALE AGREEMENTS

Findlny Street Christian Churah (*Church”), as seller, and P-Patch Trust (“Trust”), as
buyer, exoouted twa separute Purchasc and Sale Agreements (*Agreaments™) dated affective
Junuary 4, 2006, respecting the property deseribed as follows:! :

Lot 17, and Lots 18, 19, and 20, Blook 3, Hillman City Addition #3, ag per plat
¢ rocorded in Volume 11, Page 38, Records of King Gounty, Washington

’(“Prbpcﬂyﬂ). | ' ) .

" Buyer degivas udditionsl time to teview and resolve two questions reparding title to the
Property, and Sollor desires to work with Buyer to resolve tiese issuas so that the partics® Intent .
to buy and sell the Property may be fulfilied. :

Bach of thé Agreements is hereby amonded as followa:
Paragyaph 5.1 shall hercaficr rond as follows:

5.1 Buyershall have shity (60) days following tho effcctive date of this Agreement (the
“Revipw Potlod”) to investigute the Propetty and to satisfy itielf in Buyer's sole diseration, that
the Property is suitable to Buyer's use and purposes, During the Review Period, Buyer shall be
‘entitled, ut Buyer's expense, to obiain & boundary survey of the Property, obtain 4 phase 1
envitonmental sits assessment or similar assessmert-and to conduct such othet investigations,
reports or othor tesling as Buyer may reasanably require. 1n the event that Buyer faily to give
Seller writton notice prior to the explration of the Review Period objecting to any matiery
discovered during its review or staling that the Property™ls ot suitable, this condition shall be
automatically deemed satisficd, PROVIDED HOWRVER. that Buycr shall have ane hundred
and twenty days (120) days (o investigats and provide the above notice regard Ing the following
conditiony; - (A) status and resolution of encroachments by neighboring property owners; und (B)
resolution of corporate status of Seller o deliver title to the Property,

DATED this .o“_é_" duy of Merch, 2006

Findlay Sireet Christian Church P-Patch Trust

By L am / ‘ | ByW
C/WL- SCC %ﬂﬁzw«/ M‘dez&

reasoru’”

KABAMBYSTEICOUCS, ADIPA

Hillman P-Patch Ordinance | EXHIBIT D: Second Amendment to Purchase and Sale Agreements




THIRD AMENDMENT TO PURCHASE AND SALE AGREEMENTS

Findlay Street Christian Church (“Church®™), os Sofler, and P-Patch Trust “Trust™), as
Buyer (ooliectively, the “Parties™), executed two separate Purchase and Snle Agresments dated
effective Januaty 4, 2006, respecting the property deseribed as follows:

L0t 17, 18, und 19, Black 3, Hillman City Addition #3. as per plat recorded in
Volume |1, Page 38, Records of King County, Washington (*Property™).

("First Original Agreoment™

Lot 20, Block 3, Hillman City Addition #3, as per piat recorded in Volume 11,
Pago 38, Records of King County, Washington (“Property™), _

| (“Second Original Agreament™){(collectively “Original Agreements™), Collectively, Lots 17,18,
19, and 20 are referred to us the “Properties.” '

The Parties excauted o First Amendment 1o the Original Agrecmonts in Janvary 2006,
extonding the Paragraph 3 date for deposit of the earnest money among other things, and a
Second Amendment (is-titled as the First Amendment), in March 2006, exunding the
paragraph 5.1 review date for cortain mattors. Each Original Agreement, togother with these two
amehdments and this Amendment, as they apply to such Origing) Agreement, is referred 1o 4s an

. “Agreement”, and the Original Agreoments togethos with all such amendmaeniis are collectively
referred w s the “Agreoments.”

Dug 1 4 claim of adverse possession of a portion of 1ot 17 by Robert und Sue Wilson,
the owner of Lot 16 (the “ Dispute™), the Panics desire to further amend the Agreements to
provide flexibility in the assumption of the rights to purchase some of the Properties, in the
resolution of the claim of udverse possession.

For good and valuable consideration, the rocelpt and sufficicney of which is hereby
acknowledged, tho Partics agreo as follows:

). A new Paragraph 25 is added 10 eaoh of the Agreements:

25 Notwithstanding any other provision of this Agreemont, Buyer may assign its
rights and obligations undor this Agreoment to the City of Seattle, I this Agrcement
govems the sale of thres platied ¢ty lots, then Buyer may assign its rights und obligutiony
10 purchase any one, two, or thrae of the platted lot; 10 the City of Seatle, at ira xole
discretion, ifthe right to purchase any plattod fot or fots is assignod to the City of Seattle,
then that platied lot or those platted lots only shall be encumbered at the Closing by a
recorded conscrvation casement and covenant granted by City of Seattle in favor of P-
Patch Truss requiring that such loy(s) remain as perpotual community garden and open
space, The Buyer's obligation to encumber its platted lot or Jots with a similar

Hillman P-Patch Ordinance EXHIBIT E: Third Amendment to Purchase and Sale Agreements .
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conservation easement and covenant to the City of Seattle sholl remain. If the Buyer
shall assign rights to purchase fewer than gll the lots covered by an Agreement, then the
anounts of afl payments and prorations shall be aflocated betwean Buyer and the

© Asignee as they may agres betwoen themselves, and the obligations of the Seller ot

. closing shall be conditioned on performance by both Buyer and Assignee, The

acceptance by The City of Seattle of an assignment of onte Agreement for Lot 20 and a

_portion of the other. Agreement shall be deomed to satisfy any conditian in the
Agresments related to such assignmont 1o the Clty,

2. Anew Paragraph 26 is addod 1o cach of the Agrecments:

26, Church agroes that it will eooperate with Trust in good faith, both before and after
uny Clozing under the Agreements, o resolve the Dispute,

3, A new Paragraph 27 is added 1o ench of the Agteemonts:

27, Buyer's ucceptance of any Tis pendens reflecting the claim 1o adverse possession
on Lot 17 on the title policy shall not be an exception 1o Seller’s warranty of title as to
Lots 18, 19, and 20. The Disputc shall be deemed a Permitted Excoption as to Lot 17
under ttie termg of the Agrooments.

q, A new Parygraph 28 Iy added 10 euch of the Agreements:

28, Pror to Closing, the discetors of the Findlay Stroct Christian Church aka Findlay
Street Christian Church (Disciples of Christ)(UB1 No. 601 144 565) immediately prior to
its dissolution in 2002 shall deed all of the Proportios and thoir interests i the Proportics
to Findlay Street Christian Chureh (UBT No, 602 543 092), o Washington nonprofic

" corporation, by way of Quit Claim Deed in the form attached hereto.

5. Paragraph 4 of each of the Agreements is amended 1o read as follows:

Closing shall acour on or before Septembor 30, 2006, By no later than July 30, 2006, the
City of Seattle shall have enacted an Ordinance approving the purchase of some or al) of
the Lots as set forth in any asslgnment agreement made under paragraph 25 of this
Agreement, The Church shall permit the City to hold over as renant of all of the Property
through Scptember 30, 2008, {or rent af the same rate, and otherwisc on the samie {orms
and conditions, ns vet forth in the lease dated Mareh 3, 2006,

6. Excopt as specifically amended in this Third Amendrmont, all terms of the Original
Agrecments as previously amended shall remain in falt foree and offeet,

DATED this 4 7 day of Yunc, 2006

‘ A |
Hillman P-Patch Ordinance EXHIBIT E: Third Amendment to Purchase and Sale Agreements :
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Findlay Stroot Christian Chursh P-Patch Trust
BY j D m’g‘ lp % | By

s _ Ewean x . hs_,
RANMIRAAEMMIGALIGR AT ‘ ’
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: DOF Analyst/Phone:
| Fleets and Facilities | Dave Barber / 684-0400 | Candice Chin / 233-7014
Legislation Title:

An ordinance relating to the Department of Parks and Recreation, authorizing the Superintendent
to accept an assignment of the P-Patch Trust’s rights to purchase land in Block 3, Hillman City
Division No. 3, according to the Plat thereof, Recorded in Volume 11 of Plats, Page 38, records
of King County, Washington; authorizing the purchase of said property; authorizing the
Superintendent to grant a conservation easement and covenant with respect to such property in
exchange for a conservation easement and covenant on adjacent property of the P-Patch Trust
and the P-Patch Trust’s payment of a part of the purchase price of the property being acquired by
the City; authorizing the operation of such property as a P-Patch; and ratifying and confirming
prior acts.

Summary and background of the Legislation:

Summary: This legislation authorizes the Department of Parks and Recreation to purchase
three adjacent lots from the Findlay Street Christian Church at a cost to the City not to exceed
$240,000. The properties are currently in use as part of the Hillman City P-Patch and would
continue to be part of that P-Patch. The P-Patch would be under the jurisdiction of the
Department of Parks and Recreation, and the Superintendent of Parks and Recreation would
have the option of authonzmg the Department of Neighborhoods to manage daily P- Patch
operations.

This legislation also authorizes the City to grant a conservation easement and covenant in favor
of the P-Patch Trust, agreeing to keep the three lots in community garden or open space in
perpetuity. The P-Patch Trust would do likewise by granting a conservation easement and
covenant in favor of the City, agreeing to keep Trust owned lots, currently used for the Hillman
City P-Patch, in community garden or open space in perpetuity.

Background: The Hillman City P-Patch is located at the corner of 46™ Avenue South and
South Lucile Street in the Rainier Valley. This P-Patch consists of a total of six lots. The P-
Patch Trust owns two of the lots; these lots are located next to one another at the west end of the
P-Patch and are designated as Lots 21 and 22 on the attached Hillman City P-Patch map. The
remaining four lots (Lots 17 through 20 on the map) are owned by the Findlay Street Christian
Church and leased by the Church to the Department of Neighborhoods (DON).

The Findlay Street Christian Church wishes to sell its Rainier Valley properties, including the
four lots (Lots 17 through 20) currently leased by DON, in order to relocate the Church. The
Church recognizes the importance of the P-Patch to the surrounding community and has offered

to sell those four lots to the City and/or the P-Patch Trust in order to keep the P-Patch intact.
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The offering price for each lot is $100,000. The City has evaluated that price and found it to be
no greater, and possibly less, than current market value. '

The P-Patch Trust wishes to purchase either Lot 20 or Lot 17, which lot yet to be determined.
The City wishes to purchase either Lots 17, 18, and 19, or Lots 18, 19, and 20 (the remaining
three lots). » '

Most of the total $300,000 purchase price to the City for these three lots has already been
appropriated under previous ordinances. Ordinance 121882, effective September 15, 2005,
appropriated a total of $100,000 from the Cumulative Reserve Fund, REET I Subaccount, to
help purchase the lots. Ordinance 121991, effective December 30, 2005 (the 2006 Budget
Ordinance) appropriated an additional $140,000 from the Cumulative Reserve Fund, REET I
Subaccount, to further fund the purchase. ' .

The P-Patch Trust has agreed to provide the remaining $60,000. As provided for in the two
Purchase and Sale Agreements between the Church and the Trust, this funding must be
deposited before closing. The target closing date is on or before September 30, 2006. The
money will be deposited in an escrow account established by the P-Patch Trust. '

The Findlay Street Christian Church and the P-Patch Trust have signed two Purchase and Sale
Agreements for the four lots (Lots 17 through 20), and the proposed legislation authorizes the
City to accept an assignment of buyer’s rights under those Agreements and purchase three of
those lots for the City. The P-Patch Trust is purchasing the fourth lot. Granting the reciprocal
conservation easements and covenants previously mentioned will satisfy provisions in each of
the Sale Agreements.

Project Name: Project LD.  Project Location: Start Date: End Date

Hillman City P-Patch | K732286 46™ Avenue Sand | April 30,2006 | Dec. 31, 2006
S Lucille Street :

X This legislation has financial implications. Minimal — See note under Uses and Sources

for Operation and Maintenance Costs

Appropriations: Not applicable.

'| Fund Name and Department Budget Control 2006 2007 Anticipated
Number Level* Appropriation | Appropriation
TOTAL
2
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Notes:

By Ordinance 121882, effective September 15, 2005, the City appropriated
$100,000 from the Cumulative Reserve Fund, REET I Subaccount, for this project. By
Ordinance 121991, effective December 30, 2005 (the 2006 Budget Ordinance), the City

appropriated $140,000 from the Cumulative Reserve Fund, REET I Subaccount, for this

project.

Uses and Sources for Operation and Maintenance Costs for the Project:

0&M 2006 2007 2008 2009 2010 2011 Total
Uses .P-Patch | P-Patch | P-Patch | P-Patch | P-Patch | P-Patch | P-Patch
Start Up N/A N/A N/A N/A N/A N/A N/A
On-going $600 $620 $640 $660 $680 | $700 | $3,900
Sources $600 $620 $640 $660 $680 $700 | $3,900
User fees deposited
to the General
Subfund (DON
Budget)
Notes: The Hillman City P-Patch currently supports 45 garden plots, currently generating

$580 per year in user fees (before inflation adjustment, if any) that almost totally offset the
City’s total annual cost for water and maintenance. The number of plots may increase slightly
over time and cover the modest increase in maintenance cost caused by inflation. No major
additional operating costs are anticipated over the next several years, because the three lots
being acquired by the City have already been developed as a P-Patch and are currently in P-

- Patch use.

User fees are deposited to the General Fund. The P-Patch property is already real estate tax
exempt due to Church ownership.

e What is the financial cost of not implementing the legislation?

The cost to establish a new P-Patch of this size, in this neighborhood, is estimated at $115,000
per lot, for a total market price of $690,000 for six contiguous lots. Even if this cost were
offset by a transfer of $230,000 in land value (for the two lots owned by the P-Patch Trust)
from this site to the new site, the estimated net $460,000 cost to establish the new P-Patch
would be $220,000 more than the $240,000 already approprlated to acquire three lots as
proposed under this legislation.

e What are the possible alternatives to the legislation that could achieve the same or
similar objectives? None

e Is the legislation subject to public hearing requirements? No

] Other Issues
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Please list attachments to the fiscal note below:

e Map: Hillman City P-Patch




MAP: Hillman City P-Patch
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Proposed Acquisitions

June 1, 2006

25 [ 25 6
]
N

THEECITY OFSLATTLE, 20986,
All rights resorved . No puarenteos of
anysort implied, melud ngaccurecy.
comploten ess, ¢ rfknecs foruse,
Producod brthoCity of Senttle
Floatz & Facilities Dopartmeont
Real Lsteto Sorvices Division

CLERK



4 _ V2T e

STATE OF WASHINGTON — KING COUNTY

~=88.

201902 No. TITLE ONLY
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a ’

CT:122197,99,201-04&207
was published on

08/25/06

The amount of the fee charged for the foregoing publication is the sum of § 117.30, which amount
has been paid in full.

Subscribed 3 7 rirto before me on

WIS, 1 M
A

Notary pyblic or the State of Waghington,
sicing in Seatt]e

SToantane

(¥ 3

&
5
g
% PR Sy

Affﬁga\nft,fg,ifﬁgblicat:éfin |

A

e & ‘5 %’3‘?& witll o

o G e ks
gy WABE
iy



Page 2 of affidavit




