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Charles Ng/Rita J. Hollomon

DPR Jefferson Park Lawn Bowling ORD
February 1, 2006

version #2a

ORDINANCE __[ 22100

AN ORDINANCE relating to the Seattle Department of Parks and Recreation; authorizing the '
Superintendent to enter into a management agreement with the Jefferson Park Lawn
Bowling Club for the purpose of renting rooms and teaching lawn bowling to the public
at the Department of Parks and Recreation’s Jefferson Park Lawn Bowling facility.

WHEREAS, Ordinance 97226, adopted in November 1968, authorized the Department of Parks
and Recreation (DPR) to accept a donation for a Jefferson Park lawn bowling facility and

provide for the deposit thereof in the Park and Recreation Fund; and

WHEREAS, Ordinance 100066, adopted in July 1971, authorized a transfer of funds in the Park

and Recreation Fund to the Park Acquisition and Development Fund as contemplated by |

Section 6 of King County Resolution 34571 for the construction of a lawn bowling
service building at Jefferson Park; and

WHEREAS, previous Ordinances 108899, 111263, 113249 and most recent Ordinance 116736,
adopted in June 1993, all related to legislation which authorized DPR to enter into and
execute a long term agreement with the Jefferson Lawn Bowling Club for the use of the
City of Seattle’s Jefferson Park Lawn Bowling facility; and

WHEREAS, DPR desires to continue this relationship with the Jefferson Park Lawn Bowling
Club to continue this Management Agreement, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation is authorized to executé, for and
on behalf of the City of Seattle (City), a Management Agreement with Jefferson Lawn Bowling
Club in substantially the form attached heretq as Attachment 1, with additions, modifications, or

deletions as the Mayor or said Superintendent deems to be in the best interest of the City.
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Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the Eé‘” day of _ |\ }Q% , 2006, and signed by me in open

session in authentication of its passage this %~ day of _}

ent_peo e of the City Council

- KN
Approved by me this | 1 day of ?"\@«‘g , 2006.

Gré%g)rﬁ . hiickels, Mayor

%

Filed by me this /8oy of B8 2006. |

H

e duittd . o
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o i
Py
S
S
;
;
¢ .

(Seal)

Attachment 1: Management Agreement Between Seattle Parks and Recreation and Jefferson
Park Lawn Bowling Club

Exhibit A to Attachment 1: Map of Premises




| @‘ll\) City of Sea;tle

Gregory J. Nickels, Mayor
Office of the Mayor

February 28, 2006

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

I am pleased to transmit the attached proposed Council Bill, which authorizes a five and one half-
year agreement with Jefferson Park Lawn Bowling Club (Club) for the purpose of managing the
Department of Parks and Recreation’s Jefferson Park Lawn Bowling program and facility.

The Club has been providing lawn bowling instruction to the public at the Jefferson Park lawn
bowling facility for over 15 years, and is a respected and successful non-profit organization.
Approval of this agreement will ensure that the Club will continue to provide services and programs
for the next five and one half-years. In exchange for the right to manage the facility, the Club will
provide routine maintenance, necessary insurance, lawn bowling instruction, and a financial payment
to the City of Seattle, at a minimum of $1,000.00 per year, over the term of the agreement.

Thank you for your consideration of this legislation. Should you have questions, please contact Eric
Friedli at 684-8369.

4 Xy

GREG NICKELS
Magior of'Seattle
cc:“‘“‘Hogggble Members of the Seattle City Council

Sincerely,

© 600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon re




Attachment 1

MANAGEMENT AGREEMENT BETWEEN
SEATTLE PARKS AND RECREATION

AND
JEFFERSON PARK LAWN BOWLING CLUB

This Agreement is entered into by The City of Seattle ("City"), acting by and through the
Superintendent of the Seattle Parks and Recreation Department or such official's designee
("Superintendent") and the Jefferson Park Lawn Bowling Club (“Club”), a non-profit
Washington Corporation. '

WHEREAS, Ordinance 97226, adopted in November 1968, authorized the Department of
Parks and Recreation to accept a donation for a Jefferson Park lawn bowling
facility and providing for the deposit thereof in the Park and Recreation Fund; and

WHEREAS, Ordinance 100066, adopted in July 1971 authorized a transfer of an amount
in the Park and Recreation Fund contributed to the construction of a lawn bowling
service building at Jefferson Park to the Park Acquisition and Development Fund
as contemplated by Section 6 of King County Resolution 34571; and

WHEREAS, previous Ordinances 108899, 111263, 113249 and most recent Ordinance
116736, adopted in June 1993, all related to legislation which authorized the
Department of Parks and Recreation to enter into and execute a long term
agreement with the Jefferson Lawn Bowling Club for the use of the City’s
Jefferson Park Lawn Bowling facility; and

WHEREAS, the Department of Parks and Recreation desires to continue this relationship
with the Jefferson Park Lawn Bowling Club to continue this Management and
Use Agreement,

NOW, THEREFORE,
Witnesses that:

In consideration of the mutual covenants, contained herein, the City and Club hereto
agree as follows:

I. TERM/PURPOSE

In order to further the vision of the Seattle Department of Parks and Recreation (“DPR”)
and in conjunction with the vision of the Jefferson Park Lawn Bowling Club, DPR enters
into this Agreement with the Club for the purpose of providing lessons for the unique
sport of lawn bowling, which the facility was specifically designed and built for. Lessons
will be given to organizations and park patrons to develop, teach, and/or enjoy the lawn
bowling experience in the park.

1 \
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The City hereby grants the Club an Agreement to manage and operate DPR’s J efferson
Park Lawn Bowling facility (“Premises”) from July 1, 2006 to December 31, 2011
(“Term™), subject to all of the terms and conditions hereof. DPR has the option of
extending this agreement for an additional five years at the discretion of the
Superintendent.

The Club may permit use of the Premises on a short-term basis to organizations-and
individuals, or other clients (hereinafter called "Renters").

The rights and privileges for the term specified are given in exchange for the Club's
payment to DPR of specified fees, the provision of certain services to the public for the
City, and the performance of maintenance to the Premises, all in accordance with the
terms of this Agreement.

A. Staff

The Club shall provide qualified personnel or assign volunteers in sufficient numbers to
meet the program staffing needs. The Club shall review the conduct of any of its
employees whose activities may be inconsistent with the proper administration of the
Premises and take such action as is necessary to fully correct the situation. The Club
shall engage a licensed agency or company to perform background checks of all staff it
intends to work with youth under 18, before they are hired. The Club shall provide DPR
with a written listing of the names and addresses of the members of its Board of Trustees
and staff at the beginning of each calendar year, and notify DPR of changes throughout
the year.

B. Board Attendance

DPR shall be entitled to designate one person who may, upon request of either DPR or
the Club, attend meetings of the Club’s Board of Trustees, including subcommittee
meetings.

II. . USEFEE.

The Club shall make a minimum quarterly payment to DPR that is the greater of (either)
$250.00 or the rental fees as follows: :

1.) 25% of all rental sales without lawn bowling lessons
2)) 10 % of all rental sales with lawn bowling lessons.

III. PREMISES DESCRIPTION:

Part of SW1/4 of Section 16, Township 24 North, Range 4 East lying westerly of Beacon
Avenue South, easterly of Beacon Reservoir and northerly of northerly margin of easterly
production of South Dakota Street, the location of which is shown in Exhibit A—*“Map
of Premises.” '
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Iv. MARKETING/FINANCE/RECORDS MANAGEMENT

A. The Club will market and process all facility rental requests. This includes
handling and responding to all calls and written requests, booking the dates, providing the
staffing to set up and supervise these events as appropriate, and ensuring the facility is
returned to an acceptable condition.

The Club will charge rental fees mutually agreed upon by DPR and the Club. When
alcohol will be served at a rental event, the Club will inform DPR staff at (206) 615-0140
(or such other person as may be designated by DPR) who will facilitate the review and
approval of the request. The Club will also obtain the necessary permits and additional
insurance requirements associated with alcohol being served. The Club will collect rental
fees, maintain a tracking system for these funds, and make payments to DPR.

B. The Club shall maintain books, records, documents, and other evidence of
accounting procedures and practices, including a statement of income and expenses for
the recent calendar year, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and revenues received in the performance of this
Agreement. These records shall be subject at all reasonable times to inspection, review,
or audit in King County by personnel duly authorized by DPR, City, the Office of the
State Auditor, and other officials so authorized by law, rule, regulation, or contract.

C. By January 31st of each year during the Term, the Club shall provide the
Department with a written report detailing the number of free lawn bowling lessons
provided to the public, including class attendance sizes, a detailed description of the
routine maintenance performed at the building and the bowling greens, and other public
benefits provided for the immediately preceding fiscal year ending December 31st.

D. Each quartér of each year during the Term, the Club shall provide DPR with a
written report, on a form provided by DPR, detailing the number of rentals, types of
rentals, and revenues from these rentals.

V. TIME AND PLACE OF PAYMENTS

A. Due Dates. Payment of fees to the City shall be made each quarter according to the
following schedule: :

Use Period: January 1% — March 31° Due Date: April 150
Use Period: April 1st - June 30™ Due Date: July 15™
Use Period: July 1st — September 30™ Due Date: October 15™

Use Period: October 1% — December 31* Due Date: January 15™
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B. Place of Payment. All payments shall be delivered to:

Seattle Department of Parks and Recreation
' Magnuson Park and Business Resources
Business Resources Manager
6310 N. E. 74th Street #109E
Seattle, Washington, 98115
Or to such other address as the Superintendent shall specify by notice to the Club.

C. Delinquencies. All sums due and owing to DPR shall be delinquent if not paid on or
before the fifth (5th) day after the date due. In the event of any delinquency, the Club
shall also pay DPR a service charge of Twenty Dollars ($20.00) per month, or such larger
sum as may be established by ordinance, for each month the delinquency continues. If
any payment due hereunder is not paid within thirty (30) days after the due date, interest of
one (1%) percent per month of the amount due accruable immediately after the due date
shall be added to the payment and the total sum shall become immediately due and
payable, in accordance with Ordinance 117969. '

D. Returned Check, Insufficient Funds. If any payment or check for payment is returned
for insufficient funds, the Club shall owe as an administrative charge an additional
$20.00, or such larger sum as may be established by ordinance.

VL USE OF PREMISES BY DPR AND THE CLUB

- Throughout the term of this Agreement and upon not more than forty-eight (48) hours'
notice, either party shall have the right to schedule and use for its own purposes, without
a fee being assessed, any room in the Premises not already rented to a third party.

VIL UTILITIES,. CUSTODIAL SERVICES AND MAINTENANCE

A. Utilities. The electrical costs shall be equally shared between DPR and the Club. The
Club shall pay all telephone and communication costs. DPR shall pay for all other
utilities furnished to the Premises.

B. Custodial Services. The Club shall be responsible for custodial services to the
‘building and grounds of the Premises each day the Premises are used. Custodial services
shall include recycling, picking up trash and depositing the same in proper receptacles
located on the Premises.

C. Maintenance. DPR shall be responsible for all major structural maintenance and
preventive maintenance to the Lawn Bowling Facility building. The Club shall be
responsible for minor repairs and maintenance including all lights and the ground areas of
the building Premises and maintenance of' the Bowling Greens. '
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VIIL

SERVICES PROVIDED TO PUBLIC

A. Hours of Use: The Club shall keep the Premises open during the period 10:00 a.m. to
3:30 p.m. daily during the term of this Agreement, weather permitting. The Club may
change the hours specified herein with the prior approval of the Superintendent.
Further, subject to the approval of the Superintendent, during the times herein
provided for, the Club may close the Premises or any portion thereof for a reasonable
period, provided that a written notice of such impending closure is posted in a
conspicuous place on the Premises at least one week immediately prior to the closure
date. DPR reserves and retains the right to close the Premises for its convenience
upon a written notice of not less than seven (7) days or in case of emergency without
notice of any kind.

B. Promotion of the Sport of Lawn Bowling:

(1) Promotional Days

The Club shall promote the use of the Premises by the means of at least two (2)
promotional days during each year of this Agreement. -

Promotional days shall mean days scheduled for Premises use by the Club on
which a fee shall not be charged other Users thereof, and days on which the Club
shall not exclude "non-club" members from the Premises. The Club shall submit
to DPR a Schedule of Promotional Days, which shall not be more than four (4)
days. -

(2) Rules and Regulations for Play

Rules and Regulations for Play will be on file with DPR and posted at the Club as
to be easily viewed by all users.

(3) Instruction Program

The Club shall provide lawn bowling instructors for lawn bowling instruction
classes that will be organized and scheduled by the Club. The number of classes
organized and the scheduling of those classes will be mutually agreed upon by the
Club and DPR.

(4) Publicity/Advertisement

The Club shall, through publicity and advertisement, actively make known the
availability of the Lawn Bowling Facility, including promotional days and
instructional classes. All publicity and advertisement shall indicate that the
facility is a Seattle Department of Parks and Recreation facility. DPR shall

5 A
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publish and advertise availability in its literature, at its own discretion and without
limitation. :

(5) Low Income

The Club shall allow periodic free play of at least six (6) days during the year for
those who can demonstrate that they are not capable of paying the fee, but are
nonetheless desirous of play.

(6) Spectators

The Club shall make every reasonable effort to provide the general public with

the opportunity to view tournaments and games in a quiet and non-disruptive
manner.

IX. COMPLIANCE WITH LAWS:
The Club shall use the Premises in compliance with all applicable laws, ordinances, rules,

regulations and directions of the City, the State of Washington, the United States of
- America, DPR, agencies, officials, and employees thereof.

A. Equality of Treatment.

The Club shall conduct its business in a manner that assures fair, equal, and
nondiscriminatory treatment at all times, in all respects, to all persons in accordance with
all applicable laws, ordinances, resolutions, rules, and regulations. Any failure to comply
with this provision shall be a material breach of this Agreement.

X.  INDEMNIFICATION

The Club shall indemnify and hold the City harmless from any and all losses, claims,
actions, or damages suffered by any person or entity by reason of or resulting from acts
or omission of the Club or any of its agents, employees, patrons, or Renters in connection
with use or occupancy of the Premises, including trademark, patent, and copyright
infringement. In the event any suit or action is brought against the City, the Club, upon
notice of the commencement thereof, shall defend the same, at no cost and expense to-the
City, and promptly satisfy any final judgment adverse to the City or to the City and the
Club jointly.

The above liability shall not be diminished by the fact, if it be a fact, that any such death,
injury, damage, loss, cost, or expense may have been, or may be alleged to have been,
contributed to by the negligence of the City or its officers, employees, or agents;
provided, however, that nothing contained in this section shall be construed as requiring
the Club to indemnify the City against liability for damages arising out of bodily injury to
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persons or damage to property.caused by or resulting from the sole negligence of the City
or its officers, employees, or agents. For purposes of this Agreement and for the benefit
of the City only, the Club hereby waives its immunity under Title 51 RCW or other
employee benefit act.

XL INSURANCE

The Club shall maintain continuously throughout the term of this Agreement, at no
expense to the City, the insurance specified below:

A. Commercial General Liability (CGL) insurance with a minimum limit of liability of
$1,000,000 each occurrence combined single limit bodily injury and property damage
(CSL). Coverage shall include Stop Gap, Contractual and Host Liquor Liability
insurance. For any event in which alcohol is sold, Liquor Liability insurance shall be
in force with a minimum limit of liability shall be $2,000,000 CSL. Liquor Liability
insurance may be provided by the renter of the facility so long as it conforms to the
requirements herein.

Such insurance shall include the City of Seattle as an additional insured for primary
and non-contributory limits of liability.

B. All Risks Property insurance on the building at 4103 Beacon Avenue South, Seattle,
WA 98108, and on tenant improvements and personal property therein, all based on
the current replacement value thereof.

Such insurance shall include the City of Seattle as an additional insured and loss
payee with a waiver of subrogation and a mortgagee clause.

C. CGL and Property insurance shall provide that the coverage shall not be canceled
without at least thirty (30) days prior written notice, or ten (10) days prior written
notice as respects cancellation for non-payment of premium (unless another notice
period is required by RCW 48.18.290). Any such notice shall be sent to the City's
address as set forth herein.

D. Current evidence of insurance shall be maintained on file with the City at the City’s
address as set forth herein and shall consist of:

(1) As respects CGL insurance, a copy of the declarations page, schedule of forms
and endorsements and blanket or designated additional insured policy or endorsement
language.

(2) As respects Property insurance, an Acord Evidence of Property Insurance form
describing the terms and conditions specified in paragraph B. above.

XIL DAMAGE OR DESTRUCTION

If the Premises are damaged by fire or other casualty, the Club shall promptly commence
such repairs as will restore the Premises, the tenant improvements and Personal Property
therein to the condition immediately preceding the casualty as nearly as reasonably
possible. Notwithstanding the foregoing, if (i) more than fifty percent (50%) of the
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Premises are damaged as a result of the casualty; or (ii) repair and restoration cannot
reasonably be completed within eighteen (18) months from the date of the casualty; or (iii)
the casualty occurs during the final two (2) years of the Term; or (iv) the insurance
proceeds plus the deductible and any funds contributed by the Club are insufficient to
restore the Premises, then either the Club or the City may terminate this Agreement upon
30 days’ written notice to other specifying the effective date of such termination.

From the date of the casualty through completion of repairs, the Use Fee shall be abated in
the same proportion that the unusable portion bears to the whole of the Premises, as the
City may reasonably determine, unless the Club’s negligence or that of its agents, invitees,
or guests, or the Club’s breach of this Agreement caused or contributed to the casualty, in
which event there shall be no abatement. The City shall not be liable to the Club for
damages, compensation, or other sums for inconvenience, loss of business, or disruption
resulting from any repairs to or restoration of any portion of the Premises.

XIII. Nondiscrimination

The Club will comply with all applicable equal employment opportunity and
nondiscrimination laws of the United States, the State of Washington, and the City of
Seattle, including but not limited to Chapters 14.04, 14.10, 20.42 and 20.45 of the Seattle
Municipal Code (SMC), as they may be amended; and rules, regulations, orders, and
directives of the associated administrative agencies and their officers. '

XIV.  ASSIGNMENT AND SUBCONTRACTING

The Club shall not assign, transfer, convey, or encumber this Agreement or its rights
hereunder or subcontract any interest herein without the Superintendent's prior written
consent.

XV. TERMINATION

DPR, by written notice, may terminate this Agreement, in whole or in part, for failure of
the Club to perform any provision of this Agreement; and shall also have the option to
terminate this Agreement for convenience without recourse to the City at any time upon
thirty (30) days notice.

XVI. AMENDMENTS

No alteration or modification of the terms hereof shall be valid unless made in writing
and signed by an authorized representative of each of the parties hereto.

XVII. BUSINESS ADDRESSES FOR NOTICES:
CLUB
Jefferson Park Lawn Bowling Club

4103 Beacon Avenue South
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Seattle, WA 98108 |

Phone Number: 206-522-4840

CITY:

Magnuson Park & Business Resources

Parks Concession Coordinator

6310 N. E. 74™ Street

Seattle, WA 98115

Phone Number: 206-684-8008

XVIIL. EFFECTUATION OF AGREEMENT

This Agreement must be signed by The Club and returned to the City at the address set
forth below, on or before thirty days from the date City Council approves legislation
authorizing this Agreement. Both parties agree that a faxed copy of the complete
Agreement and Authorized Signature of Club are valid. In order to be effective, this
Agreement must also be signed by the Superintendent.

XIX. ACKN OWLEDGMENT OF NEGOTIATED AGREEMENT.

The parties to this Agreement acknowledge that it is a negotiated Agreement, that they
have had the opportunity to have this Agreement reviewed by their respective legal
counsel, and that the terms and conditions of this Agreement are not to be construed
against any party on the basis of such party's draftsmanship thereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by having
their authorized representative(s) sign his/her/their name(s) in the spaces below:

CLUB: JEFFERSON PARK LAWN BOWLING CLUB

By: . ' Date:

Chuck Caddey, President
STATE OF WASHINGTON; COUNTY OF KING

On this day of , 20 , before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Chuck Caddey to me known to be the person described in the above,
who executed the foregoing Agreement, and acknowledged said Agreement to be the free
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and voluntary act and deed of such Club for the uses and purposes therein mentioned, and
on oath, stated that ‘ was authorized to execute said
Agreement for and on behalf of such Club.

GIVEN UNDER MY HAND AND SEAL the day and year first above written.

Signature

(Print or Type Name)

NOTARY PUBLIC in and for the State of Washington, Residing at

My appointment expires:

THE CITY OF SEATTLE

By: Date:

Kenneth R. Bounds, Superintendent
Seattle Department of Parks and Recreation
STATE OF WASHINGTON; COUNTY OF KING

On this day of , 20 , before me, the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and
sworn, personally appeared Kenneth R. Bounds to me known to be the Superintendent of
Seattle Parks and Recreation, who executed the foregoing Agreement, and acknowledged
said Agreement to be the free and voluntary act and deed of such Club for the uses and
purposes therein mentioned, and on oath, stated that was
authorized to execute said Agreement for and on behalf of such Club.

GIVEN UNDER MY HAND AND SEAL the day and year first above written.

Signature

(Print or Type Name)

NOTARY PUBLIC in and for the State of Washington, Residing at

My appointment expires:

Exhibit A - Map of Premises
May 3, 2006
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Jefferson Park Lawn Bowling
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Rita Hollomon/Charles Ng

2/02/06

DPR Jefferson Park Lawn Bowling ORD
Version #2

Form revised December 5, 2005

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Deparfment: Contact Person/Phone: DOF Analyst/Phone:

Parks and Recreation Rita Hollomon/684-8008 Aaron Bert/684-5176
‘ Charles Ng/684-8001

Legislation Title:

AN ORDINANCE relating to the Seattle Department of Parks and Recreation; authorizing the
Superintendent to enter into a management agreement with the Jefferson Park Lawn Bowling
Club for the purpose of renting rooms and teaching lawn bowling to the public at the Department
of Parks and Recreation’s Jefferson Park Lawn Bowling facility. .

e Summary of the Legislation:

The proposed legislation authorizes the Superintendent of Parks and Recreation to enter into a
five and a half-year lease agreement with the Jefferson Park Lawn Bowling Club (Club). The
proposed agreement includes an option to extend for another five years at the option of the
Department of Parks and Recreation (DPR).

e Background: :
Ordinance 116736, signed on June 9, 1993, authorized the Superintendent of Parks and

Recreation to enter into an agreement with the Jefferson Park Lawn Bowling Club to operate the
Jefferson Park Lawn Bowling facility. DPR has since been authorizing the Club to operate
through a series of annual permits.

The City of Seattle (City) has a lawn bowling facility at J efferson Park which provides a unique
recreational activity for individuals and groups who are active in the art of lawn bowling. The
objective and purpose of the Club is to promote the game of lawn bowling and foster
sportsmanship. The City desires to maintain a stable lawn bowling program. It also hopes to
expand the program and develop greater use of its facilities with all interested citizens by:
promoting the facility through advertising on the website, offering free instruction to the public,
and with the assistance of the Club, participating in local and national organized lawn bowling
activity.

Please check one of the following:

This legislation does not have any financial implications.

X This legislation has financial implications.
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Appropriations:

Fund Name and
Number

Department

Budget Control
Level*

2006
Appropriation

2007 Anticipated
Appropriation

N/A

TOTAL

Notes: There is no appropriation authority requested as a result of this legislation.

Anticipated Revenue/Reimbursement: Resulting From This Legislation:

Fund Name and Department Revenue Source 2006 2007
Number Revenue Revenue
Parks and Parks and Income from $500.00 (1/2 $ 1,000.00
Recreation Fund Recreation Concession Fee year)
(10200) Payments

TOTAL $ 500.00 $ 1,000.00

Notes: Historically, the Club has provided significant in-kind maintenance services and some
level of capital investments to the facility, including building the shelter house and providing
lawn bowling programs to the public. The Club will continue to provide such services and
programs and operate the facility for us. Prior to this agreement, no payments were made to
DPR, and as such no revenues were projected in the 2005 and 2006 Budget. However, this new
agreement requires the Club to make a minimum payment of at least $1,000 per year beginning
July 1, 2006. The management use fee was negotiated with the Club and reflects the market rate
for this type of service.

Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE

Impact: ,
Position Title and Fund Fund Part- 2006 2006 2007 2007
Department* Name Number Time/ Positions | FTE | Positions** FTE**
Full Time
N/A

TOTAL

Notes: There is no staffing request as a result of this agreement.

e Do positions sunset in the future?

Not Applicable.
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Version #2
" Spending/Cash_Flow:
Fund Name and Department Budget Control 2006 2007 Anticipated
Number Level* Expenditures Expenditures
N/A
TOTAL

Notes: Not Applicable.

e What is the financial cost of not implementing the legislation?

The financial cost of not implementing the legislation would mean that DPR would forego at
least $1,000 per year of income and there would be a loss of lawn bowling pro gramming
services to the public at this facility. DPR would need to operate the facility and this program
itself or contract out with another organization wanting to operate the site. The latter is very
difficult since this is a very unique sport and there are few operators capable of providing this
service.

e What are the possible alternatives to the legislation that could achieve the same or

similar objectives?
DPR could operate the facility entirely with City staff. But the City lacks the expertise,
capability, and funding to do this.

e Is the legislation subject to public hearing fequirements:
No.

e Other Issues: ‘
This legislation will enable DPR to continue to provide lawn bowling services at the facility,

receive income, and support programs and services to the public.

Please list attachments to the fiscal note below:




Attachment 1 /

MANAGEMENT AGREEMENT BETWEEN
SEATTLE PARKS AND RECREATION

AND
JEFFERSON PARK LAWN BOWLING CLUB f

This Agreement is entered into by The City of Seattle ("City"), acting by and through the
Superintendent of the Seattle Parks and Recreation Department or such official's designee
("Superintendent") and the Jefferson Park Lawn Bowling Club (“Club”) a non-profit
Washington Corporation.

WHEREAS, Ordinance 97226, adopted in November 1968, authorlzed the Department of
Parks and Recreation to accept a donation for a Jefferson Park lawn bowling
facility and providing for the deposit thereof in the-’Par1< and Recreation Fund; and

WHEREAS, Ordinance 100066, adopted in July 1971 authorlzed a transfer of an amount
in the Park and Recreation Fund contributed: 40 the construction of a lawn bowling
service building at Jefferson Park to the Park Acquisition and Development Fund
as contemplated by Section 6 of King County Resolution 34571; and

WHEREAS, previous Ordinances 108899, 111263 113249 and most recent Ordinance
116736, adopted in June 1993, all related to legislation which authorized the
Department of Parks and Recreatlon to enter into and execute a long term
agreement with the Jefferson Lawn Bowling Club for the use of the City’s
Jefferson Park Lawn Bowling: facility; and

WHEREAS, the Department of Pafks and Recreation desires to continue this relationship
with the Jefferson Park Lawn Bowling Club to continue this Management and
Use Agreement, '

NOW, THEREFORE,
Witnesses that:

- In consideration of the rp’iitual covenants, contained herein, the City and Club hereto
agree as follows: i

I TERM/PURPOSE

In order to further the vision of the Seattle Department of Parks and Recreation (“DPR”)
and in conjunction" with the vision of the Jefferson Park Lawn Bowling Club, DPR enters
into this Agreernent with the Club for the purpose of providing lessons for the unique
sport of lawn bowhng, which the facility was specifically designed and built for. Lessons
will be given to organizations and park patrons to develop, teach, and/or enjoy the lawn
bowling experience in the park.
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The City hereby grants the Club an Agreement to manage and operate DPR’s Jefferson
Park Lawn Bowling facility (“Premises”) from July 1, 2006 to December 31, 2011

(“Term”), subject to all of the terms and conditions hereof. DPR has the option of /
extending this agreement for an additional five years at the discretion of the e
Superintendent.

The Club may permit use of the Premises on a short-term basis to organizations and
individuals, or other clients (hereinafter called "Renters").

The rights and privileges for the term specified are given in exchange for the Cl
payment to DPR of specified fees, the provision of certain services to the publi¢ for the
City, and the performance of maintenance to the Premises, all in accord&nc/cz(vith the
terms of this Agreement. Ve

A. Staff //

The Club shall provide qualified personnel or assign volunteers,in sufficient numbers to
meet the program staffing needs. The Club shall review the conduct of any of its
employees whose activities may be inconsistent with the proper administration of the
Premises and take such action as is necessary to fully coprect the situation. The Club
shall engage a licensed agency or company to perforrp background checks of all staff it
intends to work with youth under 18, before they are’ ‘hired. The Club shall provide DPR
with a written listing of the names and addresses of the members of its Board of Trustees
and staff at the beginning of each calendar yeary /and notlfy DPR of changes throughout

‘the year. ya
s
B. Board Attendance ,//

DPR shall be entitled to designate ong Jpcrson who may, upon request of either DPR or
the Club, attend meetings of the Clu‘B s Board of Trustees, including subcommittee
meetings. /

Vi
/
£
;
K

1L USE FEE. - /
The Club shall make a mlmmum quarterly payment to DPR that is the greater of (either)
$250.00 or the rental fees as follows:

!

1.) 25% of all géntal sales without lawn bowling lessons
2.) 10 % of all'rental sales with lawn bowling lessons.
II1. PREMISES DESCRIPTION:

Part of SW1/4 of Section 16, Township 24 North, Range 4 East lying westerly of Beacon
Avenue South, easterly of Beacon Reservoir and northerly of northerly margin of easterly
production of South Dakota Street, the location of which is shown in Exhlblt A—*Map
of Premises.”
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IV. MARKETING/FINANCE/RECORDS MANAGEMENT

A. The Club will market and process all facility rental requests. This 1ncludes
handling and responding to all calls and written requests, booking the dates, prov1d1ng the
staffing to set up and supervise these events as appropriate, and ensuring the ‘facility is
returned to an acceptable condition.

/,»/

The Club will charge rental fees mutually agreed upon by DPR and' the Club. When
alcohol will be served at a rental event, the Club will inform DPR staff at (206) 615-0140
(or such other person as may be designated by DPR) who will* facilitate the review and
approval of the request. The Club will also obtain the necessary permits and additional
insurance requirements associated with alcohol being served The Club will collect.rental
fees, maintain a tracking system for these funds, and make payments to DPR.

B. The Club shall maintain books, records, documents and other evidence of
accounting procedures and practices, including a ‘statement of income and expenses for
the recent calendar year, which sufficiently and properly reflect all direct and indirect
costs of any nature expended and revenues, received in the performance of this
Agreement. These records shall be subje ect at all reasonable times to inspection, review,
or audit in King County by personnel duly authorized by DPR, City, the Office of the
State Auditor, and other officials s0 authorlzed by law, rule, regulatlon or contract.

C. By January 31st of each year durmg the Term, the Club shall provide the
Department with a written repoit detailing the number of free lawn bowling lessons
provided to the public, including class attendance sizes, a detailed description of the
routine maintenance perforrhed at the building and the bowling greens, and other public
benefits provided for the immediately preceding fiscal year ending December 3 1st.

D. Each quarter of each year during the Term, the Club shall provide DPR with a |
written report, on a form provided by DPR, detailing the number of rentals, types of
rentals, and revenues from these rentals.

V. TIME AND PLACE OF PAYMENTS

A. Due Dates.. Payment of fees to the City shall be made each quarter according to the
following schedule:

Use Period: January 1% — March 31 Due Date: April 15™
Use Period: April 1st - June 30" Due Date: July 15"
- Use Period: July 1st — September 30" Due Date: October 15
Use Period: October 1% — December 31 Due Date: January 15"
3
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B. Place of Payment. All payments shall be delivered to:

Seattlé Department of Parks and Recreation
Magnuson Park and Business‘ Resources
Business Resources Manager : v
6310 N. E. 74th Street #109E
Seattle, Washington, 98115
Or to such other address as the Superintendent shall specify«"g;f notice to the Club.

C. Delinquencies. All sums due and owing to DPR shall be delinquent if not paid on or
before the fifth (5th) day after the date due. In the event of any delinquency, the Club
shall also pay DPR a service charge of Twenty Dollars ($20.00) per month, or such larger
sum as may be established by ordinance, for each month the delinquency continues. If
any payment due hereunder is not paid within- thlrty (30) days after the due date, interest of
one (1%) percent per month of the amount due accruable immediately after the due date
shall be added to the payment and the total sum shall become immediately due and
payable, in accordance with Ordlnance 117969.

D. Returned Check, Insufficient Funds If any payment or check for payment is returned
for insufficient funds, the Clubr,shall owe as an administrative charge an additional
$20.00, or such larger sum as may be established by ordinance.

VL USE OF PREMISES BY DPR AND THE CLUB

Throughout the term oﬁthis Agreement and upon not more than forty-eight (48) hours'
notice, either party shall have the right to schedule and use for its own purposes, without
a fee being assessed, any room in the Premises not already rented to a third party.

VIL UTILITIES, CUSTODIAL SERVICES AND MAINTENANCE

A. Utilities. THe electrical costs shall be equally shared between DPR and the Club. The
Club shall pay all telephone and communication costs. DPR shall pay for all other -
utilities furnished to the Premises.

B. Custodial Services. The Club shall be responsible for custodial services to the
building and grounds of the Premises each day the Premises are used. Custodial services
shall include recycling, picking up trash and depositing the same in proper receptacles
located on the Premises.

C. Maintenance. DPR shall be responsible for all major structural maintenance and
preventive maintenance to the Lawn Bowling Facility building. The Club shall be
responsible for minor repairs and maintenance including all lights and the ground areas of
the building Premises and maintenance of' the Bowling Greens.
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VIII. SERVICES PROVIDED TO PUBLIC

A. Hours of Use: The Club shall keep the Premises open during the period 10:00 a.m. to '
3:30 p.m. daily during the term of this Agreement weather permitting. The Club may
change the hours specified herein with the prior approval of the Supermtendent
Further, subject to the approval of the Superintendent, during the times herem
provided for, the Club may close the Premises or any portion thereof for a reasonable
perlod provided that a written notice of such impending closure is posted ina
conspicuous place on the Premises at least one week 1mmed1ately prior to the closure
date. DPR reserves and retains the right to close the Premises fof its convenience
upon a written notice of not less than seven (7) days or in case ‘of emergency without
notice of any kmd ~ :

B. Promotion of the Sport of Lawn Bowling:

(1) Promotional Days

The Club shall promote the use of the Premiées by the means of at least two (2)
promotional days during each year of this' Agreement.

Promotional days shall mean days scheduled for Premises use by the Club on
which a fee shall not be charged other Users thereof, and days on which the Club
shall not exclude "non-club" members from the Premises. The Club shall submit
to DPR a Schedule of Promotlonal Days, which shall not be more than four (4)
days. ;

(2) Rules and Regulationsﬁ;fer Play

Rules and Regulations fd} Play will be on file with DPR and posted at the Club as
to be easily viewed by all users.

(3) Instruction Progr’ém '

The Club shall provide lawn bowling instructors for lawn bowling instruction
classes that will be organized and scheduled by the Club. The number of classes
organized and the scheduling of those classes will be mutually agreed upon by the
Club and DPR

(4) Publicity/Advertisement

The Club shall, through publicity and advertisement, actively make known the
availability of the Lawn Bowling Facility, including promotional days and
instructional classes. All publicity and advertisement shall indicate that the
facility is a Seattle Department of Parks and Recreation facility. DPR shall
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publish and advertise availability in its literature, at its own discretion and without
limitation.

(5) Low Income ' | /

The Club shall allow periodic free play of at least six (6) days during the year for
those who can demonstrate that they are not capable of paying the fee, but are
nonetheless desirous of play. ;

(6) Spectators
The Club shall make every reasonable effort to provide the gen”éral public with

“the opportunity to view tournaments and games in a qulet and non-disruptive
manner. ,

IX. COMPLIANCE WITH LAWS:
The Club shall use the Premises in compliance with all a,pinlicable laws, ordinances, rules,

regulations and directions of the City, the State of Wa§ﬁington, the United States of
America, DPR, agencies, officials, and employees thereof.

A. Equality of Treatment.

The Club shall conduct its business in a manner that assures fair, equal, and
nondiscriminatory treatment at all times, in all respects, to all persons in accordance with
all applicable laws, ordinances, resolutions, rules, and regulations. Any failure to comply
with this provision shall be a material breach of this Agreement.

X.  INDEMNIFICATION

The Club shall indemnify and hold the City harmless from any and all losses, claims,
actions, or damages suffered by any person or entity by reason of or resulting from acts
or omission of the Club or any of its agents, employees, patrons, or Renters in connection
with use or occupancy of the Premises, including trademark, patent, and copyright
infringement. In the event any suit or action is brought against the City, the Club, upon
notice of the commencement thereof, shall defend the same, at no cost and expense to the
City, and promptly satisfy any final judgment adverse to the City or to the City and the
Club jointly.

The above liability shall not be diminished by the fact, if it be a fact, that any such death,
injury, damage, loss, cost, or expense may have been, or may be alleged to have been,
contributed to by the negligence of the City or its officers, employees, or agents;
provided, however, that nothing contained in this section shall be construed as requiring
the Club to indemnify the City against liability for damages arising out of bodily injury to
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persons or damage to property caused by or resulting from the sole negligence of the Cit;
or its officers, employees, or agents. For purposes of this Agreement and for the benefit
of the City only, the Club hereby waives its 1mmun1ty under Title 51 RCW or other
employee benefit act. /

A

/
XI.  INSURANCE /

The Club shall maintain continuously throughout the term of this Agreement at no
expense to the City, the insurance specified below: #

S

A. Commercial General Liability (CGL) insurance with a minimum limit of liability of
$1,000,000 each occurrence combined single limit bodily i mjury and property damage
(CSL) Coverage shall include Stop Gap, Contractual and Host Liquor Liability
insurance. For any event in which alcohol is sold, Liquor ‘Liability insurance shall be
in force with a minimum limit of liability shall be $2, OOO 000 CSL. Liquor Liability
insurance may be provided by the renter of the facﬂlty so long as it conforms to the
requirements herein. :

Such insurance shall include the City of Seattle"es an additional insured for primary
and non-contributory limits of liability.

B. All Risks Property insurance on the bulldmg at 4103 Beacon Avenue South, Seattle,
WA 98108, and on tenant improvements and personal property therein, all based on
the current replacement value thereof:’

“Such insurance shall include the City of Seattle as an additional insured and loss
payee with a waiver of subrogation and a mortgagee clause. -

C. CGL and Property insurance shall provide that the coverage shall not be canceled
without at least thirty (30) days prior written notice, or ten (10) days prior written
notice as respects cancellation for non-payment of premium (unless another notice
period is required by RCW 48.18.290). Any such. notice shall be sent to the City's
address as set forth herein,

D. Current evidence of insurance shall be maintained on file with the City at the City’s
address as set forth herein and shall consist of:

(1) Asrespects CGL insurance, a copy of the declarations page, schedule of forms
and endorsements and blanket or designated additional insured policy or endorsement
language.

(2) As respects Property insurance, an Acord Evidence of Property Insurance form
describing the terms and conditions specified in paragraph B. above.

- XIIL DAMAGE OR DESTRUCTION

If the Premises are damaged by fire or other casualty, the Club shall promptly commence
such repairs as will restore the Premises, the tenant improvements and Personal Property
therein to the condition immediately preceding the casualty as nearly as reasonably
possible. Notwithstanding the foregoing, if (i) more than fifty percent (50%) of the
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Premises are damaged as a result of the casualty; or (ii) repair and restoration cannot /
reasonably be completed within eighteen (18) months from the date of the casualty; or (111)
the casualty occurs during the final two (2) years of the Term; or (iv) the insurance /’
proceeds plus the deductible and any funds contributed by the Club are insufficient to
restore the Premises, then either the Club or the City may terminate this Agreement upon
30 days’ written notice to other specifying the effective date of such terrmna‘uon

From the date of the casualty through completion of repairs, the Use Fee shall be abated in

“the same proportion that the unusable portion bears to the whole of the Premlses as the
City may reasonably determine, unless the Club’s negligence or that of i its agents, invitees,
or guests, or the Club’s breach of this Agreement caused or contributed to the casualty, in
which event there shall be no abatement. The City shall not be liable to the Club for
damages, compensat1on or other sums for inconvenience, loss of business, or disruption
resulting from any repairs to or restoration of any portion of the’ Premises.

XHI. Nondiscrimination

The Club will comply with all applicable equal employment opportunity and
nondiscrimination laws of the United States, the State of Washington, and the City of
Seattle, including but not limited to Chapters 14.04, 14.10, 20.42 and 20.45 of the Seattle
Municipal Code (SMC), as they may be amended; and rules, regulations, orders, and
* directives of the associated administrative agencies and their officers.

XIV.  ASSIGNMENT AND SUBCONTRACTIN G

The Club shall not assign, transfer, convey, or encumber this Agreement or its rights
hereunder or subcontract any interest herein without the Superintendent's prior written
consent.

XV, TERMINATION

DPR, by written notice, may terminate this Agreement, in whole or in part, for failure of
the Club to perform any provision of this Agreement; and shall also have the option to
terminate this Agreement for convenience without recourse to the City at any time upon
thirty (30) days notice. .

XVIL.  AMENDMENTS

No alteration or modification of the terms hereof shall be valid unless made in writing
and signed by an authorized representative of each of the parties hereto.

XVII. BUSINESS ADDRESSES FOR NOTICES:
CLUB-
Jefferson Park Lawn Bowling Club

4103 Beacon Avenue South
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Seattle, WA 98108 |
Phone Number: 206-522-4840
CITY:
Magnuson Park & Business Resources ‘ /
Parks Concession Coordinator , :

6310 N. E. 74" Street |

Seattle, WA 98115 |

Phone Number: 206-684-8008

XVIII. EFFECTUATION OF AGREEMENT

This Agreement must be signed by The Club and‘returned to the City at the address set
forth below, on or before thirty days from the date City Council approves legislation
authorizing this Agreement. Both parties agree that a faxed copy of the complete
Agreement and Authorized Signature of Club are valid. In order to be effective, this
Agreement must also be signed by the Supermtendent

XIX. ACKNOWLEDGMENT OF NEGOTIATED AGREEMENT.

The parties to this Agreement acknowledge that it is a negotiated Agreement, that they
have had the opportunity to have ‘this Agreement reviewed by their respective legal
counsel, and that the terms and conditions of this Agreement are not to be construed
against any party on the ba31s of such party's draftsmanship thereof.

IN WITNESS WHEREOF the partles hereto have executed this Agreement by having
their authorized representatlve(s) sign his/her/their name(s) in the spaces below:

CLUB: JEFF ERSON PARK LAWN BOWLING CLUB

By: ' Date:

Chuck Caddey, President
STATE OF WASHINGTON; COUNTY OF KING

On this day of , 20 , before me, the undersigned, -
a Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Chuck Caddey to me known to be the person described in the above,
who executed the foregoing Agreement, and acknowledged said Agreement to be the free

9
Attachment 1 to DPR Jefferson Park Lawn Bowling Ordinance



and voluntary act and deed of such Club for the uses and purposes therein mentioned, and
on oath, stated that was authorized to execute said

Agreement for and on behalf of such Club. ' , /- N

GIVEN UNDER MY HAND AND SEAL the day and year first above written. //

Signature

(Print or Type Name) ;

NOTARY PUBLIC in and for the State of Washington, Residing at ./

My appointment expires: ‘

THE CITY OF SEATTLE

By: | Date‘.j‘,;”ﬂ
Kenneth R. Bouﬁds, Superintendent
Seattle Department of Parks and Recreatlon ' «
STATE OF WASHINGTON,; COUNTY OF KING

On this day of 5 , 20 , before me, the
undersigned, a Notary Public in and for the State of Washmgton duly commlssmned and
sworn, personally appeared Kenneth R./Bounds to me known to be the Superintendent of
Seattle Parks and Recreation, who executed the foregoing Agreement, and acknowledged
said Agreement to be the free and Voluntary act and deed of such Club for the uses and
purposes therein mentioned, and on oath, stated that was
authorized to execute said Agree;ﬁent for and on behalf of such Club.

GIVEN UNDER MY HAND AND SEAL the day and year first above written.

F

Signature

(Print or Type Name)

NOTARY PUBLIC in and for the State of Washington, Residing at

My appointment expires"':}’
Exhibit A - Map of Pfemises
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Attachment 1

MANAGEMENT AGREEMENT BETWEEN
SEATTLE PARKS AND RECREATION

AND
7
JEFFERSON PARK LAWN BOWLING CLUB /

This Agreement is entered into by The City of Seattle ("City"), actip’é by and through the
Superintendent of the Seattle Parks and Recreation Department orgs”f’uch official's designee
("Superintendent") and the Jefferson Park Lawn Bowling Club (‘;Club”), a non-profit

Washington Corporation. /

/
WHEREAS, Ordinance 97226, adopted in November 1968, gﬁthorized the Department of
Parks and Recreation to accept a donation for a Jefferson Park lawn bowling

facility and providing for the deposit thereof in thg‘i’ark and Recreation Fund; and

WHEREAS, Ordinance 100066, adopted in July 1971 ﬁa'/ilthorized a transfer of an amount
in the Park and Recreation Fund contributed td the construction of a lawn bowling
service building at Jefferson Park to the Par}ff Acquisition and Development Fund
as contemplated by Section 6 of King Cogﬁ‘[y Resolution 34571; and

WHEREAS, previous Ordinances 108899, 111‘2{'63, 113249 and most recent Ordinance
116736, adopted in June 1993, all rela}:’éd to legislation which authorized the
Department of Parks and Recreation fo enter into and execute a long term
agreement with the Jefferson LawnBowling Club for the use of the City’s
Jefferson Park Lawn Bowling facﬂity; and

. . I
WHEREAS, the Department of Parks and Recreation desires to continue this relationship
with the Jefferson Park Lawn Bowling Club to continue this Management and
Use Agreement, ‘

NOW, THEREFORE, /

Witnesses that: /

In consideration of the mutualﬁ:ovenants, contained herein, the City and Club hereto
agree as follows:

I TERM/PURPOSE

In order to further the vision of the Seattle Department of Parks and Recreation (“DPR”)
and in conjunction with thé vision of the Jefferson Park Lawn Bowling Club, DPR enters
into this Agreement with the Club for the purpose of providing lessons for the unique
sport of lawn bowling, which the facility was specifically designed and built for. Lessons
will be given to organizations and park patrons to develop, teach, and/or enjoy the lawn
bowling experience in the park.
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The City hereby grants the Club an Agreement to manage and operate DPR’ $ Jefferson
Park Lawn Bowling facility (“Premises”) from July 1, 2006 to December 3}§1’, 2011
(“Term”), subject to all of the terms and conditions hereof. DPR has the option of
extending this agreement for an additional five years at the discretion of ﬂle
Superintendent. /

The Club may permit use of the Premises on a short-term basis to orggnizations and
individuals, or other clients (hereinafter called "Renters"). ‘

The rights and privileges for the term specified are given in exchaﬁge for the Club's
payment to DPR of specified fees, the provision of certain serviy,cés to the public for the
City, and the performance of maintenance to the Premises, all in accordance with the
terms of this Agreement.

A. Staff

The Club shall provide qualified personnel or assign volunteers in sufficient numbers to
meet the program staffing needs. The Club shall rev';e'w the conduct of any of its
employees whose activities may be inconsistent with the proper administration of the
Premises and take such action as is necessary to fully correct the situation. The Club
shall engage a licensed agency or company to petform background checks of all staff it
intends to work with youth under 18, before theﬂl are hired. The Club shall provide DPR
with a written listing of the names and addre§sfes of the members of its Board of Trustees
and staff at the beginning of each calendar year, and notify DPR of changes throughout
the year.

B. Board Attendance

DPR shall be entitled to designate p’i{e person who may, upon request of either DPR or
the Club, attend meetings of the ‘Club’s Board of Trustees, including subcommittee

meetings. 7

.  USEFBE.  /

The Club shall make a mlmmum quarterly payment to DPR that is the greater of (either)
$250.00 or the rental fees as follows:

1) 25% of all réntal sales without lawn bowling lessons

2.) 10 % of all r“f'lental sales with lawn bowling lessons.
1I1. PREMISES DESCRIPTION:

Part of SW1/4 of Section 16, Township 24 North, Range 4 East lying westerly of Beacon
Avenue South, easterly of Beacon Reservoir and northerly of northerly margin of easterly
production of South Dakota Street, the location of which is shown in Exhibit A—"“Map
of Premises.”
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Iv. MARKETING/FINANCE/RECORDS MANAGEMENT

A. The Club will market and process all facility rental requests. This includes
handling and responding to all calls and written requests, booking the dates, providing the
staffing to set up and supervise these events as appropriate, and ensuring the facility is
returned to an acceptable condition.

The Club will charge rental fees mutually agreed upon by DPR and the Club. When
alcohol will be served at a rental event, the Club will inform DPR staff at (206) 615-0140
(or such other person as may be designated by DPR) who will facilitate the review and
approval of the request. The Club will also obtain the necessary permits and additional
insurance requirements associated with alcohol being served. The Club will collect rental
fees, maintain a tracking system for these funds, and make payments to DPR.

B. The Club shall maintain books, records, documents, and other evidence of

accounting procedures and practices, including a statement of income and expenses for

the recent calendar year, which sufficiently and properly reflect all direct and indirect

~ costs of any nature expended and revenues received‘in the performance of this
Agreement. These records shall be subject at all reasonable times to inspection, review,

or audit in King County by personnel duly authorized by DPR, City, the Office of the

State Auditor, and other officials so authorized by law, rule, regulation, or contract.

C. By January 31st of each year during the Term, the Club shall provide the
Department with a written report detailing.the number of free lawn bowling lessons
provided to the public, including class attendance sizes, a detailed description of the
routine maintenance performed at the building and the bowling greens, and other public
benefits provided for the immediately preceding fiscal year ending December 31st.

D. Each quarter of each year duﬁng the Term, the Club shall provide DPR with a
written report, on a form provided by DPR, detailing the number of rentals, types of
rentals, and revenues from these'rentals.

V. TIME AND PLACE OF PAYMENTS

A. Due Dates. Payment of fees to the City shall be made each quarter according to the
following schedule:

Use Period: January 1St —March 31% Due Date: April 15™
Use Period: April‘/i st - June 30" Due Date: July 15"
Use Period: Jl}lélst — September 30 Due Date: October 15
Use Period: Oétbber 1%t — December 31% Due Date: January 15
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B. Place of Payment. All payments shall be delivered to:

Seattle Department of Parks and Recreation é
Magnuson Park and Business Resources ,
Business Resources Manager | “
6310 N. E. 74th Street #109E
Seattle, Washington, 98115 :

Or to such other address as the Superintendent shall spe<:1fyby notice to the Club.

C. Delinquencies. All sums due and owing to DPR shall be delinquent if not paid on or
before the fifth (5th) day after the date due. In the e\geht of any delinquency, the Club
shall also pay DPR a service charge of Twenty Do[léirs ($20.00) per month, or such larger
sum as may be established by ordinance, for each month the delinquency continues. If
any payment due hereunder is not paid within thirty (30) days after the due date, interest of
one (1%) percent per month of the amount due accruable immediately after the due date
shall be added to the payment and the total sq_rii shall become immediately due and
payable, in accordance with Ordinance 117969.

D. Returned Check, Insufficient Funds. ,,I'f any payment or check for payment is returned
for insufficient funds, the Club shall owe as an administrative charge an additional
$20.00, or such larger sum as may be established by ordinance.

VL USE OF PREMISES BY DPR AND THE CLUB

Throughout the term of this Agre,e"hent and upon not more than forty-eight (48) hours'
notice, either party shall have the right to schedule and use for its own purposes, without
a fee being assessed, any room in the Premises not already rented to a third party.

VIL UTILITIES, CUSIbDIAL SERVICES AND MAINTENANCE

A. Utilities. The electrical‘féosts shall be equally shared between DPR and the Club. The
Club shall pay all telephone and communication costs. DPR shall pay for all other
utilities furnished to the Premises.

B. Custodial Services. The Club shall be responsible for custodial services to the
building and grounds"of the Premises each day the Premises are used. Custodial services
shall include recycling, picking up trash and depositing the same in proper receptacles
located on the Premises.

C. Maintenance. DPR shall be responsible for all major structural maintenance and
preventive maintenance to the Lawn Bowling Facility building. The Club shall be
responsible for minor repairs and maintenance including all lights and the ground areas of
the building Premises and maintenance of' the Bowling Greens.
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VIIL

SERVICES PROVIDED TO PUBLIC

A. Hours of Use: The Club shall keep the Premises open during the period 10:00 a. m. to
3:30 p.m. daily during the term of this Agreement, weather permitting. The Club may
change the hours spemﬁed herein with the prior approval of the Supenntendent
Further, subject to the approval of the Superintendent, during the times herein
provided for, the Club may close the Premises or any portion thereof for a reasonable
penod provided that a written notice of such impending closure is posted in a
conspicuous place on the Premises at least one week immediately prior to the closure
date. DPR reserves and retains the right to close the Premises fof its convenience
upon a written notice of not less than seven (7) days or in case ‘of emergency without
notice of any kind. ¢

‘/
/

B. Promotion of the Sport of Lawn Bowling:

(1) Promotional Days

The Club shall promote the use of the Premisés by the means of at least two (2)
promotional days during each year of this Agreement.

Promotional days shall mean days scheduled for Premises use by the Club on
which a fee shall not be charged other Users thereof, and days on which the Club
shall not exclude "non-club" membets from the Premises. The Club shall submit
to DPR a Schedule of Promot1ona1 Days, which shall not be more than four (4)
days. :

(2) Rules and Regulations for*i’lay

Rules and Regulations for Play will be on file with DPR and posted at the Club as
to be easily viewed by all users.

(3) Instruction Progran}'/

The Club shall provi&e lawn bowling instructors for lawn bowling instruction
classes that will be organized and scheduled by the Club. The number of classes

organized and the scheduling of those classes will be mutually agreed upon by the

Club and DPR.
(4) Publicity/Advertisement

The Club shall, through publicity and advertisement, actively make known the
availability of the Lawn Bowling Facility, including promotional days and
instructional classes. All publicity and advertisement shall indicate that the
facility is a Seattle Department of Parks and Recreation facility. DPR shall
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publish and advertise availability in its literature, at its own discretion and without
limitation.

(5) Low Income

The Club shall allow penodw free play of at least six (6) days during the year for
those who can demonstrate that they are not capable of paying the fee "but are
nonetheless desirous of play. /

(6) Spectators

The Club shall make every reasonable effort to prov1de the’ general public with

the opportumty to view tournaments and games in a qulet ‘and non-disruptive
manner. 7

IX. COMPLIANCE WITH LAWS:
The Club shall use the Premises in compliance with alI applicable laws, ordinances, rules,

regulations and directions of the City, the State of Washington, the United States of
America, DPR, agencies, officials, and employees thereof.

A. Equality of Treatment.

The Club shall conduct its business in a manner that assures fair, equal, and
nondiscriminatory treatment at all times, in all respects, to all persons in accordance with
all applicable laws, ordinances, resolutmns rules, and regulations. Any fallure to comply
with this provision shall be a materlal breach of this Agreement.

X. INDEMNIFICATION

The Club shall indemnify and hold the City harmless from any and all losses, claims,
actions, or damages suffered by any person or entity by reason of or resulting from acts

or omission of the Club or any of its agents, employees, patrons, or Renters in connection .

with use or occupancy of the Premises, including trademark, patent, and copyright
infringement. In the event any suit or action is brought against the City, the Club, upon
notice of the commencement thereof, shall defend the same, at no cost and expense to the
City, and promptly satisfy any final judgment adverse to the City or to the City and the
Club jointly. ‘

The above liability shall not be diminished by the fact, if it be a fact, that any such death,
injury, damage, loss, cost, or expense may have been, or may be alleged to have been,
contributed to by the negligence of the City or its officers, employees, or agents;
provided, however, that nothing contained in this section shall be construed as requmng
the Club to indemnify the City against liability for damages arising out of bodily i 1nJury to
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persons or damage to property caused by or resulting from the sole negligence of the City
or its officers, employees, or agents. For purposes of this Agreement and for the benefit
of the City only, the Club hereby waives its immunity under Title 51 RCW or other -
employee benefit act. '

XL INSURANCE

The Club shall maintain continuously throughout the term of this Agreemcnf;‘ at no
expense to the City, the insurance specified below:

A. Commercial General Liability (CGL) insurance with a minimum limit of liability of
$1,000,000 each occurrence combined single limit bodily injury and property damage
(CSL). Coverage shall include Stop Gap, Contractual and Host Liquor Liability
insurance. For any event in which alcohol is sold, Liquor Liability insurance shall be '
in force with a minimum limit of liability shall be $2,000,000 CSL. Liquor Liability
insurance may be provided by the renter of the facility so long as it conforms to the
requirements herein.

Such insurance shall include the City of Seattle as an additional insured for primary
and non-contributory limits of liability.

B. All Risks Property insurance on the building a’tf"4103 Beacon Avenue South, Seattle,
WA 98108, and on tenant improvements and-personal property therein, all based on
the current replacement value thereof. :

Such insurance shall include the City of /S‘éattle as an additional insured and loss
payee with a waiver of subrogation anc}fh mortgagee clause.

C. CGL and Property insurance shall provide that the coverage shall not be canceled
without at least thirty (30) days prior written notice, or ten (10) days prior written
notice as respects cancellation for non-payment of premium (unless another notice
period is required by RCW 48.18.290). Any such notice shall be sent to the City's
address as set forth herein.

D. Current evidence of insurance shall be maintained on file with the City at the City’s
address as set forth herein and shall consist of:

(1) As respects CGL insurance, a copy of the declarations page, schedule of forms
and endorsements and blanket or designated additional insured policy or endorsement
language.

(2) Asrespects Property insurance, an Acord Evidence of Property Insurance form
describing the terms and conditions specified in paragraph B. above.

X0  DAMAGE OR DESTRUCTION

If the Premises are damaged by fire or other casualty, the Club shall promptly commence
such repairs as will restore the Premises, the tenant improvements and Personal Property
therein to the condition immediately preceding the casualty as nearly as reasonably '

possible. Notwithstanding the foregoing, if (i) more than fifty percent (50%) of the
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Premises are damaged as a result of the casualty; or (ii) repair and restoration cannot
reasonably be completed within eighteen (18) months from the date of the casualty; or (iii)
the casualty occurs during the final two (2) years of the Term; or (iv) the insurance
proceeds plus the deductible and any funds contributed by the Club are insufficient to
restore the Premises, then either the Club or the City may terminate this Agreement upon
30 days’ written notice to other specifying the effective date of such termination.

From the date of the casualty through completion of repairs, the ,ﬁse Fee shall be abated in
the same proportion that the unusable portion bears to the whole of the Premises, as the
City may reasonably determine, unless the Club’s negligence or that of its agents, invitees,
or guests, or the Club’s breach of this Agreement caused o;p""contributed to the casualty, in
which event there shall be no abatement. The City shall’not be liable to the Club for
damages, compensation, or other sums for inconvenieqdé, loss of business, or disruption
resulting from any repairs to or restoration of any portion of the Premises.

XIII. NONDISCRIMINATION

The Club will comply with all applicable equal employment opportunity and ‘
nondiscrimination laws of the United States, the State of Washington, and the City of
Seattle, including but not limited to Chaptqfs 14.04, 14.10, and 20.42 of the Seattle
Municipal Code (SMC), as they may be amended; and rules, regulations, orders, and
directives of the associated administrative agencies and their officers.

XIV.  ASSIGNMENT AND SUBCONTRACTING

/

The Club shall not assign, transfer, pbnvey, or encumber this Agreement or its rights
hereunder or subcontract any interest herein without the Superintendent's prior written
consent.

XV. TERMINATION

DPR, by written notice, may terminate this Agreement, in whole or in part, for failure of
the Club to perform any provision of this Agreement; and shall also have the option to
terminate this Agreement for convenience without recourse to the City at any time upon
thirty (30) days notice. ' ~

XVL.  AMENDMENTS

No alteration or modification of the terms hereof shall be valid unless made in writing
and signed by an authorized representative of each of the parties hereto.

XVIL BUSINESSfADDRESSES FOR NOTICES:
CLUB /
Jefferson Park Lawn Bowling Club

4103 Beacon Aﬁ)enue South
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Seattle, WA 98108

Phone Number: 206-522-4840

CITY:

Magnuson Park & Business Resources

Parks Concession Coordinator

6310 N. E. 74" Street

Seattle, WA 98115

Phone Number: 206-684-8008 /
XVIIL. EFFECTUATION OF AGREEMENT ,

This Agreement must be signed by The Club and returned to the Clty at the address set
forth below, on or before thirty days from the date City Council approves legislation
authorizing this Agreement. Both parties agree that a faxed copy of the complete
Agreement and Authorized Signature of Club are valid. In order to be effective, this
Agreement must also be signed by the Superintendent. !

XIX. ACKNOWLEDGMENT OF NEGOTIATED AGREEMENT

The parties to this Agreement acknowledge that it is a negot1ated Agreement, that they
have had the opportunity to have this Agreement rev1ewed by their respective legal
counsel, and that the terms and conditions of this Agreement are not to be construed
against any party on the basis of such party's draf:g,simanship thereof.

IN WITNESS WHEREOF, the parties hereto ha\?e executed this Agreement by having
their authorized representative(s) sign his/her/their name(s) in the spaces below:

CLUB: JEFFERSON PARK LAWN BOWLIN G CLUB

By: " Date:
Chuck Caddey, Presidént
STATE OF WASHINGTON;COUNTY OF KING

/

On this dayof / , 20 , before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Chugck Caddey to me known to be the person described in the above,
who executed the foregoing Agreement, and acknowledged said Agreement to be the free
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and voluntary act and deed of such Club for the uses and purposes therein mentioned, and
on oath, stated that was authorized to execute said
Agreement for and on behalf of such Club.

GIVEN UNDER MY HAND AND SEAL the day and year first above written.

Signature

(Print or Type Name)

NOTARY PUBLIC in and for the State of Washington, Residing at é

My appointment expires:

THE CITY OF SEATTLE

- By: _ : Date;,:f‘ﬁ

Kenneth R. Bounds, Superintendent
Seattle Department of Parks and Recreation
STATE OF WASHINGTON; COUNTY OF KING

Onthis - . dayof , 20 , before me, the
undersigned, a Notary Public in and for the State of Washington, duly comm1ssmned and
sworn, personally appeared Kenneth R. Bounds to me known to be the Superintendent of
Seattle Parks and Recreation, who execiited the foregoing Agreement, and acknowledged
said Agreement to be the free and Voluntary act and deed of such Club for the uses and
purposes therein mentioned, and on oath, stated that was
authorized to execute said Agreement for and on behalf of such Club.

GIVEN UNDER MY HAND AND SEAL the day and year first above written.

Signature

(Print or Type Name)

7

NOTARY PUBLIC in and';’for the State of Washington, Residing at

My appointment explresf
S

/

Exhibit A - Map of Premises
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STATE OF WASHINGTON - KING COUNTY

198570

--88.

CITY OF SEATTLE,CLERKS OFFICE
‘Affidavit of Publication

No. 122105-122099

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily J ournal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a

CT:TITLE ONLY ORDINANCE

was published on

05/22/06

The amount of the fee charged for the foregoing publication is the sum of $ 103.50, which amount

has been paid in full.
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Subscribed and SW(/l‘n to before me on

\J

) hed
777 "

-

Notary public for the State of-Washington,
residing in Seattle



Sfate of Washington, King County




