An ordinance relating to land use and zoning, amending Sections 23.61.006,
23.61.008 and 23.61.014 of the Seattle Municipal Code to clarify provisions
related to the application of regulations and address relocation of nonconforming
uses in the Station Area Overlay District.
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ORDINANCE /.22 20 43

AN ORDINANCE relating to land use and zoning, amending Sections 23.61.006, 23.61.008 and
23.61.014 of the Seattle Municipal Code to clarify provisions related to the application of
regulations and address relocation of nonconforming uses in the Station Area Overlay
District.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 23.61.006 of the Seattle Municipal Code, last amended by Ordinance
120452, is further amended as follows:
23.61.006 Application of Regulations.

All land locaf:ed within the Station Area Overlay District is subject to the regulations of
the underlying zone unless specifically modified by the provisions of this chapter. In the event of
a conflict between the provisions of the Station Area Overlay District and the underlying zone

including Pedestrian-Designated Zones, the provisions of this chapter prevail. Where a conflict

exists between the provisions of this chapter and the Pike Pine Overlay District or the Shoreline
Master Program, the provisions of the Pike Pine Overlay District or the Shoreline Master
Program prevail. ‘
Section 2. Section 23.61.008 of the Seattle Municipal Code, last amended by

Ordinance 121245, is further amended as follows:
23.61.008 Prohibited uses.

The following uses are prohibited within an underlying commercial zone as both
principal and accessory uses, except as otherwise noted:

A. Drive-in businesses, except as provided in 23.61.014, Nonconforming uses;

B. Dry storage of boats;
C. General manufacturing; .
D. Heavy commercial services, except laundry facilities existing as of April 1, 2001;

E. Sales and rental of large boats;
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F. Vessel repair (major or minor);

(3. Mini-warehouse;

H. Principal use, nonresidential long-term parking;

L. Outdoor storage;

J. Sale of heating fuel;

K. Sales and rental of motorized vehicles, except within an enclosed structure;

L. Sales, service and rental of commercial equipment and construction
materials;

M. Salvage and recycling;

N. Towing services;

O. Principal use vehicle repair (major or minor);

P. Wholesale showroom; and

Q. Warehouse.

Section 3. Section 23.61.014 of the Seattle Municipal Code, last amended by Ordinance

120452, is further amended as follows:
23.61.014 Nonconforming uses.

A. Expansion. Uses listed in this subsection may be expanded or extended by an amount

of gross floor area not to exceed twenty (20) percent of the existing gross floor area of the use

provided that this exception may be applied only once to any individual business establishment,

1. The provisions of this subsection apply to the following station areas:
((+)) a. Henderson,
((22)) b. Othello;
((32)) c¢. Edmunds; and
((42)) d. McClellan.
((B<)) 2. The provisions of this subsection apply to the following nonconforming

Uses:

- oy
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((2)) a. Gas stations;

((2)) b. General manufacturing;

((32)) c. Heavy commercial services;

((4:)) d. Mini-warehouse and warehouse; and
((57)) e. Vehicle repair (minor).

B. Relocation. In the University District Station Area, banks with a drive-in facility may

be moved to another location within the station area provided:

1. The use was in existence on the effective date of this ordinance; .

2. This exception may be applied only once to any individual business

establishment;

3. The new location is not within a designated Pedestrian District;

4. The curbcut(s) at the new location will serve both the drive-in lane and access

to parking for the use;

5. The use at the new location is limited to one drive-in lane; and

6. The drive-in lane may not be located between the structure containing the bank

use and a street right-of-way.
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establishment:))

Section 4. Severability. The several provisions of this ordinance are declared to be
separate and severable and the invalidity of any clause, sentence, paragraph, subdivision, section,
subsection, or portion of this ordinance, or the invalidity of the application thereof to any person
or circumstances shall not affect the validity of the remainder of this ordinance or the validity of
its application to other persons or circumstances. |

Section 5. This ordinance shall take effect and be in force thirty (30) day.s from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

b
Passed by the City Council the 7 day of M, 2006, and signed by me in
.._\&3

open session in authentication of its passage this A/

o

/A
, Presi/d;crr{ “ofltie City Council

%
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006.

S
Approved by me this day of

Filed by me this 5 ﬁ day of

City Clerk
A

(Seal) L




( ‘ (

@ City of Seattle,

Gregory J. Nickels, Mayor
Office of the Mayor

January 17, 2006

Honorable Jan Drago
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Drago:

I am transmitting the attached proposed Council Bill, which will amend the Land Use Code to allow
banks that are displaced by new development activity in the University District to relocate and keep
their drive-in facilities. Our recent efforts to create jobs and encourage new development in the
University District are paying off. One great example is the investment that Safeco Insurance is
making in relocating more than a thousand jobs from the eastside to a new office tower in Seattle.

Safeco’s expansion however, will displace certain businesses, including a bank. The criteria in the
proposed legislation will help make relocated banks with drive-in banking facilities compatible with
a pedestrian-oriented area, thus mitigating the impacts that may otherwise result. \

Please join me in supporting this legislation. Together, we can realize our goals for increased
employment opportunities for our citizens in a revitalized University District. Should you have

questions, please contact Mike Podowski at 386-1988.

Sincerely,

GREG NICKELS
Mayor of Seattle

cc: Honorable Members of the Seatﬂe City Coungil

600 Fourth Avenue, 7% Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon re

.
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FISCAL NOTE FOR NON -CAPITAL PROJECTS
Department: Contact Person/Phone: __DOF Analyst/Phone:
| DPD | Mike Podowski/386-1988 | Amanda Allen/684-8894
Legislation Title:

An ordinance relating to land use and zoning, amending Sections 23.61.006, 23.61.008 and
23.61.014 of the Seattle Municipal Code to clarify provisions related to the application of
regulations and address relocation of nonconforming uses in the Station Area Overlay District.

Summary of the Legislation: The Department of Planning and Development (DPD) is
proposing to amend the Land Use Code to allow existing banks with drive-in facilities to
relocate within the University District Station Area Overlay District (SAOD), subject to certain
conditions. '

Background: While the provisions of the SAOD do not allow drive-in facilities, flexibility is
allowed generally for nonconforming uses in limited circumstances. Specific provisions for
banks are proposed to be consistent with existing provisions for other uses. This is intended to
help existing businesses in a limited way as the character of the station area is in transition.
Conditions proposed in the ordinance are intended to help these uses be compatible with future
development in this station area.

X This legislation does not have any financial implications.

Attachment A: Director’s Report and Recommendation
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DIRECTOR’S REPORT AND RECOMMENDATION
Amendments to the University District Station Area Overlay District

INTRODUCTION ,
The Department of Planning and Development (DPD) is proposing a Land Use Code
amendment to conditionally allow existing banks with drive-in banking facilities to
relocate within the University District Station Area Overlay District (SAOD). The
conditions are intended to mitigate impacts that may occur and to help ensure that the
relocated bank is compatible with the surrounding area.

BACKGROUND

The SAOD was adopted in the summer of 2001 to carry out transit oriented development
goals within walking distance of planned Link light rail stations. The University District
station area (shown on the map attached to this report) is roughly centered at the
intersection of NE 45™ Street and 15™ Avenue NE. Construction is underway on the light
rail line between downtown Seattle and Sea-Tac Airport. This initial segment is
anticipated to begin service in 2009. Construction of University Link, which would
connect downtown to the University District, is anticipated to begin in 2008 and be
completed in 2016.

Within the Station Area Overlay District, uses are permitted that allow for people to live,
work and have ready access to goods and services in areas surrounding proposed light rail
stations. Prohibited uses are uses not conducive to creating or enhancmg mixed use,
pedestrian oriented areas.

ANALYSIS

When new zoning provisions are adopted it is sometimes desirable to apply them with
some measure of flexibility to aid an area’s transition from existing conditions to a more
desirable character and function. In station areas, drive-in related uses are prohibited in
order to encourage and increase pedestrian traffic that will result from light rail service in
the neighborhood. However, drive-in banks exist within the University District SAOD
now and there is a continued demand for drive-in banking services. Further, new
development activity will displace one bank with a drive-in facility, where the bank does
not own the property. The only other business with a drive-in facility that might have a
demand similar to that of a drive-in bank is a restaurant. One such restaurant is in the
University District SAOD and is on land that the business owns, and it is thus not
susceptible to being displaced.

In keeping with the goals of the station area overlay district, provisions were included in
the original legislation adopted in 2001 to provide for a transition period from current
character to the one envisioned by development according to the SAOD. This transition
is achieved by specialized provisions for nonconforming uses, applied in a very limited
context. The proposed amendment would be consistent with the principal underlying
existing nonconforming use provisions.

Attachment A to the Fiscal Note
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Non-conforming uses are uses that pre-exist new zoning requirements that change
standards applicable to a use or prohibit the use altogether. Frequently when
implementing new land use regulations, some existing uses become nonconforming.

In cases, such as with the SAOD, when zoning prohibits existing, permitted uses, the
Land Use Code allows these uses to continue in operation and allows property or
business owners to perform reasonable maintenance and upkeep. If the use ceases
operation for a year or more, the use cannot be reestablished. In addition, the current
SAQD allows for a one-time expansion of certain existing businesses made
nonconforming by the use provisions of the overlay district. This is intended to help to
maintain the viability of businesses that are already established until market conditions
may make full redevelopment a viable option. '

The ability to expand certain uses applies to the following station areas:
e Henderson; ¢ Edmunds; and
e Othello; e McClellan.

The ability to expand is not proposed for all uses that would be prohibited by the SAOD.
The following uses made nonconforming are allowed to expand one time: .

e (Qas stations; ¢ Mini-warehouse;

e General e Vehicle repair (minor); and
Manufacturing; e Warehouses.

e Heavy
Commercial
Services;

The proposal would add to the provisions for the expansion of nonconforming uses,
summarized above, to allow for limited relocation of bank uses with drive-in facilities
within the University District SAOD, subject to these conditions:
e The exception may be applied only once to any individual business establishment;
e The new location is not within a designated Pedestrian District;
e The curbcut(s) at the new location will serve both the drive-in lane and access to
parking for the use; |
e The use at the new location is limited to one drive-in lane; and
The drive-in lane may not be located between the structure containing the bank
use and a street right-of-way.

Limited application of the proposed amendment is anticipated. Only two drive-in banks
are estimated to be eligible. Further, the conditions proposed are mtended to mitigate any
negative impacts that would result from the proposal.

Attachment A to the Fiscal Note
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RECOMMENDATION :

The Director recommends adoption of the proposed Land Use Code amendments. The
proposal would preserve the intent of the SAOD, while supporting existing viable
businesses by allowing flexibility to transition from current character and market
demands to that envisioned by the goals of the SAOD.

Attachment A to the Fiscal Note
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STATE OF WASHINGTON - KING COUNTY

--88,

197059 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:122043 ORDINANCE
was published on

04/14/06

The amount of the fee charged for the foregoing publicat
has been paid in full. / ]

04/17/06

Notary publig for the-State of Washington,
résiding in Seattle




State of Washington, King‘ County

relating to land use
ctions 23.6

Municipal Cod
to the applicatio
relocation of non
Station Area Overlay

FOLLOWS:

Section 1. Section 23.61.006 of the Seattle
Municipal Code, last amended by Ordinance
120452, is further amended as follows:

23.61.006 Application o of
Regulatiqns. : - :
Al land located within the Station Area

Overlay District is subject to the regula:
tions of the underlying zone unless spe.
cifically modified by the DProvisions of tgjs
chapter. In the event of a conflict between
the provisions of the Station;Area~~OVe'r_lay

Distnct;and the \;nderlyingl zone |

e Shoreline Master Program, the provi-
sions of the Pike Pine Overlay District of the
Shoreline Mq‘{;ter?rog'ram prevail.

Section 2. Section 23.61.008 of the Seattle
Municipal Code. last amended by Ordinance
121245, is further amended as follows:

23.61.008 Prohibited uges.

The following uses are prohibited within
an underlying commercial zone as both prin-
cipaldand accessory uses, except as otherwise
noted: : L

. Al Drive-in busiuesses’.,exgem_as_m_mdgg
B.Dry storage Boats:
 C. General manufacturing:

_ D. Heavy commercial services.
lz%%ndry facilities existing as of Ap)
1 fris -

G. Mini-warehouse:

H. Principal use, nonresidential long-
term parking;

1. Outdoor storage;
Jd. Sale of heating fuel;

K. Sales and rental of motorized vehicles,
except within an enclosed structure;

L. Sales, service and rental of commercial
equipment and construction materidls;

M. Sglwfagéknd ;écycling; -
N. Towing services; .
O. Principal use vehicle repair (major or
minor); . .
P. Wholesale showroom: and
Q. Warehouse. ...
Section 3. Section 23.61.014 of the Seattle
unjcipal Code. last amended by Ordinance
120452;is furth‘er;ameqde‘d as follows: =
23.61.014 Nonconforming use

L The provisions of this subsection apply
to the following station areas:: -
(&) a. Henderson;

@homele:

. () d. Mini-warehouse and warehouse;
(&) &. Vehicle repair (minor).

[V

> ”.! o o © several pro-
tion 4. Severability. The several p
Viéiﬁlej.‘; of this ordinance are ‘de;‘cla‘rcla% ‘t\‘? l;ef
separite and severable andatgl;i ;!}11“5\11 l;dji'vi-
any clause, senterice, para L subdivi
i ion, subsection, or portion of th
iﬁﬁ:ﬁi‘é‘,ﬁ the invalidity of the apphca;mﬁ
thereof to any person or circumstances ?tﬁis
not affect the validity of the remainder of t i
ordinarice o the validity of its ap;"zhcatlony o ’
other persons or circumstances. © ’
: L G e
ijon 5. This ordinance shall ta
effeis c:ll-x%nbe in ‘forclebt‘h;;ty ng‘))idﬁﬁ if{ggj:
its approval by the . if ne
§§g§f\f§§ ;nd?;tu‘rnedf by{ :ggi\{&yscga?;xgsﬁ
days after presentation, !
:%Feg?a)s px?('wided by Mumclp’alﬁCode Section
1:04.020. o
Passed by the City Council the 27th day of

2 in open ses-
March, 2006, and signed by m:a‘gl‘et 55 27th

sioti in authentication of its pas
day of March, 2006.

ick Li
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and
((5-)) &, Vehicle repair (mmor)

L. The provisions of t]
to the following station al;lesa?hsectxon apply

(('1‘)) a Henderson.

((B-)) Z. The Pprovisions of this subsection

‘appl llowmg nonconformmg uses:

Sia cavy commercml servlces,
‘ B ————— e
((4-)) gL me-warehouse and warehouse"

busmesmtabhshmnt-)) ; ,

. Sectlon 4. Severablhty The several pro-
visions of this ordinance are declared to be
separate and severable and the invalidity of
any clause, sentence, paragraph, subdivi-
sion, section, subsection, or portion of this
ordinance, or the mvahdlty of the application
théreof to any person or circumstances shall
not affect the validity of the remainder of this
ordinance or the validity of its apphcatlon to
other persons or circumstances. :

‘Section 5. This ordinance shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
efgecfb ;s provxded by Mumclpal Code Section
1.04.020.

Passed by the City Councll the 27th day of
March, 2006, and signed by me in open ses:
sionin’ authenhcat)on ofits passage thig 27th

‘day of March, 2006.

Nick Licata

President of the City Council

Approved by me t}ns Sth day of Apnl
2006,

Gregory J : Nxckels, Mayor

_ Filed by me this 5th day of April. 2006
(Seal) Judith Plppm
City Clerk

Pubhcetxon ordered by J] UDITH PIPPIN
City Clerk
Date of pubhcatxon in the Seattle Dally
Journal of! Commerce. Apnl 14, 2006,
ar 4(197059)




